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PREFACE. 


Pursuant  to  Section  3,  Article  V,  of  the.  Constitution,  and  for  the  pur- 
pose of  carrying  the  same  into  effect,  the  Ge^eral  Assembly  of  the  State 
of  South  Carolina,  passed  an  Act  entitled  "  An  Act  to  provide  for  the  Re- 
vision and  Consolidation  of  the  Statute  Laws  of  the  State  of  South  Caro- 


EI?.E.j^Tj^- 


()u  page  631,  paragraph  3,  first  and  second  lines,  read  '*  publication  " 
instead  of  "  application."  ^ 

On    page  634,  bide  note    to  ^Section    283,   read   '*  Court"  instead    of 
"  (;ouuty." 

The  side  note  to  Section  315,  page  644,  belongs  on  page  643,  opposite 
the  middle  of  Section  314. 

The  side  note  to  Section  315,  page  644,  should  be  **  Execution  to  be 
returned  within  sixty  days." 

On  page  717,  the  reference  in  side  note  to  Section  17  should  be  to  "  o 
Rich.,  237,"  instead  of  "  3  Rich  ,  237." 


consolidation  of  the  statutes,  as  atoresaia,  tney  snaii  cause  a  copy  of  the 
same,  in  print,  to  be  submitted  to  the  General  Assembly,  that  the  statutes 
so  revised  and  consolidated  may  be  re-enacted,  if  the  General  Assembly 
shall  so  determine ;  and  at  the  same  time  they  shall  suggest  to  the  Gene- 
ral Assembly  such  contradictions,  omissions  and   imperfections   as  may 
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PREFACE. 


Pursuant  to  Section  3,  Article  V,  of  the  Constitution,  and  for  the  pur- 
pose of  carrying  the  same  into  effect,  the  Geqeral  Assembly  of  the  State 
of  South  Carolina,  passed  an  Act  entitled  "  An  Act  to  provide  for  the  Re- 
vision and  Consolidation  of  the  Statute  Laws  of  the  State  of  South  Caro- 
lina," approved  March  9, 1869.    The  Ist,  2d,  3d,  4th,  5th  and  6th  Sec- 
tions of  saJBi  Act  are  as  follows : 

"Section  1.  In  pursuance  of  Section  3  of  Article  V  of  the  Constitu- 
tion of  this  State,  this  General  Assembly  will  proceed  to  elect  three  Com- 
missioners, whose  duty  it  shall  be  to  revise,  simplify,  digest,  arrange  and 
consolidate,  ynder  proper  heads,  all  the  statute  laws  of  the  State,  general 
and  permanent  in  their  nature,  which  shall  be  in  force  at  the  time  when 
they  make  their  final  report. 

''  Sec.  2.  In  performing  this  duty  the  Commissioners  shall  bring  to- 
gether all  statutes  and  parts  of  statutes  which,  from  similarity  of  subject, 
ought  to  be  brought. together,  omitting  redundant  and  obsolete  enact- 
ments, and  making  such  alterations  as  may  be  necessary  to  reconcile  the 
contradictions,  supply  the  omissions  and  amend  the  imperfections  of  the 
original  text ;  and  they  shall  arrange  the  laws  under  titles,  chapters,  sec- 
tions, or  other  suitable  divisions  and  sub-divisions,  and  with  head  notes 
briefly  expressive  of  the  matter  contained  in  such  divisions  ;  also,  with 
side  notes,  so  drawn  as  to  point  to  the  contents  of  the  text,  and  with  refer- 
ences to  the  original  text  from  which  each  section  is  compiled,  and  to  de- 
cisions of  the  Courts  of  the  State  expounding  or  explaining  the  same,  as 
they  may  deem  expedient.  They  shall  also  provide,  by  a  temporary  in- 
dex, or  other  suitable  means,  for  an  easy  reference  to  every  portion  of 
their  report 

"  Sec.  3.  When  the  Commissioners  have  completed  the  revision  and 
consolidation  of  the  statutes,  as  aforesaid,  they  shall  cause  a  copy  of  the 
same,  in  print,  to  be  submitted  to  the  General  Assembly,  that  the  statutes 
so  revised  and  consolidated  may  be  re-enscted,  if  the  General  Assembly 
shall  so  determine;  and  at  the  same  time  they  shall  suggest  to  the  Gene- 
ral Assembly  such  contradictions,  omissions  and   imperfections   as  may 
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4  PREFACE. 

appear  in  the  original  text,  with  the  mode  in  which  they  have  reconciled, 
supplied  and  amended  the  same ;  and  they  may  also  designate  such  stat- 
utes or  parts  of  statutes  as  in  their  judgment  ought  to  be  repealed,  with 
their  reasons  for  such  repeal. 

"Sec.  4.  The  Commissioners  shall  be  authorized  to  cause  their  work 
,  to  be  printed,  in  parts,  as  fast  as  it  may  be  ready  for  the  press,  and  to 
distribute  copies  of  the  same  to  members  of  the  General  Assembly,  and 
to  such  other  persons,  in  limited  numbers,  as  they  may  see  fit,  for  the  pur- 
pose of  obtaining  their  suggestions  ;  and  they  shall  report,  from  time  to 
time,  to  the  General  Assembly,  their  progress  and  doings. 

"  Sec.  5.  The  statutes  so  revised  and  consolidated  shall  be  reported  to 
the  General  Assembly  as  soon  as  practicable,  and  the  whole  work  closed 
.  without  unnecessary  delay. 

"  Sec.  6.  That  justice  may  be  administered  in  a  uniform  mode  of  plead- 
ing, without  distinction  between  law  and  equity,  the  Commissioners  shall 
revise,  simplify  and  abridge  the  rules,  practice,  pleadings  aad  forms  of 
the  Courts  now  in  use  in  the  State,  and  report  a  code  of  procedure  for  the 
adoption  of  the  General  Assembly  at  its  next  session." 

By  virtue  of  this  Act,  W.  J.  Whipper,  of  Beaufort,  Charles  W.  Mont- 
gomery, of  Newberry,  and  David  T.  Corbin,  of  Charleston,  were  elected, 
ini  March,  1869,  Commissioners.  In  April  following,  the  Commissioners 
entered  upon  the  discharge  of  their  duties,  and,  as  required  by  the  sixth 
Section  of  the  aforesaid  Act,  reported  a  Code  of  Procedure  for  adoption 
by  the  General  Assembly  at  its  next  session  in  December,  1869.  All 
the  members  of  the  Commission  being  members  of  the  General  Assem- 
bly, no  labor  was  done  upon  the  General  Statutes  till  after  the  adjourn- 
ment of  that  body  in  March,  1870.  From  this  time  forward,  till  the 
28th  of  November,  1871,  with  the  exception  of  during  the  legislative 
session  of  1870-71,  Mr.  Corbin  devoted  himself  to  the  work  of  the 
Commission,  at  which  time  he  completed  the  final  report.  Neither  Mr. 
Whipper  nor  Mr.  Montgomery  was  able  to  participate  in  the  work  upon 
the  General  Statutes,  the  first  on  account  of  other  pressing  business  en- 
gagements, and  the  second  on  account  of  ill  health.  They,  however, 
approved  the  final  report,  and  joined  in  submitting  the  same  to  the  Gen- 
eral Assembly  on  the  28th  of  November,  1871. 

The  General  Assembly,  having  received  the  final  report  of  the  Com- 
missioners, passed  the  following  Act  in  reference  thereto,  which  became  a 
law  on  the  10th  of  February,  A.  D.  1872,  viz : 
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**  AN  ACT  TO  Approve,  Adopt  and  Make  of  Force  the  General 
Statutes  of  the  State  of  South  Carolina,  Prepared  Under 
THE  Direction,  and  by  the  Authority,  of  the  General  As- 
sembly. 

"  Be  it  enacted  by  the  Senate  and  Houss  of  Representatives  of  the 
State  of  South  Carolina,  now  met  and  sitting  in  General  Assembly,  and 
by  the  authority  of  the  same.  That  the  General  Statutes  of  the  State 
of  South  Carolina,  prepared,  under  its  authority,  by  W.  J.  Whip- 
per,  C.  W.  Montgomery  and  D.  T.  Corbin,  Esquires,  and  reported 
to  the  General  Assembly,  be,  and  the  same  are  hereby,  adopted  as  the 
Statutes  of  the  State  of  South  Carolina,  and  the  Acts,  Ordinances  and  Re- 
solves, recommended  by  their  titles  to  be  repealed  by  said  Commissioners, 
be,  and  the  same  are  hereby,  repealed." 

Since  the  approval  and  adoption  by  the  General  Assembly  of  the 
General  Statutes  an  Index  has  been  prepared  with  much  labor,  which,  it 
is  believed,  will  be  found  full  and  accurate. 

D.  T.  CORBIN. 

April,  1872. 
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CONSTITUTION^ 


OF   THE 


-yniTfiD     ^TXti;^    OF    ^MERICA. 


PRExVMBLE. 

Objects  of  the  Constitution. 

ARTICLE  I. 
Sec. 

U  T>Pi?i»lative  power*.  In  whom  vested. 

2.  IIou<.e  of  Representatives,  how  and 
by  \iehom  chosen.  Quail ficiitlons 
<»f  a  Reprt'sentatlve.  Repre  en  ta- 
ll ves  and  direct  taxes,  ^how  ap- 
portioned. Census.  Vacancies  to 
lie  miod.  Power  of  ohoasing  offl- 
Cf  rs,  and  of  iniDeachment. 

3*  S  natoni,  howana  by  whomchoen. 
How  classified.  State  Executive 
to  make  tenaporary  apfxitnt  ments, 
in  rase,  <S:c.  Qualifications  of  a 
Senator.  Pre«ia  nt  of  the  Senate, 
li  «  iiRht  to  vote.  President  pro 
tern,  and  other  officers  of  Senate, 
how  cho«en.  Power  to  try  ira- 
peaolinient.  When  President  is 
tried,  chief  Justice  to  preside. 
Sentence. 

4.  Tlnne.s.  &,c.,  of  holding    eIection<«,  j 
how  prescribed.     One  session  in  ' 
each  year. 
6t  Membership.     Qnorum.    Adjourn- 
mcntM.    Rules.    Power  to  punish 
or  expel.    Journal.    Time  of  ad- 
journment limited  unlehs,  &c. 

8.  Compensation.     Prlv leges.       Dls- 

qaallfication  in  certain  c  ises. 

7.  House  to  originate  all  revenue  bills. 
Veto.  Bill  may  lie  passed  by  iwo- 
thirds  of  each  house,  n ot with- 
stand In  g,  &c.  Bill  not  returned  In 
ten  days.  Provision  as  to  all  or- 
ders. Ac,  except,  Ac 

<<.  Powers  of  Congress. 

9.  Provision  as  to  migration  or  impor- 

tation of  certai  u  persons.  Habeas 
oorpua.  Bills  of  attainder,  Ac. 
'i  a.xes,  how  apportioned.  No  ex- 
port duty.  Xo  commercial  prefer- 
ences. No  money  drawn  from 
Treasury,  unless  Ac.  No  titular 
nobility.  Officers  not  to  receive 
presents,  unle«-8,  Ac 
10.  Btates  prohibited  from  the  exercise 
of  certain  powers. 


Sec. 


ARTICLE  U. , 


1.  President  and  Vice  Prfs5cl«ift,  their 

term  of  office.  Elect6re*>i' Presi- 
dent and  Vice  President- nupOier, 
aud  how  appointed.  Ele^tow  \^\ 
vote  on  same  day.  QualiflctttJ'\;j» 
of  President  On  whom  his  ^dii-  • 
tlesdevolvelncase  of  his  removal,  ; 
death,  Ac.  President'acoropensa^ 
tlon.    His  oath. 

2.  President    to    be    Commander-in- 

rhief.  Heimay  require  opinion 
of,  Ac,  and  may  pardon.  Treaty 
making  power.  Nomination  of 
certain  officers.  When  President 
may  fill  vacancies. 

3.  President    shall     communicate    to 

Congress.  He  may  convene  and 
adjourn  Congress,  in  case,  Ac; 
shall  receive  ambassadors,  exe- 
cute laws,  and  commis»ioa  offi- 
cers. 

4.  All  civil  offices  forfeited  for  certain 

crimes. 

ARTICLE  III. 
S«c. 

1.  Judicial  power.  Tenure.  Compen- 
sation. 
2.  Judicial  power,  to  what  cases  it  ex- 
tends. Original  Jurisdiction  of 
Supreme  Court.  Appellate.  Trial 
by  Jury,  except,  Ac.  Trial, 
where. 
8.  Treason  defined.  Proof  of.  Punish- 
ment of. 

ARTICLE  IV. 

Sec. 

1.  Credit  to  be  given  to  public  Acts, 

Ac,  of  every  State 

2.  Privileges  of  citizens  of  each  State. 

Fugitives  from  Justice  to  be  de- 
livered up.  Persons  held  to  ser- 
vice, having  tscuped,  to  be  deliv- 
ered up. 
8.  Admission  of  new  States.  Power  of 
Congress  over  lerrliory  and  other 
property. 
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y  Dill.,  419 
1  Wheat  ,  304. 
4  WheHt.,  316. 
9  Wheat.,  I. 


4.  Republican  form  of  jcovernnir'iit 
Kuuraiil  led.  ICacli  8Uiie  to  i.e  pro- 
tecu-d. 

ARTICLE  V. 

Constitution,  how  amended.    Proviso. 

ARTICLE  VL 

Certain  dobt«,  Ac  ,   adopted.    Suprem- 
acy of  Constitution  treatii's  and  lawH 
of  th«-  United  State.s.  Oath  to  support 
CouKtitution.    by  whom    taken.    No  I 
religious  test. 

ARTICLE  VIL 

What  ratification  shall  establish  Coni.-I 
Ktltutiou.  >     • 


AKTICLE  of  AXEirDHXNT. 


A  M  EN  DM  EXT  S. 


Religious  estabHslnn^rit-prohlbtrd. 

Freedom  of  .♦ip4*<*<'!i;,<rfC  ti/e   p  ess, 

and  riKbt  to  \  etH*W»n.    • 
Right  to  keepan«r.hcf.r*arms. 
No  soldier  th  b»>  (jurtrtered  in  ixpy 
house,  uuless/^c. 


4.  Right  of  search  and  seizure  regu- 
laied. 

5.  Provisions  concerning  prosecutions, 
trials,  and  punishments     P.ivate 

firoi)erty,  n-i  lo  Im-  taken  for  pub- 
ic use,  without,  Ac. 

6.  Furihi  r  provisions  respecting  crim- 
inal prose<u  lions. 

7.  Right  of  trial  by  jury  secured. 

8.  Rail,  fines,  and  punishmehis. 

9.  Rule  of  construction. 
10.  saui»'  subject. 
10.  Same  subject. 
.2   Mai  ner.of  choosing  President  and 

•    'Vice  Presiuent. 
>|.  (^^)  SIav»'ry    aboilsiied.    (2.)    Power 

•      i)f  Congress  Ac. 
14.'(1.)  Who    citizens:    privileges       (2.) 
.'•       Apporllonmrnt and  basis ol  repre- 
\  sentatlon.     3.    Political    dlsjibili- 

I  ties.    (4.)  Valiilityof  pub  Ic  <l»-bt : 

debts  of  the  rebellion  or  f«)r  slaves 
I  invalid.    (5,)   Power  of   Congreiwi, 

Ac 
(1.)  Right  to  vote  not    abridged  by 
TMce  color  <»r  jirevlous  conditiun. 
{2.)  i*ower  of  Congi  ess,  Ac. 


WE/tlif  people  of  the  United  States,  in  order  to  form  a  more  per- 
fect CfuJon,  e.^tablish  ju.^ticc,  insure  domestic  tranquility,  provide  for 
th^  Wilimon  defence,  promote  the  general  welfare,  and   secure  the 
.brewings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  es- 
tablish this  Constitution  for  the  United  States  of  America. 


ARTICLE  I. 


IiegislRtive  pow- 
ers, in  whom 
Tested. 


Hon?i»  of  Reprr- 
pentativeti,  how 
and  by  whum 
chosen. 


Qualifleatiims  of 
a  Kt-prebenta* 
live. 


RepreiiPiitAtives 
and  dir(H-t  tHxen, 
how  apportioned 


Census. 


Section  1.  All  legislative  powers  herein  granted  .shall  he  vested 
in  a  Congress  of  the  United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

Sec.  2.  The  House  of  Representatives  shall  be  composed  of  mem- 
bers chosen  every  second  yeiir  by  the  people  of  the  several  States, 
and  the  electors  in  each  State  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of  the  State  Legislature. 

No  person  shall  be  a  Representative  who  shall  not  have  attained 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  State  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this  Union,  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those  bound  to  ser- 
vice for  a  term  of  years,  and  excluding  Indians  not  taxed,  three- 
fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.     The  number  of  Repre- 
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sentatives  shall  not  exceed  one  for  every  thirty  thousand,  but  each 
State  shall  have  at  least  one  Kepresentative;  and  uulil  such  enu- 
meration shall  be  made,  the  State  of  New  Hampshire  shall  be  enti- 
tled to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Provi- 
dence Plantations  one,  Connecticut  five,  New  York  six,  New  Jersey 
four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia 
ten,  North  Carolina  five.  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  State,  the  vacancies  to  be 
Executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies.  ^ 

The  House  of  Representatives  shall  choose  their  Speaker  and  p«wer  of  choos. 

,  „  -I     1     11  1  1  1  /.  •  1  ^^9  oflBcers,  and 

other  officers  ;  and  shall  have  the  sole  power  oi  impeachment.  of  impeachmont 

Sec.  3.  The  Senate  of  the  United  States  shall  be  composed  of  two  senators,  how 
Senators  from  each  State,  chosen  by  the  Legislature  thereof,  for  six  chosenf  **™ 
years ;  and  each  Senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  now  classified, 
first  election,  they  shall  be  divided  as  equally  as  may  be  in^o  three 
classes.    The  seats  of  the  Senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the  ex- 
piration of  the  fourth  year,  and  of  the  third  class  at  the  expiration 
of  the  sixth  year,  so  that   one-third   may  be  chosen    every  second 
year;  and  if  vacancies  happen  by  resignation,  or  otherwise,  during  fo^makl^tempo! 
the  recess  of  the  Legislature  of  any  State,  the  Executive  thereof  mSt«,  m^e" 
may  make  temporary  appointments  until  the  next  meeting  of  the  ^^' 
Legislature,  which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  Senator  who  shall  not  have  attained  to  the  Qualifications  of 
age  of  thirty  years,  and  been  nine  years  a  citizen    of  the  United  *8«^»*or. 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant   of  that 
State  for  which  he  shall  be  chosen. 

Xhe  Vice  President  o*f  the  United  States  shall  be  President  of  L'S^terhV^ht 
the  Senate,  but  shall  have  no  vote,  unless  they  be  equally  divided.    *^  ^°*®- 

The  Senate  shall  choose  their  other  officers,  and  also  a  President  J*'''''''d<»nt    pro 

'  tern    and    oiuer 

pro  tempore,  in  the  absence  of  the  Vice  President,  or  when  he  shall  ^^'^J'*  «',  ^®''- 

•*  ■'^        '  '  ate,  how  chosen. 

exercise  the  office  of  President  of  the  United  States. 
The  Senate  shall  have  the  sole  power  to  try  all  impeachments.  Powertotryim- 

■••  .'I  peach  men  ts. 

When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation.  ^,     p    id    t 
When  the  President  of  tRe  United  States  is  tried,  the  Chief  Justice  l«   *"*'^'  ^^^^^ 

1,1  .,  ,  1111  .,.  Justice    to  pre- 

phall  preside;  and  no  person  shall  be  convicted  without  the  concur-  '*i'Je- 
rence  of  two-thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any 
office  of  honor^  trustor  profit  under  the  United  States;  but  the 
party  convicted  shall  nevertheless  be  liable  and  subject  to  indict- 
nient,  trial,  judgment  and  punishment,  according  to  law. 


Sentence. 
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One  Renion 
each  year. 


Membership. 


Quomm. 


hikuSg  **^'eiw-      ^^^-  ^'  '^^^  times,  places  and  manner  of  holding  electioDS   for 

Mriiid.****''  P"^'  Senators  and  Representatives,  shall  be  prescribed  in  each  State  by 

J^jfiyfa^*^'*^  the  Legislature  thereof;  but  the  Congress  may  at  anytime  by  law 

make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 

Senators. 

in      The  Congress  shall  assemble  at  least  once  in  every  year,  and  such 

meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall 

by  law  appoint  a  different  day. 

Sec.  5.  Each  House  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members,  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business;  but  a  smaller  number  may  ad- 
Adjounimenu.  journ  from  day  to  day,  and  may  be  authorized  to  compel  the  at- 
tendance of  absent  members,  in  such  manner,  and  under  such  pen- 
alties as  each  House  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  and  pun- 
punish  or  expel,  ish  its  members  for  disorderly  behavior,  and,  with  the  concurrence 
of  two-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  it«^  proceedings,  and  from  time 
to  time  publish  the  same,  excepting  such  parts  as  may  in  their  judg- 
ment require  secrecy ;  and  the  yeas  and  nays  of  the  members  of 
either  house  on  any  question  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  Congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  6.  The  Senators  and  Representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid  out 
of  the  Treasury  of  the  United  States.  They  shall  in  all  cases,  ex- 
cept treason,  felony  and  breach  of  the  peace,  be  privileged  from  ar- 
rest during  their  attendance  at  the  session  of  their  respective  houses, 
and  in  going  to  and  returning  from  the  same ;  and  for  any  speech 
or  debate  in  either  bouse,  they  shall  not  be  questioned  in  any  other 
place. 

No  Senator  or  Representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased  during  such  time  ;  and  no 
person  holding  any  office  under  the  United  States,  shall  be  a  mem- 
ber of  either  House  during  his  continuance  in  office. 
Sec.  7.  All  Bills  for  raising  revenue  shall  originate  in  the  House 

Ilouflp  to  origi-  1  1        o 

rate  hIi  levenue  of  Representatives;  but  the  Senate  may  propose   or  concur  with 
amendments  as  on  other  Bills. 

Every  Bill  which  shall  have  passed  the  House  of  Representa- 
tives and  the  Senate,  shall,  before  it  becomes  a  law,  be  presented  to 


JounuU, 


Time  of  ndjourr 
ment  limned 
unleM,  &c. 


Compenntion. 


Frivileges. 


Disqualiflcatlon 
in  certain  cases. 


bills. 


Veto. 
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# 
the  President  of  the  United  States  ;  if  he  approve  he  shall  sign  it, 
bat  if  not  he  shall  return  it,   with  his  objections,  to  that  House  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at 
Iar?e  on  their  journal,  and  proceed  to  reconsider  it.     If  after  such  bui    may    be 

.  .  .  1  .    ,  ^      1  TT  1     11  X  pM^ed    by  two- 

reconsideration    two-thirds    of   that    House  shall  agree  to    pass  ibirds  ot  ench 

,  .111..  1^         xi.        House,  notwith- 

tbe  Bill,  It  shall  be  sent,  together  with  the  objections,  to  the  other  btondmg,  &o. 
House,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved 
bj  two-thirds  of  that  House,  it  shall  become  a  law.  But  in  all  such 
cases  the  votes  of  both  Houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  persons  voting  for  and  against  the  Bill 
shall  be  entered  on  the  journal  of  each  House  respectively.  If  any  bui  not  return- 
Bill  shall  not  be  returned  by  the  President  within  ten  days  (Sun- 
days excepted)  after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
Congress  by  their  adjournment  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

Every  order,  resolution,  or  vote  to  which  the  concurrence  of  the  provWon  a«  to 
Senate  and  House  of  Representatives  may  be  necessary  (except  on  Jxc«pt»*S  * 
a  question  of  adjournment)  shall  be  presented  to  the  President  of 
the  United  States,  and,  before  the  same  shall  take  effect,  shall  be 
appro.ved  by  him,  or  being  disapproved  by  him,  shall  be  repassed  by 
two-thirds  of  the  Senate  and  House  of  Representative^  according  to 
the  rales  and  limitations  prescribed  in  the  case  of  a  Bill. 

Sec.  8.  The  Congress  shall  have  power — To  lay  and  collect  taxes,  powpw  ot  con- 
duties,  imposts  and  excises,  to  pay  the  debts  and   provide  for  the  ^^' 
common  defence  and  general  welfare  of  the  United  States  ;  but  all  s  wheat.,  817. 

1      .         .  ,  .  ,     1,   ,  .^  1  1  ,       -TT    .       ,    12  Wheat,  419. 

aoties,  imposts  and  excises  shall  be  uniform  throughout  the  United 

States ; — To  borrow  money  on  the  credit  of  the  United  States  : — To  9  wheat.,  1. 

1  .  ,      i        .  .  7  ,  ,    I'-i  Pet.,  72. 

regulate  commerce  with  foreign  nations,  and  among  the  several  2  wheat.,  259. 
States,  and  with  the  Indian  tribes  ; — ^To  establish  an  uniform  rule  of  ^  ^^^^^^  ^^^ 
naturalization,  and  uniform  laws  on  the  subject  of  bankruptcies  12  wheat.,  213. 
throughout  the  United  States  ; — To  coin  money,  regulate  the  value 
thereof,  and  of  foreign  coin,  and  fix  the  standard  of  weights  and 
measures ; — To  provide  for  the  punishment  of  counterfeiting  the  se- 
curities and  current  coin  of  the  United  States  ; — To  establish  post 
offices  and  post  roads ; — To  promote  the  progress  of  science  and  use- 
ful arts,  by  securing  for  limited  times  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings  and   discoveries; — To  a  wheat.,  153. 
constitute  tribunals  inferior  to  the  Supreme  Court ; — To  define  and 
punish  piracies  and  felonies  committed  0x1  the  high  seas,  and  offences 
against  the  law  of  nations ; — To  declare  war,  grant  letters  of  marque 
and  reprisal,  and  make  rules  concerning  captures  on  land  and  wa- 
ter ; — To  raise  and  support  armies,  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years ; — To  provide 
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5  whoit,  I.  and  maintain  a  navy  ; — To  make  rules  for  the  government  and  reg- 
12  Wheat.,  19.  ulation  of  the  land  and  naval  forces ; — To  provide  for  calling  fortii 
the  militia  to  execute  the  laws  of  the  Union,  suppress  insurrections, 
and  repel  invasions  ; — To  provide  for  organizing,  arming,  and  dis- 
ciplining the  militia,  and  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States,  reserving  to  the 
States,  respectively,  the  appointment  of  the  officers,  and  the  author- 
ity of  training  the  militia  according  to  the  discipline  prescribed  by 
Congress ; — To  exercise  exclusive  legislation  in  all  cases  whatsoever^ 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by  ces- 
sion of  particular  States,  and  the  acceptance  of  Congress,  become  the 
seat  of  Government  of  the  United  States  ;  and  to  exercise  like  au- 
thority over  all  places  purchased  by  the  consent  of  the  Legislature 
9  whea?  '-m'*  ^^  ^^®  State  in  which  the  same  shall  be,  for  the  erection  of  fc»rts, 
12  Wheat,  136.  magaziues,  arsenals,  dock  yards,  and  other  needful  buildings ; — And 
to  make  all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powers  vested  by 
this  Constitution  in  the  government  of  the  United  States,  or  in  any 
department  or  officer  thereof. 

Sec,  9.  The  migration  or  importation  of  such  persons,  as  any  of 
m.Rr.*ti..nariin-  the  States  uow  existiug  shall  think  proper  to  admit,  shall  not  be 

portation  of  cer-  m.i-ji         i/-<  .  i  i'«i 

uin  persons.      prohibited  by  the  Congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such  im- 
portation, not  exceeding  ten  dollars  for  each  person. 
^^  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 

4  cmucu,  lu,      unless  when  in  cases  of  rebellion  or  invasion  the  public  safety  may 
require  it. 

Bills  of  attain-      ^q  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

8  i).iii.,'386.  ^        No  capitation,  or  other  direct  tax  shall  be  laid,  unleBs  in  propor- 

Taxes,  ho"w  ap-  tiou   to   the  cenjius   or  enumeration   herein  before  directed   to  be 

portioned.  _ 

taken. 
Xo  export  duty.      No  tax  or  duty  shall  be  laid  on  articles   exported  from  any 

State. 
No  commercial      ^^  preference  shall  bo  given  by  any  regulation  of  commerce  or 
preffrencea.        reveuue  to  the  ports  of  one  State  over  those   of  another,  nor  shall 

vessels  bound  to,  or  from  one  State,  be  obliged  to  enter,  clear,   or 

pay  duties  in  another. 
No  money  shall  be  drawn  from  the  Treasury,  but  in  consequence 

No  money      _  ..  jii  i  ^ 

d  awn       from  01  appropriations  made  by  law ;  and  a  regular  statement  and   ac- 
A:o.       '  count  of  the  receipts  and  expenditures  of  all  public  money  shall  be 

published  from  time  to  time. 
No   titular  no-      No  title  of  nobility  shall  be  granted  by  the  United  States :  and 
(>ffil»i^  not  to  no  person  holding  any  office  of  profit  or  trust  under  them  shall, 
mlie^S^*"  *'  without  the  consent  of  the  Congress,  accept  of  any  present,  emolu- 
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ment,  office,  or  title,  of  any  kind  whatever,  from  any  king,  prince, 
or  foreign  State. 
Sbc.  10.  No  State  shall  enter  into  any  treaty,  alliance,   or  con-  states  prohibited 

-  1         .  1  /.  1  •      1  •  'x  'rom   the  fxer- 

fedaration ;  grant  letters  of  marque  and  reprisal ;  com  money ;  emit  ciB«  of  certHin 

hiUa  of  credit ;  make  any  thing  but  gold  and  silver  ccin  a  tender  ii  Pet.i  2.n,  420. 

iji  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto  law,       "^' 

or  law  impairing  the  obligation  of  contracts,  or  grant  any  title  of 

nobility.    No  State  shall,  without  the  consent  of  the  Congress,  lay 

any  imposts  or  duties  on  imports  or  exports,  except  what  may  be 

absolutely  necessary  for  executing  its  inspection  laws :  and  the  net 

produce  of  all  duties  and   imposts,  laid  by  any  State  on  imports  or 

exports,  shall  be  for  the  use  of  the  Treasury  of  the  United  States ; 

and  all  such  law^s  shall  be  subject  to  the  revision  and  control  of  the 

Congress.     No  State  shall,  without  the  consent  of  Congress,  lay 

any  duty  of  tonnage,  keep  tro9ps,  or  ships  of  war  in  time  of  peace, 

enter  into  any  agreement  or  compact  with  another  State,  or  with  a 

foreign  power,  or  engage   in  war,  unless  actually  invaded,  or  in 

^uch  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

8ec.  1.  The  Executive  power  shall  be  vested  in  a  President  of  p^^jjent    .n^ 
the  United  States  of  America.     He  shall  hold  his  office  during  the  X^*^®  Preeident 

o  th«»ir     term     of 

term  of  four  years,  and,  together  with  the  Vice  President,  chosen  office- 
for  the  same  term,  be  elected,  as  follows : 

Each  State  shall  appoint,  in  such   manner  as  the  Legislature  EWtowof  Pree^- 
thereof  may  direct,  a  number  of  Electors,  equal  to  the  whole.num-  pr^Jidellt*  numt 
ber  of  Senators  and  Representatives  to  which  the  State  may  be  en-  ^J;oin"Sd.  ^^^ 
titled  in  the  Congress :  but  no  Senator  or  Representative,  or  person 
holding  an  office  of  trust  or  profit  under  the  United  States,  shall  be 
appointed  an  elector. 

*  [The  electors  shall  meet  in  their  respective  States,  and  vote  by       ^  endment 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhabi-  ?ii  a  substitute 
tant  of  the  same  State  with  themselves.     And  they  shall  make  a  irnpb. 
list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
^ch ;  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  Seat  of  the  Government  of  the  United  States,  directed  to  the 
President  of  the  Senate.     The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.     The  person  hav- 
ing the  greatest  number  of  votes  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number  of  Electors  appointed; 
and  if  there  be  more  than  one  who  have  such   majority,  and  have 
Jin  equal  number  of  votes,  then  the  House  of  Representatives  shall 

*^*s  paragraph  has  bj«n  superseded  and  annulled  by  the  I2th  amendment. 
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immediately  choose  by  ballot  one  of  tbem  for  President;  and  if  do 
person  huve  a  majority, .  then  from  the  five  highest  on  the  list 
the  said  House  shall,  in  lik*e  manner,  choose  the  President.  Hut  in 
choosing  the  President,  the  votes  shall  be  taken  by  States,  the  rep- 
resentation from  each  State  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  In  every  case,  afler  the  choice  of  the  President,  the  per- 
son having  the  greatest  number  of  votes  of  the  Electors  shall  be 
the  Vice  President.  But  if  there  should  remain  two  or  more  who 
have  equal  votes,  the  Senate  shall  choose  from  them  by  ballot  the 
Vice  President.] 
EiMtora  to  rote  '^^^  Cougress  may  determine  the  time  of  choosing  the  elec- 
T?  "sTstltutce.  ^''*»  *°^  ^^®  ^^y  ^°  which  they  shall  give  their  votes;  which  day 
1846, 1.  shM  be  the  same  throughout  the  United  States. 

QuaiiflcationB  of  ^^  pcrsou,  except  a  natural  born  citizen,  or  a  citizen  of  the 
President,  United  States,  at  the  time  of  the  adoption  of  this  ConstitutioD, 
shall  be  eligible  to  the  office  of  President ;  neither  shall  any  person 
be  eligible  to  that  office  who  shall  not  have  attained  to  the  age  of 
thirty-five  years,  and  been  fourteen  years  a  resident  within  the 
United  States. 

In  case  of  the  removal  of  the  President  from  office,  or  of  his 

On  whom  his  du-    _,  ..  ,,.,.  i.,  i  11. 

ties  deToive  in  death,  resignation,  or   inability  to  discharge  the  powers  and  duties 
mo^ai,     death,  of  the  Said  officc,  the  same  shall  devolve  on  the  Vice  President,  and 
v.*  s.  statute?,  the  Congress  may,  bylaw,  provide  for  the  case  of  reAioval,  death, 
'    '  *      '       resignation,  or  inability,  both  of  the  President  and  Vice  President, 
declaring  what  officer  shall  then  act  as  President,  and  such  o^cer 
shall  act  accordingly,  until  the  disability  be  removed,  or  a  Presi- 
dent shall  be  elected. 
President's  com-      The  President  shall,  at  stated  times,  receive  for  his  services  a  com- 
?f.'^.^**fc^atut€8,  pensation,  which  shall  neither  be  increased  nor  diminished  during 
lisalai,!  4.       ^^^  period  for  which  he  shall  have  been  elected,  and  he  shall  not 
receive  within  that  period  any  other  emolument  from  the  United 
States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation : — 
His  oath.  "  I  do  Solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 

the  office  of  President  of  the  United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect  and  defend  the  Constitution  of  the 
United  States." 

Sec.  2.  The  President  shall  be  Commander-in-Chief  of  the  army 
commander-in-  and  uavv  of  the  United  States,  and  of  the  militia  of  the  several 

Chief  ' 

He  m«y  require  States,  whcu  Called  iuto  actual  service  of  the  United  States  ;  he  may 
SSTmay  ifir^n!  require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the 
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executive  departments,  bpon  any  subject  relating  to  the  duties  of 
their  respective  offices,  and  he  shall  have  powei^to'  grant  reprieves 
and  pardons  for  offences  against  the  United  States,  except  in  cases 
of  Impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  rp^a^y  making 
Senate,  to  mak^  treaties,  provided  two-thirds  of  the  Senators  pres-  f^**J;gi,   13, 
ent  concur;  and  he  shall  nominate,  and  by  and  with  the  advice  and  i.2^p^t'M4 
consent  of  the  Senate,  shall  appoint  Ambassadors,  other  public  Jfo^^^^.^^^' 
Ministers  and  Consuls,  Judges  of  the  Supreme  Court,  and  all  other  certain  officen. 
officers  of  the  United  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  law ;  but 
the  Congress  may,  by  law,  vest  the  appointment  of  such  inferior  is  Pet.,  23*0. 
officers,  as  they  think  proper,  in  the  President  alone,  in  the  Courts 
of  law,  or  in  the  heads  of  departments. 

The  President  shall  have  power  to  fill  up  all  vacancies  that  may  when  Preeideat 
happen  during  the  recess  of  the  Senate,  by  granting  commissions  ai^  ▼a^can- 
which  shall  expire  at  the  end  of  their  next  session. 

Sec.  3.  He  shall  from  time  to  time  give  to  the  Congress  informa-  president  shaii 
tion  of  the  State  of  the  Union,  and  recommend  to  their  considera-  cou^e^!*^^  ^" 
tion  such  measures  as  he  shall  judge  necessary  and  expedient;  he  nomay convene 
may,  on  extraordinary  occasions,  convene  both  Houses,  or  either  of  SSgreaat'^^^^in 
them,  and  in  case  of  disagreement  between  them,  with  respect  to  the  *^®'  **'• 
time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall 
think  proper  ;  he  shall  receive  ambassadors  and  other  public  min-  ba^ad^re^-^^e*™! 
isters;  he  shall  take  care  that  the  laws  be  faithfully  executed,  and  *;"*«  ***'^»»  »"* 
shall  commission  all  the  officers  of  the  United  States.  <^"- 

Sec.  4.  The  President,  Vice  President  and   all  civil  officers  of  au  civii  offices 
the  United  States,  shall  be  removed  from  office  on  impeachment  for  Sin  mmt^s' ""' 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  misde- 
meanors. 

ARTICLE  III. 

Section  1.  The  judicial  power  of  the  United  States  shall  be  judicial  power, 
vested  in  one  Supreme  Court,  and  in  such  inferior  Courts  as  the 
Congress  may,  from  time  to  time,  ordain  and  establish.  The  Judges, 
both  of  the  Supreme  and  Inferior  Courts,  shall  hold  their  offices  '^'^^^^ 
during  good  behavior,  and  shall,  at  stated  times,  receive  for  their  oompenaation. 
services,  a  compensation,  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  Judicial  power, 
equity,  arising  under  this  Constitution,  the  laws  of  the  United  States,  extends.  ^*^  " 
and  treaties  made,  or  which  shall  be  made,  under  their  authority;  1  cranch.is?. 
to  all  cases  affecting  Ambassadors,  other  public  Ministers  and  Con-  1  Pei. .^siV.   '* 
sals;  to  all  cases  of  admiralty  and  maritime  jurisdiction;  to  con-  5pa!^i.^^" 
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»•«»  amendment  trovpFsie?  to  whicli  the  United  States  shall  be  a  party;  to  contro- 
versies between  two  or  more  Stiites  ;  between  a  State  and  citizens  of 
another  State  ;  between  citizens  of  different  States ;  between  citizens 
of  the  same  State  claiming  lands  under  grants  of  different  States, 
and   between   a  State,  or   the  citizens  thereof,  and  foreign  States, 
citizens  or  subjects. 
Original    juris.      In  all  ca«?es  affecting  Ambassadors,  other  public  Ministers  and  Ck)n- 
pu«mTc<?urt.^""  ^^^^7  a"^'  those  in  which  a  State  shall  be  a  party,  the  Supreme  Court 
f  r?whr*i'>8.      ^hM  have  original  jurisdiction.     In  all  the  other  cases  before  men- 

1  wheau,  304.     tioned,  the  Supreme  Court  shall  have  appellate  jurisdiction,  both  as 

to  law  and  fact,  with  such  exceptions,  and  under  such  regulations 

as  the  Con;:^re8s  shall  make. 
Trirti  b      u  '^^^  ^^^^^  ^^  *'^  crimes,  except  in  cases  of  impeachment,  shall  be 

exc4i>t»A:c.         by  jufv  ;  and  such  trial  shall   be  held  in  the  State  where  the  said 

crimes  shall  have  been  committed;  but  when  not  committed  within 

any  State,  the  trial  shall  be  at  such  place  or  places  as  the  Congress 

may  by  law  have  directed. 
Trfa'on  dpflned.      Sec.  3.  Treason  against  the  United  States,  shall  consist  only  in 

2  i>'<ii..  348.  levymg  war  agamst  them,  or  in  adhering  to  their  enemies,  giving 
4Cranch,  470.     them   aid  and  comfort.     No  person  shall  be  convicted  of  treason 

unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  Court. 
Punishment  of.      The  CougTcss  shall  have  power  to  declare  the  punishment  of  trea- 
son, but  no  attainder  of  treason  shall  work  corruption  of  blood  or 
forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

crodit  tn  public  SiocTiON  1.  Full  ftiith  and  credit  shall  be  given  in  each  State  to 
i\vrv  stHtcI  °^  ^^®  public  acts,  records  and  judicial  proceedings  of  every  other  State. 
1  TiKi^u  ^***°'^'  -^°^  ^^^^  Congress  may  by  general  laws  prescribe  the  manner  in 
-^l*^ia'ncb  481      which  suoh  acts,  records  and  proceedings  shall   be  proved,  and  the 

3  wh2u.;234;     effect  thereof. 

Priv  icRPfl      Of      ppc.  2.  The  citizens  of  each  State  shall  be  entitled  to  all  privi- 

lit  7pns  of  each  '■ 

stRto.  Wes  and  immunities  of  citizens  in  the  several  States. 

18  How..  71.  ^. 

r.  oniy,  276.  A  pcrsou  chafffcd   in  any  State  with  treason,  fclonv,  or  other 

Fugitives    from        .         '  ,     n     n  n  •        •  i  i        /»  i   .  "  \         c^ 

iustico  to  be  do-  crime,  who  shall  floe  from  justice,  and  be  found  m  another  State, 
shall  on  demand  of  the  executive  authority  of  the  State  from  which 
he  fled,  be  delivered  up,  to  be  removed  to  the  State  having  jurisdic- 
tion of  the  crime. 
Persons  held  to      No  person  hcld  to  scrvicc  or  labor  in   one  State,  under  the  laws 
rsclpe^i,   to  be  thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
r.^s.'^^SiatuteB,  regulation  therein,  be  discharged  from  such  service  or  labor,  but 
is5o,'60.  shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or 

labor  may  be  due. 


16  ret.,  539. 
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Sec.  3.  Xew  States  may  be  admitted  by  the  Congress  into  tbis  Admiwion     of 
Union ;  but  no  new  State  shall  be  formed  or  erected  within  the  juris- 
diction of  any  other  State ;  nor  any  State  be  formed  by  the  junction 
of  two  or  more  States,  or  parts  of  States,  without  the  consent  of  the 
Legislatures  of  the  States  concerned,  as  well  as  of  the  Congress. 

The  Congress  shall  have  power  to  dispose  of  and   make  all  need-  powpf  of  c^n- 
ful  rules  and  regulations  respecting  the  territory  or  other  property  tory**  and  other 
belonging  to  the  United  States ;  and  nothing  in  this  Constitution  p^^p^'^^- 
shall  be  so   construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State. 

Sec.  4.  The  United  States  shall  guarantee  to  every  State  in  this  Kepubiicnnfoim 
Union  a  republican  form  of  government,  and  shall  protect  each  of  Ifuarar.t^ed."*'*^ 
them  against  invasion,  and  on  application  of  the  Legislature,  or  of  ^I'Jcted**  *°  ^* 
the  Executive  (when  the  Legislature  cannot  be.  convened)  against 
domestic  violence.  • 

ARTICLE  V. 

Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  constitution. 
necessary,  shall  propose  amendments  to  this  Constitution,  or,  on  the  ^«^ft™«nded 
application  of  the  Legislatures  of  two-thirds  of  the  several  States 
shall  call  a  Convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  Con- 
stitution, when  ratified  by  the  Legislatures  of  three-fourths  of  the 
several  States,  or  by  Conventions  in  three-fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the  Congress: 
Provided,  That  no  amendment  which  may  be  made  prior  to  the 
year  one  thousand  eight  hundred  and  eight  shall  in  any  manner 
affect  the  first  and  fourth  clauses  in  the  ninth  Section  of  the  first 
Article  ;  and  that  no  State,  without  its  consent,  shall  be  deprived  of 
its  equal  suflTrage  in  the  Senate. 

ARTICLE  VI. 

All  debts  contracted  and  engagements  entered  into,  before  the  rrrtain     debt«, 
adoption  of  this  Constitution,  shall  be  as  valid  against  the  United  *^^- ^^^^p^*'^- 
States  under  this  Constitution,  as  under  the  Confederation. 

This  Constitution,  and  the  laws  of  the  United  States  which  shall  supremacy     ot 
be  made  in  pursuance  thereof,  and  all  the  treaties  made,  or  which  f.??J'pl"|ia";„^„ 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be  the  l[^^l^^   ^'^**«^ 
supreme   law  of  the  land ;  and  the  Judges  in  every  State  shall  be 
'bound  thereby,  any  thing  in  the  Constitution  or  laws  of  any  State 
to  the  contrary  notwithstanding. 

The  Senators  and   Representatives   before  mentioned,  and  the  Oath  to  support 
members  of  the  several  State  Legislatures,  and  all  executive  and  Siomllien;  ^^    ^ 
judicial  ofiicerg,  both  of  the  United  States  and  of  the  several  States, 
shall  be  bound  by  oath  or  affirmation,  to  support  this  Constitution; 


Proviso. 
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No  religions  test,  but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 

ARTICLE  VII. 

_^  .^  The  ratification  of  the  conventions  of  nine  States  shall  be  suffi- 

tinn  i^haiUstHb-  cicut  for  thc  establishment  of  this  Constitution  between  the  Slates 

li&h  Constitution  . 

so  ratifying  the  same. 


IN  ADDITION  TO,  AND  AMENDMENT  OF, 

The  Constitution  of  the  United  States  of  America^  proposed  by  Conr 
gress  and  ratified  by  the  Legislatures  of  the  several  States,  purstuxnt 
to  ike  fifth  Article  of  the  original  Constitution. 


ARTICLE  L 

RpiiRiooa  efctab.  Congress  shall  make  no  law  respecting  an  establishment  of  reli- 
hibitJd?^  ^^^'  S^^^  ^^  prohibiting  the  free  exercise  thereof;  or  abridging  the 
Freedom  of  ^^^cdom  of  Speech,  or  of  the  press ;  or  the  right  of  the  people 
prSJ^and'riiht  P^^^cably  to  assemble,  and  to  petition  the  Government  for  a  redress 
to  petition.        ^f  grievances. 


ARTICLE  IL 

Right  to    keep      A  Well  regulated   militia,  being  necessary  to  the  security  of  a 
free  State,  tl 
be  infringed. 


ar  armii.    ^.^^^  gtatc,  the  right  of  the  people  to  keep  and  bear  arms  shall  not 


ARTICLE  IIL 

No  soldier  to  ^^  soldicr  shall,  in  time  of  peace,  be  quartered  in  any  house, 
^y^To'iaer'uJ:-  without  the  cousent  of  the  owner,  nor  in  time  of  war,  but  in  a  man- 
leie,  &c  ngy  tQ  be  prescribed  by  law. 

ARTICLE  IV. 

Right  of  nearch      The  right  of  the  people  to  be  secure  in  their  persons,  houses, 

Slated.""'^  '^  papers  and  effects,  against  unreasonable  searches  and  seizures,  shall 

acranch,  448.     ^^^  ^^  violated,  and  no  warrants  shall  issue,  but  lipon  probable 

cause,  supported  by  oath  or  affirmation,  and  particularly  describing 

the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 
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ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  in-  pj^,^jgio„g  ^^, 
fiiDious  crime,  unless  on  a  presentment  or  indictment  of  a  grand  tfJni^^triaT'aSd 
jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  punishmento. 
miliiia,  when  in  actual  service  in  time  of  war  or  public   danger :    ^ 

*  ,  2  oamner,  19. 

nor  shall  any  person  be  subject  for  the  same  offense  to  be  twice  put 
in  jeopardy  of  life  or  limb;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  Frirate  property 

,  '  /     ,     ,1        .  "^     not  to  be  tak**!! 

or  property,  without  due  process  of  law ;  nor  shall  private  property  for  public  lue. 

,,-,,,,  ...  .  w  thottt«  Ac. 

betaken  for  public  use,  without  just  compensation.  ^  7  Pet.,  213. 

ARTICLE  VI. 


In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  Further    provi- 

Kjcting 

prose* 


a  speedy  and  public  trial,  by  an  impartial  jury  t)f  the  State  and  dis-  Sminar***^  *°* 


trict  wherein  the  crime  shall  have  been  committed,  which  district  ^^^  ^^' 
shall  have  been  previously  ascertained  by  law;  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation  ;  to  be  confronted  with 
the  witnesses  against  him  ;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor,  and  to  have  the  assistance  of  Counsel  for 
his  defense. 

ARTICLE  VII. 

Id  suits  at  common  law,  where  the   value  in  controversy  shall  Rig^toftriaiby 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved,  j"p^t%^' 
and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any  s  Gray,  144. 
Court  of  the  United  States,  than  according  to  the  rules  of  the  com- 
mon law. 

ARTICLE  VIIL 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  ^^j,^  ^^^  ,^^ 
Bor  cruel  and  unusual  punishments  inflicted.  S^re7y4S2?* 

ARTICLE  IX. 

The  enumeration  in  the  Constitution  of  certain  rights,  shall  not  Buia    of    con- 
be  construed  to  deny  or  dbparage  others  retained  by  the  people,       ^^o^on. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  Constitu-  samesahjoc^ 
tion,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  '  ^™^'  ^^' 
respectively,  or  to  the  people. 
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ARTICLE  XI. 

sameBubjwrt.  The  judicial  power  of  the  United  States  shall  not  be  construed  to 

8Dau.,3<8.       extend  to  any  suit  in  law  or  equity,  commenced   or  prosecuted 

against  one  of  the  United  States  by  citizens  of  another  State,  or  by 

citizens  or  subjects  of  any  foreign  State. 

ARTICLE  XII. 

Manner  of  choof-  The  Electors  shall  meet  in  their  respective  States,  and  vote  by 
an^  Vice  Pr^S-  ballot  for  President  and  Vice  President,  one  of  whom,  at  least,  shall 
**^*'  not  be'an  inhabitant  of  the  same  State  with  themselves ;  they  shall 

name  in  their  ballots  the  person  voted  for  as  President,  and  in  dis- 
tinct ballots  the  person  voted  for  as  Vice  President,  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  President,  and  of  all 
persons  voted  for  as  Vice  President,  and  of  the  number  of  votes  for 
each,  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  seat  of  government  of  the  United  States,  directed  to  the  Presi- 
dent of  the  Senate ; — The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  vote©  shall  then  be  counted  ;  the  person  having 
the  greatest  number  of  votes  for  President,  shall  be  the  President, 
if  such  number  be  a  majority  of  the  whole  number  of  Electors  ap- 
pointed ;  and  if  no  person  have  such  a  majority,  then  from  the  per- 
sons having  the  highest  number,  not  exceeding  three,  on  the  list  of 
those  voted  for  as  President,  the  House  of  Representatives  shall  choose 
immediately,  by  ballot,  the  President.  But  in  choosing  the  Presi- 
dent, the  votes  shall  be  taken  by  States,  the  representation  from 
each  State  having  one  vote ;  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the  States,  and  a 
majority  of  all  the  States  shall  be  necessary  to  a  choice.  And  if 
the  House  of  Representatives  shall  not  choose  a  President  when- 
ever the  right  of  choice  shall  devolve  upon  them,  before  the  fourth 
day  of  March  next  following,  then  the  Vice  President  shall*  act  as 
President,  as  in  the  case  of  the  death  or  other  constitutional  disa- 
bility of  the  President.  The  person  having  the  greatest  number  of 
votes  as  Vice  President,  shall  be  the  Vice  President,  if  such  number 
be  a  majority  of  the  whole  number  of  Electors  appointed,  and  if 
no  person  have  a  majority,  then,  from  the  two  highest  numbers  on 
the  list,  the  Senate  shall  choose  the  Vice  President;  a  quorum  for 
the  purpose  shall  consist  of  two-thirds  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole  number  shall  be  necessary  to 
a  choice.  But  no  person  constitutionally  ineligible  to  the  office  of 
President  shall  be  eligible  to  that  of  Vice  President  of  the  United 
States. 


Sjune  subject. 


Same  subject. 
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ARTICLE  XIII. 

Section  1.  Neither -slavery  nor  involuntary  servitude,  except  as     suvery  aboi- 
a  punishment  for  crime  whereof  the  party  shall  have  been  duly  *'*^^* 
convicted,  shall  exist  within  the  United  States,  or  anyplace  subject* 
to  their  jurisdiction. 

Skc.  2.  Congress  shall  have  power  to  enforce  this  Article  by  ap- 
propriate legislation. 

ARTICLE  XIV. 

Section  1.  All  persons  born  or  naturalized  in  the  United  States,     who  are  citi- 
and  subject  to   the  jurisdiction  thereof,  are  citizens  of  the  United  '*^** ' 
States,  and  of  the  State  wherein  they  reside.     No  State  shall  make 
or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities 
of  citizens  of  the  United  States;  nor  shall   any  State  deprive  any  p^^^j^  ^ 
person  of  life,  liberty  or  property  without  due  process  of  law ;  nor 
deny  to  any  person  within  its  jurisdiction   the  equal  protection   of 
the  laws. 

Sec.  2.  Representatives  shall  be  apportioned  among  the  several    A.pporf  onment 
States  according  to  their  respective  numbers,  counting  the  whole  J^^^ '•p'"^*^*^^^- 
number  of  persons  in  each  State,  excluding  Indians  not  taxed  ;  but 
when  the  right  to  vote  at  any  election  for  the  choice  of  Electors  for 
President  and  Vice  President  of  the  United  States,  Representatives 
in  Congress,  the  executive  and  judicial  officers  of  a  State,  or  the  mem- 
bers of  the  Legislature  thereof,  is  denied   to  any  of  the  male  inhab-     Baais  of  repre- 
itantsof  such  State,  being  twenty-one  years  of  age  and  citizens  of  the  ■*°^*^'°°' 
United  States,  or   in  any  way  abridged,  except  for  participation  in 
rebellion  or  other  crime,  the  basis  of  representation  therein  shall  be 
reduced  in  the  proportion  which  the  number  of  such  male  citizens 
shall  bear  to  the  whole  number  of  male  citizens  twenty-one  years 
of  a^e  in  such  State. 

Sec.  3.  No  person  shall  be  a  Senator  or  Representative  in  Con-     p^ii^i^^i  ^^^ 
gresB,  or  Elector  of  President  and  Vice  President,  or  hold  any  office,  wuties. 
civil  or  military,  under  the  United  States,  or  under  any  State,  who, 
having  previously  taken  an  oath  as  a  member  of  Congress,  or  as  an 
officer  of  the  United  States,  or  as  a  member  of  any  State  Legisia-  ' 
tore,  or  as  an  executive  or  judicial  officer  of  any  State,  to  support 
the  Constitution  of  the  United  States,  shall  have  engaged  in  insur- 
rection or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the 
enemies  thereof.     But  Congress  may  by  a  vote  of  two-thirds   of  poiiticai  disabm- 
each  house  remove  such  disability.  '*^* 

Sec,  4.  The  validity  of  the  public  debt  of  the  United  States,    „ ,.,.,    ,  , 

,.-,,  .,,.-11.  -I/.  /.  Validity  of  the 

authorized  by  law,  includmg  debts  incurred  for  payment  of  pen-  pubic  debt, 
sions  and  bounties  for  services  in  suppressing  insurrection  or  re- 
03 
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Debte  of  the  belHoD,  shall  Dot  be  questioned.     But  neither  the  United  States  nor 

rebellion  or  lor  _,  in  11  ,  ,.         .         .  ,     . 

bUTM  inTahd.     any  btate  shall  assume  or  pay  any  debt  or  obligation  incurred   in 

aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 

claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts, 

obligations  and  claims  shall  be  held  illegal  and  void. 

Power  of  Cob.      Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate 

greeato  enforce.  legislation,  the  provisions  of  this  Article. 

ARTICLE  XV. 

Right  to  vote      SECTION  1.  The   right  of  citizens  of  the  United  States  to  vote 

not  abridge  by  ^ 

race,   oior  or  ghall  not  be  denied '  or  abridged  by  the  United  States  or  by  any 

previous    condi-  1.  %..«.* 

tion.  State  on  account  of  race,  color,  or  previous  condition  of  servitude. 

Sec.  2.  The  Congress  shall  have  power  to  enforce  this  Article  by 
appropriate  legislation. 


[NoTK.— The  Constitution  vai  adoptrd'Uth  S.^ptember,  1787,  by  the  unanimoue  consent  of 
the  States  present  in  the  Oonvention  appointed  in  puT«uance  of  the  resolution  of  the  Congrees  of 
the  confederation,  of  the  :tlitt  February,  1787,  and  was  ratified  by  tbo  Conventions  of  the  sev- 
eral States,  as  follows,  vis  :  By  Convention  of  Delaware,  7ih  December,  1787  ;  Pennsylvania, 
12th  December,  1787  ;  New  Jersey,  18th  December,  1787;  Georgia,  2d  January,  1788;  Con- 
neoticut,  9th  January,  17S8 ;  Massachusetts,  6th  February,  1788 ;  Uaryland,  28th  April,  1788  ; 
South  Carolina,  23d  May,  178S ;  New  Hampshire,  2l8t  June,  1788  ;  Virginia,  26th  June,  1788  ; 
New  York,  26ih  July,  1788  ;  North  Carolina,' 21st  November,  1789 :  Rhode  Island,  29th  May, 
1790. 

•  The  first  ten  of  the  amendments  were  proposed  at  the  firf»t  session  of  the  first  Oongresa  of  the 
United  States,  25th  September,  1789,  and  were  finally  ratified  by  the  constitutional  number  of 
States  on  the  I5th  day  of  Decemt>er,  1791.  The  eleventh  amendment  wan  proposed  at  the  first 
session  of  the  third  CoogreMS,  5th  March,  1794,  and  was  declared  in  a  message  from  the  Presi- 
dent of  the  United  States  to  both  Houses  of  Congress,  dated  8th  Janu«ry,  1798,  to  have  been 
adopted  by  the  coostitutional  number  of  Stttes. 

The  twelfth  amendment  was  proposed  at  the  first  session  of  the  eighth  Congress,  12th  Deoem. 
her,  1803,  and  was  adopted  by  the  conntitutional  number  of  States  in  1801,  according  to  a  pub- 
lic notice  thereof  by  the  Secretary  of  State,  dated  25th  September  of  the  bame  year. 

The  thirteenth  Article  was  submitted  to  the  L^gisUtures  of  the  several  States,  there  being 
then  thirty-s'Z  States,  by  a  retiolution  of  Congress  pa^tsed  on  the  1st  of  February,  1SG5,  at 
the  second  session  of  the  Thlrty>eighth  Congreeii,  ani  wai  ratified,  according  to  a  procla,ma- 
tion  of  the  Secretary  of  Suite,  dated  December  18, 18G5. 

The  fourteentti  Article  was  submitted  to  the  Legislatures  of  the  several  State",  there  teing 
then  thirty-sevrn  States,  by  a  resolution  of  Congre^  passed  on  the  16th  of  June,  1866,  at 
the  first  session  of  the  Thirty-ninth  ConRress,  and  was  ratified,  according  to  a  proclamation  of 
the  Secretary  of  State,  dated  July  28,  1868. 

The  fifteenth  Article  was  submitted  to  the  L'-gislatnres  of  the  several  States,  there  being 
then  thirty-seven  States,  by  a  resolution  of  Congress  passed  on  the  S7th  of  February,  1869,  at 
the  first  session  of  the  Forty-first  Congress,  and  was  ratified,  according  to  a  proclamation  of 
the  Secretary  of  State,  dated  March  80, 1870.] 
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co:s^STiTUTioisr 

OF    THE 

COMMONWEALTH  OF  SOUTH   CAROLINA. 


We,  the  People  of  the  State  of  South  Carolina,  in  Convention     ^-  ^>-  isea 
assembled.  Grateful  to  Almighty  God  for  this  opportunity,  delib-     ^TT"^^"^^ 

1  ,  11        /.  .        .  ,.   .     ^    ,        ,  Declaration  of 

eratelj  aod  peaceably  of  entering  into  an  explicit  and  solemn  com-  rigbts. 
pact  with  each  other,  and  forming  a  new  Constitution  of  civil 
government  for  ourselves  and  posterity,  recognizing  the  necessity  of 
the  protection  of  the  people  in  all  that  pertains  to  their  freedom, 
safety  and  tranquility,  and  imploring  the  direction  of  the  Great 
Legislator  of  the  Universe,  do  agree  upon,  ordain  and  establish  the 
following 

DECLARATION  OF  RIGHTS  AND  FORM  OF  GOVERN- 
MENT AS  THE  CONSTITUTION  OF  THE  COMMON- 
WEALTH OF  SOUTH  CAROLINA : 

ARTICLE  I. 

DECLARATION  OF   RIGHTS. 


Equality  of 
men. 


Section  1.  All  men  are  born  free  and  equal — endowed  by  their 
Creator  with  certain  inalienable  rights,  among  which  are  the  rights 
of  enjoying  and  defending  their  lives  and  liberties,  of  acquiring, 
possessing  and  protecting  property,  and  of  seeking  and  obtaining 
their  safety  and  happiness. 

Section  2.  Slavery  shall  never  exist  in  this  State ;  neither  shall      slavery  pro- 
involuntary  servitude,  except  as  a  punishment  for  crime,  whereof 
the  party  shall  have  been  duly  convicted. 

Section  3.  All  political  power  is  vested  in  and  derived  from  the    Political  power 

11  1         •    I  11     .  verted    m     the 

people  only ;  therefore  they  have  the  right,  at  all  times,  to  modify  pwpie. 
their  form  of  government  in  such  manner  as  they  may  deem  expe- 
dient, when  the  public  good  demands. 

Section  4.  Every  citizen  of  this  State  owes  paramount  allegiance 
to  the  Constitution  and  government  of  the  United  States,  and  no  aiiegiaSS.  ^^ 
law  or  ordinance  of  this  State  in  contravention  or  subversion  thereof 
can  have  any  binding  force. 


Digitized  by 


Google 


XX  CONSTITUTION  OF  SOUTH  CAROLINA. 

A.  D.  1868.         Section  5.  This  State  shall  ever  remain  a  member  of  the  Ameri- 

The  uniott  in-  ^^°  UiiioD,  and  all  attempts,  from  whatever  source,  or  upon  what- 

dwaoiubio.  eygj.  pretext,  to  dissolve  the  said  Union,  shall  be  resisted  with  the 

whole  power  of  the  State. 

Right  of  peti-      Section  6.  The  right  of  the  people  peaceably  to  assemble  to  con- 

^on."^  *'*^*""  suit  for  the  common  good,  and  to  petition  the  Government,  or  any 

'  department  thereof,  shall  never  be  abridged. 

Section  7.  All  persons  may  freely  speak,  write  and  publish  their 
speech   and^of  Sentiments  on  any  subject,  being  responsible  for  the  abuse  of  that 
e  prete.  fight ;  and  no  laws  shall  be  enacted  to  restrain  or  abridge  the  lib- 

erty of  speech  or  of  the  press. 
Triau  for  libel.  SECTION  8.  In  proiecutions  for  the  publication  of  papers  investi- 
gating the  official  conduct  of  officers  or  men  in  public  capacity,  or 
when  the  matter  published  is  proper  for  public  information,  the 
truth  thereof  may  be  given  in  evidence ;  and  in  all  indictments  for 
libel,  the  jury  shall  be  the  judges  of  the  laW  and  the  facts. 

Section  9.  No  person  shall  be  deprived  of  the  right  to  worship 

Treedom  of  oon-    _,,  ,.  ,,.      '  »  ,.  .  r^.^f 

sdenoe.  God  accordiug  to  the  dictates  of  his  own  conscience:  Provided, 

That  the  liberty  of  conscience  hereby  declared  shall  not  justify 
practices  inconsistent  with  the  peace  and  moral  safety  of  society. 
Religious  wor-      SECTION  10.  No  form  of  religion  shall  be  established  by  law;*  but 

•hipprot«cti.a.     jj.  gjjj^jj  jjg  ^Yi^  ^y|.y  q£  ^YiQ  General  Assembly  to  pass  suitable  laws 

to  protect  every  religious  denomination  in  the  peaceable  enjoyment 
of  its  own  mode  of  worship. 
Trial  by  jury.      SECTION  11.  The  right  of  trial  by  jury  shall  remain  inviolate. 

Section  12.  No  person  shall  be  disqualified  as  a  witness,  or  be 
prevented  from  acquiring,  holding  and  transmitting  property,  or  be 

Pewonai  nght«.  |^jjj^g,.g^j  j^  acquiring  education,  or  be  liable  to  any  other  punish- 
ment for  any  offence,  or  be  subjected  in  law  to  any  other  restraints 
or  disqualifications,  in  regard  to  any  personal  rights,  than  such  as 
are  laid  upon  others  under  like  circumstances. 

Section  13.  No  person  shall  be  held  to  answer  for  any  crime  or 

cuIedpenSmB"^*  offense  until  the  same  is  fully,  fairly,  plainly,  substantially  and 
formally  described  to  him  ;  or  be  compelled  to  accuse  or  fiimish  evi- 
dence against  himself;  and  every  person  shall  have  a  right  to  pro- 
duce all  proofs  that  may  be  favorable  to  him,  to  meet  the  witnesses 
against  him  face  to  face,  to  have  a  speedy  and  public  trial  by  an 
impartial  jury,  and  to  be  fully  heard  in  his  defense  by  himself  or 
by  his  counsel,  or  by  both,  as  he  may  elect. 
Ex  post  facto      Section  14.  No  person  shall  be  arrested,  imprisoned,  despoiled 

laws  prohibited,  qj,  disposscssed  of  his  property,  immunities  or  privileges,  put  out  of 
the  protection  of  the  law,  exiled  or  deprived  of  his  life,  liberty  or 
estate,  but  by  the  judgment  of  his  peers  or  the  law  of  the  land. 
And  the  General  Assembly  shall  not  enact  any  law  that  shall  sub- 
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ject  any  person   to  punishment  without  trial  by  jury;  nor  shall  he     a.  d.  ises. 
be  punished  but  by  virtue  of  a  law  already  established,  or  promul- 
gated prior  to  the  offense,  and  legally  applied. 

Section  15.  All  Courts  shall  be  public,  and  every  person,  for       publicity  of 
any  injury  that  he  may  receive  in  his  lands,  goods,  person  or  repu-  <^o^^«- 
tation,  shall  have  remedy  by  due  course  of  law,  and  justice  admin- 
istered without  unnecessary  delay. 

Section  16.  All  pergons  shall,  before  conviction,  be  bailable  by    j^j  yj^^^i  ^^y 
sufficient  sureties,  except  for  capital  offenses,  when  the  proof  is  evi- 
dent or  the  presumption  great;  and  excessive  bail  shall  not,  in  any 
case,  be  required,  nor  corporal  punishment  inflicted. 

Section  17.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  Habeaa  Corput 
be  suspended,  except  when,  in  case  of  insurrection,  rebellion  or  in- 
Tasion,  the  public  safety  may  require  it. 

Section  18.  No  person,  after  having  been  once  acquitted  by  a        Not  triable 
jary,  shall  again,  for  the  same  offense,  be  put  in  jeopardy  of  his  life  same  offence, 
or  liberty.  * 

Section  19.  All  offences  less  than  felony,  and  in  which  the  pun- 
ishment does  not  exceed  a  fine  of  one  hundred  dollars,  or  imprison- 
ment for  thirty  days,  shall  be  tried  summarily  before  a  Justice  of 
the  Peace,  or  other  officer  authorized  by  law,  on  information  under 
oath,  without  indictment  or  intervention  of  a  Grand  Jury,  saving 
to  the  defendant  the  right  of  appeal ;  and  no  person  shall  be  held 
to  answer  for  any  higher  crime  or  offence  unless  on  presentment  of 
a  Grand  Jury,  except  in  cases  arising  in  the  land  and  naval  service, 
or  in  thie  militia  when  in  actual  service  in  time  of  war  or  public 
danger. 

Section  20.  No  person  shall  be  imprisoned  for  debt,  except  in     imwiiionmeiit 
cases  of  fraud  ;  and  a  reasonable  amount  of  property,  as  a  home-  *>'*«*'*• 
stead,  shall  be  exempted  from  seizure  or  sale  for  the  payment  of 
any  debts  or  liabilities,  except  for  the  payment  of  such  obligations 
as  are  provided  for  in  this  Constitution. 

Section  21.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law      q^,.   ^^^  ^^ 
impairing  the  oj^ligation  of  contracts,  shall  ever  be  enacted;  and  contract*, 
no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 

Section  22.  All  persons  have  a  right  to  be  secure  from  unreason- 
able searches  or  seizures  of  their  persons,  houses,  papers  or  posses- 
sions. All  warrants  shall  be  supported  by  oath  or  affirmation,  and 
the  order  of  the  warrant  to  a  civil  officer  to  make  search  or  seizure 
in  suspected  places,  or  to  arrest  one  or  more  suspected  persons,  or 
to  seize  their  property,  shall  be  accompanied  with  a  special  designa- 
tion uf  the  persons  or  objects  of  search,  arrest  or  seizure;  and  no 
warrant  shall  be  issued  but  in  the  cases  and  wit]^  the  formalities 
prescribed  by  the  laws. 
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A.  D.  1868.        Section  23.  Private  property  shall  not  be  taken  or  applied  for 
Ki  htof  way.  P^^'^c  usc,  or  for  the  use  of  corporations,  or  for  private  use,  without 
the  consent  of  the  owner  or  a  iust  compeiiBation  being  made  there- 
for: Provided^  however ,  That  laws  may  be  made  securing  to  persons 
or  corporations  the  right  of  way  over  the  lands  of  either  persoDaor 
corporations,  and;  for  works  of  internal  improvement,  the  right  to 
establish  depots,  stations,  turnouts,  etc.;  but  a  just  compensation 
shall,  in  all  cases,  be  first  made  to  the  owner. 
suiBponiionof      SECTION  24.  The  power  of  suspending  the  laws,  or  the  execution 
of  the  laws,  shall  never  be  exercised  but  by  the  General  Assembly, 
or  by  authority  derived  therefrom,  to  be  exercised  in  such  particu- 
lar cases  only  as  the  General  Assembly  shall  expressly  provide  for. 
icartiAiiaw.  SECTION  25.  No  person  shall,  in  any  case,  be  subject  to  martial 

law,  or  to  any  pains  or  penalties  by  virtue  of  that  law,  except  those 
employed  in  the  army  or  navy  of  the  United  States,  and  except  the 
militia  in  actual  service,  but  by  authority  of  the  General  Assembly. 
DepBTtmenta  of      SECTION  26.  In  the  government  of  this  Ccfmmon wealth,  theLegis- 
2Sct ™™*^* ^'*'  lative.  Executive  and  Judicial  powers  of  the  Government  shall  be 
forever  separate  and  distinct  from  each  other,  and  no  person  or  per- 
sons exercising  the  functions  of  one   of  said  departments   shall 
assume  or  discharge  the  duties  of  any  other. 
Redress  of      SECTION  27.  The  General  Assembly  ought  frequently  to  assemble 
grievaaoM.         f^^  ^he  redress  of  grievances,  and  for  making  new  laws,  as  the  com- 
mon good  may  require. 

Section  28.  The  people  have  a  right  to  keep  and  bear  arms  for 
the  common  defence.  As  in  times  of  peace  armies  are  dangerous 
to  liberty,  they  ought  not  to  be  raaiivtained  without  the  consent  of 
the  General  Assembly.  The  military  power  ought  always  to  be 
held  in  an  exact  subordination  to  the  civil  authority  and  be  gov- 
erned by  it. 

Section  29.  In  the  time  of  peace  no  soldier  shall  be  quartered  in 
eoidien.  ""*^^   any  house  without  the  consent  of  the  owner;  and,  in  time  of  wan 
such  quarters  shall  not  be  made  but  in  a  manner  prescribed  by 
law. 

Section  30.  No  person  who  conscientiously  scruples  to  hear  arms 
Ante.  ®""^"    '  shall  be  compelled  so  to  do,  but  he  shall  pay  an  equivalent  for  per- 
sonal service 
Freedom  of      ^ECTiON  31.  All  elections  shall  be  free  and  open,  and  every  in- 
habitant of  this  Commonwealth   possessing  the  qualifications  pro- 
vided for  in  this  Constitution  shall  have  an  equal  right  to  elect  offi- 
cers and  be  elected  to  fill  public  office. 
Property  quaii-      SECTION  32.  No  property  qualification  shall  be  necessary  for  an 
election  to  or  tl^p  holding  of  any  office,  and  no  office  shall  be  created, 
the  appointment  to  which  shall  be  for  a  longer  time  than  good  be- 
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havior.     After  the  adoption  of  this  Constitution,  any  person  who     ^'  ^-  ^*^' 
shall  fight  a  duel,  or  send  or  accept  a  challenge  for  that  purpose,  or      Dueiiists  dia- 
be  an  aider  or  abettor  in^ fighting  a  duel,  shall  be  deprived  of  hold-  quaiiaed. 
ing  any  office  of  honor  or  trust  in  this  State,  and  shall  be  other- 
wi^  punished  as  the  law  shall  prescribe. 

Section  38.  The  right  of  suflfrage  shall  be  protected  by  laws     j. .  ^^     - 
regulating  elections,  and  prohibiting,  under  adequate  penalties,  all  frage. 
undue  influences  from  power,  bribery,  tumult  or  improper  conduct. 

Section  34.  Representation  shall  be  apportioned  according  to   Apportionmfnt 
population,  and  no  person  in  this  State  shall  be  disfranchised  or  de-  Uon.  ®^'*"*** 
prived  of  any  of  the  rights  or  privileges  now  enjoyed,  except  by  the 
law  of  the  land  or  the  judgment  of  his  peers. 

Section  35.  Temporary  absence  from  the  State  shall  not  forfeit      Forfeiture  of 
a  residence  once  obtained.  "*  ***'*^* 

Section  36.  All  property  subject  to  taxation  shall  be  taxed  in       Taxation  of 
proportion  to  its  value.     Each  individual  of  society  has  a  right  to  P">P®"y* 
be  protected  in  the  enjoyment  of  life,  liberty  and  property,  accord- 
ing to  standing  laws.     He  should,  therefore,  contribute  his  share  to 
the  expense  of  his  protection,  and  give  his  personal  service  when 
necessary. 

Section  37.  No  subsidy,  charge,  impost  tax  or  duties  shall  be     i^p^gt.  ^^^ 
established,  fixed,  laid  or  levied,  under  any  pretext  whatever,  with-  orautiee. 
out  the  consent  of  the  people,  .or  their  representatives  lawfully 
assembled. 

Section  38.  Excessive  fines  shall  not  be  imposed,  nor  cruel  and    „      ^    ^ 

*  '  Excessive  fines. 

unusual  punishment  inflicted,  nor  shall  witnesses  be  unreasonably 
detained. 

Section  39.  No  title  of  nobility  or  hereditary  emolument  shall       Titles  of  no. 
ever  be  granted  m  this  State.     Distinction  on  account  of  race  or  tmciiong  of  r«ce 
color,  in  any  case  whatever,  shall  be  prohibited,  and  all  classes  of  ited. 
citizens  shall  enjoy  equally  all  common,  public,  legal  and  political 
privileges. 

Section  40.  All  navigable  waters  shall  remain  forever  public  rr^iom  or  nav- 
highways,  free  to  the  citizens  of  the  State  and  the  United  States,  '«f*^^« ''-**»''• 
without  tax,  impost  or  toll  imposed;  and  no  tax,  toll,  impost  or 
wharfage  shall  be  imposed,  demanded  or  received  from  the  owner 
of  any  merchandise  or  commodity,  for  the  use  of  the  shores,  or  any 
wharf  erected  on  the  shores,  or  in  or  over  the  waters  of  any  navi- 
gable stream,  unless  the  same  be  authorized  by  the  General  Assem- 
bly.    . 

Section  41.  The  enumeration  of  rights  in  this  Constitution  shall  i^^rved  rights. 
not  be  construed  to  impair  or  deny  others  retained  by  the  people, 
and  all  powers  not  herein  delegated  remain  with  the  people. 
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A.  D.  1S6a. 

V— ^ — '  ARTICLE  II. 


Le^>>lature. 


Judicial  diatrioU. 


LEGISLATIVE   DEPARTMENT. 

Section  1.  The  Legislative  power  of  this  State  shall  be  vested 
iu  two  distinct  branches,  the  one  to  be  styled  the  "Senate,"  and 
the  other  the  "  House  of  Representatives,"  and  both  together  the 
**  General  As^enably  of  the  State  of  South  Carolina." 

^resentative?.  SECTION  2.  The  House  of  Representatives  shall  be  composed  of 
members  chosen  by  ballot  every  second  year,  by  the  citizens  of  this 
State,  qualified  as  in  this  Constitution  is  provided. 

Section  3.  The  Judicial  Districts  shall  hereafter  be  designated 
as  Counties,  and  the  boundaries  of  theseveral  Countiesshall  remain 
as  they  are  now  established,  except  the  County  of  Pickens,  which  is 
hereby  divided  into  two  Counties,  by  a  line  leaving  the  southern 
boundary  of  the  State  of  North  Carolina  where  the  White  Water 
River  enters  this  State,  and  thence  down  the  centre  of  said  river,  by 
whatever  names  known,  to  Ravenel's  Bridge,  on  Seneca  River,  and 
thence  along  the  centre  of  the  road  leading  to  Pendleton  Village, 
until  it  intersects  the  line  of  the  County  of  Anderson ;  and  the 
territory  lying  east  of  said  line  shall  be  known  as  the  County  of 
Pickens;  and  the  territory  lying  west  of  said  line  shall  be  known  as 
the  County  of  Oconee:  Provided,  That  the  General  Assembly  shall 
have  the  power  at  any  time  to  organize  new  Counties  by  changing 
the  boundaries  of  any  of  the  old  ones ;  but  no  new  County  shall  be 
hereafter  formed  of  less  extent  than  six  hundred  and  twenty-five 
square  miles,  nor  ^hall  any  existing  Counties  be  reduced  to  a  less 
extent  than  six  hundred  and  twenty-five  square  miles.  Each 
County  shall  constitute  one  election  district. 

Section  4.  The  House  of  Representatives  shall  consist  of  one 

of  ueprescnu-  hundred  and  twenty- f^ur  members,  to  be  apportioned  among  the 
several  Counties  according  to  the  number  of  inhabitants  contained 
in  each.  An  enumeration  of  inhabitants,  for  this  purpose,  shall  be 
made  in  eighteen  hundred  and  sixty-nine,  and  again  iu  eighteen 
hundred  and  seventy-five,  and  shall  be  made  in  the  course  of  every 
tenth  year  thereafter,  in  such  manner  as  shall  be  by  law  directed ; 
and  Representatives  shall  be  assigned  to  the  different  Counties  in 
the  above  mentioned  proportion,  by  Act  of  the  General  Assembly, 
at  the  session  immediately  succeeding  every  enumeration  :  Provided, 
That  untij  the  apportionment  which  shall  be  made  upon  the  next 
enumeration  shall  take  effect,  the  representation  of  the  several 
Counties,  as  herein  constituted,  shall  be  as  follows : 

Abbeville,   fiwe;   Anderson,    three;    Barnwell,    six;    Beaufort, 
«      seven ;  Charleston,  eighteen ;  Chester,  three ;  Clarendon,  two  ;  Col- 
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IctoD,  five;  Chesterfield,  two ;  Darlington,  four;  Edgefield,  seven;  a.d.wcs. 
Fairfield,  three  ;  Georgetown,  three ;  Greenville,  four ;  Horry,  two; 
Kershaw,  three ;  Lancaster,  two  ;  Laurens,  four;  Lexington,  two  ; 
Marion,  four ;  Marlboro,  two ;  Newberry,  three ;  Oconee,  two ; 
Orangeburg,  five;  Pickets,  one;  Richland,  four;  Spartanburg, 
four;  Sumter,  four;  Union,  three;  Williamsburg,  three;  York, 
four. 

Section  5.   If  the  enumeration  herein   directed  shall  not   be 
made  in  the  course  of  the  year  appointed  for  the  purpose,  it  shall  J^J^***  *'"*"'•' 
be  the  duty  of  the  Governor  to  have  it  effected  as  soon  thereafter 
as  shall  be  practicable. 

Section  6.  In  assigning  representatives  to  the  several  Counties, 
the  General  Assembly  shall  allow  one  representative  to  every  xs^ignment  of 
one  hundred  and  twenty-fourth  part  of  the  whole  number  of  i^^P«^e»«»tative8. 
inhabitants  in  the  State:  Provided,  That  if  in  the  apportionment  of 
representatives  any  County  shall  appear  not  to  be  entitled,  from  its 
population,  to  a  representative,  such  County  shall,  nevertheless, 
send  one  representative ;  and  if  there  be  still  a  deficiency  of  the 
number  of  ippresentatives  required  by  Section  fourth  of  this  Arti- 
cle, such  deficiency  shall  be  supplied  by  assigning  representatives 
to  those  Counties  having  the  largest  surplus  fractions. 

Section?.  No  apportionment  of  representatives  shall  be  construed  ^^^  ^  ^^^ 
to  take  effect,  in  any  manner,  until  the  general  election  which  shall  ®^®^*- 
succeed  such  apportionment.  i 

Section  8.  The  Senate  shall  be  composed  of  one  member  from 
each  County,  to  be  elected  for  the  term  of  four  years  by  the  quali-  senators, 
fied  voters  of  the  State, In  the  same  manner  in  which  members  of 
the  House  of  Representatives   are   chosen,  except  the  County  of 
Charleston,  which  shall  be  allowed  two  Senators. 

Section  9.  Upon  the  meeting  of  the  first  General  Assembly 
which  shall  be  chosen  under  the  provisions  of  this  Constitution,  the 
senators  shall  be  divided,  by  lot,  into  two  classes,  as  nearly  equal  as 
may  be ;  the  seats  of  the  senators  of  the  first  class  to  be  vacated  at  ^^^  ciaaees. 
the  expiration  of  two  years  after  the  Monday  following  the  general 
election,  and  of  those  of  the  second  class  at  the  expiration  of  four 
years;  so  that,  except  as  above  provided,  one-half  of  the  Senators  ' 

may  be  chosen  every  second  year. 

Section  10.  No  person  shall  be  eligible  to  a  seat  in  the  Senate 
or  House  of  Representatives  who,  at  the  time  of  his  election,  is  not  Eligibility. 
a  citizen  of  th^  United  States;  nor  any  one  who  has  not  been  for 
one  year  next  preceding  his  election  a  resident  of  this  State,  and  for 
three  months  next  preceding  his  election  a  resident  of  the  County 
whence  he  may  be  chosen ;  nor  any  one  who  has  been  convicted  of     •, 
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A.  D.  i8ffl.^     j^jj  infamous  crime.    Senators  shall  be  at  least  twenty-five   and 
representatives  at  least  twenty-one  years  of  age. 

Section  11.  The  first  election  for  senators  and  representatives 
under  the  provisions  of  this  Constitution  shall  be  held  on  the  four- 
Time  of  Eiec-  *®<^°^^»  fifteenth  and  sixteenth  days  of  Aj)ril,  of  the  present  year; 
*^<>°-  and  the  second  election  shall  be  held  on   the  third  Wednesday  in 

October,  eighteen  hundred  and  seventy ;  [and  forever  thereafter  on 
the  same  day  in  every  second  year,  in  such  manner  and  at  such 
places  as  the  Legislature  may  hereafter  provide.]* 

Section  12.  The  first  session  of  the  General  Assembly  after  the 
Mt^etings  of  L«-  ratification  of  this  Constitution  shall  be  convened  on  the  second 
gi     ure.  Tuesday  of  May  of  the  present  year,  in  the  City  of  Columbia, 

(which  shall  remain  the  seat  of  government  until  otherwise  determined 
by  the  concurrence  of  two-thirds  of  both  branches  of  the  whole 
representation,)  and  thereafter  on  the  fourth  Tuesday  in  November 
annually.  Should  the  casualties  of  war  or  contagious  diseases  ren- 
der it  unsafe  to  meet  at  the  seat  of  government,  then  the  Governor 
may,  by  proclamation,  appoint  a  more  secure  and  convenient  place 
of  meeting. 

Section  13.  The  terms  of  office  of  the  senators  and  roprcsenta- 

Term  of  office. 

tives  chosen  at  a  general  election  shall  begin  on  the  Monday  follow- 
ing such  election. 

Section  14.  Each  Jlouse  shall  judge  of  the  election  returns  and 

Quorum.  qualifications  of  its  own  members ;  and  a  majority  of  each  House 

shall  constitute  a  quorum  to  do  business;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  may 
be  provjded  by  law. 

Section  15.  Each  House  shall  choose  its  own  officers,  determine 

Officers.  j^  rules  of  proceeding,  punish  its  nuembers  for  disorderly  behavior, 

and,  with  the  concurrence  of  two-thirds,  expel  a  member,  but  not  a 
second  time  for  the  same  cause. 

Right  to  arrest      SECTION  16.  Each  House  may  punish  by  imprisonment,  during 

and  punish.  jjg  gJtting,  any  person  not  a  member  who  shall  be  guilty  of  disre- 
spect to  the  House  by  any  disorderly  or  contemptuous  behavior  in 
its  presence  ;  or  who,  during  the  time  of  its  sitting,  shall  threaten 
harm  to  body  or  estate  of  any  member  for  anything  said  or  done 
in  either  House,  or  who  shall  assault  any  of  them  therefor,  or  who 
shall  assault  or  arrest  any  witness  or  other  person  ordered  to  attend 
the  House,  in  his  going  thereto  or  returning  therefrom,  or  who  shall 
rescue  any  person  arrested  by  order  of  the  House :  Provided^  That 
such  time  of  imprisonment  shall  not  in  any  case  extend  beyond  the 
session  of  the  General  Assembly. 

Section  17.  The  members  of  both  Houses  shall  be  protected  in 

*8e«;  Amendment  to  Article  II,  Section  11,  p.  xliz, 
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their  persons  and  estates  during  their  attendance  on,  going  to,  and     ^'^-  ^®®*- 
returaiog  from,  the  General  Assembly,  and  ten  days  previous  to  the  p^^^,^     ^^ 
sitting  and  ten  days  after  the  adjournment  thereof.     But  these  privi-  "ttembere. 
l^es  shall  not  be  extended  so  as  to  protect  any  member  who  shall 
be  charged  with  treason,  felony  or  breach  of  the  peace. 

Section  18.  Bills  for  raising  a  revenue  shall  originate  in  the  j^  ^  ^  ^  ^ij,. 
House  of  Representatives,  but  may  be  altered,  amended  or  rejected 
by  the  Senate ;  and  all  other  Bills  may  originate  in  either  House, 
and  may  be  amended,  altered  or  rejected  by  the  other. 

Section  19.  The  style  of  all  laws  shall  be :  "  Be  it  enacted  by  the  style  of  laws. 
Senate  and  House  of  Representatives  of  the  State  of  South  Carolina, 
DOW  met  and  sitting  in  General  Assembly,  and  b^  the  authority  of 
the  same." 

Section  20.  Every  Act  or  Resolution  having  the  force  of  law  ^  ,         ^.  ^ 

•'  °  Bat  one  eabject. 

shall  relate  to  but  one  subject,  and  that  shall  be  expressed  in  the 
title. 

Section  21.  No  Bill  shall  have  the  force  of  law  until  it  shall 
have  been  read  three  times,  and  on  three  several  days,  in  each  House,  Must   be    read 
has  had  the  Great  Seal  of  State  affixed  to  it,  and  has  been  signed  in 
the  Senate  House  by  the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives. 

Section  22.  No  money  shall  be  drawn  from  the  Treasury  but  in 
pursuance  of  an  appropriation  made  by  law ;  and  a  regular  state-  ^rafta  on    the 
ment  and  account  of  the  receipts  and  expenditures  of  all  public 
moneys  shall  be  published  annually,  in  such  manner  as  may  be  by 
law  directed. 

Section  23.  Each  member  of  the  first  General  Assembly  under 
this  Constitution  shall  receive  six  dollars  per  diem  while  in  session  ;  P^yo' members, 
and  the  further  sum  of  twenty  cents  for  every  mile  of  the  ordinary 
route  of  travel  in  going  to  and  returning  from  the  place  where  such 
session  is  held  ;  after  which  they  shall  receive  such  compensation  as 
shall  be  fixed  by  law ;  but  no  General  Assembly  shall  have  the 
power  to  increase  the  compensation  of  its  own  members.  And  when 
convened  in  extra  session  they  shall  receive  the  same  mileage  and 
per  diem  compensatiou  as  are  fixed  by  law  for  the  regular  session, 
and  none  other. 

Section  24.  In  all  elections  by  the  General  Assembly,  or  either 
House  thereof,  the  members  shall  vote  "viva  voce,*'  and. their  votes,  vatxx». 

thus  given,  shall  be  entered  upon  the  journal  of  the  House  to  which 
they  respectively  belong. 

Section  25.  Neither  House,  during  the  session  of  the  General  Adjournments. 
Assembly,  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  the  As- 
sembly shall  be  at  the  time  sitting.  ^ 
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A.  p.  1868.         Section  26.  Each  House  shall  keep  a  journal  of  its  own  proceed- 
ings, ^nd  cause  the  same  to  be  published  immediately  after  its   ad- 
jouroais.  journment,  excepting  such  parts  as  in  its  judgment  may  require 

secrecy;  and  the  yeas  and  nays  of  the  members  of  either  House,  on 
any  question,  shall,  at  the  desire  of  any  two  members  present,  be 
entered  on  the  journals.     Any  member  of  either  House  shall  have 
Protests.  liberty  to  dissent  from,  and  protest  against,  any  Act  or  Resolution 

which  he  may  think  injurious  to  the  public  or  to  an  individual,  and 
have  the  reasons  of  his  dissent  entered  on  the  journals. 
Open  doors.  SECTION  27.  The  doors  of  each  House  shall  be  open,  except  on 

such  occasions  as  in  the  opinion  of  the  House  may  require  secrecy. 
Section  28.  No  person  shall  be  eligible  to  a  seat  in  the  General 
neigi  I  ty        Assembly  wTiilst  he  holds  any  oflBce  of  profit  or  trust  under   this 
State,  the  United  States  of  America,  or  any  of  them,  or  under  any 
other  power,  except  officers  in  the  militia,  Magistrates,  or  Justices 
of  Inferior  Courts,  while  such  Justices  receive  no  salary.     And  if 
any  member  shall  accept  or  exercise  any  of  the  said  disqualifying 
offices,  he  shall  vacate  his  seat:    Provided,    That  this   prohibition 
shall  not  extend  to  the  members  of  the  first  General  Assembly. 
Section  29.  If  any  election  district  shall  neglect  to  choose  a 
Failure  to  elect,  member  or  members  on  the  day  of  election,  or  if  any  person  chosen 
Refueai  to  quai-  *  member  of  either  House  shall  refuse  to  qualify  and  take  his  seat, 
*'y-  or  shall  resign,  die,  depart  the  State,  accept  any  disqualifying  office, 

Writs  of  eiec  or  becomc  otherwise  disqualified  to  hold  his  seat,  a  writ  of  election 
shall  be  issued  by  the  President  of  the  Senate,  or  Speaker  of  the 
House  of  Representatives,  as  the  case  may  be,  for  the  purpose  of 
filling  the  vacancy  thereby  occasioned,  for  the  remainder  of  the 
term  for  which  the  person  so  refusing  to  qualify,  resigning,  dying, 
departing  the  State,  or  becoming  disqualified,  was  elected  to  serve, 
or  the  defaulting  election  district  ought  to  have  chosen  a  member  or 
members. 

Section  30.  Members  of  the  General  Assembly,  and  all  officers, 
before  they  enter  upon  the  execution  of  the  duties  of  their  respective 
offices,  and  all  members  of  the  bar,  before  they  enter  upon  the  prac- 
tice of  their  profession,  shall  take  and  subscribe  the  following 
oath  : 
Oath  of  office.  "  I  do  Solemnly  swear  (or  affirm,  as  the  cose  may  be)  that  I  am 
'  duly  qualified,  according  to  the  Constitution  of  the  United  States 
and  of  this  State,  to  exercise  the  duties  of  the  office  to  which  I  have 
been  elected,  (or  appointed,)  and  that  I  will  faithfully  discharge,  to 
the  best  of  my  abilities,  the  duties  thereof;  that  I  recognize  the  su- 
premacy of  the  Constitution  and  laws  of  the  United  States  over  the 
Constitution  and  laws  of  any  State;  and  that  I  will  support,  protect 
and  defend  the  Constitution  of  the  United  States,  and  the  Constitu- 
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tion  of  South  CaroliDa,  as  ratified  by  the  people  on  the  sixteenth 
day  of  April,  1868.  So  help  me  God."  (And  the  President  of 
this  Convention  is  authorized  to  fill  the  blanks  in  this  Section  when- 
ever he  shall  receive  satisfactory  information  of  the  day  on  which 
this  Constitution  shall  be  ratified.) 

Section  31.  Officers  shall  be  removed  for  incapacity,  misconduct, 
or  neglect  of  duty,  in  such  manner  as  may  be  provided  by  law, 
when  no  mode  of  trial  or  removal  is  provided  in  this  Constitution. 

Section  32.  The  family  homestead  of  the  head  of  each  family 
residing  in  this  State,  such  homestead  consisting  of  dwelling-house, 
out-buildings,  and  lands  appurtenant,  not  to  exceed  the  value  of 
one  thousand  dollars,  and  yearly  product  thereof,  shall  be  exempt 
from  attachment,  levy  or  sale  on  any  mesne  or  fiual  process  issued 
from  any  Court.  To  secure  the  full  enjoyment  of  said  homestead 
exemption  to  the  pereon  entitled  thereto,  or  the  head  of  any  family, 
the  personal  property  of  such  person,  of  the  following  character,  to 
wit:  household  furniture,  beds  and  bedding,  family  library,  arms, 
carts,  wagons,  farming  implements,  tools,  neat  cattle,  work  animals, 
swioe,  goats  and  sheep,  not  to  exceed  in  value,  in  the  ag^reagte,  the 
sum  of  five  hundred  dollars,  shall  be  subject  to  like  exemption  as 
said  homestead,  and  there  shall  be  exempt,  in  addition  thereto,  all 
necessary  wearing  apparel :  Provided^  That  no  property  shall  be 
exempt  from  attachment,  levy  or  sale,  for  taxes,  or  for  payment  of 
obligations  contracted  for  the  purchase  of  said  homestead,  or  the 
erection  of  improvements  thereon :  Provided^  further ^  That  the 
yearly  products  of  said  homestead  shall  not  be  exempt  from  attach- 
ment, levy  or  sale,  for  the  payment  of  obligations  contracted  in  the 
production  of  the  same.  It  shall  be  the  duty  of  the  General 
Assembly,  at  their  first  session,  to  enforce  the  provisions  of  this 
Section  by  suitable  legislation. 

Section  33.  All  taxes  upon  property,  real  or  personal,  shall  be 
laid  upon  the  actual  value  of  the  property  taxed,  as  the  same  shall 
be  ascertained  by  an  assessment  made  for  the  purpose  of  laying 
such  tax. 

ARTICLE  III. 
executive  department. 

Section  1.  The  supreme  Executive  authority  of  the  State  shall 
be  vkted  in  a  Chief  Magistrate,  who  shall  be  styled  "The  Gov- 
ernor of  the  State  of  South  Carolina." 

Section  2.  The  Governor  shall  be  elected  by  the  electors  duly 
qualified  to  vot«  for  members  of  the  House  of  Representatives,  and 
shall  hold  his  office  for  two  yearb,  and  until  his  successor  shall  be 
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A^.  1968.^     chosen  and  qualified,  and  shall  be  re-eligible.     He  shall  be  elected 
^  at  the  first  general  election  held  under  this  Constitution  for  mem- 

bers of  the  Greneral  Assembly,  and  at  each  general  election  theret?fter, 
and  shall  be  installed  during  the  first  session  of  the  said  General 
Assembly  after  his  election,  on  such  day  as  shall  be  provided  for 
by  law.  The  other  State  officers  elect  shall  at  the  same  time  enter 
upon  the  performance  of  their  duties. 

Section  3.  No  person  shall  be  eligible  for  the  office  of  Governor 
who  denies  the  existence  of  the  Supreme  Being;  or  who  at  the 
time  of  such  election  has  not  attained  the  age  of  thirty  years,  and 
who,  except  at  the  first  election  under  this  Constitution,  shall  dot 
have  been  a  citizen  of  the  United  States  and  a  citizen  and  resident 
of  this  State  for  two  years  next  preceding  the  day  of  election.     No 
person  while  Governor  shall  hold  any  office  or  commission  (except 
in  the  militia)  under  this  State,  or  any  other  power  at  one  and  the 
same  time. 
Section  4.  The  returns  of  every  election  of  Governoif  shall  be 
liJl"™*  ^^  *****'  sealed  up  by  the  Managers  of  Election  in  their  respective  Counties, 
and  transmitted  by  mail  to  the  seat  of  Government,  directed  to  the 
Secretary  of  State,  who  shall  deliver  them  to  the  Speaker  of  the 
House  of  Representatives  at  the  next  ensuing  session  of  the  General 
Assembly,  and  a  duplicate  of  said  returns  shall  be  filed  with  the 
Clerks  of  the  Courts  of  said  Counties,  whose  duty  it  shall  be  to 
forward  to  the  Secretary  of  State  a  certified  copy  thereof,  upon 
being  notified  that  the  returns  previously  forwarded  by  mail  have 
not  been  received  at  his  office.     It  shall  be  the  duty  of  the  Secre- 
«     tary  of  State,  after  the  expiration  of  seven  days  from  the  day  upon 
which  the  votes  have  been  counted,  if  the  returns  thereof  from  any 
County  have  not  been  received,  to  notify  the  Clerk  of  the  Court  of 
said  County,  and  order  a  copy  of  the  returns  filed  in  his  office  to  be 
forwarded  forthwith.      The  Secretary  of  Slate  shall   deliver  the 
returns  to  the  Speaker  of  the  House  of  Representatives  at  the  next 
enusing  session  of  the  General  Assembly ;  and  during  the  first  week 
of  the  session,  or  as  soon  as  the  General  Assembly  shall  have  or- 
ganized by  the  election  of  the  presiding  officers  of  the  two  Houses, 
the  Speaker  shall  open  and  publish  them  in  the  presence  of  both 
Houses.     The  person  having  the  highest  number  of. votes  shall  be 
Governor;  but  if  two  or  more  shall  be  equal  and  highest  in  votes, 
the  General  Assembly  shall,  during  the  same  session^  in  the  House  of 
Representatives,  choose  one  of  them  Governor  viva  voce.    Contested 
elections  for  Governor  shall  be  determined  by  the  General  Assem- 
bly in  such  manner  as  shall  be  prescribed  by  law. 
Luutenant  Gov-      SECTION  5.  A  Lieutenant  Govcmor  shall  be  chosen  at  the  same 
orthes^ta.^"   time,  in  the  same  manner,  continue  in  office  for  the  same  period, 
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and  be  possessed  of  the  same  qualifications  as  the  Governor,'  and     ^^'  ^*®^- 
shall  ex  officio  bt  President  of  the  Senate.  ^  ~ 

Section  6.  The  Lieutenant-Governor,   while  presiding    in   the  J^jJ*^  ^J.?  ^^^' 
Senate,  shall  have  no  vote,  unless  the  Senate  be  equally  divided. 

Section  7.  The  Senate  shall  chjoose  a  President  pro  tempore^  to  rre9id*'nt  pro 
act  in  the  absence  of  the  Lieutenant-Governor,  or  when  he  shall 
exercise  the  office  of  Governor. 

Section  8.  A  member  of  the  Senate,  or  of  the  House  of  Repre-  ]2tSf*°''    "*' 
sentatives,  being  chosen  and  acting  as  Governor  or  Lieutenant- 
Governor,  shall  thereupon  vacate  his  seat,  and  another  person  shall 
be  elected  in  his  stead. 

Section  9.  In  case  of  the  removal  of  the  Governor  from  his  in  case  of  re- 
office,  or  his  death,  resignation,  removal  from  the  State,  or  inability  nation, 
to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall 
devolve  on  the  Lieutenant-Governor,  and  the  General  Assembly,  at 
its  first  session  after  the  ratification  of  this  Constitution,  shall,  by 
law,  provide  for  the  case  of  removal,  death,  resignation,  or  inability, 
both  of  the  Governor  and  Lieutenant-Governor,  declaring  what 
officer  shall  then  act  as  Governor,  and  such  officer  shall  act  ac- 
cordingly, until  such  disability  shall  have  been  removed,  or  a 
Governor  shall  have  been  elected. 

Section  10.  The  Governor  shall  be  Commander-in-Chief  of  the  oommander-in 
militia  of  the  State,  except  when  they  shall  be  called  into  the  ^^^''' 
actual  service  of  the  United  States. 

Section  11.  He  shall  have  power  to  grant  reprieves  and  pardons 
after  conviction,  (except  in  case  of  impeachment,)  in  such  manner,  ^^J^SIf  *°* 
on  such  terms, and  under  such  restrictions  as  he  shall  think  proper; 
and  he  shall  have  power  to  remit  fines  and  forfeitures,  unless  other- 
wise directed  by  law.  It  shall  be  his  duty  to  report  to  the  General 
Assembly,  at  the  next  regular  session  thereafter,  all  pardons  granted 
by  him,  with  a  full  statement  of  each  case,  and  the  reasons  moving 
bim  thereunto. 

Section  12.  He  shall  take  care  that  the  laws  are  faithfully  exe-  To  execute  the 
cuted,  in  mercy.  '"' 

Section  13.  The  Governor  and  Lieutenant  Governor  shall,  at 
stated  times,  receive  for  their  services  a  compensation,  which  shall  Coaopensation. 
be  neither  increased  nor  diminished  during  the  period  for  which 
they  shall  have  been  elected. 

Section  14.  All  officers  in  the  Executive  Department  shall,  when 
required  by  the  Governor,  give  him  information  in  writing  upon  any  oa^ 
sabject  relating  to  the  duties  of  their  respective  offices. 

Section  15.  The  Governor  shall,  from  time  to  time,  give  to  the 
.  General  Assembly  information  of  the  condition  of  the  Slate,  and  to7h?*LS«^ 
recommend  to  their  consideration  such  measures  as  he  shall  judge  *"'^' 
necessary  or  expedient. 
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A.  D.  1868,  Section  16.  He  may,  on  extraordinary  occasions,  convene  the 
Fitrn  otioiiiona  ^^°®''*^  Assembly;  and  should  either  house  remain  without  a  quo- 
rum for  five  days,  or  in  case  of  disagreement  between  the  two  Houses 
with  respect  to  the  time  of  adjournment,  may  adjourn  them  to  such 
time  as  he  shall  think  proper;  not  beyond  the  time  of  the  annual 
session  then  next  ensuing. 
Commiflsiona.  SECTION  17.  He  shall  commission  all  officers  of  the  State. 

Section  18.  There  shall  be  a  Seal  of  the  State,  for  which  the 
Seal  of  sut«.      General  Assembly,  at  its  first  session,  shall  provide,  and  which  shall 
be  used  by  the  Governor  officially,  and  shall  be  called  "  The  Great 
Seal  of  the  State  of  South  Carolina." 

Section  19.  All  grants  and  commissions  shall  be  issued  in  the 
Sd"S*'*°"^'*''  name  and  by  the  authority  of  the  State  of  South  Carolina,  sealed 
with  the  Great  Seal,  signed  by  the  Governor,  and  countersigned  by 
the  Secretary  of  State. 
Section  20.  The  Governor  and  the  Lieutenant  Governor,  before 
of  office,     entering  upon  the  duties  of  their  respective  offices,  shall  take  and 
subscribe  the  oath  of  office  as  prescribed  in  Article  two,  Section 
thirty,  of  this  Constitution. 
Residence  of         SECTION  ?1.  The  Govcmor  shall  reside  at  the  capital  of  the 
Gorernor.  State;  but  during  the  sittings  of  the  General  Assembly  he  shall 

reside  where  its  sessions  are  held,  except  in  case  of  contagion. 

Section  22.  Every  Bill  or  Joint  Resolution  which  shall  have 
passed  the  General  Assembly,  except  on  a  question  of  adjournment, 
BUis  to  be  signed  shall,  before  it  becomes  a  law,  be  presented  to  the  Governor,  and,  if 
he  approve,  he  shall  sign  it;  if  not,  he  shall  return  it,  with  his  ob- 
Veto.  jections,  to  the  House  in  which  it  shall  have  originated;  which  shall 

enter  the  objections  at  large  on  its  Journals,  and  proceed  to  recon- 
sider it.     If,  after  such  reconsideration,  two-thirds  of  that  House 
shall  agree  to  pass  it,  it  shall  be  sent,  together  with  the  objections, 
to  the  other  House,  by  which  it  shall   be  reconsidered,  and,  if  ap- 
proved by  two-thirds  of  that  House,  it  shall  have  the  same  effect  as 
if  it  had  been  signed  by  the  Governor;  but,  in  all  such  cases  the 
vote  of  both  Houses  shall  be  taken  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  Bill  or  Joint  Reso- 
lution shall  be  entered  on  the  Journals  of  both  Houses,  respec- 
tively.    If  a  Bill  or  Joint  Resolution  shall  not  be  returned  by  the 
Governor  within  three  days  after  it  shall  have  been  presented  to 
him,  Sundays  excepted,  it  shall  have  the  same  force  and  effect  as  if 
he  had  signed  it,  unless  the  General  Assembly,  by  their  adjourn- 
ment, prevent  its  return,  in  which  case  it  shall  not  have  suqh  force 
and  effect  unless  returned  within  two  days  after  their  next  meeting. 
Gene^aU^iYei'^      SECTION  23.  There  shall  be  elected  by  the  qualified  voters  of  the 
SITy  oTstauT^*  State  a  Comptroller  General,  a  Treasurer,  and  a  Secretary  of  State, 
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who  shall  hold  their  respective  offices  for  the  terra  of  four  years, 
and  whose  duties  And  compensation  shall  be  prescribed  by  law. 

ARTICLE  IV. 


A.    D.1868. 


Supreme  Oourt. 


Term  of  office. 


JUDICIAL  DEPARTMENT. 

Section  1.  The  Judicial  power  of  this  State  shall  be  vested  in  a      judidai 
Supreme  Court,  in  two  Circuit  Courts,  to  wit,  a  Court  of  Common  partment. 
Pleas,  having  civil  jurisdiction,  and  a  Court  of  General  Sessions, 
with  criminal  jurisdiction  only,  in  Probate  Courts,  and  in  Justices 
of  the  Peace,     Thfe  General  Assembly  may  also  establish  such  mu- 
nicipal and  other  inferior  Courts  as  may  be  deemed  necessary. 

Section  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice 
and  two  Associate  Justices,  two  of  whom  shall  constitute  a  quorum. 
They  shall  be  elected  by  a  joint  vote  of  the  General  Assembly  for 
the  term  of  six  years,  and  shall  continue  in  office  until  their  succes- 
sors shall  be  elected  and  qualified.  They  shall  be  so  classified  that 
one  of  the  Justices  shall  go  out  of  office  every  two  years. 

Section  3.  The  Chief  Justice  elected  under  this  Constitution 
shall  continue  in  office  for  six  years,  and  the  General  Assembly,  im- 
mediately after  the  said  election,  shall  determine  which  of  the  two 
Associate  Justices  elect  shall  Eiprve  for  the  term  of  two  years,  and 
which  for  the  term  of  four  years;  and  having  so  determined  the 
same,  it  shall  be  the  duty  of  the  Governor  to  commission  them 
accordingly. 

Section  4.  The  Supreme  Court  shall  have  appellate  jurisdiction 
only  in  cases  of  Chancery,  and  shall  constitute  a  Court  for  the  cor- 
rection of  errors  at  law,  under  such  regulations  as  the  General  As- 
sembly nmy  bylaw  prescribe:  Provided,  The  said  Court  shall  always 
have  power  to  issue  writs  of  injunction,  mandamus,  quo  warranto, 
habeas  ayrpus,  and  such  other  original  and  remedial  writs  as  may  be 
necessary  to  give  it  a  general  supervisory  control  over  all  other. 
Courts  in  this  State. 

Section  5.  The  Supreme  Court  shall  be  held  at  least  once  in  each 
year,  at  the  seat  of  Government,  and  at  such  other  place  or  places 
in  the  State  as  the  General  Assembly  may  direct. 

Section  6.  No  Judge  shall  preside  on  the  trial  of  any  cause  in 
the  event  of  which  he  may  be  interested,  or  where  either  of  the 
parties  shall  be  connected  with  him  by  affinity  or  consanguinity, 
within  such  degrees  as  may  be  prescribed  by  law,  or  in  which  he 
may  have  been  counsel  or  have  presided  in  any  inferior  Court, 
except  by  consent  of  all  the  parties.  In  case  all  or  any  of  the 
Judges  of  the  Supreme  Court  shall  be  thus  disqualified  from  presid- 
ing in  any  cause  or  causes,  the  Court  or  the  Judges  thereof  shall 
04 
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certify  the  same  to  the  Governor  of  the  State  and  he  shall  imme- 
diately commission,  specially,  the  requisite  number  of  men  learned 
in  the  law  for  the  trial  and  determination  thereof.  The  same  course 
shall  be  pursued  in  the  Circuit  and  inferior  Courts  as  is  prescribed 
in  this  Section  for  cases  of  the  Supreme  Court. 

Section  7.  There  shall  be  appointed  by  the  Judge  of  the  Su- 
preme Court  a  reporter  and  clerk  of  said  Court,  who  shall  hold 
their  offices  for  two  years,  and  whose  duties  and  compensation  shall 
be  prescribed  by  law. 

Section  8.  When  a  judgment  or  decree  is  reversed  or  affirmed 
by  the  Supreme  Court,  every  point  made  and  distinctly  stated  in 
the  cause,  and  fairly  arising  upon  the  record  of  the  case,  shall  be 
considered  and  decided;  and  the  reasons  therefor  shall  be  con- 
cisely and  briefly  stated  in  writing,  and  preserved  with  the  records 
of  the  case. 

Section  9.  The  Judges  of  the  Supreme  Court  and  Circuit  Courts 
shall,  at  stated  times,  receive  a  compensation  for  their  sei^rices,  to  be 
fixed  by  law,  which  shall  not  be  diminished  during  their  continu- 
ance in  office.  They  shall  not  be  allowed  any  fees  or  perquisites  of 
office,  nor  shall  they  hold  any  other  office  of  trust  or  profit  under 
this  State,  the  United  States,  or  any  other  power. 

Section  10.  No  person  shall  be  eligible  to  the  office  of  Judge  of 
the  Supreme  Court  or  Circuit  Courts  who  is  not  at  the  time  of  his 
election  a  citizen  of  th^  United  States,  and  has  not  attained  the  age 
of  thirty  years,  and  been  a  resident  of  this  State  for  five  years  next 
preceding  his  election,  or  from  the  adoptio^n  of  this  Constitution. 

Section  11.  All  vacancies  in  the  Supreme  Court  or  other  infe- 
rior tribunal  shall  be  filled  by  election  as  herein  prescribed  :  Pro- 
vided, That,  if  the  unexpired  term  does  pot  exceed  one  year,  such 
vacancy  may  be  filled  by  Executive  appointment.  All  Judges,  by 
virtue  of  their  office,  shall  be  conservators  of  the  peace  throughout 
.the  State. 

Section  12.  In  all  cases  decided  by  the  Supreme  Court,  a  con- 
currence of  two  of  the  Judges  shall  be  necessary  to  a  decision. 

Section  13.  The  State  shall  be  divided  into  convenient  circuits, 
and  for  each  circuit  a  Judge  shall  be  elected  by  joint  ballot  of  the 
General  Assembly,  who  shall  hold  his  office  for  a  term  of  four 
years ;  and,  during  his  continuance  in  office,  he  shall  reside  in  the 
circuit  of  which  he  is  Judge. 

Section  14.  Judges  of  the  Circuit  Court  shall  interchange  cir- 
cuits with  each  other  in  such  manner  as  may  be  determined  by 
law. 

Sectiok,  15.  The  Courts  of  Common  Pleas  shall  have  exclusive 
jurisdiction  in  all  cases  of  divorce,  and  exclusive  original  jurisdic- 
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tion  in  all  cases  and  actions  ex  delicto,  which  shall  not  be  cogniza-     ^^-^-^^^-^ 
ble  before  Justices  of  the  Peace,  and  appellate  jurisdiction  in  all 
such  cases  as  may  be  provided  by  law.     They  shall  have  power  to 
issue  writs  of  mandamvs,  prohibition,  scire  facias^  and  all  other  writs 
which  may  be  necessary  for  carrying  their  powers  fully  into  effect. 

Section  16.  The  Court  of  Common  Pleas  shall  sit  in  each  Judi-  Times  of  hoid- 
cial  District  in  this  State  at  least  twice  in  every  year,  at  such  stated  ^°*" 
times  and  places  as  may  be  appointed  by  law.  It  shall  have  juris- 
diction in  all  matters  of  Equity,  but  the  Courts  heretofore  estab- 
lished for  that  purpose  shall  continue  as  now  organized  until  the  first 
day  of  January,  one  thousand  eight  hundred  and  sixty- nine,  for  the 
disposition  of  causes  now  pending  therein,  unless  otherwise  pro- 
yided  by  law, 

SbctioSt  17.  The  General  Assembly  shall  provide  by  law  for  the  Prcawration  of 
preservation  of  the  records  of  the  Courts  of  Equity,  and  also  for 
the  transfer  to  the  Court  of  Common  Pleas  and  Probate  Courts  for 
final  decision  of  all  causes  that  may  remain  undetermined.  It  shall 
be  the  duty  of  the  Judges  of  the  Supreme  and  Circuit  Courts  to 
file  their  decisions  within  sixty  days  from  the  last  day  of  the  term 
of  Court  at  which  the  causes  were  heard. 

Section  18.  The  Court  of  General  Sessions  shall  have  exclusive    Jariadiction. 
jurisdiction  over  all  criminal  cases  which  shall  not   be  otherwise 
provided  for  by  law.     It  shall  sit  in   each  County  in  the  State  at 
least  three  times  in  each  year,  at  such  stated  times  and  places  as  the 
General  Assembly  may  direct. 

Section  19.  The  qualified  electors  of  each  County  shall  elect  oounty  Oom- 
three  persons  for  the  term  of  two  years,  who  shall  constitute  a  Board  n^i^o«ie»- 
of  County  Commissioners,  which  shall  have  jurisdiction  over  roads, 
highways,  ferries,  bridges,  and  in  all  matters  relating  to  taxes,  dis- 
bursements of  money  for  County  purposes,  and  in  every  other  case 
that  may  be  necessary  to  the  internal  improvement  and  local  con- 
cerns of  the  respective  Counties :  Provided,  That  in  all  cases  there 
shall  be  the  right  of  appeal  to  the  State  Courts. 

Section  20.  A  Court  of  Probate  shall  be  established  in  each 

n  •  1    •       .    1*      .         -         11  ,      «       1      .  Court  of  Pro- 

tounty,  with  jurisdiction  m  all  matters  testamentary  and  of  admin-  bate, 
ietration,  in  business  appertaining  to  minors  and  the  allotment  of 
dower  in  cases  of  idiocy  and  lunacy,  and  persons  non  compotes  men- 
tis.   The  Judge  of  said  Court  shall  be  elected  by  the  qualified  elec- 
tors of  the  respective  Counties  for  the  term  of  two  years. 

Section  21.  A  competent  number  of  Justices  of  the  Peace  and   ju^ices  of  the 
Constables  shall  be  chosen  in  each  County  by  the  qualified  electors  ^®"®' 
thereof,  in  such  manner  as  the  General  Assembly  may  direct ;  they  . 
shall  hold  their  offices  for  a  term  of  two  years  and  until  their  suc- 
cessors are  elected  and  qualified.    They  shall  reside  in  the  County, 
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A.  D.  1869.  gj^y  Qj.  YyQf^^i  fQY  which  they  are  elected,  and  the  Justices  of  the 
Peace  shall  be  commissioned  by  tlie  Governor. 

Jurisdiction.  SECTION  22.  Justices  of  the  Pcace,  individually,  or  two  or  more 
of  them  jointly,  a§  the  General  Assembly  may  direct,  shall  have 
original  jurisdiction  in  cases  of  bastardy,  and  in  all  matters  of  con- 
tract, and  actions  for  the  recovery  of  fines  and  forfeitures  where  the 
amount  claimed  does  not  exceed  one  hundred  dollars,  and  such 
jurisdiction  as  may  be  provided  by  law  in  actions  ex  delicto,  where 
the  damages  claimed  do  not  exceed  une  hundred  dollars,  and  pros- 
ecutions for  assault  and  battery,  and  other  penal  offences  less  than 
felony,  punishable  by  fines  only. 

Powers.  Section  23.  They  may  also  sit  as  examining  Courts,  and    com- 

mit, discharge  or  recognize  (except  in  capital  cases)  persons  charged 
with  offences,  subject  to  such  regulations  as  the  General  Assembly 
may  provide ;  they  shall  also  have  power  to  bind  over  to  keep  the  • 
peace,  or  for  good  behavior.  For  the  foregoing  purposes,  they  shall 
have  power  to  issue  all  necessary  processes. 
Section  24.  Every  action  cognizable  before  Justices  of  the 
peal.  Peace,  instituted   by  summons  or  warrant,  shall  be  brought  before 

some  Justice  of  the  Peace  in  the  County  or  city  where  the  defen- 
dant resides,  and  in  all  such  causes  tried  by  them,  the  right  of  ap- 
peal shall  be  secured  under  such  rules  and  regulations  as  may  be 
provided  by  law. 

Section  25.  The  Judges  of  Probate,  County  Commissioners,  Jus- 
tices of  the  Peace,  and  Constables,  shall  receive  for  their  services 
such  compensation"  and  fees  as  the  General  Assembly  may,  from 
time  to  time,  by  law  direct. 

charfeof.  SECTION  26.  Judges  shall  rot  charge  juries  in  respect  to  matters 

of  fact,  but  may  state  the  testimony  and  declare  the  law. 

Section  27.  There  shall  be  elected  in  each  County,  by  the  elec- 
tors thereof,  one  Clerk  for  the  Court  of  Common  Pleas,  who  shall 
hold  his  office  for  the  term  of  four  years,  aiid  until  his  successor 
shall  be  elected  and  qualified.  He  shall,  by  virtue  of  his  office,  be 
Clerk  of  all  other  Courts  of  record  held  therein ,  but  the  General 
Assembly  may  provide  by  law  for  the  election  of  a  Clerk,  with  a 
like  term  of  office,  for  each  or  any  other  of  the  Courts  of  record, 
and  may  authorise  the  Judge  of  the  Probate  Court  to  perform  the 
duties  of  Clerk  for  his  Court,  under  such  regulations  as  the  General 
Assembly  may  direct.  Clerks  of  Courts  shall  be  removable  for  such 
cause  and  in  such  manner  as  shall  be  prescribed  by  law. 
Attorn er  Gen-  SECTION  28.  There  shall  be  an  Attorney  General  for  the  State, 
erai.  j^Jjq  ehM  perform  such  duties  as  may  be  prescribed  by  law.     He 

shall  be  elected  by  the  qualified  electors  of  the  State  for  the  term  of 
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four  years,  and  shall  receive  for  his  services  such  compensation  as      a.  d.  ims^ 
shall  be  fixed  by  law. 

Section  29.  There  shall  be  one  Solicitor  for  each  Circuit,  who  Solicitors, 
shall  reside  therein,  to  be  elected  by  the  qualified  electors  of  the 
Circuit,  who  shall  hold  his  office  for  the  term  of  four  years,  and 
shall  receive  for  his  services  such  compeusation  as  shall  be  fixed  by 
law.  In  all  cases  where  an  attorney  for  the  State,  of  any  Circuit, 
fails  to  attend  and  prosecute  according  to  law,  the  Court  shall  have 
power  to  appoint  an  attorney  pro  tempore. 

Section  30.  The  qualified  electors  of  each  County  shall  elect  a  Sherffla  and 
Sheriff  and  a  Coroner,  for  the  term  of  four  years,  and  until  their 
successors  shall  be  elected  and  qualified ;  they  shall  reside  in  their 
respective  Counties  during  their  continuance  in  office,  and  be  dis- 
qualified for  the  office  a  second  time,  if  it  should  appear  that  they, 
or  either  of  them,  are  in  default  for  moneys  collected  by  virtue  of 
their  respective  ofl3ces. 

Section  31.  All  writs  and  processes  shall  run,  and  all  prosecu-    wnts  and  pro- 
tiong  shall  be  conducted  in  the  name  of  the  State  of  South  Caro-  ^^^' 
liDa;  all  writs  shall  be  attested  by  the  Clerk  of  the  Court  from 
which  they  shall   be  issued;   and  all  indictments  shall  conclude 
agaiost  the  peace  and  dignity  of  the  State. 

Section  32.  The  General  Assembly  shall  provide  by  law  for  the      Decisions  of 
speedy  publication  of  the  decisions  of  the  Supreme  Court  made  Court.     ^' " 
under  this  Constitution. 

Section  33.    The  first  General  Assembly  convened  under  this     Constitutional 

''  amendment. 

Constitution,  at  their  first  session,  immediately  after  their  perma- 
neut  organization,  shall  ratify  the  amendment  to  the  Constitution 
of  the  United  States,  known  as  the  Fourteenth  Article,  proposed  by 
the  Thirty-ninth  Congress. 

Section  34.  All  contracts,  whether  under  seal  or  not,  the  consid-  siave  contracts, 
eration  of  which  were  for  the  purchase  of  slaves,  are  hereby  de- 
clared null  and  void  and  of  no  effect,  and  no  suit,  either  at  law  or 
equity,  shall  be  commenced  or  prosecuted  for  the  enforcement  of 
such  contracts,  and  all  proceedings  to  enforce  satisfaction  or  pay- 
ment on  judgments  or  decrees,  rendered,  recorded,  enrolled  or  en- 
tered upon  such  contracts,  in  any  Court  of  this  State»  are  hereby 
prohibited,  and  all  orders  heretofore  made  in  this  State,  in  relation 
to  such  contracts,  whereby  property  is  held  subject  to  decision  as  to 
validity  of  such  contracts,  are  also  hereby  declared  null  and  void 
and  of  no  effect. 

ARTICLE   V. 
jurisprudence. 
Section  1.  The  General  Assembly  shall  pass  such  laws  as  may  Arbitrators. 
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be  necessary  and  proper  to  decide  differences  by  arbitrators,  to  be 
appointed  by  the  parties  who  may  choose  that  summary  mode  of 
adjustment. 
Giiange  of      SECTION  2.  It  shall  be  the  duty  of  the  General  Assembly  to  pass 
Twiue.  the  necessary  laws  for  the  change  of  venue  in  all  cases,  civil  and 

criminal,  over  which  the  Circuit  Courts  have  original  jurisdiction, 
upon  a  proper  showing,  supported  by  affidavit,  that  a  fair  and  im- 
partial trial  cannot  be  had  in  the  County  where  such  trial  or  prose- 
cution was  commenced. 
«  ,..    .      -     Section  3.  The  General  Assembly,  at  its  first  session  after  the 

GodiilcAtion  of      ,        .  /.,.>-,  .        .  ,111  .  .  .         t 

laws.  adoption  ot  this  Constitution,  shall  make  provision  to  revise,  digest 

and  arrange,  under  proper  heads,  the  body  of  our  laws,  civil  and 
criminal,  and  form  a  penal  code,  founded  upon  principles  of  reform- 
ation, and  have  the  same  promulgated  in  such  manner  as  they  may 
direct ;  and  a  like  revision,  digest  and  promulgation  shall  be  made, 
within  every  subsequent  period  of  ten  years.  That  justice  may  be 
administered  in  a  uniform  mode  of  pleading  without  distinction  be- 
tween law  and  equity,  they  shall  provide  for  abolishing  the  distinct 
forms  of  action,  and  for  that  purpose  shall  appoint  some  suitable 
person  or  persons,  whose  duty  it  shall  be  to  revise,  simplify  and 
abridge  the  rules,  practice,  pleadings  and  forms  of  the  Courts  now 
in  use  in  this  State. 


ARTICLE  VI. 


EMINENT    DOMAIN. 


mUn. 


"Eminent  do-  SECTION  1.  The  State  shall  have  concurrent  jurisdiction  on  all 
rivers  bordering  on  this  State,  so  far  as  such  rivers  shall  form  a 
common  boundary  to  this  and  any  other  State  bounded  by  the  same ; 
and  they,  together  with  all  other  navigable  waters  within  the  limits 
of  the  State,  shall  be  common  highways,  and  forever  free,  as  well  to 
the  inhabitants  of  this  State  as  to  the  citizens  of  the  United  States, 
without  any  tax  or  impost  therefor,  unless  the  same  be  expressly 
provided  for  by  the  General  Assembly. 

Section  2.  The  title  to  all  lands  and  other  property  which  have 
heretofore  accrued  to  this  State  by  grant,  gift,  purchase,  forfeiture, 
escheats,  or  otherwise,  shall  vest  in  the  State  of  South  Carolina  the 
same  as  though  no  change  had  taken  place. 

Section  3.  The  people  of  the  State  are  declared  to  possess  the 
of  propwty!^  ultimate  property  in  and  to  all  lauds  within  the  jurisdiction  of  the 
State ;  and  all  lands,  the  title  to  which  shall  fail  from  defect  of 
heirs,  shall  revert  or  escheat  to  the  people. 


Land  titles. 
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ARTICLE   VII.  A.  D  1868^ 

IMPEACHMENTS. 

Section  1.  The  House  of  Representatives  shall  have  the  sole    impeachment. 
power  of  impeachment.     A  vote  of  two- thirds  of  all  the  members 
elected  shall  be  required  for  an  impeachment,  and  any  officer  im- 
peached shall  thereby  be  suspended  from  office  until  judgment  in 
the  case  shall  have  been  pronounced.  • 

Section  2.  AH  impeachments  shall  be  tried  by  the  Senate,  and  How  tried, 
when  sitting  for  that  purpose,  they  shall  be  under  oath  or  affir- 
mation. No  person  shall  be  convicted  except  by  a  vote  of  two- 
thirds  of  all  the  members  elected.  When  the  Governor  is  im- 
peached, the  Chief  Justice  of  the  Supreme  Court,  or  the  senior 
Judge,  shall  preside,  with  a  casting  vote  in  all  preliminary  ques- 
tions. 

Section  3.  The  Governor  and  all  other  executive  and  judicial 
officers  shall  be  liable  to  impeachment ;  but  judgment  in  such  cases 
shall  not  extend  further  than  removal  from  office.  The  persons 
convicted  shall,  nevertheless,  be  liable  to  indictment,  trial  and  pun- 
ishment according  to  law. 

Section  4.  For  any  willful  neglect  of  duty,  or  other  reasonable  causM  of  im- 
caase,  which  shall  not  be  sufficient  ground  of  impeachment,  the 
Governor  shall  remove  any  executive  or  judicial  officer  on  the 
address  of  two-thirds  of  each  House  of  the  General  Assembly : 
Providedf  That  the  cause,  or  causes,  for  which  said  removal  may  be, 
required,  shall  be  stated  at  length  in  such  address,  and  entered  on 
the  journals  of  each  House :  Aiid  provided,  further ,  That  the  officer 
intended  to  be  removed  shall  be  notified  of  such  caluse  or  causes, 
and  shall  be  admitted  to  a  hearing  in  his  own  defence,  before  any 
vote  for  such  address;  and  iq  all  cases  the  Vote  shall  be  taken  by 
yeas  and  nays,  and  be  entered  on  the  journals  of  each  House  re- 
spectively. 

ARTICLE  VIII. 
right   of  suffrage. 

Section  1.  In  all  elections  by  the  people  the  electors  shall  vote    The  baiiot 
by  ballot. 

*  Section  2.  Every  male  citizen  of  the  United  States,  of  the  age 
of  twenty-one  years  and  upwards,  not  laboring  under  the  disabilities  eiecFori. 
named  in  this  Constitution,  without  distinction  of  race,  color,  or 
former  condition,  who  shall  be  a  resident  of  this  State  at  the  time 
of  the  adoption  of  this  Constitution,  or  who  shall  thereafter  reside 
in  this  State  one  year,  and  in  the  County  in  which  he  offers  to  vote 


pexchment. 
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A.  D.  1868.^  sixty  days  next  preceding  any  election,  shall  be  entitled  to  vote  for 
all  officers  that  are  now,  or  hereafter  may  be,  elected  by  the  people, 
and  upon  all  questions  submitted  to  the  electors  at  any  elections  : 
Provided,  That  no  person  ^hall  be  allowed  to  vote  or  hold  office  who 
is  now,  or  hereafter  may  be,  disqualified  therefor  by  the  Constitution 
of  the  United  States,  until  such  disqualificatbn  shall  be  removed 
by  the  Congress  of  the  United  States :  Provided,  further,  That  no 
person,  while  kept  in  any  alms  house  or  asylum,  or  of  unsound 
mind,  or  confined  in  any  public  prison,  shall  be  allowed  to  vote  or 
hold  office. 
Registration.      SECTION  3.  It  shall  be  the  duty  of  the  General  Assembly  to 

provide  from  time  to  time  for  the  registration  of  all  electors. 

Residence  SECTION  4.  For  the  purpose  of  votiug,  no  person  shall  be  deemed 

to  have  lost  his  residence  by  reason  of  absence  while  employed  in 

the  service  of  the  United  States,  nor  while  engaged  upon  the  waters 

of  this  State  or  the  United  States,  or  of  the  high  seas,  nor  while 

temporarily  absent  from  the  State. 

Soldiers  »nd      SECTION  5.  No  soldicr,  Seaman  or  mariner  in  the  army  or  navy  of 

mUow.  ^j^^  United   States  shall   be  deemed  a  resident  of  this  State  iu 

consequence  of  having  been  stationed  therein. 
Ezemptunfrom      SECTION  6.  Electors  shall,  in  all  cases,  except  treason,  felony  or 
*"<»  •  breach  of  the  peace,  be  privileged  from  arrest  and  civil  process 

during  their  attendance  at  elections,  and  in  going  to  and  returning 
from  the  same. 
Eligibility  to      SECTION  7.  Every  person  entitled  to  vote  at  any  election  shall  be 
office.  eligible  to  any  office  which  now  is,  or  hereafter  shall  be,  elective  by 

the  people  in  the  County  where  he  shall  have  resided  sixty  days 
previous  to  such  election,  except  as  otherwise  provided  in  this 
Constitution  or  the  Constitution  and  laws  of  the  United  States. 
Disqualifications  SECTION  8.  The  General  Assembly  shall  neveV  pass  any  law  that 
will  deprive  any  of  the  citizens  of  this  State  of  the  right  of  suffrage, 
except  for  treason,  murder,  robbery^  or  duelling,  whereof  the  per- 
sons shall  have  been  duly  tried  and  convicted. 
EiecwJ?*^*'^'^^      Section  9.  Presidential  electors  shall  be  elected  by  the  people. 

Section  10.  In  all  elections  held  by  the  people  under  this  Con- 
who  elected.    g^itQtjQQ^  ^^g  pcrsou  or  pcrsous  who  shall  receive  the  highest  num- 
ber of  votes  shall  be  declared  elected. 
Not  a  licabie      SECTION  11.  The  provisiou  of  this  Constitution  concerning  the 
^0-  term  of  residence  necessary  to  enable  persons  to  hold  certain  offices' 

therein  mentioned,  shall  not  be  held  to  apply  to  officers  chosea 
by  the  people  at  the  first  election,  or  by  the  General  Assembly 
at  its  first  session. 

Section  12.  No  person  shall  be  disfranchised  for  felony  or  other 
Former  siavee  crimes  committed  while  such  person  was  a  slave. 

not  disfranchised  *■ 
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.     CONSTITUTION  OF  SOUTH  CAROLINA. 
ARTICLE  IX. 

FINANCE    AND    TAXATION. 

Section  1.  The  General  Assembly  shall  provide  by  law  for  a 
uniform  and  equal  rate  of  assessment  and  taxation,  and  shall  pre-  *»^JJ[Jn '^*  "^ 
scribe  such  regulations  as  shall  secure  a  just  valuation  for  taxation 
of  all  property,  real,  personal  and  possessory,  except  mines  and 
mining  claims,  the  procaeds  of  which  alone  shall  be  taxed  ;  and 
also  excepting  such  property  as  may  be  exempted  by  law  for  mu- 
nicipal, educational,  literary,  scientific,  religious,  or  charitable 
purposes. 

Section  2.  The  General  Assembly  may  provide  annually  for  a 
poll  tax,  not  to  exceed  one  dollar  on  each,  poll,  which  shall  be  ap- 
plied exclusively  to  the  public  school  fund.  And  no  additional 
pjU  tax  sha'l  be  levied  by  any  municipal  corporation. 

Section  3.  The  General  Assembly  shall  provide  for  an  annual  Annual  tax. 
tax  sufficient  to  defray  the  estimated  expenses  of  the  State  for  each 
year;  and  whenever  it  shall  happen  that  such  ordinary  expenses  of 
ihfc  State  for  any  year  sbnll  exceed  the  income  of  the  State  for 
sttch  year,  the  General  Assembly  shall  provide  for  levying  a  tax 
for  the  ensuing  ^ear  sufficient,  with  other  sources  of  income,  to  pay 
the  deficiency  of  the  preceding  year,  together  with  the  estimated 
expenses  of  the  ensuing  year. 

Section  4.  No  tax  shall  be  levied  except  in  pursuance  of  a  law,     owect  to  be 
which  shall  distinctly  state  the  object  of  the  same;  to  which  object  " 
such  tax  shall  be  applied. 

Section  5.  It  shall   be  the  duty  of  the  General  Assembly  to    - 

1  /•!  •         n  .  /.11  ^  t'  11        Exemptions. 

enact  laws  lor  the  exemption  from  taxation  of  all  public  schools, 
colleges  and  institutions  of  learning,  all  charitable  institutions  in 
the  nature  of  asylums  for  the  infirm,  deaf  and  dumb,  blind,  idiotic 
and  indigent  persons,  all  public  libraries,  churches  and  burying 
grounds ;  but  property  of  associations  and  societies,  although  corf- 
nected  with  charitable  objects,  shall  not  be  exempt  from  State, 
County  or  municipal  taxation :  Provided,  That  this  exemption  shall 
not  extend  beyond  the  buildings  and  premises  actually  occupied  by 
such  schools,  colleges,  institutions  of  learning,  asylums,  libraries, 
cfaufches  and  burial  grounds,  although  connected  with  charitable 
objects. 

Section  6.  The  General  Assembly  shall  provide  for  the  valua-     valuation  of 
tion  and  assessment  of  all   lands  and   the  improvements  thereon 
prior  to  the  assembling  of  the  General  Assembly  of  one  thousand 
eight  hundred  and  seventy,  and  thereafter  on  every  fifth  year. 

Section  7.  For  the  purpose  of  defraying  extraordinary  expendi- 
tures, the  State  may  contract  public  debts ;  but  such  debts  shall  be 


Public  debts. 
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A.  D.  1868.     authorized  by  law  for  someaingle  object,  to  be  distinctly  specified 
"^  therein ;  and  no  such  law  shall  take  effect  until  it  shall  have  been 

passed  by  the  vote  of  two-thirds  of  the  members  of  each  branch  of 
the  General  Assembly,  to  be  recorded  by  yeas  and  nays  on  the* 
journals  of  each  House  respectively ;  and  every  such  law  shall  levy 
a  tax  annually,  sufficiAit  to  pay  the  annual  interest  of  such  debt. 
Municipal      Secti6n  8.  The  Corporate  authorities   of  Counties,  townships, 
school  districts,  cities,  towns  and  villages  may  be  vested  with  power 
to  assess  and  collect  taxes  for  corporate  purposes ;  such  taxes  to  be 
uniform  in  respect  to  persons  and  property  within  the  jurisdiction 
of  the  body  imposing  the  same.     And  the  General  Assembly  shall 
require  that  all  the  property,  except  that  heretofore  exempted 
within  the  limits  of  municipal  corporations,  shall  be  taxed  for  the 
payment  of  debts  contracted  under  authority  of  law. 
inoorpora-      SECTION  9.  The  General  Assembly  shall  provide  for  the  incorpo- 
twni.  ration  and  organization  of  cities  and  towns,  and  shall  restrict  their 

powers  of  taxation,  borrowing  money,  contracting  debts,  and  loan- 
ing their  credit. 
EvidenoM  of      SECTION  10.  No  scrip.  Certificate  or  other  evidence  of  State  in- 
nwS!  ^°*^*^'**"  debtedness  shall  be  issued   e^^cept  for  the  redemption   of  stock, 
bonds,  or  other  evidences  of  indebtedness  previously  issued,  or  for 
such  debts  as  are  expressly  authorized  in  this  Constitution, 
ex'^uirea*"^      SECTION  11.  An  accurate  statement  of  the  receipts  and  expendi- 
tures of  the  public  money  shall  be  published  with  the  laws  of  each 
regular  session  of  the  General  Assembly,  in  such  manner  as  may 
^  by  law  be  directed. 
Drafts  on  the      SECTION  12.  No  moncv  shall  be  drawn  from  the  Treasury  but  in 

Treasury.        •  .      .  i     ,       i 

pursuance  of  appropriations  made  by  law. 

Fiecaiyear.  SECTION  13.  The  fiscal  year  shall  commence  on  the  first  day  of 

November  in  each  year. 

State  bonds.  SECTION  14.  Any  debt  contracted  by  the  State  shall  be  by  loan 

on  State  bonds,  of  amounts  not  less  than  fifty  dollars  each,  on  in- 
terest, payable  within  twenty  years  after  the  final  passage  of  the 
law  authorizing  such  debt.  A  correct  registry  of  all  such  bonds 
shall  be  kept  by  the  Treasurer  in  numerical  order,  so  as  always  to 
exhibit  the  number  and  amount  unpaid,  and  to  whom  severally 
made  payable. 
Section  15.  Suitable  laws  shall  be  passed  by  the  General  As- 

tv^'^d  Mhwi  sembly  for  the  safe  keeping,  transfer  and  disbursement  of  the  State, 

ftin*.  County  and  school  funds ;  and  all  officers  and  other  persons  charged 

with  the  same,  sjiall  keep  an  accurate  entry  of  each  sum  received, 
and  of  each  payment  and  transfer ;  and  shall  give  such  security 
for  the  faithful  discharge  of  such  duties  as  the  General  Assembly 
.may  provide.    And  it  shall  be  the  duty  of  the  General  Assembly 


Digitized  by 


Google 


CX)NSTITUTION  OF  SOUTH  CAROLINA.  xliii 

to  pass  laws  roakiog  embezzlement  of  such  funds  a  felony,  punishable  ^'  ^'  ^*®®- 
by  fine  and  imprisonment  proportioned  to  the  amount  of  deficiency 
or  embezzlement,  and  the  party  convicted  of  such  felony  shall  be 
disqualified  from  ever  holding  any  ofi^ce  of  honor  or  emolument  in 
this  State :  Provided,  however ,  That  the  General  Assembly,  by  a 
two-third  vote,  may  remove  the  disability  upon  payment  in  full  of 
the  principal  and  interest  of  the  sum  embezzled. 

Section  16.  No  debt  contracted  by  this  State  in  behalf  of  the  Kebei  debts, 
late  rebellion,  in  whole  or  in  part,  shall  ever  be  paid. 

ARTICLE  X. 

EDUCATION. 

Section  1.  The  supervision  of  public  instruction  shall  be  vested 
in  a  State  Superintendent  of  Education,  who  shall  be  elected  by  the  dtnt^°(ff*^E<iur 
qualified  electors  of  the  State  in  such  manner  and  at  such  time  as  »tio°- 
the  other  State  officers  are  elected ;  his  powers,  duties,  terra  of  office 
and  compensation  shall  be  defined  by  the  General  Assembly. 

Section  2.  There  shall  be  elected  biennially  in  each  County,  by 
the  qualified  electors  thereof,  one  School  Commissioner,  said  Com.     .  School  Com- 

iniHDtoiiers. 

missioners  to  constitute  a  State  Board  of  Education,  of  which  the 
State  Superintendent  shall,  by  virtue  of  his  office,  be  chairman ; 
the  powers,  duties  and  compensation  of  the  members  of  said  Board 
shall  be  determined  by  law. 

Section  3.  The  General  Assembly  shall,  as  soon  as  practicable 
after  the  adoption  of  this  Constitution,  provide  for  a  liberal  and  Free  schools, 
uniform  system  of  free  public  schools  throughout  the  State,  and 
shall  also  make  provision  for  the  division  of  the  State  into  suitable 
school  districts.  There  shall  be '  kept  open  at  least  six  months  in 
each  year  one  or  more  schools  in  each  school  district. 

Section  4.  It  shall  be  the  duty  of  the  General  Assembly  to  pro-  attendMo^^'*^*'^ 
vide  for  the  compulsory  attendance,  at  either  public  or  private 
schools,  of  all  children  between  the  ages  of  six  and  sixteen  years,  not 
physically  or  mentally  disabled,  for  a  term  equivalent  to  twenty-four 
months  at  least :  Provided,  That  no  law  to  that  effect  shall  be 
passed  until  a  system  of  public  schools  has  been  thoroughly  and 
completely  organized,  and  facilities  afforded  to  all  the  inhabitants 
of  the  State  for  the  free  education  of  their  children. 

Sections.  The  General  Assembly  shall  levy,  at  each  regular  8ci«»itax. 
session  after  the  adoption  of  this  Constitution,  an  annual  tax  on  all 
taxable  property  throughout  the  State  for  the  support  of  public 
schools,  which  tax  shall  be  collected  at  the  same  time  and  by  the 
same  agenta  as  the  general  State  levy,  and  shall  be  paid  into  the 
Treasury  of  the  State.    There  shall  be  assessed  on  all  taxable  polls 
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A.  D.  1868.     jn  tjj3  State  an  annual  tax  of  one  dollar  on  each  poll,  the  proceeds 
"^  of  which  tax  shall  be  applied  solely  to  educational  purposes :  P/o- 

vided,  That  no  person  shall  ever  be  deprivedof  the  right  of  suffrage 
for  the  non-payment  of  said  tax.  No  other  poll  or  capitation  tax 
shall  be  levied  in  the  State,  nor  shall  the  amount  assessed  on  each 
poll  exceed  the  limit  given  in  this  Section.  The  school  tax  shall 
be  distributed  among  the  several  school  districts  of  the  State,  in 
proportion  to  the  respective  number  of  pupils  attending  the  public 
schools.  No  religious  sect  or  sects  shall  have  exclusive  right  to, 
or  control  of,  any  part  of  the  school  funds  of  the  State,  nor  shall 
sectarian  principles  be  taught  in  the  public  schools. 

Section  6.  Within  five  years  after  the  first  regular  session   of 
the  General  Assembly  following  the  adoption  of  this  Constitution, 
School^  '  "^  *    it  shall  be  the  duty  of  the  General  Assembly  to  provide  for  the  estab- 
lishment and  support  of  a  State  Normal  School,  which  shall  be  open 
to  all  persons  who  may  wish  to.  become  teachers. 

Section  7.  Educational  institutions  for  the  benefit  of  all    the 

ancf^dumb.  ^**'  blind,  dcaf  and  dumb,  and  such  other  benevolent  institutions  as  the 

public  good  may  require,  shall  be  established  and  supported  by  the 

State,  subject  to  such  regulations  as  may  be  prescribed  by  law. 

Section  8.  Provisions  shall  be  made  by  law,  as  soonaspractica- 

School.*  '  ^  '  ™  ble,  for  the  establishment  and  maintenance  of  a  State  Reform  School 

for  juvenile  oflfenders. 

Section  9.  The  General  Assembly  shall  provide  for  the  mainte- 
vcreity!*  ^  "  *"  naucc  of  the  State  University,  and,  as  soon  as   practicable,  provide 
for  the  establishment  of  an  Agricultural  College,  and  shall  appro- 
Coiiege.  priate  the  laud  given  to  this  State,  for  the  support  of  such  a  college, 

by  the  Act  of  Congress,  passed  July  second,  one  thousand  eight  hun- 
dred and  sixty-two,  or  the  money  or  scrip,  as  the  <?kse  may  be,  aris- 
ing from  the  sale  of  said  lands,  or  any  lands  which  may  hereafter  be 
given  or  appropriated  for  such  purpose,  for  the  support  and  main- 
tenance of  such  college,  and  may  make  the  same  a  branch  of  the 
State  University,  for  instruction  in  agriciilture,  the  mechanic  arts, 
and  the  natural  sciences  connected  therewith. 

Section  10.  All  the  public  schools,  colleges  and  universities  of 
this  State,  supported  in  whole  or  in  part  by  the  public  funds,  shall 
^^^    *  '     be  free  and  open  to  all  the  children  and  youths  of  the  State,  with- 
out regard  ^to  race  or  color. 

Section  11.  The  proceeds  of  all  lands  that  have  been  or  hereaf- 
Schooifund.  tcr  may  be  given  by  the  United  States  to  this  State  for  educational 
purposes,  and  not  otherwise  appropriated  by  this  State  or  the  United 
States,  and  of  all  lands  or  other  property  given  by  individuals,  or 
appropriated  by  the  State  for  like  purpose,  and  of  all  estates  of  de- 
ceased persons  who  have  died  without  leaving  a  will  or  heir,  shall 
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be  securely  invested  and  sacredly  preserved  as  a  State  school  fund,     ^'  ^"  ^®*'' 
and  the  annual  interest  and  income  of  said  fund,  together  with  such 
other  means  as  the  General  Assembly  may  provide,  shall  be  faith- 
fdlly  appropriated  for  the  purpose  of  establishing  and  maintaining 
free  public  schools,  and  for  no  other  purposes  or  uses  whatever. 

ARTICLE  XI. 

CHARITABLj:  AND   PENAL  INSTITUTIONS. 

Section  1.  Institutions  for  the  benefit  of  the  insane,  blind,  deaf 
and  dumb,  and  the  poor,  shall  always  be  fostered  and  supported  by  and   peoai  in! 
this  State,  and  shall  be  subject  to  such  regulations  as  the  General 
Assembly  may  enact. 

Section  2.  The  Directors  of  the  Penitentiary  shall  be  elected  or  penitentiary, 
appointed,  as  the  General  Assembly  ma}'  direct. 

Section  3.  The  Directors  of  the  benevolent  kud  other  State  in- 
stitutions, such  as  may  be  hereafter  created,  shall  be  appointed  by  ^"^«*^*<*"« 
the  Governor,  by  and  with  the  consent  of  the  Senate ;  and  upon  all  » 
nominations  made  by  the  Governor,  the  question  shall  be  taken  by 
yeas  and  nays,  and  entered  upon  the  journals. 

Section  4.  The  Governor  shall  have  power  to  fill  all  vacancies  vacancies, 
that  may  occur  in  the  offices  aforesaid,  until  the  next  session  of  the 
General  Assembly,  and  until  a  successor  or  successors  shall  be  ap- 
pointed and  confirmed. 

Section  5.  The  respective  Counties  of  this  State  shall  make  such  pooriaws. 
provision  as  may  be  determined  by  law  for  all  those  inhabitants 
who,  by  reason  of  age  and  infirmities  or  misfortunes,  may   have  a 
claim  upon  the  sympathy  and  aid  of  society. 

Section  6.  The  physician  of  the  Lunatic  Asylum,  who  shall  be       Lunatic 
superintendent  of  the  same,  shall  be  appointed  by  the  Governor, 
with  the  advice  and  consent  of  the  Senate.     All  other  necessary 
officers  and  employees  shall  be  appointed  by  the  Governor. 

AETICLE  XII. 

CORPORATIONS. 

Section  1.  Corporations  may  be  formed  under  general  laws ;  but  corporations, 
all  such  laws  may  from  time  to  time  be  altered  or  repealed. 

Section  2.  The  property  of  corporations  now  existing,  or  here-  Taxation  of. 
after  created,  shall  be  subject  to  taxation,  except  in  cases  otherwise 
provided  for  in  this  Constitution. 

Section  3.  No  right  of  way  shall  be  appropriated  to  the  use  of  Right  of  way 
any  corporation  until  full  compensation  therefor  sliall  be  first  made, 
or  secured  by  a  deposit  of  money  to  the  owner,  irrespective  of  any 
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A.  D.  1868.  benefit  from  any  improvement  proposed  by  such  corporation,  which 
compensation  shall  be  ascertained  by  a  jury  of  twelve  men,  in  a 
Court  of  record,  as  shall  be  prescribed  by  law. 

Section  4.  Dues 'from  corporations  shall  be  secured  by  such  in- 
dividual liability  of  the  stockholders  and  other  means  as  may  be 
prescribed  by  law. 
Section  5.  All  general  laws  and  special  Acts  passed  pursuant 

Peifocai  re-  to  this  Section  shall  make  provisions  therein  for  fixing  the  personal 
liability  of  stockholders  under  proper  limitations ;  and  shall  pre- 
vent and  punish  fraudulent  misrepresentations  as  to  the  capital, 
property  and  resources  of  such  corporations;  and  shall  also  regulate 
the  public  use  of  all  franchises  which  have  heretofore  been,  or  here- 
afler  may  be,  created  or  granted  by  or  under  the  authority  of  this 
State,  and  shall  limit  all  tolls,  imposts,  and  other  charges  and  de- 
mands under  such  laws. 

Banking  cor-      SECTION  6.  The  General  Assembly  shall  truant  no  charter  for 

porationa.  ,        ,  .  i        ,  .  .  .  • 

banking  purposes,  nor  renew  any  banking  corporations  now  m  exis- 
tence, except  upon  the  condition  that  tbe  stockholders  shall  be 
liable  to  the  amout  of  their  respective  share  or  shares  of  stock  in  such 
banking  institution,  for  all  its  debts  and  liabilities,  upon  note,  bill, 
or  otherwise;  and  upon  the  further  condition  that  no  Director  or 
other  officer  of  said  corporation  shall  borrow  any  money  from  said 
corporation  ;  and  if  any  Director  or  other  officer  shall  be  convicted, 
upon  indictment,  of  directly  or  indirectly  violating  this  Section,  he 
shall  be  punished  by  fiue  or  imprisonment,  at  the  discretion  of  the 
Court.  The  books,  papers  and  accounts  of  all  banks  shall  be  open 
to  inspection,  under  such  regulations  as  may  be  prescribed  by  law. 

ARTICLE  XIII. 

MILITIA. 

MUitiA.  Section  1.  The  militia  of  this  State  shall  consist  of  all  able- 

bodied  male  citizens  of  the  State  between  the  ages  of  eighteen  and 
forty -five  years,  except  such  persons  as  are  now,  or  may  hereafter 
be,  exempted  by  the  laws  of  the  United  States,  or  who  may  be  ad- 
verse to  bearing  arms,  as  provided  for  in  this  Constitution ;  and 
shall  be  organized,  armed,  equipped  and  disciplined  as  the  General 
Assembly  may  by  law  provide. 
Section  2.  The  Governor  shall  have  power  to  call  out  the  militia 
caii6d**out   ^  ®  ^o  execute  the  laws,  repel  invasion,  repress  insurrection,  and  pre- 
serve the  public  peace. 
Adjutant      Section  3.  There  shall  be  an  Adjutant  and  Inspector  General 
and^^nepectoi-  ^^^^^^  \yy  ^jj^  qualified  electors  of  the  State,  at  the  same  time  and 
in  the  same  manner  as  other  State  officers,  who  shall  rank  as  a 
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Brigadier  General,  and  whose  duties  and  compensation  shall  be     a.  d.  isos. 
prescribed  by  law.     The  Governor  shall  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  such  other  staff  officers  as  the 
General  Assembly  may  direct. 

ARTICLE  XIV. 

MISCELLANEOUS. 

Section  1.  No  person  shall  be  elected  or  appointed  to  any  office      QuaiiflcatioM 
in  this  State,  unless  he  possess  the  qualifications  of  an  elector. 

Section  2.  Lotteries,  and  the  sale  of  lottery  tickets,  for  any  pur-     Lotteries, 
pose  whatever,  are  prohibited,  and  the  General  Assembly  shall 
prevent  the  same  by  penal  laws. 

Section  3.  The  State  Library  shall  be  subject  to  such  regula-    state  Library, 
tions  as  the  General  Assembly  may  prescribe. 

Section  4.  The  General  Assembly  may  direct  by  law  in  what 
manner  claims  against  the  State  may  be  established  and  adjusted. 

Section  5.  Divorces  from  the  bonds  of  matrimony  shall  not  be    BiToroee. 
allowed  but  by  the  judgment  of  a  Court,  as  shall  be  prescribed  by 
law. 

Section  6.  No  person  who  denies  the  existence  of  the  Supreme  ^i^^^^^^^' 
Beiog  shall  hold  any  office  under  this  Constitution. 

Section  7.  The  printing  of  the  laws,  journals,  Bills,  legislative     Printing, 
documents  and  papers  for  each  branch  of  the  General  Assembly, 
with  the  printing  required  for  the  Executive  and  other  Departments 
of  State,  shall  be  let  on  contract  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Section  8.  The  real  and  personal  property  of  a  woman,  held  at  _^^n>»»' 
the  time  of  her  marriage,  or  that  which  she  may  thereafter  acquire, 
either  by  gift,  grant,  inheritance,  devise  or  otherwise,  shall  not  be 
subject  to  levy  and  sale  for  her  husband's  debts,  but  shall  be  held 
as  her  separate  property,  and  maybe  bequeathed,  devised  or  alienated 
by  her  the  same  as  if  she  were  unmarried :  Provided,  That  no  gift 
or  grant  from  the  husband  to  the  wife  shall  be  detrimental  to  the 
just  claims  of  his  creditors. 

Section  9.  The  Greneral  Assembly  shall  provide  for  the  removal 
of  all  causes,  which  may  be  pending  when  this  Constilution  goes 
into  effect,  to  Courts  created  by  the  same. 

Section  10.  The  election  for  all  State  officers  shall  take  place  at     Election  of 
the  same  time  as  is  provided  for  that  of  members  of  the  General         " 
Assembly,  and  the  election  for  those  officers  whose  terms  of  service 
are  for  four  years  shall  be  held  at  the  time  of  each  alternategene- 
ral  election. 
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CONSTITUTION  OF  SOUTH  CAROLINA. 
ARTICLE  XV. 

AMENDMENT  AND   REVISION   OF  THE   CONSTITUTION. 

Amandmeiits  SECTION  1.  Any  amendment  or  amendments  to  this  Constitution 
tution!  *^"'^*"  may  be  proposed  in  the  Senate  or  House  of  Representatives.  If 
the  same  be  agreed  to  by  two-thirds  of  the  members  elected  to  eacli 
House,  such  amendment  or  amendments  shall  be  entered  on  the 
journals  respectively,  with  the  yeas  and  nays  taken  thereon  ;  and 
the  same  shall  be  submitted  to  the  qualified  electors  of  the  State,  at 
the  next  general  election  thereafter  for  Representatives,  and  if  a 
majority  of  the  electors  qualified  to  vote  for  members  of  the  Gene- 
ral Assembly,  voting  thereon,  shall  vote  in  favor  of  such  amend- 
ment or  amendments,  and  two-thirds  of  each  branch  of  the  next 
General  Assembly  shall,  after  such  an  election,  and  before  another, 
ratify  the  same  amendment  or  amendments,  by  yeas  and  nays,  the 
same  shall  become  part  of  the  Constitution:  Providedj  That  such 
amendment  or  amendments  shall  have  been  read  three  times,  on 
three  several  days,  in  each  House. 
If  two  or  more.  SECTION  2.  If  two  or  more  amendments  shall  be  submitted  at  the 
same  time,  they  shall  be  submitted  in  such  manner  that  the  electors 
shall  vote  for  or  against  each  of  such  amendments  separately. 

Section  3.  Whenever  two-thirds  of  the  members  elected  to  each 
branch  of  the  General  Assembly  shall  think  it  necessary  to  call  a 
Convention  to  revise,  amend  or  change  this  Constitution,  they  shall 
recommend  to  the  electors  to  vote  at  the  next  election  for  Repre- 
sentatives for  or  against  a  Convention ;  and  if  a  majority  of  all 
the  electors  voting  at  said  election  shall  have  voted  for  a  Conven- 
tion, the  General  Assembly  shall,  at  their  next  session,  provide  by 
law  for  calling  the  jsame ;  and  such  Convention  shall  consist  of 
a  number  of  members  not  less  than  that  of  the  most  numerous 
branch  of  the  General  Assembly. 
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ADDITIONAL   ARTICLE   AND  AMENDMENT  A.  D.  1872. 

To   the    CcntstUution    of  the   Stale   of   South    Carolina. 
ARTICLE  XVI. 


crf- 
debc 


To  the  end  that  the  public  debt  of  South  Carolina  may  not  here-  2^^^*^*^?^ 
after  be  increased,  without  the  due  consideration  and  free  con-  ^\^h^peS^?e!°* 
sent  of  the  people  of  the  State,  the  General  Assembly  is  hereby 
forbidden  to  create  any  further  debt  or  obligation,  either  by  the  loan 
of  the  credit  of  the  State,  by  guaranty,  endorsement,  or  otherwise, 
except  for  the  ordinary  and  current  business  of  the  State,  without 
first  submitting  the  question  as  to  the  creation  of  any  such  new 
debt,  guaranty,  endorsement,  or  loan  of  its  credit,  to  the  people  of 
this  State  at  a  general  State  election ;  and,  unless  two-thirds  of  the 
qualified  voters  of  this  State,  voting  on  the  question,  shall  be  in 
fiivor  of  a  further  debt^  guaranty,  endorsement,  or  loan  of  its  credit, 
none  such  shall  be  created  or  made. 

AMENDMENT  TO  ARTICLE  II,  SECTION  11. 

Strike  out  all  that  portion  of  Section  11,  Article  2,  following  the        Amendmeot 
^ords  "  eighteen  hundred  and  seventy,"  occurring  in  the  fourth  tion  from  octo- 
and  fifth  lines,  and  insert  the  following :  "And  forever  thereafter  on    *'      °^  ™  ^' 
the  first  Tuesday  following  the  first  Monday  in  November,  in  every 
second  year,  in  such  manner,  and  in  such  place,  as  the  Legislature 
may  provide." 

[^OTi.— TheOonttitution  of  South  Carolina,  (indthe  Ordinances  thereto  appended,)  was 
s^ptcd  by  a  majority  of  rotes  by  the  Oonstitational  Convention  of  the  State  of  South  Caro- 
Iba,  a«embled  under  the  Reconstruction  Acta  of  the  Congress  of  the  United  States,  and  which 
vsslield  at  Charleston,  beginning  on  the  fourteenth  day  of  January,  and  ending  on  the  seireii' 
tsenth  day  of  March,  eighteen  hundred  and  sixty-eight.  It  was  submitted  to  the  registered 
v«ten  of  the  State  at  an  election  held  on  the  fourteenth,  fifteenth  and  sixteenth  days  of  April, 
tifhtesn  hundred  and  sixty-eight,  and  by  them  ratified,  in  aooordance  with  the  Ordinance  pro- 
Tidiag  tor  the  same.  The*  Constitution  thus  adopted  embraced  from  the  first  to  the  fifteenth 
Article,  inclusiTe. 

Attide  XVI  and  the  Amendment  to  Section  11  of  Article  II,  were  proposed  by  the  General 
Aaembly,  at  the  regular  session,  1870-'71,  submitted  to  the  qualified  electors  of  the  State,  at 
■  general  election  held  on  the  16th  day  of  October,  1872,  approved  by  a  majority  vote,  and 
finally  adopted  by  a  two-thirds  vote  of  the  members  elect^d  to  each  House  of  the  General 
Aambly,  at  its  regular  session,  1872-'73,  and  approved  January  29,  1873.] 
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I 

ADOPTED   BY  THE 


COiYSTITDTIOI^AL  CONVENTION  OF  1868. 


^J^.'y^  AN  ORDINANCE  to  Levy  a  Special  Tax  to  Defray  the 
Expenses  of  this  Convention  and  Preserve  the  Credit  op 
THE  State. 

We,  the  People  of  the  State  of  Sovih  Carolina j  by  our  Delegates  in 
Convention  met,  do  ordain,  That  there  shall  6e  assessed  and  collected 
Tax  for  ex-  by  the  TtAc  Collectors  of  the  several  Districts  and  Parishes  in  this 
veniion.  "  State,  in  addition  to  the  tax  already  levied  under  General  Order 

No.  139,  issued  from  Headquarters  Second  Military  District  by 
Brevet  Major  General  E.  R.  S.  Can  by,  commanding  said  District, 
dated  Charleston,  December  3,  1867,  the  follqwing  taxes,  which 
shall  be  collected  by  the  persons  and  at  the  times  and  in  the  manner 
prescribed  by  said  General  Order:  On  all  real  estate,  seven  and  a 
half  cents  on  every  hundred  dollars,  excepting  such  lands  as  are 
exempted  in  Article  1  of  said  General  Order.  On  articles  manu- 
factured for  sale,  barter  or  exchange,  between  the  first  "day  of  Jan- 
uary, 1868,  and  the  first  day  of  January,  1869,  fifteen  cents  on  every 
hundred  dollars,  to  be  paid  by  the  manufacturer.  On  buggies,  car- 
riages, gold  and  silver  plate,  watches,  jewelry  and  pianos,  on  hand 
on  the  first  of  January,  1868,  except  when  held  by  dealers  for  pur- 
poses of  sale,  fifty  cents  on  every  hundred  dollars.  From  the  sale 
of  goods,  wares,  or  merchandise,  embracing  all  the  articles  of  trade, 
sale,  barter  or  exchange  (the  cotton  taxed  by  the  United  States  ex- 
cepted) which  any  person  shall  make  between  the  first  day  of  Jan- 
uary, 1868,  and  the  thirty-first  day  of  December,  1868,  fifteen 
cents  on  every  hundred  dollars.  And  the  Tax  Collectors,  Sheriffd, 
or  any  other  persons  whose  duty  it  may  be  to  collect,  or  the  Treasu- 
rer of  the  State,  whose  duty  it  is  to  receive,  shall  be  liable,  upon 
their  respective  official  bonds,  for  neglecting  or  refusing  to  collect, 
safely  keep,  pay  over,  and  disburse  the  same,  in  conformity  to  the 
orders  of  this  Convention. 
K.fnniiBg  to  SECTION  2.  Be  it  further  ordained.  That  a  sufficient  amount  of 
the  Treasury,  j^jjg  gyj^  thus  realized  is  hereby  appropriated  to  refund  to  the  Treas- 
urer of  the  State  of  South  Carolina  any  sum  or  sums  which  may  be 
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advanced  by  the  order  of  General  Canby,  or  otherwise,  for  the  pay-     ^*  ^-  ^®®8- 
ment  of  the  per  diem,  mileage,  or  other  expenses  of  this  Conven-  "^ 

tioD,  in  Bills  Receivable  of  the  State. 

Section  3.  Be  it  further  ordained,  That  the  faith  and  credit  of  ^^»i»«  »«<^«»^" 
the  State  are  hereby  pledged  for  the  redemption  of  Bilk  Receivable 
of  the  State  of  South  Carolina,  issued  in  conformity  to  an  Act  of 
the  General  Assembly  of  the  said  State  in  December,  1865,  and 
subsequently  the  Act  of  September,  1866;  and  also  for  the  payment 
of  the  bonds  and  other  obligations  of  tlie  State :  Provided,  That  all 
obligations  created  for  the  purpose  of  aiding  the  rebellion,  and  for 
maintaining  a  hostile  government  to  the  laws  and  authorities  of  the  * 
United  States,  are  hereby  declared  to  be  null  and  void,  and  shall 
never  be  paid  by  any  tax  to  be  imposed  upon  the  people  of  South 
Carolina. 

Section  4.  Be  it  further  ordained,  That  for  the  purpose  of  de-  ^cmtftryCom- 
fraying  the  current  expenses  of  this  Convention,  the  payment  of  its  Sifts!'  ^  ^^ 
officers,  members  and  contingent  accounts.  Brevet  Major  General 
E.  R.  S.  Canby,  coownanding  the  Second  Military  District,  be  re- 
queaited  to  issue,  from  time  to* time,  as  may  be  necessary,  such  orders 
upon  the  Treasury  of  the  State  of  South  Carolina,  for  the  payment 
of  such  sums  as  may  be  authorized  by  this  Convention,  in  such 
amounts  as  may  be  agreed  upon  bAween  the  President  of  the  Con- 
vention and  the  General  commanding,  to  the  officers  and  members 
of  this  body,  for  their  per  diem  and  mileage,  and  for  the  current 
expenses  of  the  same ;  and  that  the  amount  of  tax  herein  author- 
ized to  be  levied  shall  be  placed  in  the  Treasury  of  the  State  to  re- 
imburse said  advances. 

Section  5.  Be  it  further  ordained,  That  if  the  taxes  levied  and  Exceasof 
asBeesed  under  this  Ordinance  should  be  in  excess  of  the  whole  ex- 
penses of  this  Convention,  they  shall  be  retained  in  the  Treasury, 
subject  to  the  future  order  of  this  Convention,  or  of  the  General 
Assembly,  which  may  meet  in  conformity  to,  the  provisions  of  the 
Constitution  to  be  adopted  by  this  Convention.  Should  there  be 
any  deficiency  in  the  sum  required  to  be  raised  by  taxation  under 
this  Ordinance  to  reimburse  the  Treasury  for  its  outlay,  the  first 
General  Assembly  which  shall  assemble  hereafter- shall  make  such 
further  provision  as  may  be  necessary  to  raise  funds  for  the  pur- 
pose. 

Dune  in  Convention,  at  the  city  of  Charleston,  this  twenty- 
ninth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-eight. 

A.  G.  MACKEY, 
President  Constitutional  Convention. 
Attest: 

C.  J.  Stolbrand,  Secretary. 
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AN  ORDINANCE  to  Divide  Pickens  District  into  two  Elec- 
tion AND  Judicial  Districts. 

We,  the  People  of  South  Carolina,  in  Convention  met,  do  ordain, 
That  Pickens  District  be  divided  into  two  Judicial  and  Election 
Div'monof  Districts  by  a  line  leaving  the  southern  boundary  of  the  State  of 
"  North  Carolina  where  the  White  Water  River  enters  this  State,  and 
thence  down  the  centre  of  said  river,  by  whatsoever  names  known, 
t^  Ravenel's  Bridge,  on  Seneca  River,  and  thence  along  the  centre 
of  the  road  leading  to  Pendleton  village,  until  it  intersects  the  line 
of  the  District  of  Anderson ;  that  the  territory  lying  east  of  said 
line  shall  hereafter  constitute  the  Judicial  and  Election  District  of 
Pickens ;  and  the  territory  lying  west  of  said  line  shall  constitute  a 
new  Judicial  and  Election  District,  to  be  called  Oconee  District. 
'  Section  2.  That  James  Lewis,  James  H.  Ambler,  Rees  Bowen, 
James  A.  Hagood  and  W.  T.  Fields  be,  and  they  are  hereby,  ap- 
pointed Special  Commissioners  to  select  a  proper  site,  and  locate  a 
new  court  house  town  for  Pickens  District,  which  site  shall  be  as  ' 
near  the  centre  of  the  District  as  may  be  practicable ;  and  for  this 
purpose  they  are  hereby  authorized  to  purchase  in  the  name  of  the 
State  a  tract  of  not  less  than  one  hundred,  nor  more  than  four  hun- 
dred acres  of  land,  and  after  reserving  a  sufficient  quantity  for  the 
public  buildings,  lay  out  the  balance  into  town  lots  of  various  sizes, 
as  they  shall  deem  most  desirable,  and  after  not  less  than  two 
months'  previous  public  notice, -sell  the  same  at  public  sale  to  the 
highest  bidder,  for  cash,  or  otherwise,  as  may  seem  to  them  best, 
making  titles  thereto  in  the  name  of  the  State ;  the  proceeds  of  said 
sale,  after  paying  for  the  lands  purchased,  to  be  applied  by  said 
Commissioners  to  the  erection  of  a  court  house  and  jail,  which  shall 
be  completed  as  soon  as  practicable. 

Section  3.  That  Wesley  Pitchford,  W.  E.  Holcombe,  Bry  Frot- 
well,  M.  F.  Mitchel  and  Dr.  O.  M.  Doyle  be,  and  they  are  hereby, 
appointed  Special  Commissioners  to  select  a  proper  site,  and  locate 
and  erect  a  court  house  and  jail  for  Oconee  District,  which  location 
shall  be  either  at  the  town  of  Walhalia,  or  at  some  point  on  the 
Blue  Ridge  Railroad  between  that  place  and  Perry ville ;  and  for 
the  purpose  of  erecting  said  court  house  and  jail  said  Commission- 
ers are  hereby  authorized,  if  sufficient  contributions  and  means  can- 
not be  otherwise  raised,  to  purchase  iu  the  name  of  the  State  so 
much  land,  not  exceeding  the  amount  limited  to  Pickens  District, 
as  they  shall  deem  necessary,  and  to  lay  out,  sell  and  convey  the 
same  as  the  Commissioners  for  Pickens  District  are  authorized  to 
do ;  the  proceeds  of  said  sale,  after  paying  for  the  lands  purchased, 
to  be  applied  by  the  said  Commissioners  to  the  erection  of  a  court 
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house  and  jail  for  said  District,  which  shall  be  qompleted  as  soon  as     ^»  ^*  ^^• 
practicable.  ^ 

Section  4.  That  the  two  Boards  of  Commissioners  acting  to-  DiTisionof 
gether  are  hereby  authorized  to  sell  the  present  court  house  and  jail,  *^^ 
with  the  public  grounds  of  Pickens  Distridt,  and  convey  the  same 
io  the  jiame  of  tl|^State,  upon  such  terms  as  they  shall  deem  most 
desirable;  the  proceeds  of  said  sale  to  be  equally  divided  between 
the  two  Boards,  and  applied  by  them  to  the  erection  of  the  new 
buildings  for  their  respective  Districts:  Provided,  That  the'present 
court  house  and  jail  shall  be  used  for  the  two  Districts  until  new 
jails  are  erected,  and  some  convenient  arrangements,  temporarily  or 
otherwise,  for  holding  the  Courts  separately  at  the  new  locations,  as 
to  one  or  both  shall  have  been  made. 

Section  5.  That  it  shall  be  the  duty  of  the  said  Boards  of  Com-  „?J2:*.^^*™- 
mi^ioaers  to  report  their  action  respectively  in  the  premises  to  the 
kit  session  of  the  first  General  Assembly  that  shall  assemble  Dy 
aathority  of  the  Constitution  adopted  by  this  Convention ;  and  of 
the  said  General  Assembly  in  the  same  session  to  perfect  the  divis- 
ion and  complete  the  organization  of  the  said  Districts  of  Pickens 
and  Oconee,  as  the  other  Judicial  and  Election  Districts  of  the 
State. 

Done  in  Convention,  at  the  City  of  Charleston,  this  twenty- 
ninth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-eight. 

A.  G.  MACKEY, 
President  of  the  Constitutional  Convention. 
Attest: 

C.  J.  Stolbrand,  Secretary. 


AN  ORDINANCE  Declaring  Null  and  Void  all  Contracts 
AKD  Judgments  and  Decrees  heretofore  made  and  en- 
tered UP,  WHERE  the  consideration  WAS  FOR  THE  PURCHASE 

OP  Slaves. 

We,  the  People  of  S^uth  Carolina,  in  Convention  met,  do  hereby 
^m,  That  all  contracts,  whether  under  seal  or  not,  the  consider- 
ation of  which  was  the  purchase  of  slaves,  are  hereby  declared  null,  '**^*^ 
^oM,  and  of  no  effect ;  and  no  suit,  either  at  law  or  in  equity,  shall 
oe  commenced  or  prosecuted  for  the  enforcement  of  such  contracts. 

Section  2.  That  all  proceedings  to  enforce  satisfaction  or  pay- 
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Prooeedings 
prohibited. 

Ordcn  null  and 
Yoid. 


ment  of  judgment  or  decrees  rendered,  recorded,  enrolled  or  en- 
tered up  on  such  contracts  in  any  Court  of  this  State  are  herebj 
prohibited. 

Section  3.  That  all  orders  heretofore  made  in  any  Court  in  this 
State  in  relation  to  such  contracts,  whereby  property  is  held  subject 
to  decision,  as  to 'the  validity  of  such  contracts,  141^  also  hereby  de- 
clared null,  void,  and  of  no  effect. 

Done  in  Convention,  at  the  City  of  Charleston,  this  thirtieth 
day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eight. 

A.  G.  MACKEY, 
President  of  the  Constitutional  Convention. 
Attest : 

C.  J.  Stolbrand,  Secretary. 


AN  ORDINANCE  Defining  the  Pay  and  Mileaqe  of  the 
Members  and  Officers  of  this  Convention. 

Wcj  the  People  of  Sovih  Carolina,  in  Convention  assembled,  do 
ordain.  That  the  pay,  per  diem,  of  the  members  shall  be  eleven 

P«r    diem    of  r    ^ »    r 

membcraandof-  dollars  ($11.00);  Scrgeaut-at-Arms,  eleven  dollars  (811.00);  Sec- 
convention.  retary,  eleven  dollare  (811.00);  Assistant  Sergeantat-Arms,  eight 
dollars  ($8.00) ;  Assistant  Secretary,  eight  dollars  ($8.00) ;  Engross- 
ingClerk,  eight  dollars  ($8.00) ;  KeadingClerk,  seven  dollars  ($7.00); 
Doorkeeper,  eight  dollars  ($8.00) ;  Assistant  Doorkeeper,  six  dol- 
lars ($6.00)  ;  two  Messengers,  five  dollars  (85.00)  each  ;  and  Jani- 
tor, four  dollars  (84.00) ;  in  Bills  Receivable  of  the  State,  which 
have  not  the  par  value  of  United  States  currency. 

Section  2.  And  be  it  further  ordained,  That  the  mileage  of  mem- 
bers and  oflBcers  of  the  Convention  shall  be  twenty  (20)  cents  per 
mile  to  and  from  the  Convention  by  the  usual  mail  routes. 

Section  3.  And  be  it  further  ordained,  That  all  payments  made 
Finance  Com-  in  conformity  to  the  several  provisions  of  this  Ordinance  or  Ordi- 
nances shall  be  upon  the  recommendation  of  the  Finance  Committee 
and  upon  the  authority  of  the  President  of  the  Convention. 

Done  in  Convention,  at  the  city  of  Charleston,  this  thirty-first 
day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eight. 

A.  G,  MACKEY, 
President  of  the  Constitutional  Convention, 
Attest : 

C.  J.  Stolbrand,  Secretary. 
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AN  ORDINANCE   to  Provide   for  the   Ratification  of     a.d.isbs. 
THE  Constitution,   and   foe   the  Election  of   Certain  "^ 

Officers. 

We,  the  People  of  South  CaroUaa^  in  Convention  met,  do  ordain ^ 
That,  on  the  14th,  15th  and  16th  days  of  April,  1868,  the  Consti-  the  conautution. 
tution  adopted  by  this  Convention  shall  be  submitted  for  ratifica- 
tion or  rejection  to  the  registered  voters  of  this  State ;  and  also 
that,  at  the  same  time,  an  election  shall  be  held  for  Governor, 
Lieutenant  Governor,  Adjutant  and  Inspector  General,  Secretary 
of  State,  Comptroller  General,  Treasurer,  Attorney  General,  Super- 
intendent of  Education,  and  members  of  the  General  Assembly. 
And,  furthermore,  that,  at  the  same  time,  an  election  shall  be  held 
in  each  Congressional  District  for  a  member  of  the  House  of 
Representatives  of  the  United  States  Congress. 

Section  2.  That  the  election  for  the  ratification  or  rejection  of    Ret„rna, 
the  Constitution  and  for  the  aforementioned  officers  shall  be  held 
at  such  places,  and  under  such  regulations,  as  may  be  prescribed 
hy  the  Commanding  General  of  this  Military  District,  and  tlie  re- 
turns made  to  him  as  directed  by  law. 

Section  3.  That  in  voting  for  or  against  the  adoption   of  the         Manner  of 
Constitution  the  words  "  For  Constitution,"  or  **  Against  Constitu- 
tion," shall  be  written  or  printed  on  the  ballot  of  each  voter  ;  but 
no  voter  shall  vote  for  or  against  the  Constitution  on  a  separate  bal- 
lot from  that  cast  by  him  for  officers. 

Section  4.  That  a  Board  of  Commissioners  is  hereby  appointed,  noardofCcm- 
to  consist  of  Messrs.  E.  W.  M.  Mackey,  F.  L.  Cardozo,  A.  J.  Ran-  mi-^ionew. 
sier  and  C.  C.  Bo  wen,  who  shall  keep  an  office  for  the  transaction 
of  business  in  the  City  of  Charleston,  and  who  may  employ  such 
clerical  force  as  may  be  necessary,  and  who  are  empowered  to  cause 
to  be  appointed  suitable  persons  for  Managers  of  Election  in  each 
County  in  the  State  to  hold  the  election  provided  for  by  this  Ordi- 
nance. Said  Commissioners  shall  have  power  to  use  all  the  neces- 
sary means  to  secure  a  full  and  fair  vote  upon  the  Constitution  and 
the  election  of  officers. 

Section  5.  That  in  case  of  the  death,  resignation,  or  inability  to     vacancies 
serve,  of  any  member  or  members  of  said  Board  of  ^Commissioners, 
the  President  of  this  Convention  shall  have  power  to  fill  such  va- 
cancy. 
Skction  6.  That  should  the  said  Board  of  Commissioners  deem   .  Extension   of 

•  time* 

It  necessary  or  expedient,  they  are  hereby  authorized  to  extend,  in 
any  County  or  Counties,  election  precinct  or  precincts,  the  number 
of  days,  during  which  the  election  aforesaid  is  to  be  held,  from  three 
to  five. 
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A.D.  186S.         Section  7.  That  within  thirty  days  after  the  ratification  of  this 
^  Constitution,  an  election  shall  be  held  in  and  for  each  County,    at 

Election  of  such  time  and  places,  and  under  such  regulations  as  may  be  pre- 
County  offloers.   gcribed  by  Said  Board  of  Commissioners,   for  the  election  of  all 
County  officers  required  by  this  Constitution  to  be  elected   by  the 
people.     And  the  said  Board  shall  also  have  authority  to  call  elec- 
tions for  all  municipal  officers,  at  present  elected  by  the  people,  at 
the  same  time,  and  subject  to  such  regulations  as  said  Board  may 
prescribe,  not  inconsistent  with  this  Constitution  or  the  charters  of 
such  municipal  bodies.     And  at  such  elections  every  qualified  elec- 
tor under  the  provisions  of  this  Constitution  may  vote  for  all  officers 
to  be  ejected. 
Pay  of  Com-      SECTION  8.  That  the  Commissioners  herein  appointed  shall  re- 
misfiionew.         ce[\e  for  their  services  five  dollars  per  day  in   United  States  cur- 
rency, or  its  equivalent  in  Bills  Receivable  of  this  State. 
Power  to  draw      SECTION  9.  That  the  President  of  this  Convention,  upon  the  re- 
money.  quisitiou  of  said  Board  of  Commissioners,  shall  have  power  to  draw 

from  the  Treasury  of  the  State  all  moneys  necessary  to  pay  the  ex- 
penses incurred  under  this  Ordinance,  and  which  the  General  com- 
manding this  Military  District  is  not  authorized  to  assume. 
„     _,  Section  10.  That  the  said  Board  of  Commissioners,  as  soon  as 

Kaport.  ' 

they  have  carried  out  the  provisions  of  this  Ordinance,  shall  make 
to  the  General  Assembly  a  report  of  their  proceedings,  and  a  state- 
ment of  the  moneys  expended  by  them. 

Done  in  Convention,  at  the  City  of  Charleston,  this  seventh  day 
of  March,  in  the  year  ot  our  Lord  one  thousand  eight  hun- 
dred and  sixty-eight. 

A.  G.  MACKEY,    - 
President  Constitutional  Convention. 
Attest : 

C.  J.  Stolbrand,  Secretary. 


AN  ORDINANCE  to  Divide  the  State   into  Four   Con- 
gressional Districts. 

We,  the  People  of  the  State  of  South  Carolina,  in  Convention  mdy 
CorgreEsionai  do  ordaiu,  That  the  State  of  South  Carolina  shall  be,  and  the  same 
Dutricie.  is  hereby,  divided  into  four  Congressional   Districts,   as  follows: 

First  Congressional  District  to  be  composed  of  the  Counties  of  Lan- 
caster, Chesterfield,  Marlborough,  Darlington,  Marion,  Horry, 
Georgetown,  Williamsburg,  Sumter,  Clarendon  and  Kershaw.    Sec- 
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ood  Congressional  District  to  be  composed  of  the  Counties  of  ^-  ^'  ^^®®* 
Charleston,  Colleton,  Beaufort  and  Barnwell.  Third  Congressional  "  ^  ~ 
District  to  be  composed  of  the  Counties  of  Orangeburg,  Lexington, 
Richland,  Newberry,  Edgefield,  Abbeville  and  Anderson ;  and  the 
Fourth  Congressional  District  to  be  composed  of  the  Counties  of 
Oconee,  Pickens,  Greenville,  Laurens,  Spartanburg,  Union,  York, 
Chester  and  Fairfield. 

Section  2.  That  until  the  next  apportionment  be  made  by  the  Eepreeentative*. 
Congress  of  the  United  States,  each  of  the  said  Congressional  Dis- 
tricts shall  be  entitled  to  elect  one  member  to  represent  this  State 
in  the  Congress  of  the  United  States.  .  After  such  new  apportion- 
ment by  Congress,  the  General  Assembly  shall  divide  the  State  into 
as  many  Congressional  Districts  as  we  are  entitled  to  members  in 
the  House  of  Representatives. 

Sectiox  3.  That  at  the  first  election  under  this' Constitution,  two        B«preMnta- 
Bepresentatives  shall  be  elected  at  large  on  the  State  ticket,  to   *^^*    ^^' 
represent  the  overplus  of  our  population.   Should  they  obtain  seats, 
they  shall  continue  to  be  so  elected  until  the  new  apportionment 
after  the  census  of  1870. 

Done  in  Convention,  at  the  City  of  Charleston,  this  eighth  day 
of  March,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-eight.  • 

A.  G.  MACKEY, 
President  Constitutional  Convention. 
Attest : 

C.  J.  Stolbrand,  Secretary. 


AN  ORDINANCE  Requiring  the  General  Assembly  to  Ap- 
point Commissioners  to  Investigate  and  Ascertain  what 
Obligations  op  the  State  are  Entitled  to  be  Held  as 
Valid  and  Binding  upon  the  State. 

We,  the  People  of  HloiUh  Carolina^  by  our  Delegates  in  Convention     General    as- 
met,  do  ordain,  That  it  shall  be  the  duty  of  the  General  Assembly,  point    commis- 
at  its  first  session,  to  appoint  Commissioners  to  investigate  and  as-  ^on.^  * 
certain  what  obligations  of  the  State  are  entitled  to  be  held  as  valid 
and  binding  upon  the  State,  in  conformity  with  the  provisions  of 
this  Constitution,  and  the  Ordinances  adopted  by  this  Conventioui 
and  to  report  thereon  to  the  General  Assembly;  and  until   the    Report 
General  Assembly  shall  have  ascertained  the  validity  of  such  obli-  obligations    in- 
gations,  no  payment  for  either  principal  or  interest  shall  be  made  April  29^1865. 
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on  any  outstanding  obligation  created  and  incurred  prior  to  the 
twenty-ninth  day  of  April,  .1865. 
«     Done  in  Convention,  at  the  City  of  Charleston,  this  twentieth 
day  of  February,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty- eight. 

A.  G.  ]\rACKEY, 
President  of  the  Constitutional  Convention. 
Attest : 
C.  J.  Stolbrand,  Secretary. 


AN  ORDINANCE  to  Create  a  Board  o^  Land  Commis- 
sioners. 

TFe,  the   People  of  South  Carolina,  in  Convention  met,  do  ordain, 

si^r«.^''"°'*'"  '^^^^  ^^  ®^^^^  ^^  ^^®  ^^^y  ^^  ^^®  General  Assembly  to  provide  for 
the  establishment  of  a  Board,  to  be  known  and  designated  as  Com- 
missioners of  Public  Lands,  of  which  Board  the  Comptroller  Gen- 
eral of  the  State  shall  be  a  member,  and  to  define  the  powers  and 
duties  of  said  Board,  and  fix  the  compensation  of  the  members,  and 
to  provide  for  the  current  expenses  thereof. 
Section  2.  The   Commissionera  of   Public  Lands  shall   have 

property.^'^*^*  authority,  under  regulations  provided  by  law,  to  purchase,  at  pub- 
lic sales  or  otherwise,  improved  and  unimproved  real  estate  within 
this  State,  which,  in  the  judgment  of  such  Commissioners,  shall  be 
suitable  for  the  purposes  intended  by  the  fourth  Section  of  this 
Ordinance:  Provided,  That  the  aggregate  amount  of  purchase 
made  in  any  fiscal  year  shall  not  exceed  the  par  value  of  the  public 
stock  of  this  State  created  and  appropriated  by  the  General  As- 
sembly for  the  purposes  contemplated  in  the  fourth  Section  of  this 
Ordinance  for  such  fiscal  year :  Atid  provided,  also,  T\\2ii  the  rate 
at  which  any  purchase  shall  be  made  shall  not  exceed  seventy-five 
per  cent,  of  the  value  of  the  land  so  purchased,  including  the  im- 
provements thereon,  such  valuation  to  be  ascertained  in  the  man- 
ner hereinafter  provided  by  law. 
Section  3.  The  General  Assembly  shall  have  authority  to  issue 

To  issue  stock,  to  Said  Commissioners  public  stock  of  this  State  to  such  amount  as 
•  it  may  deem  expedient ;  which  stock,  or  the  proceeds  thereof,  the 

Commissioners  shall  have  authority  to  apply  in  payment  of  all 
purchases  made  in  accordance  with  the  second  Section  of  this  Ordi- 
nance :  Provided,  That  such  public  stock  shall  not  be  negotiated  at 
a  rate  less  than  the  par  value  thereof. 

Section  4.  The  said  Commissioners  shall  have  authority,  under 

Survey  of  lands,  such  regulations  as  shall  be  established  by  the  (Jeneral  Assembly, 
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to  canse  the  said  lands  to  be  surveyed  and  laid  off  into  suitable  ^-^  ^*^ 
racts,  to  be  sold  to  actuaj  settlers,  subject  to  the  condition  that  one-  ~^ 
half  thereof  shall  be  placed  under  cultivation  within  three  years 
from  the  date  of  any  such  purchase,  and  that  the  purchaser  shall 
annually  pay  interest  upon  the  amount  of  such  purchase  money  re- 
maining unpaid,  at  the  rate  of  seven  per  cenlum  per  annum  ;  and, 
abo,  all  taxes  imposed  thereon,  by  or  under  the  authority  of  the 
United  States  or  of  this  State ;  and,  in  addition  thereto,  shall,  in 
every  year  after  the  third  from  the  date  of  said  purchase,  pay  such 
proportion  of  the  principal  of  said  purchase  as  shall  be  required  by 
the  General  Assembly.  The  titles  to  said  lands  shall  remain  in 
the  State  until  the  amount  of  said  purchase  shall  be  paid,  principal 
and  interest;  but  a  certificate  of  said  purchase  shall  be  assignable 
after  three  years  from  the  date  thereof. 

Section  5.  All  lands  purchased  by  said  -Commissioners,  or  the  L^nda  shall  be 
proceeds  of  the  sales  thereof,  shall  be  and  remain  pledged  for  the  ^  ^  ^  ' 
redemption  of  the  public  stdck  issued  under  Section  third  of  this 
Ordinance.  But  the  General  Assembly  shall  have  authority,  sub- 
ject to  such  lien  and  pledge,  to  make  upon  the  faith  and  credit  of 
said  fund  further  issues  of  public  stock ;  but  the  stock  issued  as  last 
aforesaid,  and  the  proceeds  thereof,  shall  be  used  exclusively  for  the 
redemption  of  the  public  debt  of  the  State  outstanding  at  the  date 
of  such  issues  and  which  shall  not  be  funded. 

Section  6.  The  General  Assembly  shall  provide  by  law  for  the    secarityofthe 
security  of  the  funds  in  the  hands  of  the  Commissioners  of  Public  '°°^' 
Lands,  and  for  the  accountability  of  such  officers,  and  shall  require 
bonds  to  be  given  therefor. 

Done  in  Convention,  at  the  City  of  Charleston,  this  seventh 

day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  sixty-eight. 

A.  G.  MACKEY, 
President  Constitutional  Convention. 
Attest: 

C.  J.  Stolbrand,  Secretary. 


AN  ORDINANCE  to  amend  an  Ordinance  entitled  "  An 
Ordinance  to  Provide  for  the  Ratification  of  the  Con- 
stitution AND  Ordinances,  and  for  the  Election  of  Cer- 
tain Officers." 

Wcy  the  People  of  the  State  ofSovih  Carolina,  in  Convention  met, 
do  ordain.  That  the  aforesaid  Ordinance  be  so  amended  as  to  strike  of  Or^uioe." 


Digitized  by 


Gopgle 


LX  ORDINANCES. 

A.  D.  1688.     Qu^  ^i^Q  words  "  SDcl  Ordinances  "  in  the  following  places,  to  wit : 
In  the  first  line  of  Section  2,  first  line  of  Section  3,  second  line  of 
Section  3,  sixth  line  of  Section  4,  and  wherever  else  they  occur. 
Done  in  Convention,  at  the  city  of  Gharleaton,  this  ninth  day 
of  March,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixtveighL 

A.  G.  MACKEY, 
President  Constitutix^ual  Convention. 
Attest: 

C.  J.  Stolbrand,  Secretary. 


AN    ORDINANCE  to    Repeal    all  Acts  op    Legislation 

PASSED  SINCE  THE  TWENTIETH  DaY  OF  DECEMBER,  ONE  THOU- 
SAND Eight  Hundred  and  Sixty,  which  Pledge  the  Faith 
and  Credit  of  the  State  for  the  benefit  of  any  Corpo- 
rate Body. 

Whereas  it  is  inexpedient  that  when  the  credit  of  the  State  is 
advanced  or  pledged  for  the  benefit  of  public  enterprises  and  works 
in  which  the  people  of  the  State  are  interested,  that  power  should 
be  lodged  in  the  General  Assembly  to  exercise  a  salutary  control 
over  such  public  enterprises  and  works,  to  the  end  that  the  com- 
merce and  industry  of  the  State  should  be  adequately  fostered  and 
promoted ;  therefore, 
Repwti  of  Acti       ^^1  ^^  People  of  Sovih  Carolina^  in  Convention  met,  do  ordain, 
?f  th^statef^**  That  all  acts  or  pretended  acts  of  legislation  purporting  to  have 
been  passed  hy  the  General  Assembly  of  the  State  since  the  twen- 
tieth day  of  December,  A.  D.  1860,  pledging  the  faith  and  credit 
of  the  State  for  the  benefit  of  any  corporate  body  or  private  indi- 
vidual, are  hereby  suspended  and  declared  inoperative  until  the 
General  Assembly  shall  assemble  and  ratify  the  same.    And  it  shall 
be  the  duty  of  the  General  Assembly,  at  its  first  session  after  the 
passage  of  this  Ordinance,  to  attend  to  the  same. 
•     Done  in  Convention,  at  the  city  of  Charleston,  this  fifteenth 
day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eight. 

A.  G.  MACKEY. 
President  Constitutional  Convention. 
Attest: 

C.  J.  Stolbrand,  Secretary. 
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AN  ORDINANCE  Instructing  the  General  Assembly  to     ^'  ^-  ^^^ 
Provide  for  Appropriating  the  Citadel  for  Educational 
Purposes. 

Fe,  the  Feople  of  South  Carolina,  in  Convention  met,  do  ordain,  citadel. 
That  the  General  Assembly  is  hereby  instructed  to  provide,  by 
suitable  laws,  for  the  appropriation  of  the  Citadel  and  grounds,  in 
the  city  of  Charleston,  for  educational  purposes,  said  buildings  and 
grounds  to  be  devoted  to  the  establishment  of  an  institution  of 
learning,  which  shall  be  a  body  politic  and  corporate,  and  shall  be 
managed  by  a  Board  of  Trustees  and  their  successors,  who  shall  be 
chosen  by  the  General  Assembly,  and  shall  be  subject  to  visitation 
by  and  under  its  authority.  Said  institution  of  learning  shall  have 
power  to  establish  schools  of  law  and  medicine,  and  to  issue  diplomas 
that  shall  entitle  the  holders  to  practice  said  professions,  as  shall  be 
prescribed  by  law. 

Done  in  Convention,  at  the  city  of  Charleston,  this  sixteenth 
day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eight 

A.  G.  MACKEY, 
President  Constitutional  Convention. 
Attest:  ' 

C.  J.  Stolbrand,  Secretary. 


AN  ORDINANCE  to  Provide  for  the  Organization  of  the 
General  Assembly  at  its  First  Session,  and  for  the  In- 
auguration of  the  Governor  and  Lieutenant  Governor. 

We,  the  People  of  South  Carolina,  in  Convention  met,  do  ordain,    Meeting  of  uie 
That  the  members  of  the  General  Assembly  elected  under  the  pro-  biy. 
visions  of  the  Constitution  shall  assemble  in  the  capitol  at  the  city 
of  Columbia,  on  Tuesday,  the  twelfth  day  of  May,  1868,  at  12 
o'clock  M. 

Section  2.  That  each  House  shall  be  temporarily  organized  by  _^Tein|w)Tary  oj^ 
the  election  of  a  presiding  officer,  to  whom  the  oath  of  office  shall 
be  administered  by  the  President  of  this  Convention,  and  which 
presidiog  officer  shall  then  administer  the  said  oath  to  the  other 
members. " 

Section  3.  That  as  soon  as  the  House  of  Representatives  is  per-    iMteiiatton  of 
manently  organized  by  the  election  of  a  Speaker,  and  shall  have 
appointed  a  day  for  that  purpose,  the  Governor  shall  be  installed 
uto  office  in  the  presence  of  both  Houses,  and  the  oath  of  office 
shall  be  administered  to  him  by  the  President  of  this  Convention, 
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who  shall,  immediately  thereafter,  administer  the  said  oath  to  the 
Lieutenaut  Governor  in  the  Senate  Chamber. 

Section  4.  That  for  the  purpose  of  administering  these  paths  of 
oflSce,  the  President  of  this  Convention  shall  be  continued  in  the 
prerogatives  of  his  office  until  that  duty  shall  have  been  performed. 
And  at  all  subsequent  inaugurations  of  Governor  and  Lieutenant 
Governor,  the  oath  of  office  shall  be  administered  by  the  Chief  Jus- 
tice of  the  Supreme  Court,  or,  in  his  absence,  by  one  of  the  Asso- 
ciate Justices;  and  the  General  Assembly  shall,  at  its  first  session, 
provide  by  law  for  its  organization  in  future. 

Done  in  Convention,  at  the  City  of  Charleston,  this  sixteenth 
day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eight. 

A.  G.  MACKEY, 
President  Constitutional  Convention. 
Attest: 

C.  J.  Stolbrand,  Secretary. 


AN  ORDINANCE  to  Elect  Five  Commissioners  to  Inquire 
INTO  THE  Liabilities  op  the  State. 

Whereas  the  financial  condition  of  the  State  renders  it  necessary 
Preamble.       ^hat  the  General  Assembly,  at  its  firet  session,  should  adopt  the 
measures  requisite  to  apply  its  available  resources  to  the  discharge 
of  its  valid  obligations;  and  whereas,  it  is  essential  to  that  end  that 
an  investigation  of  the  condition  of  the  financial  resources  of  the 
State  should  be  made  without  delay,  in  order  that  the  results  thereof 
may  be  submitted  to  the  General  Assembly  at  such  first  session : 
TTe,  the  People  of  SouUi  Carolina^  in  Convention  assembled ,  do 
Qpjxenx  As-  ordain^  That  five  Commissioners  be  appointed,  in  the  manner  here- 
point    Commia-  inaftcf  provided,  whose  duty  it  shall  be  to  investigate  the  financial 
condition  of  the  State,  and  the  situation  and  value  of  all  property, 
assets,  securities  and  other  resources  applicable  to  the  discharge  of 
its  valid  obligations,  and  to  report  thereon,  with  their  recommenda- 
tions, to  the  General  Assembly,  upon  its  being  convened,  or  as  soon 
thereafter  as  practicable. 
^      '         Section  2.  Such  Commission  shall  have  authority  to  inspect  all 
Powers  of  Com-  public  Tccords,  accords,  accounts  and  vouchers;  to  call  for  reports 
under  oath,  in  such  form  as  they  shall  prescribe,  from  all  public 
officers  having  knowledge  of  facts  or  possession  of  matters  pertinent 
to  such  investigations;  to  summon  witnesses,  to  administer  oaths, 
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and  to  examine  all  persons  who,  in  their  judgment,  may  have     ^'  ^-  *^^- 
knowledge  of  any  such  matters.  ^  ^ 

Section  3.  It  shall  be  the  duty  of  any  person  or  officer,  under  a  J^J.^*/®^^**^^ 
penalty  of  five  hundred  dollars, -to  be  recovered  in  any  Court  of 
•record  in  the  name  of  said  Commissioaers,  upon  notification  or  sum- 
mons, to  make  such  report  and  to  attend  at  any  time  and  place  at 
which  he  may  be  required  to  appear  for  such  examination,  and  to 
produce  any  document  or  writing,  the  production  of  which  shall  be 
required  by  such  notification  or  summons.     Witnesses  attending  for     witness* fees. 
8uch  examination  may  be  allowed  the  customary  rates,  to  be  paid 
as  a  part  of  the  contingent  expenses  of  the  Commission.     Any  per- 
son guilty  of  knowingly  and  willfully,  making  any  false  statement  making^  ^^  ikiM 
under  oath  oraflirmation  in  respect  thereto  shall  be  guilty  of  willful  ■^**"***' 
and  corrupt  perjury,  and  liable  to  the  pains  and  penalties  therefor 
prescribed  by  law. 

Section  4.  Said  Commissioners  shall  be  elected  by  the  delegates  Election  and 
of  this  Convention,  by  a  plurality  of  votes,  and  shall  receive  the  sioDew.  ™™**" 
same  per  diem  allowance  as  members  of  the  General  Assembly,  and 
actual  expenses  incurred  in  travelling  in  the  performance  of  said 
daties;  and  the  Committee  shall  commence  their  work  on  or  before 
the  20th  March,  1868.  And  one  of  tliese  Commissioners  shall  be 
elected  from  each  Congressional  District,  and  two  from  the  State  at 
large. 

Section  5.  The  sum  of  five  thousand  dollars  is  hereby  appro-    $5,000  appro- 
priated for  the  pay  of  said  Commissioners,  and  the  contingent  ex-  stonere  and°ezl 
penses  of  said  Commission,  which  sum  shall  be  placed  by  the  Trea-  ^^^^' 
surer  of  the  State,  in  the  currency  of  the  United  States,  or  the  Bills 
Receivable  of  this  State,  guaranteed  under  the  authority  of  this 
Convention,  to  the  credit  of  the  Commission,  and  shall  be  drawn 
upia  the  warrant  of  the  Chairman  of  this  Commission,  counter- 
signed by  the  President  of  this  Convention,  and  shall  be  drawn  for 
no  other  account  whatsoever. 

Section  6.  The  General  Assembly  shall  have  authority  to  extend     Authority  of 
the  powers  of  said  Commission  or  to  modify  the  same;  and  when,  wy*\?*  r^uhSe 
in  their  judgment,  the  objects  of  this  Ordinance  are  fully  attained,  miSonerl.^"^" 
to  terminate  said  Commission,  making  provision  by  law  for  the  pay- 
ment of  any  defisiency  of  the  appropriation  hereby  made  to  meet 
the  lawful  expenses  of  said  Commission. 

Bone  in  Cjnvsntion  at  the  City  of  Charleston,  this  sixteenth 

day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  sixty-eight. 

A.  G.  MACKEY, 
President  of  the  Constitutional  Convention. 
Attest: 

C.  J.  Stolbrand,  Secretary. 
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P^RT    I. 

OF  THE  INTERNE  ADMINISTRATION  OF  THE  UOVERNMENT. 


TITLE  I. 


W  THI  Kmmm  of  the  state— LEOISLATUEB—STATiiES—PnillC 
mm  AND  DOCUMENTS— STATE  LIBRAEY  AND  OTHER  PUBLIC  k(IP- 
EKTl-VACAST  LANDS. 


Chapter  I.  Of  th'e  JurUdiction  of  the  State,  and  Places  Ceded  to 
the  United  States. 

11.  Of  the  Legislature. 

III.  Of  the  Statutes. 

IV.  Of  Public  Reports  and  Documents. 

V.  Of  the  State  Library  and  other  Public  Property. 

VI.  Of  Vacant  Lands,  and  the  Granting  Thereof. 


CHAPTER  I. 

Of  the  Jurisdiction  of  the  State,  and  Places  Ceded  to 
THE  United  States. 


SEP. 

1.  jurlmiJction  of  the  State  of  South 

Camllna. 
i  Reciprocity  as  to  chart e red  privile- 
ges between  Georgia  and  South 
Carolina. 
:.  Pla'Hfs  ceded  to  the  United  States, 
and  subject  to  concurrent  juris- 
diction, viz : 
1.  Lii^tat-hOQse  on  Middle  Bay  Isl- 
and, In  Charleston  Harbor. 
"i.  Seven  acres  of  land  on  North  lal- 
and.Georgetown  County. 

3.  Fort  Hon) trie,  on  Sullivan's  lal* 

and,  Charleston  County. 

4,  FortJohn6ton,Charle8touCounty. 


6.  Fort  Pinckney,  Charleston  Coun- 
ty. 

6.  Sand  bank  on  South-east  Point  of 

Charleston. 

7.  Ten  acres  onBlythe's  Polut,  Sam- 

pit     River,      in      Georgetown 
County. 

8.  Mustard  Island,  and  ifcven  acres 

on  St.  Helena  Island,  Beaufort 
County. 

9.  Five  acres  in  Beaufott,  Beaufort 

County. 

10.  Fort  Mechanic,  Charleston  Conn* 

ty. 

11.  One  hundred  feet  on  Had'lrell's 

Point,  Charleston  Couuty. 
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12.  One  acre  on  Otter  Island,  CoUe  i       26.  Fifty    feet    on    South    Batterv, 

ton  Cnuntj';  one  acre  on  Station  ,                Cliarleston 

Creek,  and  one  acre  on   Bob's  27.  site  at  Mount  Plea>ant,  Cbarlcis- 

I>l:tn(l,  Beaufort  Courtv.  ton  County. 

IS.  Sites  on  Sullivan's  I<4land,  James'  28.  Site  at  White  Point,  Charleston 

Is'ami  and  Shute's  Folly  Island,  |                County. 

CharlfSton  Conntv.  i9.  SUe  at  Fort  Point,  Georgetown 

14.  A  lot  on   South  Island,  George-  ,                Countv. 

town  County.  30.  Site  cf  land  known  as  •'Charl*  s- 

15.  Five  acreM  in  Charleston  for   a  ton    Club  House,"  on  Meeting 

Custom  House.  street,  in  Charleston. 

16.  A  site  for  light  house  on  Morria  ,       31.  Half  an  acre  in  Columbia,  comer 

Island,  Charleston  County.  -     .  •              of     Richardson      and     Lanrel 

17.  Sauie  on  Thomas'  Island.     •         - .  streets. 

18.  Sites  on  North  and  South. Island  Bkc. 

Points,       near       Giiorfifetowh,  4.  Land  ni'iy  be  purchased  by  United 

(i€»orgetown  Countr,*.    ' '  '             Stales    for    arsenals    and  maga- 

19.  Same  on  Cape  lsl$Hi(T^ Charleston  ;            zines. 

County.              •     *•    *•  6.  If  parlies  cannot  agree,  land  to  be 

20.  Site  in  Charleilon,  <or   harbor-  '            value<l. 

liKht.         \-      ,  I    6.  Concurrent  Jurisdiction  retained  by 

21.  Site  ftir.b^a^son;  in  range  with  I            trie  State. 

CharlOS(.ori   Light   House.    Site  7.  Jurisdiction  ceded   to  the  United 

for  i\ky  t)eacon  for  St.  Helena  '             States  over  all  1  tnds  ncqui  ed  for 

Svund, 'Beaufort  County.  !             public     purposes.      Juris<liction 

2.\  Site«  for  beacons  for  Callabogue  '             not  to  vest  until  after  acquisition 

.'    ♦  Sound,  Beaufort  County.  i             of  title  f<om  owners,  an<l  to  be 

.2^v9lte8  at  North  Edisto,  CbarU'S-  :            concurrent   with  stat«  jurisdie- 

'       ton  (.on  my.  '             tion. 


:  '^\.  Site  on  Hunting  Island,  B.  aufort 
County. 
25.  Site  on  or  near    Hilton    Head, 
Beaufort  County. 


8.  Lands  exempt  from  State  taxation. 


Jurisdiction  of      SECTION  1.  That  the  Sovereignty  and  jurisdiction  of  this  State 

the      Bute     of  ,  ,,      ,  •  ,  ■      •        t     "       ,  ^  .    ,  ,  i  i      i         j 

South  Carolina,  extends  to  all  places  within  its  bounds,  which  are  herebj  declared 

to  be  as  follows : 

Worth  Caroii-      The  Northern  line,  beginning  at  a  point  on  the  sea  shore,  about  a 

mile  and  a  quarter  east  of  the  mouth  of  Little  River,  runs  in  a 

Survey  of  1735.  northwest  direction,  sixty-four  and  one-half  miles,  to  a  point  two 

miles  northwestof  oneof  the  branches  of  Little  Pee  Dee  River ;  thence 

Survey  of  1787.  ,        ,  i.  .  m  ,       .  i 

in  the  same  direction,  twenty-two  miles,  to  a  stake  in  a  meadow ; 
Survey  of  1764.  theucc,  in  a  direction  due  west,  a  distance  of  sixty-two  miles,  to  a 
point  where  the  said  line  intersects  the  Charleston  road,  (at  sixty- 
Gov'.*^8 Jain ;'  i]  ouc  milcs,)  near  the  Waxhaw  Creek;  thence  along  tlie  line  extend- 
'  '  '  ing  from  this  point  to  the  Tryon  Mountain ;  thence,  from  a  stone 
set  up  and  marked  "S.  C.  and  N.  C,  September  loth,  1815,"  run- 
ning west,  four  miles  and  ninety  poles,  to  a  stone  marked  "S.  C.  and 
N.  C.;"  thence  South,  twenty-five  degrees  west,  one  hundred  and 
eighteen  poles,  to  a  chestnut  on  the  top  of  the  Ridge  dividing  tke 
waters  of  the  North  Fork  of  Pacolet  River  from  the  waters  of  the 
North  Fork  of  the  Saluda  River;  thence  along  the  various  courses 
of  the  said  Ridge,  (agreeably  to  the  Plat  and  Survey  of  the  Com- 
missioners and  Surveyors  accompanying  their  report,  dated  2d  No- 
vember, 1815,)  to  the  Ridge  that  divi<les  the  Saluda  waters  from 
those  of  Green  River;  thence  along  the  various  courses  of  the  said 
Ridge,  agreeably  to  the  said  Plat  and  Survey,  to  a  stone  set  up  where 
the  said  Ridge  joins  the  Ridge  which  divides  the  eastern  from  the 
western  waters,  and  which  stone  is  marked  "S.  C.  and  N.  C,  Sep 
tember  28th,  A.  D.  1815;"  thence  along  the  various  courses  of  the 
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said  Ridge,  agreeably  to  tlie  said  Plat  and  Survey,  to  a  stone  set  up 
OQ  that  part  of  it  which  is  intersected  by  the  Cherokee  boundary 
line,  run  in  the  year  1797,  and  which  stone  is  marked  "S.  C.  and 
N.  C,  1813;"  and  from  the  said  last  mentioned  stone,  on  the  top  of 
the  said  Ridge,  at  the  point  of  intersection  aforesaid,  a  direct  line, 
south,  sixty-eight  and  one-fourth  degrees  west,  twenty  miles  and 
eleven  poles,  to  the  thirty-fifth  degree  of  n»)rth  latitude,  at  the  Rock 
in  the  east  bank  of  Chatooga  River,  marked  "Latitude  thirty-five 
degrees,  A.  D.  1813  \*  which  line,  from  the  termination  of  the  line 
of  1772  to  the  Chatooga  River,  is,  in  all,  a  distance  of  twenty-four 
miles  and  one  hundred  and  eighty-nine  poles. 
From  the  State  of  Georgia,  South  Carolina  is  divided  by  the  Sa-  _Gfoigii 


a  Xitne. 


Tannah  River,  from  its  entrance  into  the  Ocean  to  the  confluence  of  gegt^TS?!^* 
the  Tugaloo  and  Keowee  Rivers ;  thence  by  the  Tugaloo  River  to  ventJonrp.  ^l.' 
the  coDfluence  of  the  Tugaloo  and  Chatooga  Rivers  ;  thence  by  the  *®o ;  i''^^*  i»  *^^- 
Chatooga  River  to  the  North  Carolina  line  aforesaid,  in  the  thirty-  u^'g.^s.'c.r^^l' 
fifth  degree  of  north  latitude,  the  line  being  low-water  mark  at  the  ^I'^j^"  •^®*^" 
Southern  shore  of  the  most  northern  stream  of  said  rivers  where  the  th^iyf{>h!o  kI- 
middle  of  the  rivers  is  broken  by  islands,  and  middle  thread  of  the  Sf  c.?Twheai?,' 
stream  where  the  rivers  flow  in  one  stream  or  volume.  ^^*- 

Od  the  East,  the  State  is  bounded  by  the   Atlantic  Ocean,   from  a Jy"**™tSnJic 
the  mouth  of  the  Savannah  River  to  the   Northern   boundary,  near  ^^^^^' 
the  mouth  of  Little  River,  including  all  the  Islands.  ter8sfc.?Trot?s 

Sec.  2.  Any  charter  or  franchise  granted,   or  to  be  granted,  by 
the  State  of  Georgia,  for  the  purpose  of  building  and   establishing  tocbau^^^dprl^ 
bridges  or  ferries  over  the  Savannah  River,   shall  have  full  effect  Georgia  *^**and 
within  the  limits  and  jurisdiction  of  the  State  of  South  Carolina,  to  s^"**»  ^^^i**^*- 
the  same  extent,  in  all  respects,  as  if  such  charter  or  franchise   had 
been  granted  by  the  State   of  South  Carolina  :  Provided^  That  the     Proviso. 
State  of  Georgia  do,  by  law,  provide  that  equal  effect   be   given  in    is^ii  xii,  no. 
the  State  of  Georgia  to  charters  and  franchises  granted    by  this 
State ;  and  that  the  legal  validity  and  effect   of  a  charter,  granted 
by  either  of  the  said  States  for  the  purposes  aforesaid,  shall  be  sub- 
ject to  this  limitation  and  restriction,  that   no  such  charter,   from 
either  State,  shall  prevent  the  other  State  from   granting  a  charter 
for  a  bridge  or  ferry  over  the  Savannah  River   at  any  place,   how- 
ever near  the  place,  where  a  bridge  or  ferry  is  or  may  be  established, 
under  a  charter  from  the  other  State. 

Sec.  3.  That,  in  respect  to  the  places  within  the  boundaries  ceded  Placet  ceded 
by  the  State  to  the  United  States,  the  jurisdiction  of  this  State  is  state*,  and  mb- 
concurrent  with  that  of  the  United  States,  according  to  the  terms  of  if-nt  °  jSuihc" 

1  .1  tion.  viz : 

cession  m  each  case  respectively. 

The  places  ceded  are  as  follows : 

1.  The  light-house  on  Middle  Bay  Island,  within   the  bar  of 
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w^d4^e"B*^is-  Charleston  harbor,  bounded,  to  the  north,  by  a  small  inlet  passing 
ton^hi?bo?*'***'  between  the  said  island  and  Morris  Island;  to  the  south,  by  an  in- 
"ItdoTv,  148.     let  called  the  Folly  Inlet;  to  the  east,  by  the  Atlantic  Ocean;  and 
to  the  west,  by  a  sound  or  creek  passin<^  between  the  said  Middle 
Bay  Island,  and  the  other  island  aforesaid  ;  together  with  the  lands 
and  tenements  thereunto  belonging,  and  together  with  the  jurisdic- 
tion of  the  same,  as  far  as  the  same  shall  be   incident  and  essential 
for  the  erection  of  forts,  magazines,  arsenals,  dock-yards,   and  other 
needful  buildings,  and  the  appointment  of  officers,  and  general  reg- 
ulation of  the  said  light-house,  forts,  magazines,  arsenals  and  dock- 
yards, in  fee-simple,  in  as  full,  ample   and  effectual  manner  as  the 
premises  could  be  granted,  aliened,  transferred,  conveyed  and  con- 
firmed, by  any  deed   or   devise,   in  oue   form  of  law;  upon  the 
special  proviso  and   condition,  nevertheless,  that  the  said   United 
States  shall  sufficiently  support,  maintain  and  keep  in   good  repair, 
and  rebuild,  when  necessary,  the  said  light-house,  from  time  to  time, 
and  at  all  times  hereafter ;  and  shall  also  erect,  or  cause  to   be 
erected,  proper  leading  marks  to  and  for,  or  as  appending  to,  the 
said  light-house,  and  cause  buoys  to  be  stationed  in  fit  places  for  the 
further  and  better  facilitating  and  securing  the  navigation ;  and 
that  all  expenses  which  shall  accrue  in,  for  and  about  the  said  light- 
house or  the  leading  marks  and  buoys  above  mentioned,  shall  be  de- 
frayed out  of  the  Treasury  of  the  United  States. 
Seven  acrw  nf      2.  Seven  acres  of  land  on  North  Island,  in  Georgetown  County, 
T^rand^^George-  buttiug  and  boundlug  to  the  eastward  on  the  sea,  to  the  west  and 
If.J'"^^^^  north  by  lands  belonging  to  Paul  Trapier,  and  to  the  south  by 
Winyaw  Bay :  Provided^  yi€verUi€le.is,  That  nothing  contained  in  this 
cession  shall  be  construed  to  exclude  or  prevent  any  process,  crimi- 
nal or  civil,  issuing  from  any  of  the  Courts  of  this  State,  from  being 
served  or  executed  within  the  limits  of  the  said  tract  of  seven  acres 
of  land. 
FortMoaitrio,      3.  All  the  lauds  reserved  for  Fort  Moultrie,  on  Sullivan's  Island, 
land,  cha*rieston  in  Charleston  County — provided  the  same  shall  not  exceed  fiv^e 
~i805~v  5oi~  acres — with  all  the  forts,  fortifications  and  buildings  thereon,  to- 

5  ^-  gether  with  the  canal  leading  from  the  cove  on  the  back  of  the 

fort,  nearly  up  to  the  same,  as  delineated  on  the  plan  of  Charles- 
ton harbor  by  Col.  Senf,  in  the  Secretary  of  State's  office  at  Co- 
lumbia. 
PortJoiinrton,      4.  The  high  lands  and  part  of  the  marsh  belonging  to   Fort 

Oharlevtnn  Co.  »  ^  ,  ,        , 

ii,. Johnston,  as  delmeated  on  the  said  plan  of  Charleston  harbor- 
provided  the  same  shall  not  exceed  twenty  acres — including  the 
present  site  of  Fort  Johnston. 

Fort    Pinck-      5.  The  land  on  which  Fort  Pinckney  is  built,  and  three  acres 

nev,  Churl pKt«^n.  •'  ' 

"ib.  around  the  same — Charleston  County. 
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6.  A  portion  of  the  sand  bank  marked  "  C,"  on  the  south-eastern-  south^eSTpoin" 
most  point  of  Charleston,  as  delineated  on  the  said  plan  of  Charles-  q^  Charleston, 
ton  harbor,  not  exceeding  two  acres. 

7.  A  lot,  not  exceeding  four  acres,  for  a  battery  or  fort,  and  Ten  acres  on 
necessary  buildings,  on  Dr.  Blythe^s  point  of  land,  at  the  mouth  of  saSpft''  ml^r; 
Sampit  River,  Georgetown  County,  and  a  quantity  of  land,  not  ex-  c^ou^^^**^**^*^ 
ceeding  six  acres,  on  Dr.  BIythe's  said  point  of  land,  at  the  mouth     i^- 

of  Sampit  River,  adjoining,  and  in  addition  to,  the  said  four  acres, 
and  for  the  same  purposes. 

8.  Mustard  Island,  opposite  Parris'  Island,  in  Beaufort  River,  la^^anJ^aCTeU 
and  a  tract  of  land  on  St.  Helena  Island,  opposite  the  same,  not  iJJ^„®*'  ^«^*^"* 
ei«?eding  seven  acres — Beaufort  County.  "Isos,  v,  5oi. 

9.  Five  acres  of  the  public  lands,  near  the  town  of  Beaufort,  in-     Fire  acres  in 
eluding  the  site  of  Fort  Lyttleton,  Beaufort  County,  for  the  pur- 
pcise  of  erecting  a  fort. 

10.  The  lots  or  tracts  of  land  whereon  Fort  Mechanic  is  erected,  p^^  Mechan- 
and  such  other  lots  and  parcels  of  land  as  may  be  considered  neces-  c'unt^^*'^^*^**®'^ 
saryto  that  establishment,  so  soon  as  they  shall  have  been  conveyed  '1813,  v,  69s,  g  1. 
bv  Christopher  Williman  and  William  Holmes  to  the  United  States, 

for  all  purposes  necessary  to  the  maintenance  of  a  military  post : 
Provided,  however^  That  nothing  in  this  cession  shall  be  construed 
to  prevent  any  process,  civil  or  criminal,  issuing  from  any  of  the 
Courts  of  this  State,  or  any  other  competent  authority,  from  being 
served  or  executed  within  the  limits  of  the  said  lots  or  tracts  of 
land  80  to  be  conveyed  by  the  said  Christopher  Williman  and  William 
Holmes  to  the  United  States:  And  provided,  also,  That  nothing 
contained  in  this  cession  shall  be  so  construed  as  to  impair  the 
rights  and  privileges  vested  in  the  City  Council  of  Charleston, 
under  their  charter  of  incorporation,  who  are  hereby  also  author- 
ized aod  empowered  to  relinquish  their  right  of  jurisdiction  in  and 
over  the  land  aforesaid. 

11.  One  hundred  feet  square  of  land,  on  Haddrell's  Point,  Charles-     one  hundred 
ton  County,  (conveyed  by  Mrs.  Rebecca  Bee  Barksdale,  for  the  use  J*^?ii's****  pSn^^ 
of  the  United  States,)  for  the  purpose  of  erecting  a  beacon  thereon :  £^«^^«"_co. 
Provided,  nevertheless,  That  nothing  contained  herein  shall  be  con- 
strued to  exclude  or  prevent  any  process,  civil  or  criminal,  issuing 

from  the  Courts  of  this  State,  from  being  served  or  executed  within 
the  limits  of  the  said  cession. 

12.  One  acre  of  land  on  Otter  Island,  in  Colleton  County,  for  a  one  acre  on 
light-house ;  one  acre  of  land  on  the  north  side  of  Station  Creek,  coiieton  coun- 
near  St.  Helena  Island,  in  Beaufort  County,  for  the  erection  of  a  Stetion*  *creekl 
beacon-light;  and  one  acre  of  land  on  Bob's  Island, at  the  entrance  Bob's* isian?, ^S 
of  Scull  Creek,  in  Beaufort  County,  for  the  erection  of  a  beacon-  ^y^"'®*"* 
ight:  Provided,  That  the  said  lands,  when  purchased  by,  or  vested     1^''  vi,  sea. 
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in,  the  United  States,  and  every  person  or  officer  residing  or 
employed  thereon,  whether  in  the  service  of  the  United  States 
or  not,  shall  be  subject  and  liable  to  the  Government  of  this 
State,  and  the  jurij*diction,  laws  and  authority  thereof,  in  the 
same  manner  as  if  this  cession  had  never  been  made ;  and  that 
the  United  States  shall  exercise  no  more  authority  or  power, 
within  the  limits  of  the  said  land,  than  they  might  have  done 
previously  to  the  cession  thereof,  or  than  may  be  necessary  for  the 
building,  erect i()n,  repairing  or  internal  government  of  the  said 
light-house,  and  the  regulation  and  management  of  the  said  light- 
housp,  and  the  said  beacon -lights,  that  may  be  built  and  erected 
on  the  said  lands,  and  of  the  officers  and  persons  by  them  to  be 
employed  in  and  about  the  same. 

That  the  said  lands  shall  be  forever  exempt  from  any  taxes  to  be 
paid  to  this  State. 
«.,      ^  Q  ,        13.  The  lands,  forts,  fortifications  and  sites  for  the  erection  of 

Sites  on   sui-  '  ' 

Hran's    isiandj  f^^^ts  ou  SulHvan's  Island,  James'  Island  and  Shute's  Folly  Island, 

jHines'       Inland  ^  ^  •'  ^ 

ftnashuto»siroi-  in  Charleston  County,  as  delineated  in  a  plan  of  survey,  made  hv 

]y     Island,     m  -^ '  ^  j  y  . 

charieflton_co.  Robert  Q.  Pluckney,  on  the  17th  November,  1846,  under  direction 
1848^X1, 51  ^r^i!  of  Commissioners  appointed  under  Resolution  of  184o,  which  lands, 
sites,  forts  and  fortifications  so  ceded  shall  be  exempt  from  any  tax 
to  be  paid  to  this  State  :  Provided,  That  all  process,  civil  or  crimi- 
nal, issued  under  the  authority  of  this  State,  or  any  officer  thereof, 
shall,  and  may  be,  served  and  executed  on  any  part  of  the  lands 
and  sites,  forts  and  fortifications  so  ceded,  and  on  any  person  or  per- 
sons there  being  and  implicated  in  matters  of  law :  And  provided, 
akOf  That  nothing  herein  contained  shall  be  construed  to  interfere 
with  the  rights  and  property  of  the  citizens,  or  so  as  to  affect  any  of 
the  streets,  thoroughfares  or  public  landings  on  the  said  islands. 
AiotonSouth  1*^-  A  ^^^  on  South  Island,  in  Georgetown  County,  on  the  south- 
JowS'^Coumyf'  ern  edge  of  Winyaw  Entrance,  for  a  light-house,  which  lot  shall, 
"Is^xi,  442  during  the  continuance  of  the  said  light-house,  be  exempt  from  any 
taxes  to  be  paid  to  this  State :  Provided ,  That  the  said  lot,  when 
purchased  or  vested  in  the  United  States,  and  every  person  and 
officer  residing  or  employed  thereon,  whether  in  the  service  of  the 
United  States  or  not,  shall  be  subject  and  liable  to  the  Government 
of  this  State,  and  the  jurisdiction,  laws  and  authority  thereof,  in 
the  same  manner  as  if  this  cession  had  never  been  made;  and  that 
the  United  States  shall  exercise  no  more  authority  or  power,  within 
the  limits  of  the  said  laud,  than  they  might  have  done  previously  to 
the  cession  thereof,  or  than  may  he  necessary  for  the  building,  erec- 
tion, repairing  or  internal  government  of  the  said  light-house,  and 
of  the  officers  and  persons  by  them  to  be  employed  in  and  about 
the  same. 
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15.  A  lot,  not  to  exceed  five  acres,  in  the  city  of  Charleston,  for  ci^HestoTi^rS 
the  erection  of  a  custom  house ;  which  lot,  and  the  buildings  erected  custom  nonap. 
thereun,  shall  be  exempt  from  any  tax  to  be  paid  to  this  State:  Pro- 
vided^ That  all  process,  civil  or  criminal,  issued  under  the  authority 

of  this  State,  or  any  officer  thereof,  shall  and  may  be  served  and 
executed  on  any  part  of  said  land,  and  on  any  person  or  persons 
there  being  and  implicated  in  matters  of  law. 

16.  A  site  on  Morris  Island,  for  a  beacon  or  light-house — Charles-  riAsUnd"^**^ 
Ion  Cou  Dty.  "isss,  "xiI7  293". 

17.  A  site  on  Thomas  Island,  for  a  beacon  or  light-house, iii«nd^.  '^**®™"' 

County.  ~ib. 

18.  Sites  for  three  beacons,  to  be  placed  on  or  near  North  and     site  on  North 

^  ^  and    South    Is- 

bouih  Island  Points,  in  the  vicinity  of  Georgetown — Georgetown  ij^'i« 

County.  ^^■ 

19.  A  site  on  Cape  Island,  on  some  point  in  the  immediate  vicinity  j^^^ite  on  Cape 
of  the  present  light-house,  on  Cape  Komain,  for  a  light-house —  "ibi 
Charleston  County. 

20.  A  site  on  the  East  Battery,  in  the  city  of  Charleston,  for  a  ton  fo?  h  "bor" 
beacon  or  harbor  light. 

None  of  the  sites  ceded  in  subdivisions  16  to  20,  inclusive,  to 
exceed  ten  acres  in  any  one  case;  nor  shall  such  sites  be  used  for 
any  other  purpose  than  the  purposes  specified;  and  nothing  shall 
exclude  or  prevent  process,  civil  or  criminal,  issuing  from  the 
Courts  of  this  State,  from  being  served  or  executed  within  the  limits 
of  said  cessions. 

21.  A  site  for  a  beacon  to  range  with  Charleston  light-house.     A  sitoa  for  boacona 
ate  for  a  day  beacon  for  St.  Helena  Sound,  Beaufort  County.  i854,  xii,  315. 

22.  Two  sites  for  two  beacons,  to  serve  as  a  range  for  Callabogue  site«forbeac<n9 
Sound,  Beaufort  County.  ^^^  ^^^• 

23.  A  site  for  a  light-house  and  beacon-light  on  the  main  land,  at  jjd^U).**  ^^^^ 
North  Edisto,  Charleston  County.  "Tbi 

24.  A  site  for  a  light-house  and  beacon-light  on  the  north  point  j^^'J^i®",/^"'^^ 
of  Hunting  Island,  Beaufort  County.  ~ib. 

25.  A  site  for  a  light-house  and  beacon-light,  on  or  near  Hilton     ^'*^"^®^'  ^"" 
Head,  Beaufort  County.  lb. ;  isseTxiT, 

None  of  the  sites  ceded  in  sub-divisions  21  to  25,  inclusive,  to  ex-  ^^^'  ^  ^* 
ceed  fifty  acres  in  any  one  case ;  the  said  sites  shall  be  forever 
exempt  from  any  taxes  to  be  paid  to  this  State,  and  the  same  re- 
strictions shall  attach  thereto  as  attach  to  the  cession  of  a  lot  on 
South  Island,  by  the  proviso  in  sub-division  14  of  this  Section. 
The  cession  of  said  sites  shall  not  be  construed  to  authorize  their 
use  for  any  other  purpose  than  the  purposes  specified,  nor  to  exclude 
or  prevent  any  process,  civil  or  criminal,  issuing  from  the  Courts  of 
this  State,  from  being  served  or  executed  within  the  limits  of  the  same. 
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South'^  B7tt€^      ^^'  "^  ^^^®»  restricted  to  fifty  feet  square,  on  South  Battery,  in  the 

Charleston. Q\iy  of  Charleston,  for  a  beacon  or  harbor  light,  which  shall  be 

*     '  forever  exempt  from  any  taxes  to  be  paid  to  this  State  ;  and  shall 
be  subject  to  the  same  restrictions  as  attach  to  the  cession  of  a  lot 
on  South  Island,  by  the  proviso  in  sub- division  14  of  this  Section. 
^Te  at  ML  Plea-      27.  A  site  for  a  light-house,  in  or  near  Mount  Pleasant,  Charles- 

1856,  XII,  591.  ton  harbor,  not  exceeding  one  acre. 
Poinf  **  ^**'*'      ^^'  ^  ®^^®  ^^^  ^  beacon-light  at  White  Point,  in  the  city  of 
""lb:  Charleston,  to  be  designated  by  the  City  Council  of  Charleston. 

Site  at  Fort      29.  A  sitc  for  a  light-house  on  Fort  Point,  near  Georgetown,  not 

Point.  _.  ^  ^  r^i  6  » 

jb. exceeding  twenty  acres — Georgetown  County. 

Lot  of  land  ^^-  ^  ^^^  ^^  ^*"^  ^^^^  *  court  housc  and  offices  connected  there- 
'''c'hiruaton  ^ith,  for  the  use  of  the  United  States  Courts,  or  for  any  other 
oJ^MJtingra'i]  purposes  to  which  the  Government  of  the  United  States  may  think 

chuTieHton^ proper  to  apply  it,  viz:  Ail  that  lot,  piece  or  parcel  of  land,  with 

^1.'  '  '  '  the  buildings  thereon,  known  as  "The  Charleston  Club  House," 
situate,  lying  and  being  on  the  west  side  of  Meeting  street,  in  the 
city  of  Charleston,  measuring  and  containing  in  front,  on  Meeting 
street,  fifty-eight  feet,  more  or  less,  by  about  two  hundred  and 
thirty-six  feet  in  depth,  more  or  less;  bounding,  north,  on  lands 
now  or  late  of  Wra.  P.  Greenland ;  to  the  east,  on  Meeting  street  ; 
to  the  south,  on  lands  of  M.  C.  Mordecai ;  and,  to  the  w^est,  on 
lands  of  the  French  Protestant  Church :  Provided^  That  all  pro- 
cess, civil  or  criminal,  issued  under  the  authority  of  this  State, 
or  any  other  officer  thereof,  shall,  and  may  be  served  and  executed 
on  any  part  of  the  said  premises,  and  on  any  person  or  persons 
there  being  and  implicated  in  any  matter  of  law:  And  provided  ^ 
always.  That  the  said  lot  of  land,  and  all  the  buildings  and  struc- 
tures of  every  kind  already  thereon  erected,  or  that  may  here- 
after be  erected  thereon,  shall  be  absolutely  and  forever  exempt 
from  all  taxes  of  the  County  of  Charleston,  and  the  corporation 
of  the  city  of  Charleston,  and  of  the  aforesaid  State. 
Hiifanarrein  31.  A  lot  of  land,  for  a  post  office  and  court  house,  and  offices 
ner  Richard»on  couuected  therewith,  for  the  use  of  the  United  States,  or  for  any 
^i^Hjoxiv  '82d"  ^^^®^  purpose  to  which  the  Government  of  the  United  States  may 
n-  think  proper  to  apply  it,  viz:  All  that  lot,  piece  or  parcel  of  land 

in  the  city  of  Columbia,  situate,  lying  and  being  on  the  comer 
of  the  streets  known  as  Richardson  street  and  Laurel  street, 
measuring  one  hundred  and  four  feet,  more  or  less,  on  Richard- 
son street,  and  two  hundred  and  eight  feet,  more  or  less,  on  Lau- 
rel street,  and  containing  one-half  an  acre,  more  or  less ;  bounded, 
on  the  north,  by  Laurel  street ;  on  the  east,  by  Richardson  street ; 
on  the  south,  by  lot  formerly  belonging  to  Charles  Beck,  and  now 
held  by  Hugh  Weir ;  and,  on  the  west,  by  lot   formerly  held  by 
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Robert  X.  Lewis,  and,  by  his  last  will  and  testament,  devised  to 
Daniel  B.  Lewis,  executor  of  said  last  will  and  testament  of  the 
said  Robert  N.  Lewis :  Providedj  That  all  process,  civil  or  criminal, 
iiisued  under  the  authority  of  this  State,  or  any  officer  thereof, 
shall  aod  may  be  served  and  executed  on  any  part  of  the  said 
premises,  and  on  any  person  or  persons  there  being  and  impli- 
cated in  any  matter  of  law :  And  provided y  alimya,  That  the  said 
lot  of  land,  and  all  the  buildings  and  structures,  of  every  kind, 
already  thereon  erected,  or  that  may  hereafter  be  erected  thereon, 
shall  be  absolutely  and  forever  exempt  from  all  taxes  of  the  County 
of  Richland,  and  the  corporation  of  the  city  of  Columbia,  and  of 
the  aforesaid  State. 

Sec.  4.  That  the  United  States,  or  such  person  or  persons  as  may     Land  may  be 
be  by  them  authorized,  shall  have  a  right  to  purchase,  in  any  part  us.  for/Tf^ennia 
of  this  State  that  may  be  thought  most  eligible,  the  fee  simple  of  ifc^^TV^^ieiTrr. 
any  quantity  of  land,  not  exceeding  two  thousand  acres,  for  the 
purpose  of  erecting  arsenals  and  magazines  thereon. 

Sec.  5.  That  if  the  person  or  persons  whose  land  may  be  chosen     ifpnrtiescan- 

r  sr  J  nor,  ag;ree,   Und 

for  the  above  mentioned  purpose  should  not  be  disposed  to  sell  the  to  be  v>tiu-d. 
same,  or  if  the  persons  appointed  to  make  the  purchase  should  not     ^*'*'  ^  ^' 
be  able  to  agree  upon  terms  with  such  owner  or  owners  of  the  said 
land,  the  same  shall  be  valued,  upon  oath,  by  a  majority  of  per- 
sons to  be  appointed  by  the  Court  of  Common  Pleas  of  the  County 
where  such  land  is  situated  for  that  purpose ;  and  the  land  shall  be 
vested  in  the  United  States,  upon  their  paying  the  amount  of  such 
valuation  to  the  owner  or  owners  of  such  land. 
Sec.  6.  That  the  said  land,  when  purchased,  and  every  person    concurrent ju- 

,_  ...  iji  11*1  •/.  ri-^diction  retain- 

and  officer  residing  or  employed  thereon,  whether  m  the  service  of  e<i  by  the  state. 
the  United  States  or  not,  shall  be  subject  and  liable  to  the  Govern-     ^^ '  5  3- 
ment  of  this  State,  and  the  jurisdiction,  laws  and  authority  thereof; 
and  that  the  United  States  shall  exercise  no  more  authority  or 
power,  within  the  limits  of  the  said  land,  than  they  might  have 
done  before  acquiring  the  same,  or  than  may  be  necessary  for  the 
bailding,  repairing  or  internal  government  of  the   arsenals  and 
magazines  thereon  to  be  erected,  and  the  regulation  and  manage- 
ment of  the  same,  and  of  the  officers  and  persons  by  them  to  be 
employed  in  or  about  the  same :  Provided,  always.  That  the  said 
land  shall  forever  be  exempt  from  any  taxes  to  be  paid   to  this 
State. 
Sec.  7.  That  the  jurisdiction  of  the  State  of  South  Carolina  is     ,  JuriMiction 

•^  ceded  to  U.  S. 

hereby  ceded  to  the  United  States  of  America  over  so  much  land 
aa  shall  be  necessary  for  the  public  purposes  of  the  United  States  : 
Provided,  That  the  jurisdiction  hereby  ceded  shall  not  vest  until 
the  United  States  of  America  shall  have  acquired  the  title  to  the 
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to"wrt*ui"t?i^^  lan<J8,  by  grant  or  deed,  from  the  owner  or  owners  thereof,  and  the 
tuifi^^and *to°bi  ^videuces  thereof  shall  have  been  recorded  in  the  office  where,  by 
State "juiiSc^  law,  the  title  to  such  land  is  recorded;  and  the  United  States  of 
*^"°-  _   .  America  are  to  retain  such  jurisdiction  so  long  as  such  lands  shall 

gi.   '       *     'be  used  for  the  purposes  in  this  Section  mentioned,  and  no  longer; 
and  such  jurisdiction  is  granted  upon  the  express  condition  that 
the  State  of  South  Carolina  shall  retain  a  concurrent  jurisdiction 
^  with  the  United  States  in  and  over  the  said  lands,  so  far  as  that 

civil  process,  in  all  cases  not  affecting  the  real  or  personal  property 
of  the  United  States,  and  such  criminal  or  other  process  as  shall 
issue,  under  the  authority  of  the  State  of  South  Carolina,  against 
any  person  or  persons  charged  with  crimes  or  misdemeanors  com- 
mitted within  or  without  the  limits  of  the  said  lands,  may  be  exe- 
cuted therein,  in  the  same  way  and  manner  as  if  no  jurisdiction 
had  been  hereby  ceded. 
L«nd9  exempt      Sec.  8.  That  all  the  lands  and  tenements  which  may  be  granted, 

rion^ _  as  aforesaid,  to  the  United  States,  shall  be  and  continue,  so  long  as 

lb.,  536,  §  2.  ^.j^g  same  shall  be  used  for  the  purposes  in  the  last  Section  mentioned, 
exonerated  and  discharged  from  all  taxes,  assessments  and  oth^er 
charges  which  may  be  imposed  under  the  authority  of  the  State  of 
Souih  Carolina. 


CHAPTER  II. 
Of  the  Legislature. 


SrO.  '  Skc. 

1.  Clerks  of  both  Honspg  to  furnish  I  4.  Treasurer  to  pay  members*  and  sab- 

pay  cert  iflt-atos  to  inemlxrB.  ordinales  out  of  any  moneys 

2.  Pay    certlflcHtes   of    members,  by  '  not  otherwise app:oprluK»d. 

whom  to  be  signed.  I  5  Per  diem  and  mileage  of  members. 

3.  Pay  certiflcates    of  subordinates;  '  6.  Per  diem  of  Lieutenant  Governor. 

proviso.  I  7.  I'ay  of  Engr<'Ssin)pClerks. 

cierkHofboth  SECTION  1.  That  the  Clerks  of  the  Senate  and  House  of  Repre- 
niBh'p'My^w^rt  fi-  seutatives  are  authorized  and  directed  to  furnish  to  each  member 
-^n-v"^I^li7r  ^^  ^^^^^  re'^pective  bodies,  a  pay  certificate  for  the  amount  of  his 
2  2.  mileage  and  per  diem,  to  include  such  dates  as  the  General  Assem- 

bly shall,  by  concurrent  resolution,  direct. 
Pay  oeHificat<>8      ^^^'  ^'  That  such  certificates  shall  conform  to  the   provisions  of 
wh^tl^b^siRn^  Secti<m  23,  Article  IT,  of  the  Constitution  of  the   State,  and  shall 

^ be  certified  by  the  President  of  the  Senate,  and  attested  by  the  Clerk 

**^'**  of  the  Senate,  for  all  members  of  that  body,  and  by  the  Speaker  of 
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the  HoDse  of  Representatives,  and  by  the  Clerk  of  the  same,  for  all 
members  of  that  body. 
8ec.  3.  That  tlie  subordinate  officers  and  employees  of  the  Gen-    P«y<»rtiflCTtw 

»       •  of  NUhordinutes*, 

eral  Assembly  shall,  in  like  manner,  be  furnished  with  certificates  of  ^b.,  ^  4. 
pay  in  such  amounts  as  shall  be  fixed   by  that  branch  of  the   Gen- 
eral Assembly  to  which  such   officers  and  employees  shall   respec- 
tively belong  :  Provided^  however,  That  the  pay  certificates  for  ser-     Proviso. 
Tices  common  to  the  two  Houses  shall  be  signed  by  the  President  of 
the  Senate,  and  countersigned  by  the  Speaker  of  the  House  of  Rep- 
resentatives. 
Sec.  4.  That  the  Treasurer  of  this  State  is  hereby  authorized  and  t  oiHuwrto  pay 

,.  /ii-im  meiulMTS        Mnd 

directed  to  pay  said  certificates  out  of  any  funds  in  the  Treasury  anbordmHtPs^&c. 
not  otherwise  disposed  of,  and  to  hold  the  certificates  as  his  vouchers  g.  c!'iu*p.'/ifl.'  ^ 
therefor. 

Sec.  5.  Each  member  of  the  General  Assembly  shall  receive  six     Per  diem  and 

dollars  per  diem  while  in  session;  and  the  further  sum  of  twenty  bws      

cents  for  every  mile  of  the  ordinary  route  of  travel  in  going  to  and  Art.^'i?'*^"??- 
returning  from  the  place  where  such  session  is  held.  ^^''^*  ^^^''  *^' 

Sec.  6.  The  Lieutenant  Governor,  while  presiding  over  the  Senate,  Lient.ooi>inor. 
shall  receive  a  per  diem  of  ten  dollars.  ^^'  ^^^'  ^**» 

Sec.  7.  Engrossing  Clerks  shall  receive  the  same  per  diem  as  groI^ntt^cieSs" 
members  of  the  General  Assembly.  i8U8,xiv,i3c  §1 


CHAPTER  III. 


Of    the    Statutes. 


81c. 


.  Cl«»rk  of  Senflte  ami  of  House  of 
Roprestentaiives  to  contract  for 
publication  of  laws  In  newspa- 
pers ;  contract  to  be  approved  by 
General  A860iubly 

.  To  provide  for  binding  of  laws, 
Journals,  Ac. 


Sbo. 

3.  To   deliver    permanent    work    to 

State  Librarian,  who  shall  distri 
I  ute  to  persons  entitled  by  law 
to  receive  i  opies. 

4.  state  Treasurer  to  pay  accounts  for 

such  work  ;  proviso. 
5  How  Acts  and  resolutions  shall  be 
distributed. 


Section  1.  That  the  Clerk  of  the  Senate  and  the  Clerk  of  the  cierk  of  senate 
Hou8e  of  Representatives  are  authorized  to  provide,  by  contract,  for  Kepnut-ntHtives 
the  publication,  in  such  newspapers  of  the  State  as  may  by  them  be  imhuvation  of 
ileemed  necessary,  of  the  Acts  aud  Joint  Resolutions  of  the  Gene-  p^™.  *  °®*"p°* 
ral  Assembly;  and  they  are  further  authorized  to  provide,  by  con-  J8;i,xiv,532, 
tract,  for  the  permanent  and  current  printiug  of  the  General  Asfceni- 
Wy:  Provided^  That  said  contract  be  approved  by  the  Senate  and 
House  of  Representatives. 
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biiJin^ffV/lair      ^^^'  ^'  '^^^^  *  sufficient  number  of  the  Journals,  Reports  and 
Journals  &c.      ^cts  of  the  General  Assembly,  for  the  use  of  the  members  of  the 
*     '  General  Assembly,  ami  for  the  State  Librarian  to  make  the  ex- 

changes with  other  States,  be  bound  in  a  good  and  substantial  man- 
ner; and  that  the  Clerk  of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives  are  authorized  to  have  the  same  done  imme- 
diately upon  the  close  of  the  session,  or  as  soon  thereafter  as  prac- 
ticable. 
Tod«Uvprper-      Sec.  3,  That,  on  the  completion  of  the  permanent  work,  they 
sute  Lihr.r  ao!  shall  deliver  the  same  to  the  State  Librarian,  who  shall  for>vard, 
bate  V  p  i^nH  by  mail  or  otherwise,  as  he  may  deem  expedient,  a  copy  thereof  to 
torecoivoropinl  each  ,of  the  members  of  the  General  Assembly,  and  a  copy  of  the 
lb.,  §.j.         Acts  and  Joint  Resolutions  to  the  different  States,  institutions  and 
officers  entitled  by  law  to  i-eceive  the  same. 
State  Treaauw      Sec.  4.  That  the  State  Treasurer  is  authorized  and  directed  to 

to  p\j  accounts  /.  .  i  i  /»  •         i        rr* 

forsu.h^woTik.^  pay  all  accounts  for  said  work,  out  ot  any  moneys  in  the  lreas?urv 

ib.,H-  QQt  otherwise  appropriated  :  Provided,  The  Clerks  of  the  resj)ective 

Proviso.  Houses  shall  first  certify  that  said  accounts  are  just  and  correct  in 

all  respects,  and  that  the  work  has  been  performed  in  pursuance  of 

contract ;  and  that  the  amount  mentioned  in  said  accounts  is  due, 

and  remains  unpaid. 

HowAc*sand     v  Sec.  5.  Copies  of  the  Acts  and  Joint  Resolutions  shall  be  dis- 

rew^luiionH  Khiill  , 

be  dstr  butp«i^    tributed  as  follows : 

efp.^Gis'"*  ^'*^'      ^-  "^^  ^^^  Legisladve  Council  of  the  Province  of  Quebec,  Canada, 
one  copy. 

2.  To  each  Clerk  of  Court  in  the  State,  one  copy. 

3.  To  each  Judge  of  Probate,  one  copy. 

4.  To  the  Supreme  Court  at  Columbia,  one  copy. 

5.  To  each  Trial  Justice  in  the  State,  one  copy. 

6.  To  the  Library  of  the  Legislature,   one   hundred   and    fifty 
copies. 

7.  To  the  University  of  South  Carolina,  two  copies. 

8.  To  the  Charleston  Library,  two  copies. 

9.  To  the  Governor  of  each  State  of  the  Union,  for  the  use  of 
the  State,  one  copy. 

10.  To  the  Legislature  of  each  State,  one  copy. 

11.  To  the  Library  of  Congress,  two  copies. 

12.  To  the  heads  of  departments  at  Washington,  for  the  use  of 
their  departments,  one  copy. 

13.  To  the  Historical  Society  of  New  York,  one  copy. 

14.  To  the  Athenaeum,  Philadelphia,  one  copy. 

15.  To   the  Library   of  Harvard   University,  Cambridge,  one 
copy. 

16.  To  the  Yale  College  Library,  one  copy. 
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17.  To  the  Libraries  of  the  University  of  Virginia  and  Alabama, 
one  copy  each. 

18.  To  the  College  at  Athens,  Ga.,  Princeton,  and  Chapel  Hill, 
K  C,  one  copy. 

19.  To  the  Athenseuro,  Boston,  one  copy. 

20.  To  the  Committee  of  Public  Records,  London,  one  copy. 

21.  To  the  London  Museum,  one  copy. 

22.  To  the  King's  Library,  in  Paris,  one  copy. 

23.  To  the  University  Library  at  Heidelberg,  one  copy. 

24.  To  the  Royal  Library  at  Berlin,  one  copy. 

25.  To  the  University  Library  at  Gotten  gen,  one  copy. 


CHAPTER  IV. 
Of  Public  Reports  and  Documents. 

Sac.  I  Sjbc. 

1.  Persons  having  the  distribution  of  I    lu.  Commissiorera  of  the  Deaf   and 

the    public  money  must   report  i  Dumb  and  the  Blind  to   repoit 

uniiuaHv  tr>  Comptroller  Genuial.  |  annually. 

2.  Pnbiict'fflcersbaviiigeviilenceciof  |    11.  Accounts  of  Treasurer  to  be  ex- 

indebreduess  to  the  iitale  uiuiit  i  amined  in  November  and  Doeeni- 

rcporttothe  Comptroller  Geue«  i  her,  annually,  by  Jomt  Commit- 

rai.  tee  of  Senate  and  i^iouse. 

8.  Comptrol lor  General  to  make  re-  '  12.  Duties  of  Committee,  and  report. 

pirtto  General  Assembly  of  all  i  13.  Jiuaeesof  State  Orphan  Asylum 

debts  due  the  State.  to  make  annual  report. 

i.  SecreUiry  of    SUiie   to    report  to  ,  14.  Report  of    Uoiiimi-uioner  of  Bu- 

Generai   AssemMy   all   corpora-  '  reau  of  Agricultural  Statistics. 

lions  formed  under  general  cor-  15.  Commissioner  to  report  census  to 

poratlon  Act.  Governor  and  General  Assembly. 

5.  Annual  rep«>rt  of  state  Superin-  16.  Land  commissioner  to  make  au- 

tenuenl    of  Education;   what  it  nnal  rep  irt. 

eball  contain.  ,    17.  Financial  Agent  of  State,  in  New 

6.  Slaio  superintendent  to   consolU  York,  lo  make  quarterly  report 

date  reports  of  county  Couimis*  to  comptroller  General. 

siouers,    and    forward  them  to  18.  Commi^MioIlers  of  Sinking  Fund 

General  Assembly.  ,  to  make  annual  report. 

7.  Annual  report  of  Directors  of  the  19.  Trustees  of  istate  of  Dr.  John  De 

Stat.'  Penitentiary.  La  Howe  to  report  annually. 

8.  Annual  report  ui  Attorney  Gene-       20.  County  Commf»sionrrs  to  report 

ral.  in  detail  annually ;  penalty. 

9.  Annual  report  of  Regents  of  the       21.  Heaitii  ottlcern  to   keep  records, 

Luuntic  Asylum.  and  report  monthly. 

Section  1.  All  persons  having  the  c'istribution  of  public  money 
shall  auQuallj,  on  the  last  day  of  October  in  each  and  every  year,  »cc 
render  to  the  Comptroller  General  an  account  setting  forth  the  funds  ~is»i,  vi,  512. 
committed  to  them,  respectively,  and  the  disbursement  of  them.   '     ^*' 

Sec.  2.  All  public  officers  having  in  their  possession  the  evidence     Public  om<x'Tf^ 
ofany  debt  due  to  the  State  shall,  on  the  last  day  of  Octolwr  in  ©^ i" debt ?dn est 
every  year,  furnish  the  Comptroller  General  with  a  statement  of  all  JJj^^'i^o'cITmpl 
debts  due  to  the  State  in  their  pessession,  showing  the  names  of  the  '_»:o"erGent.rAi. 
debtors,  the  amounts  of  the  debts,  the  interest,  the  payments  made,  §11' 
and  the  balance  due  to  the  State.     And  in  case  of  failure  on  the 


To  render  an 
account  anuuxi- 


Digitized  by 


Google 


14  REVISED  STATUTES 

part  of  any  public  officer  to  furnish  the  Comptroller  with  the  state- 
ment aforesaid,  he  shall  forfeit  and  pay  the  sum  of  two  hundred 
dollars,  to  be  recovered  in  any  Court  having  competent  jurisdic- 

ComptroUcr  tioU. 

report  to  (jeni  Sec.  3.  And  the  Comptroller  General  shall  make  a  statement  of 
aH  debts  uue'ihe  all  debts  due  the  fetate,  and  lay  it  before  the  General  Assembly  with 

^-^ his  annual  report. 

Secretary  of  Sec.  4.  The  Secretary  of  State  shall  annually  prepare,  cause  to 
to'^Gonenir^A^  be  printed,  and,  on  the  fourth  Tuesday  in  November,  submit  to  the 
JTo^ui'ioM 'form'  General  Assembly,  a  true  abstract  from  the  certificates  deposited 
Mill  "corp'ratuln  with  him  by  corporations  formed  under  the  law  regulating  the  form- 


Act. 


--    ation  of  corporations. 


1869,  XIV,  300,  •  ^  , 

^38.  Sec.  5.  That  the  iState  Superintendent  of  Education  shall   make 

oAt^xesJ^^n-  *  report,  through  the  Governor,  to  the  General  Assembly,  at  each 
c^rj'lTn'!*  "*  ^^'  regular  session  thereof,  showing: 

fsTo^xIv.sTi^      1st.  The  number  of  persons  between  the  ages  of  six  (6)  and  six- 
teen (16)  years,  inclusive,  residing:  in  the  State  on  the  first  dav  of 

What  it  shall  ^i      1     ^  J-         r\  *   u 

coauiu.  the  last  precedmg  October. 

2d.  The  number  of  such  persons  in  each  County. 

8d.  The  number  of  each  sex. 

4th.  The  number  of  whites. 

5tH.  The  number  of  colored. 

6th.  The  whole  number  of  persons  that  attended  the  free  com- 
mon schools  of  the  State  during  the  year  ending  the  thirtieth  day  of 
the  last  preceding  September,  and  the  number  in  each  County  that 
attended  during  the  same  period. 

7th.  The  number  of  whites  of  each  sex  that  attended,  and  the 
number  of  colored  of  each  sex  that  attended  the  said  schools. 

8th.  The  number  of  common  schools  in  the  ►State. 

9th.  The  number  of  pupils  that  studied  each  of  the  branches 
taught. 

10th.  The  average  wages  paid  to  teachers  of  each  sex, 

llih.  The  number  of  school  houses  erected  during  the  year,  and 
the  location,  material  and  cost  thereof. 

r2th.  The  number  previously  erected,  the  material  of  their  con- 
struction, their  condition  and  value,  and  the  number  with  their 
grounds  enclosed. 

13th.  The  Counties  in  which  teachers'  institutes  were  held,  and 
the  number  that  attended  the  institutes  in  each  County. 

14th.  Such  other  statistical  information  as  he  may  deem  impor- 
tant, together  with  such  plans  as  lie  may  have  matured,  and  the 
State  Board  of  Education  may  have  recommended  for  the  manage- 
ment and  improvement  of  the  school  fund,  and  for  the  more  per- 
fect organization  and  efficiency  of  the  common  schools. 
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15th.  A  statement  of  his  official  visits  during  the  year. 

Sec.  6.  That  it  shall  he  the  duty  of  the  State  Superintendent  of  ^end^em^Tc'^Sl 
Education  to  consolidate  the  reports  received  from  the  County  of^cJllntr^S- 
School  Commissioners,  and  to  forward  them  to  the  General  Assem-  JJr^^'rd'^JJem'l^ 
bly  at  its  next  regular  session.  S^?^'*^  Aism- 

Sec.  7.  The  Directors  of  the  State  Penitentiary  shall  make  an  *i8037xiv,23, 
annual  report  to  the  Governor,  on  or  before  the  first  day  of  Novem-  jy^^^^„  ^f 
her  in  each  year,  of  the  state  and  condition  of  the  prison,  the  con-  ^^Jjj^g*'^*^*^^^  \l 
victs  confined  therein,  of  the  money  expended  and  received,  and,  ^*^JjjJ  ^sont 

generally,  of  all  the  proceedings  during  the  last  year,  to  be  laid  ^ly-    

before  the  General  Assembly.  g iz^Lh.^' ®*' 

Sec.  8.  The  Attorney  General  shall,  annually,  make  a  report  to  the     Annual  report 
General  Aissembly  of  the  cases  argued,  tried  or  conducted  by  him  erai.  **'^°*'^ 
in  the  Supreme  Court  and  C'ircuit  Courts  during  the  preceding  year,     i8!;8,  xiv,  89, 
with  such  other  information  in  relation  to  the  criminal  laws,  and 
such  observation  and  statements  as,  in  his  opinion,  the  criminal 
jurisdiction  and  the  proper  and  economical  administration  of  the 
criminal  law  warrant  and  require. 

Sec.  9.  That  it  shall  be  the  duty  of  the  Regents  of  the  Luna-     Annual  report 

.       4        1  11  1       T        •    1  1  1  "^    H<i(*'nts     of 

tic  Asylum  to  report  annually  to  the  Legislature  the  state  and  con-  Lmtnt  cAsyiom. 
dition    of  the  institution,  fully  and  particularly;  and   they   shall  54.®^'*^'^'  ^^* 
also  annually  report  to  the  Comptroller  General  the  amount  of  in- 
come of  said  institution,  and  the  amount  of  expenditures,  and  the 
items  thereof. 
Sec.  10.  That  the  Commissioners  of  the  Deaf  and  Dumb  and  the     Cr>mmissioner9 

or  in»«  Uvfti  and 

Blind  shall  annually  report  to  the  Legislature  an  exact  statement  i\"*"J^  ^^^  t*^ 

J        I  o  ^  ^  uiud    to  report 

of  their  various  proceedings  during  the  past  year,  shewing  precisely  '1'*,^"*^'^^  ***  ^^^ 
how  they  disbursed  the  money  expended,  the  names  of  the  persons  '  "i^u'^v rTsu; 
who  have  received  the  bounty,  the  ages  and  places  of  residence  of  coJ,^scc.'i'.^^^ 
such  persons,  and  information  as  to  their  progress ;  which  state- 
ment shall  be  accompanied  by  the  vouchers  of  all  sums  expended. 

Sec.  11.  The  accounts  of  the  Treasurer  of  the  State  shall  be,  Accounts  of 
annually,  closed  on  the  thirtieth  day  of  October,  and  shall  be  exam-  Jitm^7din*N(t 
ineddurincr  the  months  of  November  and  December,  in  each  year,  ▼emwr  and  dc- 

o  »  »'  »  cember,      annu* 

by  a  Joint  Committee,  consisting  of  one  member  of  the  Senate  and  cdmmiiueofSe* 
two  oi  the  House  of  Representatives,  to  be  appointed  bv  a  concur-  ?•*•'_",»»'*  J^°^»l 

IHiiH    XIV    16 

rent   resolution  of  the  two  Houses  of  the   General   Assembly,  at  g  5.    '       '    ' 
the  session  previous  to  said  time  of  examination  in  each  year. 

Sec.  12.  Such  Committee  shall  examine  the  accounts,  the  vouch-  Dnties  of  com- 
ers relating  to  all  moneys  received  into,  and  paid  out  of,  the  Trea-     ^^^  g  ^^^ 

8ury  during  the  year  ending  on  the  thirtieth  of  October  preceding 
such  examination,  and  shall  certify  and  report  to  the  General  As- 
sembly, at  its  next  session  after  the  said  thirtieth  day  of  October, 
the  amount  of  moneys   received  into  the  Treasury  during  such 
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year ;  the  amount  of  moneys  paid  out  of  it  during  the  same  pe- 
riod, by  virtue  of  warrants  drawn  on  the  Treasury  by  the  Comp- 
troller Greneral,  or  any   other  officer;  the  amount  of  moneys  re- 
ceived by  the  Treasurer  who  shall  then  be  in  office  at  the   time 
of  such  examination,  when  he  entered  upon  the  execution  of  the 
duties  of  his  office;  and  the  balance  in  the  Treasury  on  the  thir- 
tieth day  of  September  preceding  such  examination. 
TrurtePBof  thu      Sec.  13.  The  Trustees  of  the  State  Orphan  Asylum  shall,  on  or 
Asylum  to  mak^  before  the  fourth  Tuesday  of  November  in  each  year,  report   to 
*i8orxlv7n4;  ^^®  General  Assembly,    through  the   Governor,   a   detailed  state- 
^  '•  ment  of  all   their  doings,  including  the  expenditure  of  moneys, 

the  number,  age  and  sex  of  the  children,  the  number  of  admiss- 
ions  and  deaths  during  the  year,  the  number  of  children   who 
have  left  the  Asylum,    and  the  place  to  which  they  have  gone, 
and  such  other  information  as  it  may  be  in  their  power  to  give. 
Reportofcom.      Sec.  14.  That  the  Commissioner  of  the  Bureau  of  Agricultural 
reau  of  akt  cui'  Statistics  shall  make  a  report  of  his  proceedings,  and  a  special 
liasTxTv  119;  report  on  railroads  and  telegraphs,  to  the  Governor  of  the  State, 
^"-  annually,  or  as  often  as  he  may  require. 

Commi.Hsioner      gg^^  25    v^hcu  the  ceusus  takers  shall  have  made  returns,  the 

to  repori  ceu.-UH  ' 

a  n° ai^A°s^s?m-  Commissioner  shall  forthwith  report  the  results  of  such  registration 

^7: to  the  Governor  of  the  State  for  the  time  being,  and  shall  make  a 

§  7.  '       "■  *  collated  return  of  the  statistics  to  the  General  Assembly,  at  its  next 

regular  session. 
noQei^t'?^u!!ke      Sec.  16.   That  the  Land  Commissioner  shall  annually  make  a 
^5"'^L''''^*i^':iL    detailed    report  of  the  transactions  of  his   office   to   the  General 

1869,  XIV,  2:0,  ^ 

^  ^.  Assembly. 

Financial  ^^^'  ^"*  "^^^^  ^^^  Financial  Agent  of  the  State  of  South  Caro- 
n!?**  York^^to  ^'°*»  '°  ^^^  ^^^y  ^^  ^^^^  York,  is  directed  to  make  and  forward 
iT^rt  ?o  c'imp^  ^  *^®  Comptroller  General  of  the  State  a  report  of  his  transac- 
troiier  a.-n^aiy.  tious,  quarterly,  which  report  the  Comptroller  General  is  hereby 
§3.  ''  "' '  directed  to  include  with  his  annual  report  to  the  General  Assem- 
bly. 
of*sl™k?ig*?un"  Sec.  18.  The  Commissioners  of  the  Sinking  Fund  shall  annually 
repir?^^  '^""*'  roport  to  the  General  Assembly  the  condition  of  the  Sinking  Fund, 
1870,  xrv738H;  and  all  sales  or  other  transactions  cobnected  therewith. 

Sec.  19.  It  shall  be  the  duty  of  the  Board  of  Trustees  of  the 
Trustees  of  E?-  estate  of  Dr.  John  De  La  Howe  to  cause  to  be  kept  a  recular 

tate  of  Dr.  Joha  ^  ^  . 

De  La  Howe  to  record  of  all  their  procee^iines,  and  annually  to  transmit  to  the 

report   annually  ^  i  o  ' 

toLeBisiature.     Legislature  a  faithful  transcript  from  the  said  record,  for  the  year 

^^  i829,M,3u.,  preceding,  accompanied  by  a  copy  of  the  last  return  made  by  them 

to  the  Judge  of  Probate,  and  by  an  exhibit,  showing  the  precise 

situation  of  the  estate  on  the  first  Monday  in  February  and  the 

first  Monday  in  November  next  preceding. 
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Sec.  20.  That  the  County  Commissionera  of  each  County  shall,  ^i^^newto'ISl 
on  or  before  the  fifteenth  of  December,  in  each  year,  report  to  the  p^^  *?^^^*" 
General  Assembly  all  accounts  chargeable  to  their  respective  Coun-  annually;  pen- 
ties ;  what  have  been  allowed  and  settled ;  the  number  and  amount  T871,  xiv,  607. 
of  orders  drawn  upon  the  County  Treasurer ;  the  taxes  levied  and 
collected ;  the  amount  expended  for  rebuilding  or  repairing  Court 
House,  Jail,  Poor  House  and  bridges ;  in  fact,  a  detailed  account 
of  all  their  doings,  as  required  by  law.     And,  upon  failure  so  to 
report,  they  shall  be  fined  in  a  sum  not  less  than  fifty,  nor  more 
than  two  hundred  dollars. 

Sec.  21.  The  Health  Officers  at  Georgetown,  Charleston  and  Health  officer* 
Hilton  Head  shall  keep  a  faithful  record  of  all  their  doings  re-  and  to  report 
quired  by  law,  and  report  the  same  to  the  Governor,  at  the  end  of  ihhs,  xiv,  117, 
each  month.  *^®- 


CHAPTER  V. 


Of  the  State  Library  and  Other  Public  Property. 


81c. 

1.  Annual  appropriation   for  Public 

Library. 

2.  Commiaflionprs   of  Sinking    Fund 

estabiiabed. 

3.  Datlea  of  Commissioners. 


Sbo. 

4.  Comptroller  General  to  insure  Uni- 

versity buiklinf<s  at  Columbia. 

5.  Attorney  General  to  prosecute  per- 

sons who  intrude  upon  property 
of  State. 


Section  1.  That  the  sum  of  five  hundred  dollars  be  annually  Annual  appro- 
appropriated  for  the  purchase  of  a  library  for  the  use  of  the  mem-  K^Libwr/"^' 
bars  of  the  Senate  and  House  of  Representatives  of  this  State.  isuTv^vivsT. 

Sec.  2.  For  the  purpose  of  paying  the  present  indebtedness  of    comm'ssioneTB 

the  State,  and  the  interest  thereon,  and  such  further  indebtedness  as  established^ 

may  hereafter  be  contracted  by  the  State,  the  Governor,  the  Comp-  ^^^'^^'  ^^^'  ^^* 
troller  General  and  the  Attorney  General  of  the  State,  the  Chair- 
man of  the  Finance  Committee  of  the  Senate,  and  the  Chairman  of 
the  Committee  of  Ways  and  Means  of  the  House  of  Representa- 
tives, are  hereby  constituted  Commissioners,  to  be  known  and  desig- 
nated as  "The  Commissioners  of  the  Sinking  Fund,"  to  receive 
aud  manage  the  incomes  and  revenues  hereafter  set  apart  and  ap- 
plied to  the  Sinking  Fund  of  the  State. 

Sec.  3.  And  it  shall  be  the  duty  of  said  Commissioners  to  sell    puti«'sofCom- 
and  convey,  for  and  on  behalf  of  the  State,  all  such  real  or  personal  sinking  Fund^ 
property,  assets  and  effects  belonging  to  the  State  as  is  not  in  actual     ^^■'^■^• 
public  use,  said  sales  to  be  made  from  time  to  time,  in  such  manner, 
aud  upon  such  terms,  as  they  may  deem  most  advantageous  to  the 
State.    The  proceeds  of  all  such  sales  shall  be  set  aside,  and  awarded 
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Comptroller 
General  to  in- 
surr^  University 
buildingfi. 

1819.  VI,  139, 
nS;  18G6,XIII, 
313,11. 

Attorney  Gen- 
eral to  pr<Mecute 
personA  who  in- 
trude upon  prop- 
erty of  State. 

I»C8,XIV,88,g3. 


to  the  Sinking  Fund  of  the  State.  This  Act  shall  not  be  construed 
to  authorize  the  sale  by  the  Commissioners  of  any  property  held  in 
trust  for  a  specific  pur2)ose  by  the  State,  or  the  property  of  the  State 
in  the  phosphate  rocks,  or  phosphatic  deposits  in  the  beds  of  the 
navigable  streams  and  waters  of  the  State. 

Sec.  4.  That  the  Comptroller  General  shall  be,  and  he  is  hereby, 
authorized  and  required,  annually,  to  insure  against  fire  the  build- 
ings of  the  University  of  South  Carolina  at  Columbia. 

Sec.  5.  The  Attorney  General  may,  when,  in  his  judgment,  the 
interest  of  the  State  requires  it,  file  and  prosecute  informations  or 
other  process  against  persons  who  intrude  upon  the  lands,  rights  or 
property  of  the  State,  or  commit  or  erect  any  nuisance  thereon. 


CHAPTER  VI. 


Of  Vacant  Lands,  and  the   Granting  Thereof. 


Sbc. 


Stdlivan^s  Itland. 


1.  Cit'zens  of  the  State  may  build  on 

ullivaii'8  Lslatid  ;  allowetl  half 
acre  of  land;  to  pay  one  penny 
annual  rent. 

2.  Owners  of  lot>«  y earl 5' tenants;  to 

give  np  same  wlii-n  demanded 
by  Governor;  may  remove 
buildings.  TitUis  assUuaole  as 
estates  lur  years. 
a.  No  rlKht  obtainable,  except  by 
building  dwelling  house.  Lot 
vacant.  If  not  Uuilt  on  within  a 
year. 

4.  Manntr    of    building    regulated ; 

buildings,  how  removed. 

Of  Certain  Lands  in  Cfuxrleston  and 
Beaufort. 

5.  Vacant  land  in  Charleston  harbor 

covered  by  watt-.r  vesied  in  said 
city. 

6.  Land  in  fjont  of  certain  streets  in 

Beaufort  vested  in  said  town. 

7.  Wharves  only  to  be  built  on  lots 

opposite  such  streets. 

Granting  of  Vacant  Lands, 

8.  Granted  to  citizens  paying  fees  of 

office. 

9.  Clerks  of  Coui*t8  to  be  Commis- 

sioners of  Locations ;  their  du-  • 
ties  I 

10.  Secretary  of  State  to  make  plats  of 

land  surveyed,  and  keep  re-  I 
cord  01  plats  and  grants ,  grants  1 
10  be  signed  by  Governor. 

11.  Judgets  to  decide  in  cases  of  fraud  | 

and  collusion,  and  certify  deci- 
sion  to  Governor. 

12.  Deputy  Surveyors  to  be  appointed, 

u<  t    exceeding    six    in    each 
County. 

13.  To  take  oath ;  to  locate  warrants, 

and  return  pluts  witbiu  three 
months. 


Sec. 

J4.  To  swear  chain-bearers. 
15.  Layin<r  off    lands    on   navigable 

streams. 
16  Deputy  .-Purveyors   not   following 
iustrnctions  to  be  prosecuted. 

17.  Gram  of  surveyed  lands  to  be  ob- 

tained ill  8ix  months. 

18.  Grants  not  to  be  delivered  until 

purchase  money  is  paid. 

19.  (  oncerning  land  over-measured  in 

former  grants. 

20.  Secretary  of  state,  Commissioners 

of  Locations,  Ac,  not  allowed 
to  take  up  elapsed  grants ;  pen- 
Hlties 

21.  Grants  for  Sullivan's  Island,  &c., 

void. 

Deputy  Surveyors'^  Instructions. 

22.  R  lies  for  Deputy  Surveyors— 1.  To 

have  warrant.  2.  Measuring 
lines ;  to  ins-rt  runs,  roads, 
swamps,  &c.,  in  survey.  .3.  Mak- 
ing out  piats.  4.  These  instruc- 
tions to  govern ;  of  warrants. 
6.  Elapsed  grunts.  6.  Not  to 
encompass  lands  before  su!- 
veyed.  7.  Lie-surveying  granted 
lands  ;  how  to  act  in  ca^^e  of  die- 
sent  among  parties ;  variation 
of  lines.  8.  Survey  where  lines 
are  <.bllterated.  9.  Survey  fi>r 
new  grant.    10.  Not  to  survey 


lai.ds  reserved  to  public,  Ao. 
11.  liunning  lines.  I2.  Loca- 
ting lands.  13.  Instruments.  i4. 
Chain.  15  Plotting.  IG.  Con- 
duct. 17.  Scale  of  plat,  la  One 
station  to  each  line. 

likes  for  Surveying  and  Granting  Lands. 

23.  Fees  :  Of  Secretary  of  State ; 
Deputy  Surveyors;  Commis- 
sioners of  Locations. 
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SuUivan^a  lelund. 

Section  1.  That  such  of  the  citizens  of  this  State  as  may  think    citizen'"  of  the 
it  beneficial  to  their  health  to  reside  on  Sullivan's  Island  during  the  on      suiUvau'i* 
fiummer  season,  have  liberty  to  build  on  the  said  island  a  dwelling 
and  out  houses  for  their  accommodation  ;  and  the  person  or  persons  ureof  lani. 
so  building  shall  have  the  exclusive  right  to  the  same,  and  one-half  ny  &nl^i^r^nt. 
acre  of  land  adjoining  thereto,  as  long  as  he,  she  or  they  may  re-  tion'mi^w^'"' 
quire,  for  the  purposes  aforesaid  :  Provided,  The  person   or  persons 
building,  as  aforesaid,  pay  to  the  Treasurer  one  penny  annually,  if 
required,  for  the  use  of  the  said  land. 

Sec.  2.  That  the  present  owners  of  lots  on  Sullivan's  Island,     owners  of  lots 
whereon  dwelling  houses  have  been  erected,  and  such  citizens  of  this 

To   ffivc  up 

State  as  may  hereafter  build  dwelling  houses  upon  the  said  island,  wmw  whea  d*-- 
under  the  license  granted  by  the  preceding  Section,  shall  be   taken  emor.     ^ 
and  deemed  to  have,  and  shall  enjoy  the  same  rights,  titles  and  in-       May  remove 
terests,  as  tenants  from  year  to  year,  in  and  to  the   lots  now  owned    ^\  '°^** 
by  them,  respectively ;  upon  condition,  nevertheless,  that  they  shall  hio  as^itftlf^Sr 
deliver  up  the  same  when  demanded  by  the  Governor  of  this  State  —^^-z^z-r-. — 

*  ,  -^  ^  1857,  XII,  (»uy. 

for  the  lime  being — he,  she  or  they  having  the  liberty  of  removing  12  iii«ih.,  ses. 
the  buildings  which  are  now,  or  may  hereafter  be,  erected  on  said 
lots.  And  the  titles  thereto  shall  be  assignable,  transferable,  trans- 
missible and  distributable,  as  estates  for  years  now  are,  or  hereafter 
may  be,  by  the  laws  of  this  State;  and  the  said  owners  shall  have, 
take  and  enjoy,  and  be  entitled  to  use  and  employ  all  actions,  suits 
and  remedies,  for  securing  their  quiet  and  peaceable  possession  and 
enjoyment  of  their  said  lots,  and  restitution  and  redress  for  any  tres- 
pass, ouster  or  injury,  which  they  may  suffer,  or  may  be  committed 
upon  them,  as  tenants  for  years  now  have,  or  are  entitled  to. 

Sec.  3.  That  no  exclusive  right  to  a  lot  on  the  said  island  shall  Norifthtoh- 
be  obtained  by  any  citizen  otherwise  than  by  his  actually  building  b*y"*^\utrd?np 
a  dwelling  house  thereon ;  and  if  such  dwelling  house  shall  be  re-  ^^Lot^vacanr^f 
moved  or  destroyed,  the  owner  thereof  shall  have  the  exclusive  Sifhin^R^ye^jr.^" 
right  to  rebuild  on  the  same  lot  for  one  year  thereafter ;  and  if  no  1819,  viTisX 
dwelling  house  be  built  by  him  within  that  period,  such  lot  shall 
again  be  considered  as  vacant. 

Sec.  4.  That  hereafter  no  person  shall  erect,  or  cause    to    be       Manner    of 
erected,  more  than  one  dwelling  house  on  each  half  acre  lot  in  the  kted!^*    '**" 
town  of  Moultrieville,  on  Sullivan's  Island ;  and  if  any  person  shall 
build,  or  attempt  to  build,  such  a  dwelling  house,  such  person  may 
be  compelled  to  desist  from  such  building,  and  to  remove  the  same, 
by  the  Court  of  Common  Pleas;  and  it  shall  be  lawful  for  the  In-  rem^oToT' *''''' 
tendant,  or  any  one  of  the  Wardens,  of  the  said  town,  to  execute    1827,  vii,  353, 
such  order,  under  the  direction  of  the  Sheriff  of  the  County  or  his 
lawful  Deputy. 
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Of   Certain  Lands  in  Charleston  and  Beaufort. 

Vacant  land  in      ^EC.  5.  That  all  vacant  land,  not;  legally  vested  in  individuals, 
oharUston  har-  in  the  harboF  of  Charleston,  covered  by  water,  be,  and  the  same  is 

l)or,  covered  by  »  ^  »        # 

water,  vested  in  hereby.  Vested  in  the  city  of  Charleston,  for  public  purposes,  but 
i83(i7vii,  151,  not  to  be  so  used  or  disposed  of  as  to  obstruct  or  injure  the  naviga- 
^**  tion  of  said  harbor. 

L«nd  in  front      Sec.  6.  That  all  the  land  lying  directly  and  immediately  in  front 
m  Beaufort ve>t-  of  the  Streets,  in  the  town  of  Beaufort,  which  run  northwardly  and 
r79i~v~335  Si'  southwardly,  and  which  extend  to  Bay  street,  down  to  the  channel 
of  the  river  lying  in  front  of  the  said  town,  whether  the  same  be 
covered  with  the  waters  of  the  said  river  or  not,  shall,  forever  here- 
after, be  considered  as  the  property  of,  and   belonging  to,  the  said 
town,  and  shall  never  be  granted  by  any  Governor  of  this  State,  or 
be  otherwise  vested  in  any  individual  or  individuals,  or  any  body 
corporate,  unless  it  be  by  an  Act  of  the  Legiji;laturc  passed  for  that 
purpose.     And  every  grant  which  may,  at  any  time  hereafter,  be 
obtained  for  any  part  of  the  said  land,  shall  be  ipso  facto  void. 
Wharves  only      Sec.  7.  That  such  pcrsous  as  may  have  obtained  a  right  to  any 
lots      opposite  lots  opposite  the  said  streets,  in  the  said  town  of  Beaufort,  previous 
*"  i8bo~V^ 382~~  ^^  ^^^  ^^®^  ^^y  ^^  December,   1798,  shall  be  restricted,  forever, 
from  erecting  any  buildings  thereon ;  and  shall  be,  and  are  hereby, 
confined  to  making  no  other  improvements  thereon  than  wharves, 
60  as  to  leave  the  heads  of  said  streets  open  and  unobstructed. 

Granting  of  Vacant  Lands, 

Sec.  8.  That  all  vacant  lands  shall  be  granted  to  any  citizens 
Vacant  lands  applying  for  the  same,  on  paying  the  fees  of  office,  in  the  manner 
ieSs  paying  fees  and  form,  and  under  the  several  regulations  and  restrictions,  here- 
^_L;^  after  mentioned. 

1781.  IV, 590, §1; 

1791,  V,  168,  §  1 ;  R,.p  ig.,4^  I  J,  79.  169.-,^  jj^  99,  ^  4.  jh.,  loi.  ?  15;  1731,  III.  292.  g  7;  2P5,  g  13;  1744,  III,  635,  §  6; 
1818,  VI,  10.5,  g  2.  2  McC,  354;  '2  Bail.,  401;  R  w'i  D  gest.  Tit.  "Escheat." 

Clerks  of  oourtB      Sec.  9.  The  Clerk  of  the  Courts  of  Common  Pleas  and  General 

to     be     Coram.6-    ,_.  .  -,      r^  1111  m     >        r>,  •• 

sioners  of  Loca-  bcssious,  lu  cach  Uouuty,  shall  be,  ex  officio,  Commissioner  of  Loca- 
— nr3o7xi,  116,  tions  in  such  County ;  and  shall  take  and  receive  the  original  entry 
5  ^®-  of  all  vacant  lands  lying  and  being  within  the  same,  for  which  a 

w^arrant  of  survey  shall  be  demanded,  and  shall,  thereupon,  issue 
such  warrant  of  survey,  directed  to  some  Deputy  Surveyor,  author- 
Theirdutios  izing  and  requiring  him,  within  two  calendar  months  from  the  date 
1784,  IV,  /j9»,  §  of  such  warrant,  to  lay  off  and  locate  the  lands  directed  to  be  sur- 
veyed ;  which  said  warrant,  when  executed,  together  with  a  true 
and  correct  plat  of  the  survey,  shall  be  received  by  the  said  C-om- 
raissioner,  who  shall  make  a  fair  record  of  the  same,  and,  within 
three  months  after  such  return,  shall  transmit  the  original  plat  to 
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the  office  of  the  Secretary  of  State  for  the  time  being,  when  the  same 
shall  be  delivered. 

Sec.  10.  That  the  Secretary  of  State,  on  the  return  of  the  entry  secretary  of 
and  plat  of  survey  to  his  office  from  the  office  of  Commissioner  of  piata  of  lani 
Locations,  shall  make  out  a  plat  of  the  lands  surveyed,  as  aforesaid,  kpe^'record^'of 
and  shall  cause  a  grant  to  be  prepared  for  the  same,  and  the  Great  ^  *  *"*  grants. 
Seal  of  the  State  to  be  affixed  thereto,  and  shall,  within  three  months     ownts  to  be 

Mgnel     by    the 

thereafter,  cause  a  fair  record  of  all  such  grants  to  be  made  and  OovHrnor. 

kept  in  his  said  office,  with  alphabetical  indexes;  and,  on  the  first  ^i;^?!:4^Jv.'69l; 

Mouday  of  every  month,  the  said  Secretary  of  State  shall  lay  before  flin^sfivlfo?; 

His  Excellency  the  Governor  for  the  time  being  all  such  grants  by  ijt^'S^j'lSl"^''' 

him  prepared,  as  aforesaid,  who  is  hereby  empowered  and  directed 

to  sign  the  same,  and  thereupon  deliver  them  to  the  said  Secretary 

of  State,  to  be  delivered   to  the  respective  grantees,  or  to  their 

order. 

Sec.  11.  That,  in  all  cases,  previous  to  the  signing  of  the  said  .  Juiges  to  dp- 
grants,  where  there  shall  appear  to  be  any  fraud  or  collusion  in  the  fr'*"^^  *"•*  <»""- 

^^  -^  1X1  /.I        "*''"»  ""^^  c#»rt»fy 

progress  of  the  said  entry,  warrant  and  survey,  the  Judges  of  the  dwision  toOov- 
Court  of  Common  Pleas,  in  their  respective  Circuits,  shall  have  full  ~7S47iv7m»i; 
power  and  authority  to  cause  all  parties  to  appear  before  them,  and,  If^ij  g*^7^;*' i^a,' 
without  delay,  in  a  summary  manner,  decide  in  such  as  to  justice  and  J  BBy!'424  4.Vi; 
equity  shall  appertain.  And,  when  the  case  is  finally  determined,  McaJVop'Har^ 
the  Judges  shall  certify  the  same  to  the  Governor  or  Commander-  fjf!  ^7^^fcJ^^9i; 
io-Chief  for  the  time  being,  who  shall  sign  the  grant  accordingly. 
Sec.  12.  The  Secretary    of   State   shall   have  full   power  and     Deputy  sur- 

^  *   ^  Teyors  to  b«»  ap- 

authority  to  appoint  such  and  so  many  Deputy  Surveyors  in  each  of  pointed,  not  er- 

the  said  Counties  as  he  may  judge  sufficient,  not  exceeding  six  for  eachCoixnt^^ 

each  County,  for  executing  all  such  warrants  of  survey  as  shall  be  §7V^i*i/rev.,^»o! 
to  thera  directed  by  the  respective  Commissioners  of  Locations,  for 
whose  conduct  in  office  the  said  Secretary  of  State  shall  be  responsi- 
ble, both  to  the  State  and  to  the  party  grieved. 

Sec.  13.  That  the  said  Deputy  Surveyors  of  the  respective  Coun-    to  take  oath, 
ties  shall  take  the  same  oath  or  affirmation  of  office  on  their  ap- 
pointment, and  in  the  same  manner,  as  is  prescribed  to  be  taken  by 
the  Commissioners  of  Locations,  before  they  shall  be  qualified  to 
locate  any  warrant  of  survey,  under  the  penalty  of  being  forever  ^nulnd retain 
disabled  to  act  in  the  said  office,  and  shall,  also,  within  three  calen-  piats   »n   thiee 

montbB. 

dar  months  from  the  date  and  delivery  of  all  warrants  of  survey       ibTg^s^ 
to  them  directed,  well  and  faithfully  locate  and  survey  the  same, 
and  return  a  fair  and  correct  plat  thereof  to  the  office  of  Commis- 
sioner of  Locations,  from  whence  the  same  had  ii^sued. 
Sec.  14.  The  said  Deputy  Surveyors  are  hereby  required,  author-    To  swear  chain 

ized  and  empowered  to  administer  the  following  oath  to  the  chain-  —7^^^ 

carriers,  to  wit:  "  I,  A  B,  do  solemnly  swear  [or  affirm]  that  I  will 
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well  and  truly  execute  tlie  employment  of  chain- carrier,  without 
favor  or  affection." 
Lftying    off      Sec.  15.  That  on  all  creeks  or  rivers,  navigable  for  shipping  or 

mp  Btrfnmfi. ]  boats,  whercou  any  vacant  lands  shall  lie,  the  Deputy  Surveyors 

ib.,5U2.|  12.    ghaJi^  and  they  are  hereby  directed  to,  lay  off  the  same  by  measur- 
ing four  chains  back  from  such  river  and  creek  for  every  one  front- 
ing on  and  bounded  by  the  same ;  and  all  surveys  not  made  and 
regulated  by  this  rule,  and  any  grants  which  may  be  obtained 
thereupon,  are  hereby  declared  to  be  null  and  void,  to  all  intents 
and  purposes. 
Sec.  16.  That  every  Surveyor  who  shall  willfully  and  knowingly 
Tpyors  not  foi-  violate  the  instructions  of  the  Secretary  of  State  in  not  marking 
tionH,  to  be  p^o^-  out   the   boundaries   of  all   lands   formerly  granted,   and    which 
1794!  v,"23\  I  ®^''®   within  the  surveys  by   him  or   them    made,   shall   be   pros- 
4.  8  Hill,  96.      ecuted  by  the  Attorney  General  and  Circuit  Solicitors  of  the  re- 
spective Counties,  on  proper  application  being  made  to  either  of 
them. 
Te?rd1ar.d^o"be      ^^'^*  ^^'  "^^^^  *  pcrsou  n  akiug  a  survey  of  land  shall  be  allowed 
"'on*?'^  "^  *'*  ®^^  months,  from  the  time  of  making  such  survey,  to  obtain  a  grant 
irssTivviM*^  ^^^  ^^^®  ^^^^  ^^^^  »  *^^»  i"  default  of  obtaining  a  grant  within  that 
time,  any  person  may,  at  the  expiration  thereof,  apply  for,  and 
shall  obtain,  a  grant  for  the  said  land,  on  paying  for  it ;  and  any 
grant  obtained  for  land   within  six  months  from   the  time  of  its 
being  surveyed  (except  by  the  person  for  whom  it  was  surveyed) 
shall  be  ipso  facto  null  and  void, 
omntg  not  to      Sec.  18.  That  uo  grants  already  obtained  shall  be  delivered  bv 

b**  dpl>v»r€d  Tin-  °  1.1  1  "" 

til  the  purchaBe  the  Secretary  to  the  owner  thereof,  until'  the  purchase  monev  be 

money  ie  paid.  *  « 

i7si, iv77>9ijrg9;  paid  into  the  public  treasury;  and  that  all  grants,  hereafter  to  be 

1787,  v,  3u,  23.   obtained,  shall  be  deemed  forfeited  to  the  State,  if  the  purchase 

money  be  not  paid  within  six  months  after  the  passing  of  the  said 

grants ;  and  the  lands  shall  be  granted  to  any  person  or  persons 

who  shall  apply  for  the  same,  and  fulfill  the  conditions  on  which 

the  said  lands  were  to  have  been  originally  granted. 

Concerning      Sec.  19.  That  if,  upon  any  survey  hereafter  to  be  made  of  any 

su?^  in^^'^fJrmer  pcrsou's  lauds,  it  shall  appear  that  there  are  more  acres  of  land 

*^^"J^ contained  within  the  bounds  of  his  plot,  or  the  marked  trees  or 

1731,  III,  303,  ^ 

§31.  Stakes  specified  in  the  said  plot,  than  is  expressed  in  the  grant  or 

deed  by  which  any  person  holds  the  same,  that  then  the  person 
claiming  such  overplus,  as  being  contained,  or  supposed  to  be  con- 
tained, within  the  bounds  of  his  plot  or  marked  trees,  shall  be  pre- 
ferred to  a  new  grant  thereof  before  any  other  person  what- 
soever. 

Sec.  20.  It  shall  not  be  lawful  for  the  Secretary  of  State,  the 
Commissioners   of  Locations,    nor  the  Clerks  in  the  Secretary's 
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office,  to  take  up  any  elapsed  grant,  or  run  out,  either  directly  or  in-  sia^^^c^mmh- 
directly,  in  his  or  their  own  name  or  names,  or  in  the  name  or  names  J-^J^'Skcf  im  m" 
of  any  other  person  or  persons,  for  his  or  their  use  or  uses,  any  lands  ^^i^^fg^J^^^^ 
now  vacant  within  this  State,  without  being  subject  and  liable  to     p^^^j^, 
the  penalty  of  one  thousand  dollars,  to  be  recovered  in  any  Court     ns?,  v,  so,  jj 
of  record  in  this  State,  the  one-half  to  the  use  of  this  State,  and  Jm.^"**^^*  ^*'' 
the  other  half  to  the  use  of  the  informer  or  person  suing  for  the 
same ;  and  he  or  they  shall,  also,  be  discharged  from  his  or  their 
respective  offices,  and  forever  rendered  incapable  of  holding  any 
office  of  trust  or  emolument  in  this  State. 

SKa  21.  That  every  grant  of  land  which  has  been  obtained  since    oranta  for  sui- 
the  twenty-first  day  of  March,  one  thousand  seven  bund r^d  and  Jj^""\j^'^*^*^» 
eighty-four,  or  which   may  hereafter  be  obtained,  for  Sullivan's    i787,  v,  39,  §  7. 
Island,  Middle  Bay   Island,   commonly   called    the    Light-house 
Island,  or  any  other  lands  whatever,  which  have  been,  or  are  now, 
appropriated  for  any  particular  public  purposes,  shall  be  deemed 
and  held  null  and  void. 

Deputy  /Surveyors'  Instructions, 

Sec.  22.  The  rules  for  the  guidance  of  Deputy  Surveyors,  in     Rules  for  d^p 
surveying  vacant  lands,  shall  be  as  follows  : 
"  Xq ;  P-  765 

"  Ist.  You  shall  not  survey  vacant  land  for  any  person  who  has     To  have  war- 
not  first  obtained  a  warrant  from  the  Commissioner  of  Locations  of 
the  County. 

**  2d.  In  all  your  surveys,  you  are  to  measure  the  whole  of  the  Meaanring  lines, 
line?,  unless  prevented  by  such  obstructions  as  may  endanger  health ; 
the  figure  of  which  you  are  to  express  on  the  plat,  in  the  most  ex- 
planatory manner,  blazing  the  lines  and  making  a  sufficient  number 
of  stations  on  each  line,  marked 

t 


uty  Surrey  or  8. 
NoteTVoTlv; 


on  the  outside  and  corner  tree  or  stake,  at  each  angle, 


mentioning  those  made  by  you,  new,  and  those  you  find  in   the 

field,  old ;  and  no  comer  or  station  is  to  be  inserted  by  you,  unless 

seen  or  made  by  you,  except  such  as  are  expressed  on  the  bounding 

line  in  the  authentic  plat  of  the  adjacent  land ;  and  that  you  verily 

helieve  them  to  be  in  the  field  ;  also,  you  are  to  insert,  in  their  pro-    To  inwn  runs 

per  places,  all  runs  of  water,  roads,  or  other  durable  marks,  which  &c.,  in  *mvcy.* 

the  line  crosses ;  and  all  swamps,  ponds,  clear  fields,  and  houses,  if 

any  there  be,  in  the  body  of  the  tract,  and  the  names  of  the  per- 

Bous  claiming  such  lands,  fields,  or  houses. 
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Milking  ont      "  3d.  AH  plats  made  out  by  you  are  to  be  just  and  true  in  the 

^  *  *  quantity  contained,  figure,  courses,  stations,  marks  and  boundaries, 

to  the  best  of  your  knowledge;  plate  of  100  acres,  or  under,  to  be 
laid  down  by  a  scale  of  ten  chains  per  inch;  all  above  100  acres, 
by  a  scale  of  twenty  chains ;  which  scale  you  are  to  lay  down  or 
mention  on  the  margin  of  the  plats.  You  are  to  put  down  on  each 
line  the  course  and  distance — you  are  to  date  your  surveys  on  the 
day  they  are  finished  ;  and  not  to  certify  surveys  performed  by  any 
other  person. 
These  inrtruc      "  *^^^'  '^^^  Commissioners  of  Locations  have  a  right  to  direct  such 

tiona  to  govern,  warrants  to  the  Deputy  Survevors  as  the  nature  of  the  case  may 
require;  but  the  Deputy  Surveyor  is  not  bound  to  pay  any  obedience 
to  any  directions  therein  contained  which  are  re2>ugnant  to  these  in- 
structions; and  all  warrants  are  to  bear  date  the  day  they  are  de- 
livered out  of  the  location  offices.  Any  warranto  delivered  to  any 
of  the  Deputy  Surveyors,  without  a  date,  or  any  other  part  blank, 
are  to  be  immediately  returned  to  the  owners,  to  have  the  blank 
filled  up  in  the  office  from  which  it  issued,  and  bear  date  on  that 
day.  Any  Dejmty  Surveyor  filling  up  any  part  of  a  warrant  which 
is,  or  may  be,  left  blank  by  the  Commissioner  of  Locations,  is 
hereby  declared  guilty  of  a  violation  of  these  instructions,  and  shall, 
in  consequence  thereof,  be  dismissed  from  the  office. 
Elapsed granta.  "5th.  Lands  which  have  been  heretofore  surveyed,  and  remain 
elapsable  in  either  of  the  location  offices,  or  Secretary  of  State's 
office,  are  not  to  be  surveyed  a  second  time,  until  a  certificate  is 
obtained  from  the  office  (in  which  they  then  are)  of  their  being 
elapsable,  and  a  warrant  obtained  from  the  office  in  the  County 
where  the  land  lies;  which  warrant  shall  expressly  mention  the 
land  on  which  it  is  to  be  laid  out,  and  that  it  has  been  formerly 
surveyed,  and  for  whom. 
Not  to  encora-      "  Gth.  You  are  not  to  encompa.ss  wholly,  or  in  part,  any  heretofore 

Burreyed*      "  survcycd  lands,  claimed  by  any  other  person  or  persons  than  those 
you  are  surveying  for. 
Re-aurvering      "  7th.  When  you  are  called  on  to  re-survey  granted  lands,  the  orig- 

gnntedi  s.  Jnai  grant  is  your  sufficient  warrant;  but,  if  the  line  or  lines  are 
party  lines,  and  are  boundaries  to  other  tracts,  then  you  are  to 
summon  all  parties  to  attend  with  their  plats  and  grants,. and  to 
have  their  joint  concurrence  in  jour  going  on  with  the  survey.  If 
any  dissention  should  arise  between  the  parties,  you  must  not  proceed 
How  to  act  in  without  an  Order  from  the  Judge  of  the  Court  of  Common  Pleas, 

^Sng'pa^w."*  directed  to  you  for  the  express  purpose;  and,  on  receiving  said 
order,  you  are  to  attend,  first,  to  the  course  and  marks  of  the  prior 
grant;  and,  should  they  differ  from  the  course  mentioned,  you  are 
to  regulate  your  course  by  the  stationed  trees,  and  other  marks,  and 
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fix  the  prior  line  thereby,  (allowing  what  variation  you  find,)  which 
will  be  the  proper  bounds  of  both  tracts ;  but,  should  the  two  tracts 
ran  in  such  a  manner  as  to  form  an  angle  between,  and  the  marks 
on  each  appear  plain,  corresponding  with  each  plat,  that  angle  will 
be  vacant,  and  each  tract  will  be  limited  by  it^s  own  lines,  notwith- 
standing the  subsequent  mentions  the  prior  as  a  boundary.  In  re-  variation  of 
earveys,  when  lines  vary  from  their  original  course,  you  are  (where  ^^^' 
the  marks  are  wanting)  to  continue  the  same  variation  throughout, 
in  such  tracts  as  were  bounded  on  all  sides  by  vacant  land  at  the 
time  of  the  original  survey;  but,  where  they  have  been  bounded  on 
different  surveys,  you  are  to  allow,  on  each  line,  the  variation  of  the 
lines  of  the  tract  on  which  the  line  bounded. 

"8th.  When  you  are  called  on  to  survey  lands  where  the  lines  ^^rvey  where 
are  entirely  obliterated,  then  you  are  to  have  recourse  to  the  ^^i^^**"**  ®^^^'' 
boundaries,  which,  when  fixed,  will  form  the  lines  of  said  lands ; 
but,  if  the  boundaries  were  vacant  at  the  time  of  the  original  sur- 
vey of  said  lands,  then  you  are  to  have  recourse  to  such  lands  as 
bound  upon  it,  w^hose  courses  correspond  with  the  lines  of  said 
tract,  allowing  such  variation  as  appears  to  have  proceeded 
from  time.  When  that  allowance  is  not  sufficiently  made,  you 
will  find  the  original  line  on  your  left  hand,  in  all  cases,  except 
where  a  variation  happens,  which  is  occasioned  by  a  bad  instru- 
ment; but,  when  the  allowance  is  judiciously  attended  to,  you  will 
find  your  present  course  and  the  original  line  to  agree. 

**9th.  Should  any  person  wish  you  to  survey  lands,  for  the  pur-    survey  for  new 
pose  of  obtaining  a  new  grant  for  the  same,  you  will  be  particular  ^^^  ' 
to  mention,  in  your  certificate,  that  the  land  was  formerly  granted, 
and  that  the  survey  you  then  made  was  for  the  purpose  of  ob- 
taining a  new  grant. 

"10th.  You  are  not  to  survey  any  lands  or  marsh  reserved  for  Not  to  survey 
public  (purposes,  nor  eros8,  in  any  of  your  surveys,  any  navigable  {S*^^pubifc*pl^ 
river  or  creek.  p***®^  **^- 

"  Uth.  You  will  be  particular,  always,  in  making  your  lines.    Let   Kunning  Unee. 
there  be  no  possibility  of  mistake  hereafter.     With  a  view  to  this, 
you  will  never  run  njore  than  ten  chains,  at  the  extent,  without 
leaving  a  station  exactly  on  the  line,  observing  never  to  mark  it 
with  the  t  unless  it  be  a  corner  post. 

"12tb.  In  locating  lands,  you  will  observe  the  established  princi-  Locating  lands, 
pies  laid  down  by  the  decisions  of  the  Court  of  Appeals  of  this  State. 

*'  18th.  You  will  be  particularly  careful,  always,  to  have  the  best     inatiuments. 
of  instruments.     Touch  your  needle  with  the  magnet  at  least  once 
,ft  year,  and  oflener,  if  necessary;  your  staff  should  be  furnished 
with  a  ball  and  socket.     There  is  no  excuse  for  a  surveyor  going 
into  a  field  with  a  bad  instrument. 
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Chain.  "  14th.  Your  chain  must  be  often  inspected,  and  preserved  entire. 

Plotting.  "  15th.  In  plotting,  great  attention  and  nicety  is  required  to  ensure 

accuracy.  Your  work  must  always  close  neatly.  It  must  never  be 
forced^  but  carefully  revised  and  corrected.  Sometimes,  indeed,  where 
great  attention  is  not  paid  in  the  first  instance,  it  will  be  necessary 
to  return  to  the  field,  where  errors  most  frequently  originate. 

Conduct.  "  16th.  Sobriety  and  steadiness  must  be  observed,  as  well  in  respect 

\»  your  men  as  to  yourself,  else  there  can  be  no  reliance  upon  your 
work. 

Scale  of  I  lat.  "  17th.  In  all  surveys  made  by  you,  by  order  of  Court,  the  plat  you 
return  must  be  laid  down  by  a  scale  of  ten  chains  to  an  inch,  and  to 
designate,  by  dotted  lines,  each  separate  tract,  if  more  than  one 
grant. 

onostaiionto      "  18th.  No  plat  will  be  entered  in  the  oflSce  for  record  without  at 

each  line.  ,        ^  .      .  t       »> 

least  one  station  on  every  line. 

Fees  Jor  Surveying  and  Chanting  Lands. 

Fees  of  Secrc-      ^^^'  ^^"  ^^^  scrvjces  in  surveying  and  granting  vacant  lands,  the 

taryofstat^. following  fecs  shaJl  be  allowed : 

14: 1791,  v/'fsa;      Secretary  of  State, — For  every  search,  fourteen  cents;  for  copying 

^Vomp ration' *  plat  and  Certificate,  ouc  dollar  and  seven  cents;  for  receiving,  re- 

114, 118, 119.       cording  a  plat,  and  sending  the  same  to  the  Governor,  to  be  passed 

into  a  grant,  two  dollars  and  fourteen  cents;  for  a  certificate,  in  all 

other  cases,  thirty-two  cents;  for  making  out  a  grant  of  lands,  and 

recording  and  fixing  the  seal  of  the  State,  two  dollars  and  fourteen 

cents;  for  a  deputation  and  instructions  to  a  deputy  surveyor,  one 

dollar  and  seven  cents. 

Dpputy    Bur-      L>eputy  Surveyors, — For  surveying  every  acre  of  land,  one  cent: 

ryo*^- for  making  out  a  fair  plat,  certifying,  signing,  and  returning  the 

Hill,  m  ^  "'  same,  two  dollars  and  fourteen  cents ;  for  running  old  lines  for  any 
person,  or  between  parties  where  any  dispute  arises,  or  by  order  of 
Court,  while  they  are  on  survey,  per  day,  three  dollars. 

Commissioners  of  Locations, — For  recording  applications,  making 

oM.o™iX-"*"  entries,  and  granting  warrants  under  hand  and  seal,  seventy-five 

r83d, XI,  id,yr.  cents;  for  recording  plat,  and  sending  to  Secretary  of  State's  oflSce, 

one  dollar  and  seventy-five  cents;  for  each  copy  plat  and  certificate, 

one  dollar  and  twenty -five  cents. 
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TITLE    II. 
OF  ELECTIONS. 


Chapter    VII.  0/  Qiudifieatiom  oj  Electors. 

VIII.   OJ  the  Manner  of  Conducting  Elections  and  Re- 
turning Votes, 
IX.   Of  the  Election  of  Representatives  in  CongresSy  and 
Electors  of  President  and  Vice  Fre»ident. 
X.   Of  the  Election  of  County  Officers, 
XI.   Of  Municipal  Elections, 


CHAPTER  VII. 


Of  Qualifications  of  Electors. 


6bc. 
1.  Qualifications  of  electors. 
i.  Kiectlons-^how  to  bo  couducted. 


Sec. 
3.  Punishment  for  illegal  voting,  and 
fraud,  &c.,  ut  elections. 


Section  1.  Every  male  citizen  of  the  United  States,  of  the  age     Quaiiflc^tions 
of  twenty-one  years  and  upwards,  not  laboring  under  the  disabili-  ^i^*^^^^^  _ 

•  .«./>«  18/0,  a1  V ,  Suuf 

lies  named  in  the  Constitution,  without  distinction  of  race  or  color,  §  2;    uonstitii- 

.  ,  tion,  .^t.  8,  §  2. 

or  former  condition,  who  shall  have  been  a  resident  of  the  State 
for  one  year,  and  in  the  County  in  which  he  offers  to  vote  for  sixty 
dayg^next  preceding  any  general  election,  shall  be  entitled  to  vote: 
Provided,  That  no  person,  while  kept  in  any  alms- house  or  asylum, 
or  of  unsound  mind,  or  confined  in  any  public  prison,  shall  be 
allowed  to  vote. 

Sec.  2.  The  polls  shall  be  open  at  such  voting  places  as  shall 
be  designated  at  six  o'clock  in  the  forenoon,  and  close  at  six 
o'clock  in  the  afternoon  of  the  day  of  election,  and  shall  be  kept 
open  during  these  hours  without  intermission  or  adjornraent,  and 
the  Managers  shall  administer  to  each  person  offering  to  vote  an 
oath  that  he  is  qualified  to  vote  at  this  election,  according  to  the 
CJonstitution  of  this  State,  and  that  he  has  not  voted  during  this 
election. 


Election,  how 
to  be  conducted. 

lb.,  2  »" 
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Punishmert  Sec.  3.  That  every  person  who  shall  vote  at  any  general  election, 
and  fmiid.^&c.  who  is  not  entitled  to  vote,  and  every  person  who  shall,  by  force, 
~]^^l?iid~  Intimidation,  deception,  fraud,  bribery  or  undue  influence,  obtain, 
procure,  or  control  the  vote  of  any  elector,  to  be  cast  lor  any  candi- 
date or  measure,  other  than  as  intended  or  desired  by  such  elector, 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred,  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  in  jail  not  less  than 
three  mouths,  nor  more  than  twelve  months,  or  both,  within  Ihe  dis- 
cretion of  the  Court. 


CHAPTER  VIIL 


Op  the  Manner  of  Conducting  Elections  and  Returning 

Votes. 


8ko. 

1.  General  election  held  on  the  thirrl 

\Ve<liie8day  in  October  every  »<c- 
oncl  year. 

Oonimixsionf^it  and  Managerg  of 
Eieclion. 

2.  Three  CommiHPlonen?  of  Election 

to  be  ai<])Ointe(l  f(vr  eac!i  county. 
Three  Manaflreraof  Elections  to  be 
ftpf'olnied  for  each  pnicin<rt. 

8.  Clt'rk  to  be  appointed  by  Manag- 
ers 

4.  Commissioners  nnd  Managerg  to 
organize  by  appointing  Chair- 
man. 

6.  Polls  to  be  kept  open  from  6 o'clock 
in  the  morninjoc  till  6  o'clock  in 
the  evening  ;  oath  to  voters. 

6.  Eeprcsentatlves  in  Congress  to  be 

chosen. 

7.  Peace  officers  to  be  present  at  the 

poUs  to  preserve  orders 

8.  Bar-room**  and  places  for  sale  of 

liquors  to  be  ciosfMl  on  days  of 
elec'ion-sale  of  liquors  prohib- 
ited. 

9.  Voting  to  bo  by  written  or  printed 

ballots,foldeu  so  as  t<)  conceal  con- 
tents. 

10.  To  be  one  genernl  t-clcet. 

11.  One  box  for  ^-ach  Klection  Precinct 

lo  be  provided  -  how  made.  Per- 
son voting  must  deposit  his  own 
ballot. 

12.  Clerk  to  kcf  p  poll  list. 

18.  Poll  list  and  box  containing  bal- 
lots to  be  delivered  to  (ommis 
Bloners  of  Election  at  clo&e  of 
election 

14.  C<  in mis> loners    to    form    County 

I'oard  nf  Canvassers. 

15.  Commissioners  lo  me*^  tat  County 

seat  on  Tuesday  f<»llowii  g  elec- 
tion; appoint  ^=ecreta^y.  AH  to 
qualify. 
J6.  Voies  to  be  counted  and  sta te- 
rn, nt  made  within  ten  daj-s.  All 
P'pers  relfiting  to  elections  to  be 
forwarded  to  frtale  Canvassers. 


Pfo. 

17.  Duplicate  s^atement8  to  be  made 

and  filed  witli  Clerk  oft  ounty. 

18.  Separat  e  statements  of  votes  given 

for «ach  person  voted  for. 

19.  Three  sep  ratestateraenis,  besides 

those  for  County  Clerk  and  Secre- 
tary of  Slate,  prepared. 

20.  Returns  to  be  deposited  in  Post 

1  )ffice,  post-paid  and  directed. 

0/  the  Ftrmntion  and  Proceedings  of 
the  Board  of  State  Oanva^*er9. 

21.  Meeting  of  State  Can vassers  on  or 

before  the  tenth  of  November. 

22.  Who  constitute  State  ranvassers. 
2ii.  When  President  of  the  Senate  shall 

act  as  one  of  the  State  canvass- 
ers. 

24.  f-tate   Cwnvassers    to    proceed  to 

make  statement  of  votes  given 
for  each  candidate  voted  for. 

25.  Certificate  delivered  to  Secretary 

of  State. 

26.  To  declare  what  persons  elected, 

and  decide  contested  cases  which 
are  not  otherwise  provided  for  in 
(  ouHtitution. 

27.  Power  of  Board  to  adj  mm. 

28  1  ow  election  of  Governor  may  be 
contested. 

29.  Secretary  of  State  to  record  result 
of  canvass. 

:  0.  To  furnish  cO!>y  of  each  determi- 
nation to  person  declared  eKcted 
and  to  Governor 

81.  To  print    statements    in    public 

newspa^el•s. 

82.  To  send  certlflcate.R  to  House  of 

liepresentativts  of  United  State?*. 
38.  Secretary  of  state  to  keep  rec  rd 
of  rouniy  officers. 

34.  Punishment  of  officers  guilty  of 

neglect  or  corinpl  conduct. 

35.  CouimiMSiont  rs  of  Elections  to  re- 
ceive three  dollars  per  dtv,  nnd 
ten  cents  per  mile  f'^r  trsvcl; 
Managers  two  dollars;  Clerks 
same. 
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Section  1.  That  the  general  elections  in  thia  State  shall  be  held,  ht^d*"*in^^hS5 
pursuant  to  the  Cont^titution  thereof,  on  the  third  Wednesday  in  2^?oJ^^*^veJy 
October,  eighteen  hundred  and  seventy,  and  forever  thereafter  on  '^on'i  yeftr. 

1870  XIV  883 

the  same  day  in  every  second  year,  and  shall  be  regulated  and  con-  gi.   '       *     * 
docted  according  to  the  rules,  principles  and  provisions  herein  pre- 
scribed. 

Commissioners  and  Managers  of  Election. 

Sec.  2.  That,  for  the  purpose  of  carrying  on  such  election,  it  shall  Three  Co™mL«. 
be  the  duty  of  the  Governor,  and  he  is  hereby  authorized  and  em-  tum  to  be  ap- 

•^  ...  1       1        •  •         pointed  for  eauli 

powered,  at  least  sixty  days  prior  to  any  such  election,  to  appoint,  County. 

in  and  for  each  County,  three  Commissioners  of  Election,  whose  Three  Managers 

of  EU'Ctton  to  be 

duty  it  shall  be,  and  they  are  hereby  authorized  and  empowered,  to  appointed     for 

appoint  three  Managers  of  Election  for  each  election  precinct  of  — f^",  g  3. 

the  County  for  which  they  shall,  respectively,  be  appointed.  The 
said  Commissioners  of  Election  and  said  Managers  of  Election  shall 
take  and  subscribe,  before  any  officer  authorized  to  administer  oaths, 
the  oath  of  office  prescribed  by  Section  30  of  Article  II  of  the 
Constitution,  and  the  same  shall  be  immediately  filed,  in  each  in- 
stance, in  the  office  of  the  Clerk  of  the  County  in  which  said  Com- 
missioners and  Managers  shall  be  appointed  ;  and,  if  there  be  no  such 
Clerk,  duly  qualified  by  law,  then  in  the  office  of  the  Secretary  of 
State. 

Sec.  3.  That  the  Managers  are  hereby  authorized  to  appoint  a      ciprk  to  be 

Clerk  to  assist  them  in  whatever  duties  may  be  required  of  them,  ManBg^ra. 

who  shall  take  the  oath  of  office  prescribed  by  Section  30  of  Article     ^^'H- 
II  of  the  Constitution  before  the  Chairman  of  the  Board  of  Mana- 
gers. 

Sec.  4.    That  the  Commissioners  aforesaid,  and  the  Managers    oomraisi^ioners 
afon*said,  at  their  first  meetings,  respectively,  shall  proceed  to  organ-  or*^ani*^,p''if®"^ 
ize  themselves  as  a  Board,  by  appointing  one  of  their  number  Chair-  po'^^ing  chair- 
man  of  the  Board;  and  such  Chairman,  in  each  instance,  shall  be  ~Th.TY5. 
empowered  to  administer  the  necessary  oaths. 

Sec.  5.  The  polls  shall  be  open  at  such  voting  places  as  shall  be  PoUstobekept 
designated  at  six  o*clock  in  the  forenoon,  and  cl)se  at  six  o'clock  in  or^J".].^^*-"  the 
the  afternoon  of  the  day  of  election,  and  shall  be  kept  open  during  Xi^k"^ -^^^  th^ 
the^  hours,  without  intermission  or  adjournment;  and  the  Managers  eve-ii  i?. 

'  .  0«th  to  votcrB. 

snail  administer  to  each  person  offering  to  vote  an  oath  that  he  is  "  ib.,  §  c! 
qualified  to  vote  at  this  election,  according  to  the  Constitution  of 
this  State,  and  that  he  has  not  voted  during  this  election. 

Sec.  6.  Representatives  in  the  House  of  Representatives  of  the  Reprfsentativea 
Congress  of  the  United  States  shall  be  chosen  at  such  election,  in  L^chSp^n!"^  *^ 
thestveral  Congressional  Districts,  by  the  qualified  electors  therein,     ih., iT. 
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Peace  officers      gp^.    7^  The  State  Constables,  and  other  peace  ofBcers  of  each 

to  be  pretsf  nt  ut  '  r 

wrrJ^'riM^  ^'*'  Couuty,  are  required  to  be  present  during  the  whole  time  that  the 
~  lb.,  -mTf^  polls  are  kept  open,  and  until  the  election  is  completed  ;  and  they 
shall  prevent  all  interference  with  the  Managers,  and  see  that 
there  is  no  interruption  of  good  order.  If  there  should  be  more 
than  one  polling  place  in  any  County,  the  State  Constable  of 
such  County  is  empowered  and  directed  to  make  such  assignment 
of  his  Deputies,  and  other  peace  officers,  to  such  polling  places  as 
may,  in  his  judgment,  best  subserve  the  purposes  of  quiet  and 
order. 

Bar-rooms  and      Sec.  8.  All  bar-rooms,  saloons,  and  other  places  for  the  sale  of 
Fiquor  °'to**b«  Hquors  by  retail,  shall  be  closed  at  six  o'clock  of  the  evening  pre- 
election—l«ie  of  ceding  the  day  of  such  election,  and  remain  closed  until  six  o'clock 
^iqiiora  proh   -  .^  ^j^^  morning  of  the  day  thereafter,  and  during  the  time  aforesaid 
lb.,  5  9.  the  sale  of  all  intoxicating  liquors  is  prohibited.     Any  person  duly 

convicted  before  a  competent  Court  of  a  violation  of  this  Section 
shall  be  punished  by  a  fine  not  exceeding  fifty  dollars,  or  by  im- 
prisonment not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  Court. 

Vot'nfftobe      Sec.  9.  The  voting  shall  be  by  ballot,  which  shall  contain,  writ- 
printed  ballots,  ten  or  printed,  or  partly  written  and  partly  printed,  the  names  of 
cenceaiontcnt"  the  pcrsoHS  votcd  for,  aud  the  offices  to  which  such  persons  are  in- 
ib.ffu.  tended  to  be  chosen,  and  shall  be  so  folded  as  to  conceal  the  con- 

tents; and  such  ballot  shall  be  deposited  in  a  box  to  be  constructed, 
kept  and  disposed  of  as  hereinafter  provided. 

To  be   one      Sec.  10.  There  shall  be  one  general  ticket,  on  which  shall  be  the 
~fG~g  1^  *--  names  of  the  persons  voted  for  as  Representatives  in  Congress,  and 
State,  Circuit  and  County  officers. 

oneiwx  for  Sec.  11.  The  Commissioners  of  Election  shall  provide  one  box 
prednct^'w^^'iS  ^^^  each  election  precinct.  An  opening  shall  be  made  in  the  lid  of 
jprov.dei-how  ^^^  j^^^^  ^^^^  larger  than  shall  be  sufficient  for  a  single  ballot  to  be 
rauATe'i<>»iVh>?  inserted  therein  at  one  tiniu,  through   which  each   ballot  received, 

own  ballot. proper  to  be  placed  in  such  box,  shall  be  inserted   by  the  person 

voting,  and  by  no  other;  each  box  shall  be  provided  with  a  suffi- 
cient lock,  and  shall  be  locked  before  the  opening  of  the  poll,  and 
the  keys  retained  by  the  Commissioners,  and  shall  not  be  opened 
during  the  election.  Such  boxes  shall  be  labelled  as  follows :  "Con- 
gress," "State,"  "Circuit"  and  "County  Officers." 

Clerk  to  keep      ^^^-  ^^-  E*^ch  Clerk  of  the  poll  shall  keep  a  poll  list,  which 

P^lli!!!!- shall  contain   one   column,  headed  "Names  of  Voters;"  and  the 

name  of  each  elector  voting  shall  be  entere<l  by  the  Clerk  in  such 
column. 
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Sec.  13.  At  the  close  of  the  election,  and  within  three  days  after  tox^'^ontS^nw 
the  day  thereof,  the  Chairman  of  the  Board  of  Managers,  or  one  of  f|*|;^^^  Wcom- 
thera,  who  may  be  designated  by  the  Board,  shall  deliver  to  the  ^j^JiJn"^  ^^^ 

Comnjissioners  of  Election  the  poll  list,  and  the  boxes  containing  of  elect  jod. 

the  ballots.  ^^"^''' 

Sec.  14.  The  Commissioners  of  Election  shall  meet  at  the  County  to^?^m  a?u"n7? 
seat,  as  provided  in  the  last  preceding  Section,  and  shall  proceed  to  v^^ers.**'  ^""' 
organize,  and  shall  form  the  County  Board  of  Canvassers.  ~ib.,  395,§  i6. 

Sec.  15.  They  shall  meet  in  some  convenient  place  at  the  County  comini»«onen. 
Beat  on  the  Tuesday  next  following  the  election,  before  one  o'clock  County  ^oat  ca 

.       ,  «  ..     1  ,  mi  .  TuesM'.ay  follow- 

in  the  afternoon  of  that  day.     They  may  appoint  some  competent  injr  eirct'on;np- 

person  as  Secretary.     The  Chairman  shall  then  proceed  to  adminis-  anTo  qimViiyP  ' 
ter  the  constitutional  oath  to  each  member  of  the  Board,  as  Can-     ^'^■»^^'- 
vassers ;  and  shall  administer  the  constitutional  oath  to  the  Secre- 
tary, and  the  Secretary  shall  administer  to  the  Chairman  the  same 
oath  that  he  shall  have  administered  to  the  other  members  of  the 
Board.  / 

Sec.  16.  They  shall  then  proceed  to  count  the  votes  of  the  County,       vot<?s  to  he 

111111  /.I  /»ii.         counted    w.lhin 

and  shall  make  such  statements  thereof  as  the  nature  of  the  election  t«»n  days. 

1    11  .  ...  1  />    1         •  r»    1     .      n  •  Papers  relatirg 

shall  require,  within  ten  days  of  the  time  of  their  nrst  meeting  as  a  to  election  to  he 
Board  of  County  Canvassers,  and  shall  transmit  to  the  Board  of  state OHnrnM'w 
State  Canvassers  any  protest,  and  all  papers  relating  to  the  election.     ^^'^  '"• 

Sec.  IV.  Duplicate  statements  shall  be  made  and  filed  in  the  office  ,tatMni^"?^to*be 
ofthe  Clerk  of  the  County;  and,  if  there   be  no  such  Clerk,  duly  cieJi'Vf  coum^^ 
qualified,  according  to  law,  then  in  the  office  of  the  Secretary  of    ib.,  fvj. 
State. 

Sec.  18.  They  shall  make  separate  statements  ofthe  whole  num-     grparaterta^e- 
her  of  votes  given  in  such  County  for  Representatives  in  Congress ;  JJ^^^  ^^^^  p°\!*^ 
and  separate  statements  of  all  other  votes  given  for  other  officers.  P!:*.*?!!_^^'^±I: 
Such  statements  shall  contain  the  names  of  the  persons  for  whom 
such  votes  were  given,  and  the  number  of  votes  given  for  each,  which 
ahall  be  written  out  in  words  at  full  length. 

Sec.  19.  There  shall  be  prepared  by  the  Commissioners  three  sep-     pire  separate 
arate  lists  of  each  statement,  besides  the  lists  to  be  filed  in  the  office  p^/p "Jlp J.^  ^"^  '"* 
ofthe  County  Clerk,  or  Secretary  of  State,  and  each  list   shall   be  ~ib7r/i. ' 
certified  to  as  correct,  by  the  signatures  of  the  Commissioners,   sub- 
scribed to  such  certificate. 

Sec.  20.  After  the  final  adjournment  of  the  Board   of  County 
Canvassers,  and  within  the   time  prescribed  in  Section  15   of  this  d^postteJ^inpfst 
Chapter,  the  Chairman  of  the  Board  shall  deposit  in  the  nearest  post  Rnd*^Hi?.T'rfr'** 
office,  directed  to  the  Governor,  Secretary  of  State,  and  Comptroller     ^^ '  ^  -^ 
General,  (the  full  postage  paid,)  each,  one  of  the  certified  copies  of 
the  statement  and  certificate  of  votes,  prepared  as  provided  in  the 
last  preceding  Section. 
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0/  the  Formation  and  Proceedings    of  the   Board    of   State  Can- 

vassers. 

Meeting  of  state      ^^'^'  ^l.  The  Secretary  of  State  shall  appoint  a  meeting  of  State 
b"forrth.'-\*!«"th  Canva'??ers,  to  be  held  at  his  office,  or  some  convenient  place,  on  or 

ofyoYembT. before  the  tenth  day  of  November  next  after  such  general  election,  for 

the  purpose  of  canvassing  the  votes  for  all  officers  voted  for  at  such 
election. 
Who  const  tute      Sec.  22.  The  Secretary  of  State,  Comptroller  General,  Attorney- 
General,  State  Auditor,  State  Treasurer,  Adjutant   and  Inspector 
General,  and  the  Chairman  of  the   Committee  on   Privileges  and 
Elections    of  the  House   of  Representatives,   shall  constitute    the 
State  Canvassers — four  of  whom  shall  be  a  sufficient  number  to  form 
a  Board. 
w^enprellidpnt      Sec.  23.  If  a  majority  of  these  officers  shall  be  unable,  or  shall 
'i<  one" of  siite  fail  to  attend,  the  President  of  the  Senate,  being  notified  by  the  Sec- 
"rirT^F^ —  retary  of  State,  shall  attend  without  delay,   and,  with  the  officers 
attending,  shall  form  a  Board, 
state  Canvas-      Sec.  24.  The  Board,  when  thus  formed,  shall,  upon  the  certified 
't"em^nt  "**^^f  copies  of  the  statements  made  by  the  Board  of  County  Canvassers, 
amdi.Fa[e"v!Ited  p^occcd  to  make  a  statement  of  the  whole  number  of  votes  given  at 

il: ; such  election  for  the  various  officers,  and  for  each  of  them  voted  for, 

"*'     '    "  '   distinguishing  the  several  Counties  in  which  they  were  given.  They 

shall  certify  such  statements  to  be  correct,  and  subscribe  the   same 

with  their  proper  names. 

c*rtifl(»ie  Ae*      Sec.  25.  They  shall  make  and  subscribe,  on  the  proper  statement, 

crrtJ^ylTfVr^te"  a  certificate  of  their  determination,  and  shall  deliver  the  same  to 

"IbT.ri^r         the  Secretary  of  State. 

To  declare  what  Sec.  26.  Upou  such  Statements  they  shall  then  proceed  to  deter- 
K^To  ^dTJ^*dJ  1^^116  and  declare  what  persons  have  been,  by  the  greatest  number 
vL^l^^^Hre'toI  of  votes,  duly  elected  to  such  offices,  or  either  of  them.  They  shall 
rthww^«»      'in  ^*^'®  power,  and  it  is  made  their  duty,  to  decide  all  cases  under  pro- 

t;on»tit«tion. ^cst  or  contcst  that  may  arise,  when  the  power  to  do  so  does  nt>t,  by 

the  Constitution,  reside  in  some  other  body. 
Power  of  the      Sec.  27.  The  Board  shall  have  power  to  adjourn,  from  day  to 

Board  to  fldjourn   j/»i.i«.i 

-  J-  Y^ day,  tor  a  term  not  exceed mg  ten  days. 

How  election  ^^C-  28.  That,  in  case  of  a  contest  of  the  election  of  Governor, 
b'°?nte?tod"*"^  (if  the  General  Assembly,  by  concurrent  resolution,  shall  entertain 
~rb~g2^;cou~  the  same,)  the  Senate  and  House  of  Representatives  shall,  each 
separately,  proceed  to  hear  and  determine  the  facts  in  the  ca.se,  so 
far  as  they  deem  necessary,  and  decide  thereon  who,  according  to 
the  10th  Section  of  Article  VIII  of  the  Constitution,  is  entitled  to 
be  declared  elected.  If  the  two  branches  of  the  General  Assembly 
come  to  the  same  decision,  they  shall,  by  concurrent  resolution, 
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declare  who  is  duly  elected,  and  entitled  to  enter  upon  and  exercise 
the  office  of  Governor;  and  such  person  thereupon  shall,  upon  taking 
the  oath  prescribed  in  the  Constitution,  be  inducted  into  office.  If 
the  two  branches  of  the  General  Assembly  do  not  corae  to  the 
game  decision,  then  a  general  election  shall  be  called  by  the 
Governor,  to  take  place  in  not  less  than  sixty  nor  more  than  ninety 
days,  at  which  the  qualified  electors  shall  proceed  to  vote  for  a  suit- 
able person  to  fill  the  office  of  Governor. 

Sec.  29.  The  Secretary  of  State  shall  record  in  his  office,  in  a       secretary  of 
book  to  be  kept  by  hira  for  that  purpose,  each  certified  statement  iwuu  of  cHnvos^ 
aud  determination  which  shall  be  delivered  to  him  by  the  Board  of    ^^-y'i'^^- 
State  Canvassers,  and  every  dissent  or  protest  that  shall  have  been 
delivered  to  him  by  a  Canvasser.  _  .     . , 

•^  ^  ^  To  furnish  copy 

Sec.  oO.  He   shall,  without   delay,  transmit  a  copy,  under  the  o^.  each   de'er- 

^  .  .         .  mmation  to  pvr- 

seal  of  his  office,   of  such  certified  determination  to  each  person  «>»   ^  a.iiared 

^  elected,    and    to 

thereby  declared  to  be  elected,  and  a  like  copy  to  the  Governor,  ooverpor. 


Sec.  »31.  He 'shall  cause  a  copy  of  such  certified  statements  To'p^fnt  stht<»- 
and  determinations  to  be  printed  in  one  or  more  public  newspapers  ne^whw"^"**' ° 
of  this  State.  ~ib7§  aa: 

Sec.  32.  He  shall  prepare  a  general  certificate,  under  the  seal  of   Tosend  c»rtifi. 
the  State,  and  attested  by  him  as  Secretary  thereof,  addressed  to  the  JJ^^ReX"nta! 
House  of  Representatives  of  the  United  States  in  that  Congress  for  ^^^  <>'  umted 
which  any  person  shall  have  been  chosen,  of  the  due  election  of  the  "lUTpI 
person  so  chosen  at  such  election  as  Representative  of  this  State  in 
CoDgreiis,  aud  shall  transmit  the  same  to  the  said  House  of  Repre- 
.'jcntatives  at  tjieir  first  meeting. 

Sec.  o3.  The  Secretary  of  State  shall  enter  in  a  book,  to  be  kept  secretary  of 
in  his  office,  the  names  of  the  respective  County  officers  elected  in  record  of  coarty 

thi.'i  State,  specifying  the  Counties  for  which   they  were  severally  ?^'^- ^— 

elected,  and  their  place  of  residence,  the  office  for  which  they  were 
respectively  elected,  and  their  term  of  office. 

Seo.  o4.  If  any  officer  on  whom  any  duty  is  enjoined  in  this    Punishment  of 
Chapter  shall  be  guilty  of  any  willful  neglect  of  such  duty,  or  of  ncsi«5t^'*o/  of 
any  corrupt  conduct  in  the  execution  of  the  same,  and  be  thereof  — f^V^°-"— 
convicted,  he  shall  be  deemed  guilty  of  a  misdemeanor,  punisha- 
ble by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not 
exceeding  one  year. 

Sec.  35.  The  Coramirfsioners  of  Election  shall  receive,  for  their 
compeHftation,  three  dollars  per  dav  for  their  services,  while  actually  of    eu  et-m  to 

111  'i"      /*  111       '^cive     ?3    per 

employed,  and  ten  cents  per  mile  for  necessary  travel ;  and  the  dny.    a^^a    ten 

\r  1     II  •  1    11  1  1  .1  11  °^''^^    P""*"   "^''** 

Managers  shall  receive  two  dollars  per  day  while  actually  em- for  travel;  Mm- 

plojed,  and  ten  ceuts  per  mile  for  necessary  travel ;  and  the  Clerks  ^"^_ 

of  the  Commissioners,  and  the  Clerks  of  the  jVIanagers,  respectively,     ^^•»^^'- 
shall  receive  two  dollars  per  day  while  actually  employed :  Pro- 
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vided,  No  Commissioner  of  Election  shall  receive  pay  for  more 
than  ten  days,  and  no  Manager  or  Clerk  for  more  than  three 
days. 


CHAPTER  IX. 


Of  the   Election   of   Representatives   in   Congress  axd 
Electors  of  President  and  Vice  President. 

Sbc.  '  Sbo. 


0/  the  Election  of  Representatives  in 
Congress, 

1.  Division  of   State    Into  four  Con- 

jfre>»8i  mal  Districts. 

2.  Eaoli  Disirict  to  elect  one  member 

of  Congress. 


for  defeating^  due  delivery  of  cer- 
tiflCMtes. 

11.  Punlslnnent  for  neglect  or  corrnpt 
contluct  on  part  of  office rd  or 
Mana»;ei8. 

12.  Compensation  of  Messengers. 

0/  the  JFbrmation  and  Proceedings  of 
Of,  the  Election  of  Electors  of  President  the  College  of  Electors, 

and  Vice  President.  \ 

I    18.  Meeting  of  the  Electoral  College; 

3.  ElectO)8    of  President    and   Vice  VHC.ncies  to  be  tilled. 

President,  how  chosen.  |    l4.  To  choose  I'resident  and  Secretary. 

4.  Certified    copies    of  sta,tement   of      15.  Duties  of  Secretary  of  State. 

vot«H  to  ite  m:ide.  I  1«.  Vote  by  ballot. 

6.  Messengei  8  to  deliver  statement  to  17.  Certified  lists  of  candidates  voted 

Secretary  ol  state.  ,  for. 

6.  Meeting  ot  the  Board  of  .state  Can-  IH.  Appoint  a   Messenger   to  deliver 


vasser- 

7.  Statement  of  Board. 

S.  rertiflcates  by  Secretary  of  State. 

9.  Determination  and  coitlflcale  pub- 
lished. 
10.  Penalty  on  Messengers  and  others 


lists. 

19.  Where  to  be  delivered. 
2J.  Duplicate  copies  to  be  forwarded 

by  mall. 
21.  Compensation. 


Division  of  the 


Of  the  Election  of  Representatives  in  Congress, 

Section  1.  That  the  State  of  South  Carolina  shall  be  divided 
^cJmgre^iona"'^  ^^^°  ^^"^  Congressional  Districts,  as  follows :     First  Congressional 

l!!::^':!^: District  to  be  composed  of  the  Counties  of  Lancaster,  Chesterfield, 

con«tit.fitionai    Marlborougli,  Darlington,  Marion,  Ilorry,  Georgetown,  AVilliams- 
xivr'32"'  i87i'  burg,  Sumter,  Clarendon  and  Kershaw  ;  Second  Congressional  Dis- 
'      '^  ■     trict  to  be  composed  of  the  Counties  of  Charleston,  Colleton,  Beau- 
fort and  Barnwell ;  Third  Congressional  District  to  be  composed 
of  the  Counties  of  Orangeburg,  Lexington,  Richland,  Newberry, 
Edgefield,  Abbeville,  Aiken  and  Anderson ;  and  the  Fourth  Con- 
gressional District  to  be  composed  of  the  Counties  of  Oconee,  Pick- 
ens, Greenville,  Laurens,  Spartanburg,  Union,  York,  Chester  afid 
Fairfield. 
Each  District  to       ®^^-  *^'  That,  Until  the  next  apportionment  be  made  by  the  Con- 
ber^'of'^coTie/^"  Sr^ss  of  the  United  States,  each  of  the  said  Congressional  Districts 
o. .mTarici^rTsGS^  shall  bc  entitled  to  elect  one  member  to  represent  this  State  in  the 
*  Congress  of  the  United  States.     After  such  new  apportionment  by 

Congress,  the  General  Assembly  shall  divide  the  State  into  as  many 
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Congressional  Districts  as  the  State  is  entitled  to  members  in  the 
House  of  Representatives. 

Of  the  Election  of  Electors  of  President  and  Vice  President. 

Sec.  3.  When  an  election  for  President  and  Vice  President  of  the       Electors   of 
United  States  occurs,  there  shall  be  elected,  by  general  ticket,  as  y^c^PreJideS^ 
many  Electors  of  President  and  Vice  President  as  this  State  shall  how  chown. 
be  entitled  to  appoint ;  and  each  elector  in   this  State  shall  have  a  §46. ' 
right  to  vote  for  the  whole  number  of  such  Electors;  and  the  several 
persons,  to  the  number  required  to  be  chosen,  having  the  highest 
number  of  votes,  shall  be  declared  and  deemed  duly  appointed 
Electors. 

Sec.  4.  The  Commissioners  of  Election  of  each  County  shall     ^^^^  certified 
make  four  certified  copies  of  the  statement  of  votes  given  for  Elec-  JJ^j^^^de  ^^^^' 
tors  in  their  County,  one  of  which  copies  shall  be  filed  in  the  oflice     ib.,|4  7. 
of  the  Clerk  of  the  County,  if  there  be  such  Clerk  duly  qualified 
by  law;  another  of  such  copies  they  shall  forthwith  transmit  to  the 
Governor,  another  to  the  Secretary  of  State,  and  deliver  the  other 
as  hereinafter  directed. 

Sec.  5.  The  Commissioners  of  Election  of  each  County  shall     Me88enK*»r8  to 

•'  deiiypr   remain- 

appoiut  a  messenger,  and  shall  deliver  to  such  messenger  the  re-  ing  certified  wry 
maining  certified  copy  of  the  statement  of  the  votes  given  in  their  secretary       of 

County  for  Electors,  securely  enclosed  and   under  seal,  and  such  "ibTgls^ 

messenger  shall  proceed  forthwith  to  deliver  the  same  to  the  Secre- 
tary of  State. 

Sec.  6.  The  Board  of  State  Canvassers  shall  meet  at  the  oflfice  of    Meeting  of  the 
the  Secretary  of  State  on  or  before  the  10th  day  of  November  next  caS^.^rs.^'*^'' 
after  such  election — or  sooner,  if  all  the  certified  copies  of  the  state-  ~ib7g «. 
ments  of  the  County  Canvassers  shall  have  been  received  from  all 
the  Counties — to  canvass  the  votes  given  for  the  Electors  of  Presi- 
dent and  Vice  President ;  and  in  case  all  the  certified  statements 
shall  not  have  been  received  on  that  day,  the  Board  may  adjourn 
from  day  to  day,  until  the  same  shall  have  been  received,  not  ex- 
ceeding five  days;  and  if,  at  the  expiration  of  four  days,  certified 
copies  of  the  statements  of  the  County  Canvassers  shall  not  have 
been  received  from  any  County,  the  Board  shall  proceed  to  canvass 
upon  such  of  the  said  statements  as  shall  have  been  received. 

Sec,  7.  The  Board  of  State  Canvassers  shall  proceed,  in   making      gtiitement  of 

a  statement  of  all  the  votes,  and  determining  and  certifying  the  tj^pj^^ft^"^: 

persons  elected,  in  the  manner  prescribed  by  law  in  relation  to  the        •»  5  **  • 
election  of  other  officers. 

Sec.  8.  The  Secretary  of  State  shall,  without  delay,  cause  a  copy,  certificatfs 
under  the  seal  of  his  oflSce,  of  the  certified  determination  of  the  Board  stat^***^  *"* 
of  State  Canvassers,  to  be  delivered  to  each  of  the  persons  therein     i^.,  g  51. 
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declared  to  be  elected ;  aud  for  that  purpose  he  may  employ  such 

and  60  many  messengers  as  he  shall  deem  necessary. 

To  be  published.      Sec.  9.  The  determination  and  certificate  of  the  Board  of  State 

lb.,  §52.         Canvassers  in  relation  to  the  choice  of  Electors  shall   be  published 

in  the  same  manner  as  provided  in  relation  to  the  certificates  of  the 

election  of  other  officers. 

Penait     on      ®^^'  ^^'  ^^  ^^^  ^^  ^^^  messengers  shall  be  guilty  of  destroying 

"ti^ra"**?"  de?  ^^®  certificates  entrusted  to  their  care,  or  willfully  doing  any  act  that 

foatinif  due  de-  shall  defeat  the  due  delivery  of  them,  as  directed  by  this  Chapter, 

livery  of  certifi-  .  ...  .  ..  , 

cate«^ he  shall  be  punished  by  imprisonment  in  the  penitentiary,  at  hard 

lb..  §53.  labor,  for  a  term  not  less  than  two,  nor  exceeding  four  years;  and 
if  any  person  shall  be  found  guilty  of  taking  away  from  any  of  the 
said  messengers,  either  by  force  or  in  any  other  manner,  any  such 
certificates  entrusted  to  his  care,  or  of  willfully  doing  any  act  that 
shall  defeat  the  due  delivery  thereof,  as  directed  by  this  Chapter,  he 
shall  be  punished  by  imprisonment  in  the  penitentiary,  at  hard  labor, 
for  not  less  than  two,  nor  exceeding  four  years. 
Punishment      ^^^'  11.  If  any  officcr  or  messenger,  on   whom  any  duty  is  en- 

for   neglect  or  joined  in  this  Chapter,  shall  be  euiltv  of  any  willful  neglect  of  such 

corrupt  conduct  •*  r        »  o         ,  j  o 

on partof officers  duty,  or  of  any  corrupt  conduct  in  the  execution  of  the  same,  and 
~rb.,X547~^  be  thereof  convicted,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  not  exceeding  five  hundred  dollars,  or  imprison- 
ment not  exceeding  one  year. 
Compensation      Sec.  12.  The  messengers  employed  or  appointed  under  thisChap- 
r^mes^en«<Ts^    tcr  shall  rcccive  lor  their  compensation  twelve  cents  per  mile  for 
traveling,  to  be  audited  by  the  Comptroller  General  upon  the  cer- 
tificate of  the  Secretary  of  State. 

Of  the  Formation  and  Proceedings  of  the  College  of  Electors. 

Meftin  of  the      ^^^'  ^'^'  ^^^^  Electors  of  President  and  Vice  President  shall  cod- 

Eiectorai College  yene  at  the  Capital,  in  some  convenient  place,  on  the  day  preteding 

,     ^    the  first  Wednesday  in  December  after  their  election  :  and  those  of 

Vacanciee  to  •'  , 

!.>«fi^Je.'.  ^ them  who  shall  be  so  assembled,  at  four  o'clock  in  the  afternoon  ot 

_^i868,  XIV,  111.  ^j^^^  j^y^  gj^^jj^  immediately  after  that  hour,  proceed  to  fill,  by  ballot 
and  by  plurality  of  votes,  all  vacancies  in  the  Electoral  College, 
occasioned  by  the  death,  refusal  to  serve,  or  neglect  to  attend  at  that 
hour,  of  any  Elector,  or  occasioned  by  an  equal  number  of  votes  hav- 
ing been  given  for  two  or  more  candidates. 
PresiJent^^^^^n^  ^^^'  ^'*-  '^^^  Electoral  College  being  thus  completed,  they  shall 
Sfciviary^^  _  thcu  choosc  a  President  and  Secretary  from  their  own  body. 

Sec.  15.  The  Secretary  of  State  shall  prepare  three  lists  of  the 

cretary  of  sute'  uamcs  of  the  Elcctors,  procurc  to  the  same  the  signature  of  the  Gov- 

ib.,  §8.  ernor,  affix  thereto  the  seal  of  the  State,  and  deliver  them,  thus 
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signed  and  sealed,  to  the  President  of  the  College  of  Electors  on  or 
before  the  said  first  Wednesday  in  December. 

Sec.  16.  On  the  said  first  Wednesday  in  December,  the  Electors  votehybaiiot. 
shall  meet  at  some  convenient  place  at  the  Capital,  and  then  and  ^^'H- 
there  vote  by  ballot  for  President  and  Vice  President,  one  of  whom, 
at  least,  shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves. They  shall  name  in  their  ballots  the  persons  voted  for  as 
.  President,  and,  in  distinct  ballots,  the  persons  voted  for  as  Vice 
President. 

Sec.  17.  They  shall  make  distinct  lists  of  all  persons  voted  for  as   cerUfl'^diiRtsof 
President,  and  of  all  persons  voted  for  as  Vice  President,  and  of  the  candidates  voted 
Dumber  of  votes  for  each,  which   list   they  shall  sign  and  certify ;     ib.,  §  5. 
and,  after  annexing  thereto  one  of  the  lists  received  from  the  Sec- 
retary of  State,  they  shall  seal  up  the  same,  certifying  thereon  that 
lists  of  the  votes  of  this  State  for  President  and  Vice  President  are 
contained  therein. 

Set.  18.  The  Electors  shall  then,  by  writing,  under  their  hands,       ^o  appoint 
or  under  the  hands  of  a  majority  of  them,  appoint  a  person  to  take  ^tirer^imtB.   ^° 
charge  of  the  list  so  sealed  up,  and  to  deliver  the  same  to  the  Presi-     ib.,  g  a. 
dent  of  the  Senate  at  the  seat  of  Government  of  the  United  States  ^ 

before  the  first  Wednesday  in  January  then  next  ensuing. 

Sec.  19.  In  case  there  shall  be  no  President  of  the  Senate  at  the       where  to  be 

seat  of  Government  on  the  arrival  of  the  person  entrusted  with  the     ^^  g^' 

lists  of  the  votes  of  the  Electors,  then  such  person  is  required  to  de- 
liver the  lists  of  the  votes  in  his  custody  into  the  office  of  the  Secre- 
tary of  State  of  the  United  States. 

Sec.  20.  The  Electors  are  also  required  to  forward  forthwith,  by  papM<»t'i  c^p'^'s 

^  '     •'    to  be  forwunied 

the  postoffice,  to  the  President  of  the  Senate  of  the  United  States,  ^'y°^''- 

at  the  seat  of  Government,  and  to  deliver  forthwith  to  the  Judge  of      ^"^^' 
the  United  States  for  the  District  of  South   Carolina,  similar  lists, 
signed,  annexed,  sealed  up  and  certified  in  the  manner  aforesaid. 

Sec.  21.  Every  Elector  of  this  State  for  the  election  of  a  Presi-  compi^nwition. 
dent  and  Vice  President  of  the  United  States,  who  shall  attend  at  ib..  g  9^ 
any  election  of  those  officers,  and  give  his  vote  at  the  time  and  place 
appointed  by  law,  shall  be  entitled  to  receive  for  his  attendance  at 
such  election,  and  for  traveling  to  and  from  his  place  of  residence, 
by  the  most  usual  route,  the  same  sum  as  shall,  at  the  time,  be  al- 
lowed by  law  to  members  of  the  General  Assembly  for  their  attend- 
ance and  travel,  to  be  paid  in  like  manner. 
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CHAPTER  X. 
Of  the  Election  of  County  Officers. 


Sbc. 
1.  General  electlo?i  for  Coiintv  officers 
on  third  Wetln«j»(layin  October  of 
every  second  yeur. 


Sec. 
2.  Governor  to  flll  vacar.cles  where 
the  unexpired  term  doc^s  not  ex- 
cecd  one  year,  an  i,  when  It  does, 
to  call  an  election. 


General  eifc-      ^ECTioN  1.  There  shall  be  a  general  election  for  the  election  of 

offlce«'on7hird  ^^^  foUowiHg  County  officers,  to  wit :  Judge  of  Probate,  County 

^tJbe^f^every  Commipsioiiers  and  School  Conimiasjsianer,  held  in  each  County  on 

M»cond  year.       tjjg  third  Wednesday  of  October,  Anno  Domini  one  thousand  eight 

guconutitution;  hundred  and  seventy,  and  on  the  same  day  in  every  second  year 

iCi^."  '  thereafter ;  and  for  the  election  of  Sheriff  and  Clerk  of  the  Court 

of  Common   Pleas   on  the  third   Wednesday   of   October,   Anno 

Domini  one  thousand  eight  hundred  and  seventy-two,  and  on  tlie 

same  day  in  every  fourth  year  thereafter. 

fill  TRMiT*'  m      ^^^'  ^*  That,  in  the  event  that  a  vacancy  shall,  at  any  time,  occur 

ail ycou.ty  office  in  the  office  of  County  Commissioners,  in  any  County  of  this  State, 

where  the  unex-  ■'    ^  ^  ... 

pired  term  does  whether  from  death,  resignation,  disqualification,  or  other  cause,  the 

not  exceed   one  i     »,  ,  /.  ,f  '  ^  ^  *  ' 

year:  and  when  (jovcmor  shall  havc  full  powcr  to  appoint  some  suitable  person, 

^-lection. who,  iipon  duly  qualifying,  according  to  law,  shall  be  entitled  to 

M^'^'p^e  cii«il!  enter  upon  and  hold  the  office  to  which  he  has  been  appointed  for 
f^flxxviii',  ^^®  unexpired  term  of  the  former  incumbent,  and  shall  be  subject 
^^*  to  all  of  the  duties  and  liabilities  incident  to  said  officer,  during  the 

terra  of  his  service  in  said  office :  Provided,  That  no  such  unexpired 
term  for  which  an  appointment  is  made  shall,  in  any  case,  exceed 
one  year.  If  the  vacancy  exceeds  one  year,  the  Governor  shall,  by 
proclamation,  call  an  election  in  the  County,  to  be  conducted  ac- 
cording to  law,  to  fill  said  vacancy. 


CHAPTER  XI. 
Of  Municipal  Elections. 

SkO.  '  Skc. 

1.  Election  to  be  held  for  officers  of  '    7.  Annotmcementof  voteanddeclara* 


(-iii«  8  and  towns, 
2.  How  conducted. 
H.  liegfstrjition  ot  vf  ters.    Oath  to  be 

taken  by  votorn, 
4  Disp08ition  of  n'giatration  books; 

♦•xpencHlure'i— how  provided  for. 
6  Qualifications  of  vol er8. 


tionof  flection, 

8.  Opening;  and  closing  polls.  Ac. 

9.  OfflcM-rs  .'lect«Ml  to  he  indu»  tod  Into 

office  Monday  following  eh ction. 

10.  Term  of  office.  Oath  administered ; 

by  whom. 

11.  Compen!:(ation  of  Managers. 


e.  .>\ian8f;cr8  to  count  votes  and  report  ,  12  Bar-rooms  to  be  closed  on  election 
same  to  Mayor  or  Intcndunt,  or  day.    Penalty  for  selling  llu°o'^ 


to  Clerk  of  Court  in  case  of  their  ou  that  day. 

absence.  i 
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Sbctiox  1.  That  His  Excellency  the  Governor  shall  order  an     Election  fobs 
election  to  be  held  on  the  second  Tuesday  of  November,  in  the  year  of    cities    and 
1868,  in  all  incorporated  cities  and  towns  of  this  State,  for  the  elec-  -73"^  xiv  io¥ 
tion  of  all  officers  provided  for  by  the  charters  of  the  said  cities  §  ^• 
and  towns. 

Sec.  2.  The  Managers  of  Election  authorized  and  required  to  con-  now  conducted. 
duct  the  election  herein  provided  for  in  Section  one  (1)  of  this  igcslx^v^.ias!'^ 
Chapter,  are  authorized  to  conduct  all  subsequent  elections  that 
may  be  ordered  to  be  held  in  such  cities  and  towns,  until  otherwise 
provided  for  by  law. 

Sex*.  3.  In  order  to  secure  the  free  expression  of  all  persons    Registration  of 

*  ^  voiei-s. 

qualilied  to  vote,  as  hereinafter  provided,  the  Managers  of  Election 
shall  open  thair  respective  polling  places  for  three  (3)  days  next 
preceding  the  day  fixed  for  the  election  herein  provided  for,  com- 
mencing at  7  o'clock  A.  M.,  and  closing  at  5  o'clock  P.  M..  each 
day,  and  shall,  during  these  days,  record  the  names  of  all  qualified 
tlectors,  and  their  place  of  residence,  in  a  book  to  be  furnished 
them  by  the  Managers.  All  persons  who  present  themselves  for 
j?uch  registration  shall,  before  their  names  are  recorded,  take  the       Oath  to  be 

following  oath :     "  I ,  do  solemnly  swear  (or  affirm)  ^^^'7/37^"' 

that  I  am  a  citizen  of  the  United  States ;  that  I  have  been  an  in- 
habitant of  this  State  for  one  year  next  preceding  this  day,  and  for 
the  last  sixty  days  a  resident  of  this  city,  (town  or  village,  as  the 
case  may  be) ;  that  I  reside  in  this  ward,  (or  polling  precinct.) 
J^EC.  4.  The  Managers  shall,  immediately  after  the  election,  turn        D>i)08ition 

•  1  1        i»r  T  1  1     II   '^^     registration 

over  the  registration  books  to  the  Mayor  or  Intendant,  who  shall  bor^ks. 

1  \  .  /.I  1  mi       "»r  Expenditures 

cause  the  same  to  be  put  up  m  a  safe  and  secure  place.     The  Mana-  how     provided 

gers  shall  receive  a  sum  of  money  to  cover  expenditures  for  books,  — -j^^ 

stationery,  &c.,  together  with  their  pay,  as  herein  allowed,  from  the 
Treasury  of  such  city,  town  or  village  wherein  such  election  is  held. 

•Sec.  5.  The  qualifications  of  an  elector  shall  be  those  required     Quaiiacations 
by  the  Constitution,  together  with  a  residence  of  sixty  days  next     ib.,^4.   sveg 
preceding  the  election,  within  the  corporate  limits  of  the  city  or  ^»  ^'^'  *•  ^®^* 
town,  and  that  he  has  been  duly  registered  in  the  ward  or  precinct 
in  which  he  oifers  to  vote. 

Sec.  6.  The  Managers  of  Election  shall,  immediately  after  the     Manaire™  to 
clfjsing  of  the  polls,  proceed  to  count  the  votes  cast  for  each  candi-  ^nort  Tame^'to 
date,  or  person  voted  for,  and  make  a  statement  or  report  thereof,  d!*^**^,  cierk  of 
in  writing,  sign,  seal  and  transmit  the  same,  in  a  sealed  envelope,  by  J^'^^^'^i^^X''*  ^^ 
one  of  their  number,  to  the  Mayor  or  Intendant  of  the  city  or  town  "ibT'^T. 
wherein  the  election  has  been  held.     And,  if  there  be  no  acting 
Mayor  or  Intendant  in  any  such  city  or  town,  or  in  the  absence  of 
such  Mayor  or  Intendant,  the  same  shall  be  transmitted  to  the  Clerk 
of  Court  for  the  County  in  which  said  city  or  town  may  be. 
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Announcement      Sec.  7.  The  Mavor  OF  Intendant,  or  Clerk  of  Court,  shall  open 

ot      Vole      and     ,  «       .  »  jt 

declaration     of  the  report  of  said  Managers,  aggregate  the  same,  if  there  be  several, 

"iu, and  shall  announce  and  publish  the  whole  number  of  votes  cast,  and 

1  B.C. Rep., 30.  ^jjg  ^yIiqIq  Dumbcr  cast  for  each  candidate,  when  the  several  candi- 
dates so  found  to  have  received  the  largest  number  of  votes  for  the 
offices  forwhich  they  were  voted  for  shall  be  declared  duly  elected, 
oppninir  and      ^^^*  ^'  ^"  *^^  elections  for  city  or  town  officers  the  polls  shall  be 
c!o.jn^^pniK  &e.  opened  at  7  o'clock  A.  M.,  and  kept  open,  during  one  day,  at  all  the 
•  ^  *  polling  precincts,  and  in  various  wards,  and  shall  close  at  5  P.  M. 

Each  ward  in  the  city  of  Charleston  shall  constitute  at   least  one 
polling  precinct. 
Officers dfcfod      Sec.  9.  The  officers  elected  under  the  provisions  of  this  Chapter 
i*nto^ffice^MoIi-  shall,  on  taking  the  oath  prescribed  in  the  Constitution,  be  inducted 
euction^^'^^*^*"*^  iJito  offi^'e  ou  the  Moudav  succeeding  their  election,  and  shall  imme- 
""iuTTt^  diately  enter  upon  the  discharge  of  their  official  duties. 

Torm  of  office.  ®^^'  ^^-  Said  officcrs  shall  hold  their  offices  up  to  the  regular 
t«>S',^>v^w^m"  ^^^^  fixed  by  charter  for  the  election  of  the  same,  and  until  their 
"TbTH^  successors  are  duly  elected  and  qualified.     The  oath  of  office  may 

be  administercid  by  any  officer  of  the  State  who  is  authorized  by 
law  to  administer  the  same, 
cninpensation      Sec.  11.  The  Managers  of  Election  shall  receive,  as  compensa- 
tion for  their  services,  the  sura  of  two  dollars  per  day,  for  the  time 
actually  employed  in  such  election,  and,  also,  for  the  time  eniplo)'ed 
in  the  registration  of  voters. 
Barrooms      ^^^'  ^'^'  ^^^  bar-rooms  and  drinking  saloons  in  the  town  or  city 
luetTonTay.'***  whcrc  such  elcctiou  is  held  shall  be  closed  on  the  days  of  election; 
seiifn  °*^'fiquore  ^"^  ^"7  P^^sou  who  shall  scll  to  any  person  any  intoxicating  drinks 
ontb>itday.       ^jj  ^]^q  (|^y  ^f  electiou  shall  be  guilty  of  a  misdemeanor,  and,  on 
^''  ^  "*  conviction  thereof,  shall  be  fined  in  a  sura  not  less  than  one  hundred 

dollars  nor  more  than  three  hundred  dollars,  or  be  imprisoned  for  a 
period  not  less  than  one  month  nor  more  than  six  months. 


of  Miina{;er«. 


Digitized  by 


Google 


OP  SOUTH  CAROLINA. 


41 


TITLE  III. 
OF  THE  ASSESSMENT  AXI)  COLLECTION  OF 


Chapter    XI  I.   0/  the  AsseiiJiment  of  Taxes. 
XIIL   Of  the  Collection  of  Taxes. 

XIV.   Of  the  Assessment  and  Collection  of  Taxes  by  Mu- 
nicipal Bodies. 


CHAPTER  XII. 
Of  the  Assessment  of  Taxes. 


Skc. 

Permns  and  Property  Subject  to 
Taxation. 

1.  All  real  and  personal  property  In 

the  Stale  subject  to  taxation. 
!.  Every  person  «elzed  of  real  estate 

mnst  pas'  taxes  on  same. 
8  ExccntoFH,!    Administrators,     Ac, 

pers«.nally  liable  for  taxes;  how 

f  olle*^tp«l. 

4.  Definition    of    "Real     Property.** 

"Personal  Property,"  •*Moncy8," 
and  "Credits." 

5.  Males    between     twenty-one    and 

fiftv  years,  taxable  1.0'lls;  exrep- 
lion. 

Property  Exempt  from  TaxatUm, 

6.  Property  exempt  from  taxation. 

7.  Who  shall  list   pergonal  property 

for  taxation,  and  whnt. 

8  Trustees  t<»  list  trust  property  sep- 
arate from  their  own. 

9.  All  personal  property  taxed  where 
situated. 

10.  Return  of  property  to  be  marie  be- 
tween .July  Ist  and  August  20; 
what  shall  be  returned. 

IL  Who  d<>emed  to  be  a  merchant  j  how 
returns  made  up. 

12. Who  to  be  deemed  manufacturer; 
how  to  make  returns ;  machinery 
and  manufactured  articles  on 
band  more  than  a  year  to  be  re- 
turned ;  proviso. 

13.  Road  bed,  right  of  wav,  Ac .  Ac,  of 

turnpike,  plank  road,  l)ridge,  tel- 
egraph, Ac,  company,  tie*  med 
personal  properly:  returned  with 
other  personal  property  before 
a(»th  August. 

14.  President  and  Secretary  of  Railroad 

Companif'S  to  make  returns  b«- 
tween  ist  Julv  and  L'Oth  of  August 
to  State  Auditor  ;  contain  what. 


Skc. 

15.  |/re«iident  and  Secretary  of   Rail- 

road Companies  to  make  returns 
to  County  Auditors  same  as  to 
State  Auditor. 

16.  How  the  value  of  railroads  r^eter- 

mln<  d  ;  what  stat*  d  in  returuM. 

17.  Return    made    In   the    form    pre- 

scribed by  Auditor. 

18.  Receiver  to  make  re  I  urns. 

lu.  Power  of  Slate  Auditor  to  put 
questions  and  make  examina- 
tiOHH  by  him.Helf  or  others;  pen- 
ally for  neglect  or  refusal  to  sub- 
mil  to  examlnnrii  n. 

20.  ^tate  Board  to  equalize  property  of 

railro;id  companien;  records  to 
be  kept  by  the  Auditor  of  State. 

21.  State  Auditor  to  certify  to  County 

A  uditnrs  determinations  of  State 
Board  of  Equalization. 
2^2.  If  railroad  companies  fall  to  make 
returns,  State  Board  of  Equalizji- 
tlon  to  make  return  lor  them 
from  best  information;  penalty; 
State  Auditor  shall  certify  to 
County  Auditor;  County  Com- 
missioners 

Expre»8  and    TrI^ graph  Oompa- 
nie». 
23.  Express  and  telegraph  companle« 
tieflned;    retuniH    to    State  and 
C'»«unty  Au<litors. 
'j4.  Penalty    for    failure  to    make    re- 
Inrns  ;  mode  of  assessm-  nt  wh«  n 
failure  to  make  returns,  and  pen- 
alty. 

25.  How  to  make  returns  when  princi- 

pal office  is  out  of  State ;  p  nalty 
for  faUure  to  answer  questions  of 
Auditor. 

Insurance  Companies. 

26.  Foreign  insurance  agents  shall 
I  make  returns  ;  agents  personally 
I            responsible  for  taxes. 
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Seo. 

27.  Slate  insurance  companies  to  make 
returns  wheifi  principal  ofiflee  is. 

Companies  and  Cknrporaiions. 


28.  Corporations  an-l  companies  own-  I 
lnj<  property  in  an  1  out  of   Suite 
toretun  only  proi>eriy  in  State 
for  Taxation. 

29  Havint;  nopropertv  In  State,  not  to 
return  same  for  taxation. 

80.  Companies   and    corporations   not  ; 

specially  provided  for  to  make 
returns  like  individuals.  I 

81.  Companies  under  j  »int  chart<'rs  of  ' 

this  and    another    State  j     how  ' 
taxed. 


Banks  and  Banking  Associations,         \ 

3*2.  Bank  stock    to  be    list  d  at  true  , 
vh1u>'  in  money,  and  taxed  Wi^ere 
locjited. 

83.  Real  estate  of  banks  taxod  where  i 

located  I 

84.  Banks  shall  keep  a  list  r»f  St ockhoM-  | 

ers,  to  be  o])eu  to  inspection  of  ] 
revenue  otticers.  j 

85  Prea  ilent  and  cashier  of  bank*:  to  ' 

return  to  County  Audlto-  names 
and  residences  of  stockho'*lers.     ^ 

86  County  Auditor  to  deiluct  from  to-  I 

ta'   value  of  stock,  value  of  the 
real  estate  of  bank,  and  tax  re-  | 
mainder 
37.  Taxrs  assessed  on  bank  stock  to  re-  i 
main  a  lien  till  paid  ;  after  notice 
not  transferable  till  taxt^s  paid. 

85.  Banks  may  pay  taxes  on  sharen  . 
89.  If  slock  not    returneil   to    County  i 

Auditor  he  shall  examine  liooks  ' 
and  persons;  penalty  for  falluie 
to  make  return  to  AU«litor.  l 

40.  Itanks  and  bankers  to  m: ike  state-  ' 

uient  to  County  Auditor. 

41.  Average  to  be  obtalne<l  by  adding 

amounts  and  dividing  by  number 
of  months. 

42.  What  shall  constltuiea  bank, bank- 

er or  bankers 

43.  County  Auditorto  have  same  power 

in  reference  to  Ijankers  as  to  in- 
dividuals, Ac.}  penalty  for  false 
return 

Pawnbrokers  and   Miscellaneous 
Provisions. 

41  Pawnbrokers  to  make   returns  to 

the  Assessor. 
45  Persons  claitning  to    be  non-prop 

erty  holtlers  required  to    make 

oath  ;  v)enai:y. 
4fl,  Prooe«  tls  of  mines  to  be  taxed. 
47  Stale  Auditor  to  prescribe  forms  of 

returns  and  oath. 
4S.  County   Auditor  to   a«certaln    the 

Value  of  property  of  persons  who 

do  not  make  h  statement. 
49.  Persons  failing  to  list  property,  the 

vjiiue  thereof  shall  be  added  to 

list  oi   next  year  with  fifty  per 

cent,  penalty^ 
60.  All  real  and  personal  property  to 

be  valued  at  its    true    value  in 

money;    to    be    determined    by 

sellini^  price. 
51.  Money  liank  bills,  and  other  bills, 

lawfully    circulating    hs    money, 

vahK-d  at  par;  how  valuatio..s  io 

be  made. 
52  Assessments  of  personal  property, 

and  new  valuation.^  of  real  pro- 


SBC. 

Serty,  to  be    made   between  ?d 
[onday  of  July, and  2J  Mond>y 
of  August,  annually;  returns  to 
I  be  made. 

I  53.  County  Auditors  shall  make  alpha- 
I  betical  lists  of  the  names  of  all 

f>ersonK  to  whom  for  is  ate  rle- 
ivend  ;  statement  of  new  struc- 
tures 
54.  County  Audit'>rs  shnll  make  lists  of 
property  owners,  and  enter  value 
;  of  property  taxable,  Ac. 

I  55.  County  Auditors,  annually,  when 
taking  lldt  of  personal  property, 
shall  take  11- ts  of  real  proi  eriv 
pot  before  IKted;  additions  and 
deductions  to  be  made  to  li-t4» 
58.  County  Auditor  to  state,  in  column 
of  remarks,  the  amount  h«  be- 
lieves shall  be  aaded  to  list  of 
tax  payers;  duty  aft*  r  return 
made  is  to  property  not  returned. 

57.  Form  of  oath  for  (  ounty  Auditors 
to  take  and  «ittacb  to  personal 
property 

58.  Person,  company  or  corporation 
commencing  business  after  1st 
d  ly  -if  July,  the  capital  of  whi.h 
shall  not  have  been  previouslj'' 
listed,  to  make  return  in  thirty 
days. 

59  County  Auditors  to  ascertain  all 
persons  commencing  business 
Kfterlstof  July,  atinnally. 

60.  Pen:»liy  for  failing  to  leport  com- 
mencement of  business  toeounty 
Auditor. 

6l.(ounty  Auditor  to  make  out  cor- 
rect desorintions  of  each  tr  »ct  or 
lot  of  real  properly  in  his  County; 
owners  required  to  furnish  same. 

62.  County  Auditor  authorized  to  en- 
ter and  exiiinlne  buildings,  fto., 
to  asci-rt  iln  value. 

63.  County  'uditort>  inske  return  in 
tabular  form ;  contain  names  of 
persons  and  corporations  owning 
property  ;  value  of  properly. 

64.  County  Auditor  to  enter  in  list  a 
description  of  real  estate  not 
taxed. 


Boards  of  Equalization. 

65.  A  County  Board  of  Erjualizatlon; 

Sperial  Board  forcity  of  Charles- 
ton ;  equalization  of  v.ilu -s;  rais- 
ing and  reducing  of  values;  .ng- 
gregate  value  not  reduced ;  re- 
cord  of  proceedings. 

66.  County  Auditor  to  make  return  to 

state  Auditor  before  .  Olh  of  sep- 
I  tember  of  a  OS  tract  of  real  pro- 

I  pertv;  contain  what. 

67.  Stati-  Board  of  Equalization  tocon- 
I  sist  of  one  m-mbtr  from  each 
I  oOngressi'»nal    District;  eb»cted 

in  lb70,  and  every  fifth  year  there- 
flft<r ;  Governor  to  till  Va-anciee ; 
I  duties  and  powers. 

68.  County  Bo  rd  of  Equalization  to  be 

c  unposed  of  County  CommissI'm- 
I  ers,  (.  ounty  Auditor  and     ounty 

Treasurer;  powers   and  duties; 
I  pr  ivlso, 

I  69.  Special  Hoard  of  E  lualization  for 
I  city  of  Charlesluu;  powers  and 

duties. 
TO.  C<  uiity  Au'-Itors  to  lay  valuation 

before    Uoanl   of    Equalization; 

shall  keepa  Journil  of  pmceed- 

ln«s ;  pow.T  of  City   Board  and 

County  Board  of  Equalization. 
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fi«7. 

71.  County  Auditor  to  adjust  vnlueof 
reat  estate  according  to  order  of 
Board  of  Equalization.  * 

72. 8t>ite  Auditor  totraudinit  statement 
to  the  County  Auditor*,  v  ho 
Rhall  add  t^  or  deduct  from,  the 
perceutum  on  valuation  as  or- 
dered. Slate  Auditor  to  j?ive  no- 
tice to  County  Auditors  of  rateof 
taxation. 

73.  Statv  Auditor  to  prepare  and  trans- 
mit forms  to  County  Auditors 
These  lnstructi<»ns  tol>e  ol>eyed. 

74  County  Au'litors  shall  make  <ched- 
ul»*  of  taxable  property,  and  deliv- 
er the  •^ame  to  Countv  Treasurer. 

7S.  County  Auditor  to  determine  the 
suras  to  be  livied  upon  each  lot 
of  real  properly. 

75.  Fractional  aM«iessments  wliut  ex- 
tent, and  how  made. 

77.  Countv  Auditor  to  enter  t-ixes  on 
duiiicat-  retained  in  h's  own 
•  fUee  ;  how  entered  on  Couniy 
Tn  a.>urer»8  duplicatt>. 
8.C<iunty  Auditor  to  make  record  of 
delinquents. 

•9  Coimty  Auditors  may  correct  omis- 
sions 

80.  County  Audlt^)r  to  examine  pera  >n9 

or  corporations  suspectWl  of  mak 
iug  false  returns. 

81.  If  a  party  or  witness  refuse  to  ap- 

pear and  be  sworn,  or  answer,  lo 
be  deemed  guilty  of  contempt; 
punishment. 
C  If,  upon  examination, County  Audi- 
tor linds  false  returns  made,  he 
shall  make  true  returns,  and  add 
fifty  per  cent,  as  penally. 


'  Sbp. 
83.  Who  shall  pay  expense  of  exami- 
nation before  Auditor. 

:  84.  Fees  to  b«^  allowed  for  service  of 
summons  by  Sherltt  or  Consta- 
ble. 

!  86.  Couniy  Auditors  to  add  value  of 
property  not  returned  by  owner, 
and  penalty  of  fifty  per  cent. 

86.  Persons  failing  to  make  required 
I  returns;  penalty. 

87.  County  Auditor    nhall    receive  re- 

turns from  persons  who  have 
been  sick  or  absent. 

88.  Countv  Auditor  shall  correct  val- 

uation of  real  property  wht-re 
structures  of  one  hundred  doU 
lai*s  or  more  In  value  have  been 
made  or  destroyed  ;  proviso. 

89.  County  Auditor    to*  transmit    ab- 

stract of  duplicate  of  liisl'ounty 
on  or  before  the  20th  of  Novem- 
ber 
90  Cou'^ty  Auditor  to  attend  in  his 
ofHce  on  or  before  the  151  h  of 
January,  annuaUy,  to  make  set- 
tlement with  County  Treasurer; 
wliat  settlement  shall  be ;  only 
three  causes  Justify  failure  to 
collect  taxes. 

91.  County  Auditor  to  as- ertaln  true 

amount  collected  by  Treasurer 
on  accountof  each  fund,andgive 
setllement  to  Treasurer. 

92.  County    Audlors  may  app  Int  as- 

sistants ;  compensation  for  sucii 
assistants,    how    to   be    obtain, 
ed. 
9-^  When  offices  of  Auditors  shall  be 
open  to  receive  returns. 


Persons  and  Property  Subject  to  Taxation, 

Section  1.  That  all  real  and  personal  property  in  this  State, 
and  personal  property  of  residents  of  this  State,  which  may  be 
kept  or  used  temporarily  out  of  the  State,  with  the  intention  of 
bringing  the  same  into  the  State,  or  which  has  been  sent  out  of  the 
State  for  sale  and  not  yet  sold;  all  moneys,  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  of  parties  resident 
in  tiiis  State,  shall  be  subject  to  taxation. 

Sec  2.  Every  person  shall  be  liable  to  pay  taxes  and  assessments 
on  the  real  estate  of  which  he  or  she  may  stand  seized  for  life,  by 
courtesy,  in  dower,  as  husband  in  right  of  his  wife,  or  may  have  the 
care  of,  as  guardian,  executor  or  trustee. 

Sec.  3.  All  executors,  administrators,  guardians,  trustees,  receiv- 
ers, officers,  husbands,  fathers,  mothers,  agents  or  factors,  shall  be 
perBonally  liable  for  the  taxes  on  all  personal  property  which  they 
are  required,  respectively,  to  list  for  taxation  by  the  provisions  of 
this  Chapter,  and  which  was  in  their  possession  at  the  time  when 
the  return  thereof  for  taxation  shall  have  been  made  by  themselves 
or  the  County  Auditors,  and  may  retain  in  their  hands  a  sufficient 
amount  of  the  property,  or  proceeds  thereof,  to  pay  such  taxes  for 
the  entire  year ;  and  the  County  Treasurer  may  collect  such  taxes 


All  r«U  and 
p*»rw^tii»il  proper- 
ty in  the  State 
titjbj«ct  to  tMxa- 
tion. 

Con>titution. 
Art.  »,  3  1;  18fi8, 
XIV,  •^. 


Errry  person 
s  12  -d  of  renl 
cstite  must  pay 
tnx»»^  on  famf. 

~Ib~64,5l"33r 


Execut'>TK, 
fi4inim8trators. 
dc- ..  perflonally 
liaM  f.irt^iXM— 
h  w  « oil* (ted. 
'Th.',  §  'HG. 
1871,  A IV,   623, 
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by  any  and  all  the  means  provided  by  this  or  the  following  Chap- 
ter, cither  of  the  principal  or  beneficiary,  or  of  the  person  so  acting 
as  executor,  administrator,  guardian,  trustee,  husband,  father, 
mother,  agent  or  factor,  receiver  or  officer. 
Dfflritionof  Sec.  4.  The  phrase  "real  property,"  as  used  in  this  and  the  fol- 
"pwo^narprup-  lowiug  Chapter,  shall  be  held  to  mean  and  include  not  only  land, 
ana'^'CT^u^s!" '  <jityj  town  and  village  lots,  but  all  things  therein  contained,  and 
18L8,  xi\\27',  all  structures,  and  other  things  so  annexed  or  attached  thereto  as  to 
pass  to  the  vendee  by  the  conveyance  of  the  land  or  lot.  The 
phrase  "i)ersonal  property,"  as  used  in  this  and  the  following 
Chapter,  shall  be  held  to  mean  and  include  all  things,  other 
than  real  estate,  which  have  any  pecuniary  value,  and  moneys, 
credits,  investments  in  bonds,  stocks,  joint  stock  companies,  or 
otherwise.  The  term  "  moneys "  or  "  money,"  as  used  in  this 
and  the  following  Chapter,  shall  be  held  to  mean  and  include 
gold,  silver,  and  other  coin,  bank  bills,  and  other  bills  or  notes, 
author ixed  to  be  circulated  as  money,  whether  in  possession  or 
on  deposit  subject  to  the  draft  of  the  depositor  or  person  having 
the  beneficial  interest  therein  on  demand.  The  term  "credits," 
as  used  in  this  and  the  following  Chapter,  shall  be  held  to  mean 
the  remainder  due,  or  to  become  due,  to  a  party  after  deducting 
from  the  amount  of  all  legal  debts,  claims  and  demands  in  his  favor, 
the  amount  of  all  legal  debts  and  demands  against  him,  whether 
such  demands  be  payable  in  money,  labor  or  other  valuable 
things.  But,  in  ascertaining  such  remainder,  no  deduction  shall  be 
made  of  any  obligation  to  any  mutual  insurance  company,  given 
for  insurance,  nor  of  any  subscription  to  the  capital  stock  of  any 
joint  stock  company,  nor  of  any  taxes  assessed  against  the  party, 
nor  of  any  subscription  to  any  religious,  scientific,  literary  or  char- 
itable purpose,  nor  of  any  acknowledgment  of  a  liability  not 
founded  on  a  legal  and  valuable  consideraticm,  nor  any  more  of  any 
joint  liability  wnth  others  than  the  party  honestly  believes  he  will 
be  compelled  to  pay,  nor  any  contingeut  liability,  nor  of  any  ac- 
knowledgment of  debt  or  liability  made  for  the  purpose  of  dimin- 
ii^hing  the  amount  of  credit  to  be  returnd  for  taxation.  The  phra«e 
in  bona*."  *'  investments  in  bonds,"  as  used  in  this  and  the  following  Chapter, 

shall  be  held  to  mean  all  invastments  of  money  or  means  in  bonds 
of  whatsoever  kind,  whether  issued  by  the  Government  of  the  United 
States,  or  of  this  or  any  other  State  or  Territory  of  the  United 
States,  or  any  foreign  Government,  or  any  County,  city,  town,  or 
other/municipality,  or  by  any  corporation  or  company  of  this  or  any 
"invOTtm-nti  Other  State  or  countrv.     The  phrase  "  investments  in  stocks,"  as  used 

in  stocJEB."  " 

in  this  and  the  following  Chapter,  shall  be  held  to  mean  and  include  all 
investments  of  money  or  means  in  the  evidences  of  indebtedness. 
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other  than  bonds  or  bills  designed  to  circulate  as  money,  issued  by 
any  government  or  municipality,  and  shares  of  the  capital  of  any 
corporation,  company  or  association,  and  every  interest  in  any  such 
shares,  or  portion  thereof;  also,  all  interests  or  shares  in  ships,  boats, 
or  other  vessels,  used,  or  designed  to  be  used,  exclusively  or  par- 
tially, in  navigating  the  waters  within  or  bordering  on  this  State, 
whether  such  ship,  boat  or  vessel  be  within  the  jurisdiction  of  this 
State  or  not,  and  whether  such  vessel  be  registered  or  licensed  at 
any  Collector's  office  in  this  State  or  not.  The  word  "  oath,"  as  "Oath." 
used  in  this  and  the  following  Chapter,  shall  be  held  to  mean  and 
include  an  affirmation  duly  made.  The  words  "  person "  and  «'Per*nn"  and 
"  party,"  and  other  word  or  words  importing  the  singular  number,  ^^^^^' 
as  used  in  this  and  the  following  Chapter,  shall  be  held  to  include 
firms,  companies,  associations  and  corporations ;  and  all  words  in 
the  plural  number  shall  apply  to  single  individuals,  in  all  cases  in 
which  the  spirit  and  intent  of  this  and  the  following  Chapter  re- 
quires it.  All  words  in  this  and  the  foUowhig  Chapter,  importing 
the  masculine  gender,  shall  apply  to  females  also  ;  and  all  words  in 
this  and  the  following  Chapter,  importing  the  present  tense,  shall 
apply  to  the  future  also. 

Sec.  5.  There  shall  be  assessed  on  all  taxable  polls  in  this  State,  M^iea  between 
an  annual  tax  of  one  dollar  on  each  poll,  the  proceeds  of  which  tax  Taxflbil  "^V^ii*'^- 

shall  be  applied  solely  to  educational  purposes.     Every  male  be-  £!i£^vtion_ 

tween  the  ages  of  twenty-one  and  fifty  years,  except  those  incapa-  con.,  Ait'o^gli! 
hie  of  earning  a  support  from   being  maimed,  or  from  any  other 
cause,  shall  be  deemed  taxable  polls. 

Property  Exempt  from  Taxation, 

Propert.v  exempt 

Sec.  6.  The  following  property  shall  be  exempt  from  taxation,  f!^^J:'^^»on; 

^  *^      *         -^  ^  '         Constitution, 

to  Wit:  Art.  9,  g  5;    18fl8, 

XIV  28   6  3 

lat.  All  public  schools,  and  the  grounds  actually  occupied  bv 

,,  .!••  Ai  x^    Of  public  schools 

them,  not  exceedmg,  m  any  case,  three  acres. 

2d.  All  houses  used  exclusively  for  public  worship,  the  books 
and  furniture  therein,  and  the  ground  actually  occupied  by  them, 
not  exceeding,  in  any  case,  two  acres. 

3d.  All  incorporated  public  colleges,  academies,  and  institutions     ,    . 

„  .  ,  ..,/.,  .  1     1     n  I     .  -.1  Institutions  cf 

ot  learnmg,  with  the  funds  provided  for  their  support,  aqd  the  leamiD^. 
grounds  and  buildings  actually  occupied  by  them,  and  not  used 
with  a  view  to  pecuniary  profit ;  but  this  provision  shall  not  extend 
to  leasehold  estates  held  by  others  under  the  authority  of  any  col- 
lege or  other  institution  of  learning, 

4th.  All  real  and  personal  property,  the  rents,  is.sues,  incomes  Endowm  ntor 
and  profits  of  which  have  been  or  shall  be  given  to  any  city,  town,  ''"pportuimi.uc 
village,  school  district  or  sub-district  in  this  State,  exclusively  for 
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the  endowment  or  support  of  public  schools  therein,  so  long  as  such 
property,  or  the  rents,  issues,  incomes  or  pro6ts  thereof  shall  be  used 
or  applied  exclusively  for  the  support  of  free  education   in  eaid 
schools,  by  such  city,  town,  village,  district  or  sub-district. 
Cemeteries.  5th.  All  gravc-yards  or  cemeteries,  except  such  as  are  held  with 

a  view  to  profit  or  speculation  in  the  sale  thereof, 
u.  s.  and  stue      6th.  All  property  owned  exclusively  by  the  United  States    or 
""■""'•  this  State. 

County  tuid-      7th.  All  buildings  owned  by  Counties  and  used  exclusively  as 

******  court  houses,  jails  or  public  oflSces,  with   the   grounds  on  which 

such  buildings  are  or   may   be  erected,  not  exceeding  ten  acres 

in  any  County. 

Poor  houses,  &c      8th.  All  lands,  houses,  fixtures   and  property   owned   by    any 

County  or  city,  and  used  exclusively  for  the  support  of  the  poor. 

chsnuh'e      ^^^*  "^^^  property  belonging  to  institutions  of  purely  public  char- 

instiiutionu.        j^y^  and  uscd  exclusivcly  for  the  maintenance  and  support  of  Fuch 

institutions. 

Fieerpines,       10th.  All  fire  eugiucs  and  other  implements  used  in  the  ex tin- 

tN^reto  ^^uppll-  guishment   of  fires,  with  the   buildings  and  grounds  used  exclu- 

tainiEg.  sively  for  the  keeping  and  preservation  thereof,  when  owned  by 

any  city,  town  or  village,  or  any  fire  company  organized  therein. 

Of  public      11th.  All  public  squares  or  grounds  and  market  houses  owned  by 

OToundb.  ^j^y  ^j^y^  village  or  town,  and  used  exclusively  for  public  purposes. 

Of  public  halls.      12th.  All  city,  town  and  village  halls  owned  and  used  exclusively 

for  public  purposes,  by  any  city,  town  or  village. 
Waterworks        13th.  All  Water  works  to  supply  water  for  the  use  of  a   town 
or  city,  the  machinery  and  fixtures  connected  therewith,  and  the 
grounds  occupied  thereby,  when  owned  by  any  city  or  town. 
Honda  of  this      14th.  All  bonds  of  this  State  which,  by  the  terms  of  the  Act  un- 
staie.  ^gj.  yyi^\Q\^  i^i^ey  are  or  may  be  issued,  are  or  may  be  exempted  from 

taxation, 
u.  s.  bonds.         loth.  All  bonds  and  stocks  of  the  United  State.<,  which  are  not  au- 
thorized by  the  laws  of  the  United  States  to  be   taxed   under  State 
authority, 
^g^j^g  1 6th.  All  rents  accruing  from  real  estate  which  shall  not  become 

IsTi,  xiv,^i9T  due  within  two  months  after  the  first  day  of  July  of  the   year  in 
which  taxes  are  to  be  assessed  thereon. 
Annuities.  17th.  All  of  any  annuity  not  payable  on  or  before  August  first  of 

^^'  the  year  for  which  taxes  are  to  be  assessed  thereon. 

Pensions.  18th.  All  peusions  payable  to  any  person   f)y  the  United  States, 

or  any  State  of  the  United  States. 
Share?.  19th.  All  sharcs  of  the  capital  stock  of  any  company  or  corpora- 

tion, which  is  required  to  list  its  capital  and  property  for  taxation  in 
this  State. 
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20th.  All  the  wearing  apparel  of  the  person  required  to  make  re-    wearinK  appa- 
turn,  and  his  family. 

2l8t.  Articles  actually  provided  for  the  present  subsistence  of  the     Subsistence, 
person  or  his  family,  to  the  value  of  one  hundred  dollars. 

Return  and  Assessment  of  Property, 

Sec.  7.  Every  person,  of  full  age  and  of  sound   mind,  except     who  shall  list 
married  women,  shall  annually  list  for  taxation   the   following  per-  ty'for taxation, 

,  X       X         'x  and  what. 

fional  property,  to  wit :  ^^  ^^ .  ^ — 

lat.  All  the  tangible  personal  property  in  the  State  owned  or  con-     in  the  stai*. 
trolled  by  him. 

2d.  All  the  tangible  personal  property  owned  by  him  or  other 
residents  of  South  Carolina,  and  under  his  control,  which  may  be 
temporarily  out  of  the  State,  but  is  intended  to  be  brought  into  the- 
State. 

3d.  All  tangible  personal  property  owned  or  controlled  by  him 
which  may  have  been  sent  out  of  the  State  for  sale,  and  not  yet  sold  ; 
and, 

4th.  All  the  moneys,  credits,  investments  in  bonds,  stocks,  joint  Mon^-ys,  credits, 
stock  companies,  or  otherwise  owned  or  controlled  by  him,  whether  *^- 
in  or  out  of  this  State.     The  property  of  every  ward  shall  be  listed     whoshaii  list 
by  his  guardian  ;  of  every  minor  child,  having  no  other  guardian,  ^^^'  *' 
by  the  father,  if  living ;  if  the  father  be  dead,  by  the  mother,  if  liv- 
ing; if  the  mother  be  dead  or  married,  by  the  person  having  it  in 
charge ;  of  the  wife,    by  the  husband,  if  living  and  sane,  and  the 
parties  are  residing  together ;  if  the  husband  be  dead,  or  is  insane, 
or  is  not  living  with  his  wife,  by  the  wife ;  of  every  person  for  whose 
benefit  property  is  held  in  trust,  by  the  trustee ;  of  every  deceased 
person,  by  the  executor  or  administrator ;  of  those  whose  property 
or  assets  are  in  the  hands  of  receivers,  by  such   receivers ;  of  every 
firm,  company,  body  politic  or  corporate,  by  the  President  or  prin- 
cipal accounting  officer,  partner  or  agent  thereof;  of  all  persons  in 
the  hands  or  custody  of  any  public  officer  or  appointee  of  a  Court, 
by  such  officer  or  appointee ;  of  those  absent  or  unknown,  by  their 
agent  or  the  person  having  it  in  charge ;  of  lessees  of  real  property, 
by  such  lessees. 

Sec.  8.  All  persons  required  by  law  to  list  property  for  others    T^ug^^^g  j^  ij^t 
Bhall  list  it  separatelv  from  their  own,  and  in  the  name  of  the  owner  *"*  *    property 

*  •  '  separate       from 

thereof;  but  shall  be  personally  responsible  for  the  taxes   thereon  ^'^  Q^"- 
for  the  year  in  which  they  list  it,  and  may  retain  so  much  thereof,     ^^"^^' 
or  the  proceeds  of  the  sale  thereof,  in  their  own  hands  as  will  be 
sufficient  to  pay  such  taxes. 
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All    perwnni      Sec.  9.  All  horscs,  Dcat  cattle,  mules,  asses,  sbe^p,  hogs,  wagons, 
Shl^JtufltML    carts  and  other  vehicles  used  in  any  business;  furniture  and  supplies 
ib.,fe.  used  in  hotels,  restaurants,  and  other  houses  of  public  resort;  all 

personal  property  used  in,  or  in  connection  with,  storehouses,  manu- 
factories, warehouses,  or  other  places  of  business ;  all  personal  prop- 
erty on  farms ;  all  merchants'  and  manufacturers*  stock  and  capital, 
shall  be  returned  for  taxation,  and  taxed  in  the  city,  village   and 
town  in  which  it  is  situated  ;  all  bankers'  capital  and  personal  assets, 
pertaining  to  their  banking  business,  in  the  city,  town  and  village 
in  which  the  banking  house  is  located ;  all  shares  of  stock  in  incor- 
porated banks  located  in  this  State,  in  the  city,  town  and   village 
where  the  bank  is  located;  all  property  of  deceased  persons  shall 
be  returned  for  taxation  at  the  residence  of  the  executor,  or  admin- 
istrator, if  in  the  County  where  administration  may  be  legally  grant- 
able  ;  but,  if  the  executor  or  administrator  reside  out  of  such  County, 
at  the  County  seat  of  such  County,  until  distribution  thereof  and 
payment  may  be  made  to  the  parties  entitled  thereto ;  and  all  other 
personal  property  shall  be  returned  for  taxation,  and  taxed  at  the 
place  where  the  owner  thereof  shall  reside  at  the  time  of  listing  the 
same,  if  the  owner  reside  in  this  St&te;  if  not,  at  the  residence  of 
the  person  having  it  in  charge;  and  all  real  estate  shall  be  taxed  in 
the  County,  city,  ward  and  town  where  it  is  located. 
K#tuTn  of      ^^^'  ^^'  -^very  person  required  by  law  to  list  property  shall,  an- 
properiy  lo  be  nually,  between  the  first  day  of  July  and  the  twentieth  day  of  Au- 
July  and  August  gust,  make  out  and  deliver  to  the  Auditor  of  the  County  in  which 
1871,  xjv.'fiio.'*  the  property  is,  by  law,  to  be  returned  for  taxation,  a  statement, 
verified  by  his  oath,  of  all  the  real  estate  which  has  been  sold  or 
transferred  since  the  last  listment  of  property,  for  which  he  was 
responsible,  and  to  whom,  and  of  all  the  personal  property  possessed 
by  him  or  under  his  control  on  the  first  day  of  July  of  that  year, 
either  as  owner,  agent,  parent,  husband,  guardian,  executor,  ad- 
ministrator, trustee,  receiver,  ofiicer,  partner,  factor  or  holder,  with 
the  value  thereof,  on  said  first  day  of  July,  at  the  place  of  return, 
estimating  according  to  the  rules  prescribed  by  law,  which  state- 
ment shall  set  forth : 
What  shall  be      1st.  The  uumbcr  of  horses,  and  their  value. 

returned. 

2d.  The  number  of  neat  cattle,  and  their  value. 

3d.  The  number  of  mules  and  asses,  and  their  value. 

4th.  The  number  of  sheep  and  goats,  and  their  value. 

5th.  The  number  of  hogs,  and  their  value. 

6th.  The  value  of  gold  and  silver  plate,  and  number  of  gold  and 
silver  watches,  and  their  value. 

7th.  The  number  of  piano  fortes,  melodeons  and  cabinet  organs, 
and  their  value.  \ 
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8th.  The  number  of  pleasure  carriages,  and  their  value. 

9th.  The  number  and  value  of  dogs. 

10th.  The  value  of  goods,  merchandise,  moneys  and  credits  per- 
laining  to  his  business  as  a  merchant. 

lltb.  The  value  of  materials  received,  used,  or  provided  to  be 
a?ed,  in  his  business  as  a  manufacturer. 

12th.  The  value  of  all  machinery,  engines,  tools,  fixtures  and 
implemeais  used,  or  provided  for  his  use,  in  his  business  as  a  man- 
utkcturer,  and  of  all  manufactured  articles  on  hand  one  year  or 
more. 

13ih.  The  value  of  moneys,  including  bank  bills  and  circulating 
notes. 

14th.  The  value  of  all  credits. 

loth.  The  value  of  investments  in  the  stocks  of  any  company  or 
corporation  out  of  this  State,  except  National  Banks. 

16th,  The  value  of  all  investments  in  bonds,  except  bonds  of 
the  United  States  and  this  State  expressly  exempted  from  taxa- 
tion. 

17th.  The  annual  value  of  all  leases,  except  permanent  leases. 

18th.  The  value  of  all  other  property. 

Sec.  11.  Any  person  who  shall,  at  any  place  in  this  State,  be  en- 
gaged in  the  business  of  buying  and  selling  personal  property,  or  to^e**  a^m.-r- 
io  selling  personal  property  consigned  to  him  from  any  place  out  *^^  how  returns 
•>f  the  State,  or  property  not  the  product  of  this  State,  consigned  ?^?J^*Pi_  ^__ 
to  him  from  any  place  within  this  State,  shall  be  held  to  be  a  mer-  xiv*6i9,'g  i/ 1' 

1  i'        1871  VTTT 

<-nant,  and,  at  the  same  time  he  is  required  to  list  his  other  per-  723,  gi.' 
«onal  property,  shall  deliver  to  the  Auditor  of  the  County  in  which 
ht«  place  of  business  is  situated  a  statement,  under  his  oath,  of  the 
average  monthly  value  of  the  personal  property,  moneys  and 
credits  pertaining  to  his  mercantile  business;  to  ascertan  which,  he 
ihall  set  down  the  value  on  hand  on  the  first  day  of  July  of  the 
preceding  year,  or  other  time  of  commencing  business  during  the 
year,  add  thereto  all  purchases,  when  made  at  cost,  ascertain  the 
average  value  on  hand  for  the  month,  deduct  the  average  amount 
of  sales  for  the  month,  at  cost,  and  the  remainder  shall  be  the 
average  on  hand  for  that  month ;  and,  in  like  manner,  ascertain 
the  average  value  for  each  month,  down  to  the  first  day  of  July  of 
the  year  in  which  the  return  is  to  be  made,  add  together  such 
monthly  values,  divide  the  aggregate  by  the  number  of  months  he 
has  been  in  business  during  the  preceding  year,  as  aforesaid,  and 
to  the  quotient  add  the  moneys  and  credits  on  hand  the  first  day  of 
July  of  the  year  in  which  the  return  is  made,  and  the  product  of 
this  last  addition  shall  be  the  sum  upon  which  he  shall  pay  taxes 
tor  the  year  in  which  the  return  is  made. 
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defiuTa^  manu-  ^^^^'  ^^'  ^^'^U  person  engaged  in  making,  fabricating  or  chang- 
liowr^m  k  c-  ^"^  things  into  new  forms  for  u^e,  or  in  refining,  rectifying  or  com- 
turns.  binin'T  different  materials  for  use,  shall  be  held  to  be  a  manufacturer, 

Muchinery  and  °  ' 

nwnuiactured  and  shall,  at  the  same  time  he  is  required  to  list  his  other  propertv. 

articles  on  band  iit  iat  j        /-  •  ^       ^        »        ^    ' 

moroth«n<year  make  luid  deliver  to  the  Auditor  of  the  County  in  which  his  pla*^ 

to  b»^  returned.        «,...  ,  „,  ., 

~lu^  32,"^  of  busmess  is  situated,  a  statement  of  the  average  value,  estimatea 
ri?*^^Jr'i87i;  *®  provided  in  the  preceding  Section,  of  all  articles  purchased,  re- 
XIV,  623,  g  1.     ceived,  or  otherwise  held  for  the  purpose  of  being  used  by  him  in 
his  business,  at  any  time  during  the  year  preceding  the  first  day  of 
July  of  the  year  in  which  the  return   is  made ;  and  he  shall  al?o 
list,  at  their  full  value,  all  machinery,  tools,  implements,  fixture^ 
and  engines,  used,  or  purchased  for  use,  in  his  business,  (except  such 
as  have  been  appraised  for  taxation  as  part  of  the  realty,)  together 
with  all  manufactured  articles  which   have  been  on  hand  and  re- 
mained unsold  for  one  year  or  more  prior  to  the  first  day  of  July 
of  the  year  in  which  the  return  is  made  ;  also,  all  the  moneyh  an<l 
credits  pertaining  to  said  business,  on  hand  on  said  first  day  of  July: 
Proviso.  Provided^  That  all  materials  provided  for  use  in  said  business  .^^hall 

be  estimated  as  on  hand  until  sold,  or  remain  on  hand  in  a  manu- 
factured state  for  one  year. 
Roai  bed,  right     Sec.   13.  The   road   bed,   right   of  way,   station   buildings,  toll 
o^r'tur*Vi*'pI  houses,  structures,  tools,  machinery,  poles,  wires,  fixtures,  ve^f.-H^l? 
?ndifc,  telegraph  ^^^  ^^^^  cstate,  owucd  and  necessarily  in  daily  use  by  any  turnpike. 
ed^IJoriToiai*'???-  plank-road,   bridge,  telegraph,   canal   or  slack   water   navigation 
^"ue'tumed  with  compauy,   in   the  prosecution  of  its  business,  shall,   for  the  pur- 
pro'' erty'*"^"*^  poses  of  this  Chapter,  if  the  company  be  organized  in  this  State,  he 
ib7.  §~lo7l87T^  held  to  be  personal  property,  and  the  President,  Secretary,  or  priii- 
'      '     *      cipal  accounting  officer  thereof,  shall  include  the  value  thereof  in 
the  return  of  the  other  personal  assets  of  such  company  for  taxa- 
tion ;  which  return  shall  be  made  in  the  month  of  July,  or  before 
the  twentieth  of  August,  annually,  to  the  several  Auditors  of  the 
Counties  in  which  such  road,  canal,  bridge,  telegraph  line,  or  .slack 
water  navigation  may  be  situate,  according  to  the  value  of  j^uch 
property  in  each,  together  with  a  statement  of  the  amount  of  such 
assets  situate  in  each  city,  town,  village  or  ward  in  said  Countie?. 
rer^pectively ;  and  the  value  of  the  movable  assets  of  such  company 
shall  be  apportioned  to  each  town,  city,  ward,  or  village,  in  propor- 
tion to  the  value  of  the  road   bed,  canal,  slack  water  navigation' 
bridge  or  telegraph  line  in  each. 
B.TrTir^ofrau^      ^^^^'  ^"^'  "^^^  President  and  Secretary  of  every  railroad  company 
road  corapinies  ^hosc  ti'ack  or  Foad  bed,  or  any  part  thereof,  is  in  this  State,  shall. 

to  m'lke  relunH  '  -    i 

b  tm»«n  ij^tJuiy  annually,  between  the  first  of  July  and  twentieth  of  August,  return 

Rud'.'Oih  AnRUft  "  '  *  i  i  ^ 

to  srtte Auditor;  to  the  Auditor  of  State,  under  their  oaths,  the  total  length  thereol 

cont.iin  what.  .  ,        .i,  .         i  .     o     .. 

"ilTTlii;  1871,  m  each  County,  town,  city  and  incorporated  village  in  this  fctate, 

XIV,' 620,  V  I. 
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the  total  length  of  their  double  track  in  this  State,  and  the  length 
thereof  in  each  County,  town,  city,  and  incorporated  village  of  this 
State,  the  total  length  of  all  their  side  tracks,  and  the  length 
thereof  in  each  city.  County,  town,  and  incorporated  village  in  this 
State;  the  location  and  valueof  all  their  shops,  depots,  grounds,  station 
houses,  wood  and  water  stations,  buildings,  stationary  engines,  tools, 
implements  and  fixtures  in  South  Carolina,  and  all  other  real  estate 
necessary  to  the  daily  running  operations  of  the  road  ;  the  number 
and  value,  each,  of  all  their  locomotive  engines,  passenger,  freight, 
platform,  gravel,  construction,  hand  and  other  cars ;  the  value  of 
their  moneys  and  credits;  the  total  value  of  the  entire  road  appur- 
tenances and  equipments,  and  the  total  value  of  said  roai  in  South 
Carolina,  with  its  appurtenances  and  equipments. 

Sec.  15.  The  President  and  Secretary  of  every  railroad  company,  g^cwta**^*f SSf- 
mentioned  in  the  preceding  Section,  shall  also,  annually,  between  '***!?  *^^"\^*aJ  {J 
the  first  of  Julv  and  the  twentieth  of  Aueust,  return  to  the  County  coumy  Auditor 

°        '  •'    tame  as  to  State 

Auditor  of  each  County  in  South  Carolina,  through  or  into  which  Auditor.     

such  road,  or  any  part  thereof,  may  be  located,  a  statement  of  the  i87?,"*x?v,  62o* 

value  of  said  road,  and  the  property  of  the  company  in  said  County,  '  ^* 

and  in  each  of  the  towns,  cities  and  villages  of  said  County,  through 

or  into  which  said  road,  or  part  thereof,  is  located,  in  the  manner 

and  form  required  by  this  Chapter  in  the  return  to  the  Auditor  of 

8ute. 

Sec.  16.  In  ascertaining  the  value  of  the  road  and  property  of  *^**^,!?^^*1"® 
any  railroad  company,  the  value  of  the  riffht  of  wav,  bed  and  track  terminei— what 

'        •'  °  "  stat(-d  in  return. 

of  the  whole  road  shall  be  fixed,  and  such  value  apportioned  pro  ~ib7§  W. 

fo/'i  to  each  mile  of  the  main  track ;  and  to  the  value  of  the  num- 
ber of  miles  of  main  track  in  each  town,  city  and  incorporated  vil- 
lage of  each  County  in  this  State,  through  and  into  which  said 
n>ad  is  located,  shall  be  added  the  value  of  the  real  estate,  fixtures, 
stationary  engines,  tools,  implements,  machinery  and  other  station- 
ary property  provided  for  use  in  the  daily  operations  of  the  road, 
situate  in  said  town,  city  or  village ;  and  the  total  value  of  the  roll- 
ing stock,  moneys  and  credits,  shall  be  apportioned  pro  rata  to  each 
mile  of  the  main  track  of  8«aid  road,  and  the  amount  thereof,  ac- 
cording to  the  number  of  miles  of  main  track  in  each  town,  city 
and  village  in  this  State,  added  to  the  value  of  the  main  track  in 
such  town,  city  and  village  respectively ;  and  the  aggregate  value 
of  said  road  and  property  in  this  State,  and  in  each  County,  city, 
town  and  incorporated  village  of  this  State,  through  or  into  which 
said  road  is  located,  shall  be  stated  in  said  return. 

Sec.  17.  The  return  and  oath,  required  by  this  Chapter,  of  oflS-  Return  made 
cers  of  railroad  companies,  shall  be  made  in  such  form  as  shall  be  sSrib^by\udt. 
prescribed  by  the  Auditor  of  State.  ^^'^ 
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make^remra^.*'*      ^^^'  ^^*  ^^  ^"7  railroad,  its  appurtenances,  equipments,  &c..  sball 

~~ib.,  i  15.         be  in  the  hands  of  a  receiver  or  other  officer,  such  receiver  or  other 

officer  shall  make  the  returns  required  by  this  Chapter. 

Power  of  state      Sec.  19.  The  Auditor  of  State,  or  any  person  appointed   by  him 

qup«Tioni!  andto  for  that  purpose,  may  put  any  question,  in   writing,  he  may  deem 

t?on  *  by"  mslii  proper,  to  auy  officer,  agent  or  receiver  of  any  railroad  company 

or  by  others.       having  any  portion  of  its  track  in  this  State  ;  and  he  may  suraracn 

any  officer,  receiver  or  agent  of  such  company  to  appear  before 

him  and  testify,  under  oath,  (which  oath  said  Auditor  is  authorized 

to  administer,)  touching  such  railroad  company's  property,  and  the 

management  and  disposition  thereof ;  and  he  may,  by  himself,  or 

some  person  appointed  by  him,  examine  the  books  and  papers  of 

such  company,  in  the  hands  of  the  company,  or  any  of  its  officers, 

agents  or  receivers;  and  all  such  officers,  agents  and  receivers  shall 

answer,  under  oath,  all  such  questions  as  shall  be  put  to  them,  or 

either  of  them,  by  said  Auditor,  or  any  person  appointed  by  him 

for  that  purpose,  relative  to  the  condition,  amount  and  value  of 

ne  ifctOTrrfimi  ^^^^  Company's  property,  and  the  management  or  disposition  thereof; 

to  submit  to  ex-  and  if  any  such  officer,  receiver  or  agent  shall  refuse  or  neglect  to 

arauiation.  .  .  , 

~ib.,l  i^.         appear  before  said  Auditor,  or  the  person  appointed  by  him,  or  to 
answer  any  question  put  to  him  or  them,  as  aforesaid,  or  submit  the 
books  and  papers  aforesaid  for  examination,  in  manner  aforesaid, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  indictment 
and  conviction  therefor,  in  the  Court  of  General  Sessions  for  any 
County,  (which  Court  shall  have  complete  and  full  jurisdiction  in 
all  such  cases,)  shall  be  fined  in  any  sum  not  exceeding  five  hun- 
dred dollars,  and  costs  of  prosecution,  and  confined  in  the  jail  of 
said  County  until  he  answers  all  questions  which  may  be  put  to 
him  by  the  Auditor  of  State,  and  until  said  fine  and  costs  be 
paid, 
state  Board  of      Sec.  20.  The  Auditor  of  State,  Treasurer  of  State,   Secretary  of 
^SJlnLr^rol^  State,  Comptroller  General  and  Attorney  General  of  the  State  shall 
compHBicB!      *  constitute  a  State  Board  of  Equalization,  (a  majority  of  whom  shall 
~ib~34r  «  17;  constitute  a  quorum  for  the  transaction  of  business,)  who  shall  meet 

1871     XIV    620  • 

12.'  *  'at  the  office  of  the  Auditor  of  State,  at  the  capital,  on  the  second 
Wednesday  of  September,  annually,  and  equalize  the  value  of  the 
property  of  railroad  companies  whose  roads  are  wholly  or  partially 
in  this  State,  as  returned  to  the  Auditor  of  State,  under  the  provis- 
ions of  this  Chapter,  by  increasing  the  value  of  the  roads  and  prop- 
erty of  such  companies  as  shall  have  been,  in  their  judgment,  re- 
turned at  too  low  a  valuation,  and  diminishing  the  values  of  such  as 
Becords  to  be  may  havo  been  returned  at  too  high  a  valuation.     They  shall  keep 

duor  of  siat^"'  ^  fccord  of  their  proceedings,  which  shall  be  signed  by  all  the  mem- 
bers present,  and  deposited  with,  and  kept  by,  the  Auditor  of  State; 
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and  a  majority  of  the  members  present  shall  be  competent  to  decide 
all  questions  which  may  come  before  said  Board. 

Sec.  21.  The  Auditor  of  State  shall  certify  to  the  County  Audi-     gt^^te  Auditor 
tor  of  each  County  in  which  any  railroad,  or  part  thereof,  may  be  county^Auditora 
located,  the  valuations  of  railroad  property  in  said  County,  as  re-  sfif^'Board^of 
tamed  to  him,  with  all  additions  made  to,  or  deductions  from,  the  ^^ib*|^*§^i8?' 
valuation  of  the  property  of  any  railroad  company  in  said  County 
by  the  State  Board  of  Equalization  ;  and  the  County  Auditor  shall 
charge  th<?  railroad  company  in  the  several  towns,  cities  and  incor- 
porated villages,  of  their  County,  for  taxation,  with  the  valuations 
returned  by  such  company  or  companies,  after  adding  thereto,  or  de- 
ducting therefrom,  the  amounts  directed  by  the  Auditor  of  State. 

Sec.  22.  If  any  railroad  company,  or  its  officers,  shall  fail  to   if  railroad crm- 
make  the  returns  to  the  Auditor  of  State  required  by  this  Chapter,  m^Xl^    murJl^ 
on  or  before  the  20th  day  of  August,  annually,  the  State  Board  of  'Eqiaii>!at*i^  to 
Equalization  shall  proceed  to  ascertain  the  value  of  said  company's  u^m  fro'^bSt 
road  and  property,  according  to  the  principles  prescribed  in  this  '°pJ!I^ity°'^' 
Chapter,  from  the  best  information  they  can  conveniently  obtain,    ^ib.^giQ;  isti, 
and  add  thereto  fifty  per  centum  as  penalty,  and  apportion  the  same 
to  the  several  Counties,   towns,  cities  and  incorporated  villages, 
through  or  into  which  said  road,  or  any  part  thereof,  may  be  located. 
And  the  State  Auditor  shall  certify  the  same  to  the  several  County 
Auditors,  who  shall  place  the  same  on  their  duplicates  for  taxation  ;     state  Auditor 
and  if  any  such  company,  or  its  officers,  shall  fail  to  make  the  re-  county    Audi- 
tnm  to  any  County  Auditor  required  by  this  Chapter^  the  State  Au- 
ditor shall  ascertain  the  amount  properly  chargeable  to  such  com- 
pany in  said  County,  and  certify  the  same  to  the  proper  County 
Auditor,  adding  ten  dollars  thereto  as  penalty,  (the  whole  of  which 
penalty  shall  be  paid  into  the  State  Treasury,)  and  the  County     connty  Oom- 
Commissioners  shall  charge  such  company,  in  the  proper  munici- 
palities, with  the  taxes  on  the  value  so  certified  by  the  State  Audi- 
tor, and  charge  said  company  on  the  duplicate,  separately,  with 
said  ten   dollars,  without  charging   any  taxes  thereon,  and  the 
County  Treasurer  shall  pay  the  same  into  the  State  Treasury  at  his 
first  annual  settlement  after  the  collection  thereof. 

Express  and  Telegraph  Companies, 

Sec.  23.  Any  person  or  persons,  company  or  corporation,  en-     Exprwa  com- 
gaged  in  the  business  of  conveying  to,  from,  or  through  this  State,  ^"i^ssV  2o- 
or  any  part  thereof,  moneys  and  other  personal  property,  shall  be  {^J*»  ^^^»  ^'^* 
held  to  be  an  express  company ;  and  any  person   or  persons,  com- 
pany or  corporation,  engaged  in  the  business  of  transmitting  mes- 
sages to,  from,  or  through  this  State,  or  any  part  thereof,  shall  be  •   . 

1    ,  ,         ,  ,  ,      °  ,  •'    *  ...        Telegraph  Com- 

aeiQ  to  be  a  telegraph  company ;  and  ianv  such  company,  havmg  its  p»ny  defined. 
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principal  office  out  of  this  State,  shall,  annually,  in  the  month  of 
July,  or  before  the  twentieth  of  August,  by  its  principal  agent  in 
this  State,  make  out  and  deliver  to  the  State  Auditor,  a  statement. 

To   make    ^'  ^  \  ,  .  . 

turns  to   8tnt6  Under  oath,  showing  the  value  of  all  its  personal  propertv  in  this 

aud  County  Au.   ^  .      ,      ,.  ?  .  i  .  i-  .    , 

.Mtnrs ;  8how  btatc,  inciufJnig  pf)les,  wires,  batteries,  raachmery,  materials  and  ap- 
"isTt^cu.,  (ic.  paratus,  and  the  Counties,  cities,  towns  and  incorporated  villages  in 
which  the  same  may  be  situate,  together  with  the  gross  earnings  of 
said  company  in  this  State,  for  business  done  in  this  State  the  year 
ending  the  first  day  of  that  month,  and  the  company's  proportion 
of  receipts  for  business  done^  in  connection  with  the  lines  of  other 
companies  out  of  this  State,  from  the  aggregate  of  which  shall  be 
deducted  the  amount  paid  out  of  any  such  express  company  to 
railroad  and  other  transportation  companies  in  this  State,  for  trans- 
porting the  property  carried  over  said  transportation  lines  in  this 
htate  ;  and  which  statement  shall  show  the  value  of  said  property 
and  receipts,  after  making  the  deduction  aforesaid,  by  any  such  ex-* 
press  company  in  each  County,  town,  city  and  incorporated  village 
in  which  such  express  corapsmy  has  an  agency  or  agencies,  aud  from 
which  aggregate  shall  be  deducted,  by  any  such  telegraph  company, 
the  expenses  of  the  office  in  this  State,  to  which  all  other  agencies 
of  the  company  in  this  State  are  required  to  make  returns,  except 
rents  and  officers*  salaries  ;  and  which  statement  shall  also  show  the 
aggregate  value  of  the  property  and  receipts  aforesaid,  after  making 
the  deduction  aforesaid  in  each  County,  city,  town  and  incorporated 
village  in  whii'h  such  telegraph  company  may  have  an  agency  or 
agencies ;  and  said  company,  by  its  said  principal  agent,  shall,  also, 
between  the  first  of  July  and  twentieth  of  August,  annually,  deliver 
to  the  Auditor  of  each  County  in  this  State,  in  whose  County  such 
company  may  have  an  agency  or  agencies,  a  statement  of  the  pro- 
I  portion  of  the  net  value  of  the  property  and  receipts  aforesaid, 
showing  the  amount  thereof  in  each  town,  city  and  incorporated 
village  in  which  it  has  any  agency  or  agencies ;  aud  said  company 
shall  be  charged  on  the  duplicate  of  each  of  said  Counties  with 
taxes  on  the  amount  so  returned  in  each  town,  city  and  village  afore- 
proriso.  sai^l  •  I^ovidcd,  That  ordinary  transportation  companies,  engaged  ex- 

clusively in  the  transportation  of  merchandise  over  the  railroads  and 
canals  of  this  State,  in  connection  with  other  road.-?,  canals,  or  Hnes 
of  navigation,  shall  not  be  considered  expre&s  companies,  within  the 
meaning  of  this  Chapter.  f 

Teh^raph  Coml  ^^^'  -^-  ^^  ^"J  cxprcss  or  telegraph  company  shall  fail  to  make 
$6oo*'y^fSiure  ^^^^  deliver  to  the  State  Auditor  the  statement  re^^uired  by  this 
t?  Stall  *^Au(if.  Chapter,  on  or  before  the  twentieth  day  of  August,,  annually,  such 
ire~to^in!rkV*rtt  compauy  shall  forfeit  and  pay  to  the  State  of  South  Carolina  five 
Auditor  ^"°*^  hundred  dollars,  as  a  penalty,  and  the  State  Auditor  shall  certify 
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the  fact  of  such  failure  to  the  Auditor  of  any  Couuty  in  this  State  ^^  assessment 
ia  which  said  company  may  have  an  officer  or  an  agent,  and  said  "^^^^  ^retu'rns^ 
Auditor  shall  place  the  same  on  the  duplicate-  of  said  Countv,  arid  and  penalty. 

,»  1  .        1  .  11      .     1  1  1»>  .  §  2i;  1871, 

cuiitft  the  same  in  the  same  manner  as  taxes  are  collected,  and  pay  xiv,  (>2j,i^  o. 
the  same  over  to  the  State  Treasury,  at  his  next  annual  settlement 
with  the  Auditor  of  State;  and  if  any  express  or  telegraph  company 
>hall  fail  to  make  to  the  Auditor  of  any  County  in  this  Stiite,  the 
.statement  required  by  this  Chapter,  on  or  before  the  last  day  of 
:?eptemb€r  of  any  year,  such  County  Auditor  shall  notify  the  State 
Auditor  thereof;  and  if  the  State  Auditor  shall  have  received  from 
-aiii  company  the  statement  recjuired  by  this  Chapter  to  be  made  to 
hini  by  said  company,  he  shall  certify  the  amount  returned  as  in 
said  County  to  such  County  Auditor,  and  aikl  thereto,  as  penalty, 
the -urn  of  ten  dollars,  which  shall  be  charged  to  said  company  on 
the  duplicate  of  said  County,  collected  and  paid  over  to  the  State 
Treasurer  in  the  same  manner  herein  provided  as  to  the  penalty  for 
not  making  the  return  to  the  State  Axiditor:  Provided ,  That  if 
any  express  or  telegraph  company  shall  fail  to  return  the  statement 
re<iuired  by  this  Chapter  to  the  State  Auditor,  and  the  State  Auditor 
?hall  certify  such  failure  ^o  any  County  Auditor,  such  County  Au- 
•litor  ?hall  proceed  to  ascertain  the  gross  receipts  of  each  agent  of 
said  company  in  his  County,  for  the  year  ending  the  first  day  of 
July  of  tha{  year,  together  with  the  value  of  all  other  property  of 
the  omipany  in  his  County,  add  fifty  per  cent,  thereto  as  penalty, 
and  charge  the  company  with  taxes  thereon,  at  the  several  localities 
required  by  this  Chapter,  without  any  deduction  for  expenses  paid 
out  by  the  company.  And  if  any  such  company  shall  have  no 
principal  oflSce  or  agency  in  this  State  to  which  the  other  agents  in 
the  State  are  required  to  make  return,  each  agent  thereof  in  any 
County  shall  make  return  in  the  month  of  July,  or  before  the  twen- 
tieth of  August,  annually,  of  the  gross  receipts  of  his  agency,  for 
the  year  ending  the  first  day  of  that  month,  with  the  value  of  all 
other  property  of  the  company  in  the  city,  village  or  town  in  which 
hi>  agency  is  situate,  and  the  County  Auditor  shall  charge  the  com- 
pany with  taxes  thereon,  at  the  same  rates  as  other  property  in  the 
same  localities ;  and  if  such  agent  or  agents  refuse  or  neglect  to  make 
such  return,  the  County  Auditor  shall  ascertain  the  amount  of  such 
2fo>s  receipts  and  value  of  property,  add  fifty  per  cent,  thereto  as 
pi'Dalty,  and  charge  such  company  with  taxes  thereon,  at  the  same 
rates  charged  other  property  at  the  several  localities  where  such 
property  may  be  situate  and  such  agencies  located. 

Sec.  25.  All  returns  required  by  this  Chapter  to  be  made  by  TeiJmpb'co.n? 
express  anrl  telegraph  companies,  having  their  principal  offices  out  pfSai^oS' 
••f  this  State,  shall  be  made  in  sucl^form  as  the  State  Auditor  shall'mate  mur^m 
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lb.,  31),  §22. 


b  ^"stfti^'^iudi^  P^'^sc'*^^®  y  ^^^  ^^®  State  Auditor  is  authorized  to  require  answer?, 

!."■• under  oath,  to  any  questions  he  may  put  to  the  principal,  or  any 

other  agent,  of  any  of  said  companies  in  this  State,  and  to  examine 
any  of  such  agents,  under  oath,  relative  to  the  property  and  affaire 
of  such  companies,  and  the  management  thereof,  which  oath  he 
may  administer ;  and,  if  any  such  agent  shall  refuse  to  submit  to 
such  examination,  or  refuse  or  neglect  to  answer  any  such  questions, 
he  shall  be  deemed  guilty  of  contempt  of  the  State  Auditor,  and 
the  State  Auditor  may  certify  the  fact  to  the  Court  of  General 
Se&iions  of  any  County  of  this  State,  which  shall  issue  a  warrant 
for  the  arrest  of  such  agent,  in  the  name  of  the  State  of  South 
Carolina,  directed  to  the  Sheriff  of  such  County,  who  shall  arrest 
such  agent  anywhere  in  thifc^  State,  and  take  him  before  said  Court 
of  General  Sessions,  and,. upon  hearing  and  conviction,  such  agent 
shall  be  fined  by  said  Court  in  any  sum  not  exceedini:^  five  huu- 

riimshmsnt  ''  ... 

f.>rf.iiu»etoan.  drcd  dollars  and  costs,  and  be  confined  in  the  jail  of  the  County 
of  Aud.ior.        where  tried  until  such   fine  be  paid,  and  answers  be  given  to  all 
such  questions  as  the  State  Auditor  may  propound  to  him. 

Insurance  Companies. 

Sec.  26.  Each  agent  in  this  State  of  any  insurance  company  or- 

Mi  H^e'^^agfeDw  ganized  under  the  laws  of  any  other  State  or  country,  and  doing 

ui*n«."^*  *  ^*   businetis  in  this  State,  shall,  annually,  in  the  month  of  July,  or 

,„?"•  i^."'  §  23;  before  twentieth  of  Augn.st,  return  to  the  Auditor  of  the  County  in 

'  <»•  which  such  agency  is  located  a  sworn  statement  of  the  gross  receipt:^ 

of  such  agency  for  the  year  ending  on  the  first  day  of  that  mouth, 

including  all  notes,  accounts  and  other  things  received  or  agreeil 

upon  as  a  compensation  for  insurance  at  such  agency,  together  with 

all  the  value  of  any  personal  property  of  said  company  situate  at 

such  agency ;  and  the  company  shall  be  charged  with  taxes,  at  the 

place  of  said  agency,  on  the  amount  so  returned;  and  the  agent 

shall  also  be  personally  responsible  for  such  taxes,  and  may  retain 

all j^^v .sponsible  in  his  hands  a  sufficient  amount  of  the  company's  assets  to  pay  the 

same,  unless  the  same  shall  be  paid  by  the  company. 

Se(^  27.  Every  insurance  company,  organized  under  the  laws  of 

stMternfturaTice  this  State,  shall  return  all  its   personal   property,  moneys,  credit?, 

unnpiLies^^^i^o  (including  notes  taken  on  subscriptions  of  stock,)  investnaents  in 

^fficri^^""*^^*^  bonds,  stocks,  securities  and  assets  of  every  kind,  for  taxation,  at  the 

iu.,  §  2rt,  {A)  place  where  its  principal  office  is  located. 

Corporations  Companies  and    Corporations. 

and     companies  "*  ■* 

owning  prt.'perty 

sr.i»e°to  ^"etu^l      Sec.  28.  Any  compauy  or  Corporation,  Organized  under  the  laws 
fn  the  stotrfor  ^^  ^his  State,  and  owning  property  in  any  other  State  or  country,  as 

•X!itwn. 
loT,  *  24"." 


t  x!itwn.  ^y^jj  ^g  .^^  ^1^-^  State,  shall  nott^e  required  to  return  its  capital  for 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  57 

taxation  in  this  State,  but  shall  return  such  property  as  it  owns  in 
this  State,  and  such  proportion  of  the  value  of  its  other  property  as,  if 
owned  by  individual  residents  of  this  State,  would  be  taxable  in  this 
State ;  and  if  such  return  be  made  by  such  company,  the  shareholders 
therein  shill  not  be  required  to  return  their  shares  for  taxation.  Having   no 

Sec.  29.  A  corporation  organized  under  the  laws  of  this  State,  §rxrTfot'to*nt 
but  owning  no  property  in  this  State,  shall  not  be  required  to  return  Jjj^-^*  ^o«"  ^"- 
its  capital  for  taxation  in  this  State.  ~ih~^'2V. 

Sec.  30.  All  companies  and  corporations,  whether  organized  under    compamwond 
the  laws  of  this  State  or  not,  the  manner  of  listing  whose  personal  Sp!o"!iiy*'^p  "o- 
property  is  not  otherwise  specifically  provided  for  by  law,  shall  list  Jp'^^i    'returns 
for  taxation  all  their  personal  property  and  effects  at  the  same  time,  -jj^'"'*!^-^^ 
in  the  same  manner  and  in  the  same  localities  as  individuals  are  re- 
quired to  list  similar  property  and  effects  for  taxation.  Comp.niPBun- 

Sec.  31.  Any  company  incorporated  under  a  joint  charter  granted  f®''Jf'"hi;'^*''^ 
by  this  and  some  other  State  or  States,  and  the  manner  of  taxing  J^wtflxea^*'^** 
which,  or  the  amount  upon  which  it  shall   be  taxed,  or  the  specific  TET  §  2;. 
proportion  of  its  capital  or  property  upon  which  taxes,   shall  be  as- 
sessed in  South  Carolina  is  prescribed  or  fixed  in  its    charter  shall 
be  assessed  for  taxation,  and   taxed  as  prescribed  in   this   charter 
until  otherwise  legally  provided. 

Banks  and  Banking  Associations, 

Sec.  32.  All  shares  of  the  stockholders  in  any  bank  or  banking  ij^.^fJi,^d'aT^e 
association,  located  in  this  State,  whether  now  or  hereafter  incorpo-  ay;Ii"'ax"d"where 

rated  or  organized  under  the  laws  of  this  State  or  of  the  United  lt5«^<l•  

States,  shall  be  listed  at  their  true  value  in  money,  and  taxed  in  the       '*  ^ "  " 
city,  ward,  town  or  incorporated  village  where  such  bank  is  located, 
and  not  elsewhere. 

Sec.  33.  The  real  estate  of  any  such  bank  or  banking  association  R^ai  estate  of 
shall  be  taxed  in  the  place  where  the  same  may  be  located,  the  ^^J^^  loca^ti*  ** 
same  as  the  real  estate  of  individuals.  id.,  38,  g  29. 

Sec.  34.  There  shall,  at  all  times,  be  kept  in  the  office  where  the  ^^^  ^^^^^ 
business  of  such  bank  or  banking  association  is  transacted,  a  full  ^^P..'^.,'"*.J!f 

o  '  btocKhoidfrtiana 

and  correct  list  of  the  names  and  residences  of  the  stockholders  rt^si'i^-n-pof  «»ch 

to  lie  open  to  in* 

therein,  and  the  number  of  shares  held  by  each,  which  shall  be  at  ^p♦'ct!ou  ot  rev- 

,  ,  enueomcera. 

all  times,  during    business  hours,  open  to  the  inspection  of  all     id.,  $30. 
officers  who  are,  or  may  be,  authorized  to  list  or  assess  the  value  of 
such  shares  for  taxation. 

Sec.  35.  It  shall  be  the  duty  of  the  President  and  Casshier  of  Prwident  and 
every  such  bank  or  banking  association,  between  the  first  of  July  to  pturn  to 
and  twentieth  of  August,  annually,  to  make  out  and  return,  under  names  and  rfs"- 

oath,  to  the  Auditor  of  the  County  in  which  such  bank  or  banking  howew. [ 

association  may  be  located,  a  full  statement  of  the  names  and  resi-  xiv'eloVc!^* 
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dences  of   the  stockholders  therein,  with  the    nuraber  of  shares 
held  by  each,  and  the  actual  value,  in  money,  of  such  shares,  to- 
gether with  a  description  of  the  real  estate  owned  by  said  bank. 
to^'To^d^?^      Sec.  36.  The  Auditor  of  the  County  in  which  any  such  bank -or 
S^Jtotk^vauTJo'f  banking  a!«?«ociation  may  be  located,  upon  receiving  the  return  pro- 
Knk  a^a*J.x  re- vided  for  in   the  thirty-fifth  Section  of  this  Chapter,  shall  deduct 
from  the  actual  total  value  of  the  shares  in  any  nuch  bank  or  bank- 
ing association,  the  appraised  value  of  the  real  estate  owned   by 
such  bank  or  banking  association,  as  the  same  stands  assessed  on 
the  duplicate,  and  the  remainder  of  the  total  value  of  such  shares 
sliall  be  entered  on  the  duplicate  of  the  County,  in  the  names  of 
the  owners  thereof,  in  amounts  proportioned  to  the  number  of  shares 
owned  by  each,  as  returned  on  said  sworn  statement,  and  be  charged 
with  taxes  at  the  tame  rate  as  charged  upon  the  value  of  other  per- 
sonal property,  at  the  place  where  such  bank  or  banking  associa- 
tion is  located, 
on  bank  stmkto      Sec.  37.  Any  taxcs  asse^^sed  on  any  such  shares  of  stock,  or  the 
paid.  After  no-  value  thereof,  in  manner  aforesaid,  shall  be  and  remain  a  lion  on 
able  till  ux.s  such  shares  from  the  first  day  of  July,  in  each  year,  until  such 
"iiTTsa^isTT  t*^^8  ^^®  P"^^  »  ^"^^  "^  ^^^^  ^^  ^^^  non-payment  of  such  taxes,  at 
620,  %  7.  i\^Q  ^jnjg  required  by  law,  by  any  shareholder,  and  after  notice  re- 

ceived of  the  County  Treasurer  of  the  non-payment  of  such  taxes, 
it  shall  be  unlawful  for  the  Cashier,  or  other  officer  of  such  bank 
or  banking  association,  to  transfer,  or  permit  to  be  transferred,  the 
whole,  or  any  portion,  of  said  stock,  until  the  delinquent  taxes 
thereon,  together  with  the  costs  and  penalties,  shall  have  been  paid 
in  full ;  and  no  dividend  shall  be  paid  on  any  stock  so  delinquent 
so  long  a^  such  taxes,  penalties  and  costs,  or  any  part  thereof, 
remain  due  or  unpaid. 
Bank  may  piy  Sec.  38.  It  shall  be  lawful  for  any  such  bank  or  banking  asso- 
"Tb~Tdi."  ~  elation  to  pay  to  the  Treasurer  of  the  County  in  which  such  bank 
or  banking  association  may  be  located  the  taxes  that  may  be  as- 
sessed upon  its  shares,  a?*  aforesaid,  in  the  hands  of  its  shareholders, 
respectively,  and  deduct  the  same  from  any  dividends  that  may  be 
due,  or  may  thereafter  become  due,  on  any  such  shares,  or  deduct 
the  same  from  any  funds  in  its  possession  belonging  to  any  share- 
holder, as  aforesaid. 
„    ,  Sec.  39.  If  any  bank  or  bankinc^  association  shall  fail  to  make 

stock  not  re-  ,        •  °   , 

turned  to  Coun-  out  and  fui'iiish  to  the  County  Auditor    the   statement   required 

tv    Auditor,    he  ^        .  ....  . 

shall     examine  bv  tlic  35th  Secti<m  of  this  Chapter,  within  the  time  required  herein, 

b<X)ks  and    ptr-  ,  "^  .  *  .  .  * 

■opp' it  shall  be  the  duty  of  said  Auditor  to  examine  the  books  of  said 

lb.,  39,  ^  3B.  bunj-  ^yJ.  banking  associiitioii ;  also,  to  examine  any  officer  or  agent 
thereof,  under  oath,  togeilier  with  such  other  persons  as  he  may 
deem  proper,  and  make  out  the  statement  required  I  y  said  ooth 
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Section,  and  enter  the  value  of  said  shares  on  the  duplicate   for 

taxation.    Any    bank  officer  failing  to  make  out  and  furnish  to  jj^j^ilJj^^lJ  ^^l 

the  County  Auditor  the  statement,   or    willfully    making  a    false  J^^y^[2,|?  ^**"°*'' 

statement,  as  required  in  the  3oth  Section  of  this  Chapter,  shall 

be  liable  to  a  fine  not  exceeding  one  hundred  dollars,  together  with 

all  costs  and  other  expenses  incurred    by  the    Auditor,  or   other 

proper  officer,  in  obtaining  such  statement  aforesaid. 

Sec.  40.  All  unincorporated  banks  and  bankers  shall,  annually,  ^     unnks  and 
between  the  first  of  July  and  thirtieth  of  August,  make    out  and  an d  return «ute- 

,.,.'/,,  ^  1  ii»i       mentto  County 

return  to  the  Auditor  of  the    proper    County,  under  oath  of  the  Auditor,    fnm 

1  /•  which        assesfc- 

owner  or  principal  officer  or  manager  thereof,   a   statement,   set-  mei  ttoWm«t«i«». 

ting  forth:  ...     ^it^S"^' 

1st.  The  average  amount  of  notes  and  bills  receivable  dis- 
counted or  purchased  in  the  course  of  business  by  such  unin- 
corporated bank,  banker  or  bankers,  and  considered  good  and  col- 
lectable. 

%\.  The  average  amount  of  accounts  receivable. 

«3d.  The  average  amount  of  cash  and  cash  items  in  possession 
or  in  transit. 

4th.  The  average  amount  of  all  kinds  of  stocks,  bonds  or  evi- 
dences of  indebtedness  held  as  investment,  or  in  any  way  repre- 
senting assets. 

5th.  The  average  amount  of  real  estate,  at  its  assessed  value 
for  taxation. 

6th.  The  average  amount  of  all  deposits  made  with  them  by 
other  parties. 

7th.  The  average  amount  of  accounts  payable,  exclusive  of  cur- 
rent deposit  accounts. 

8lh.  The  average  amount  of  Government  and  other  securities, 
specifying  the  kind  that  are  exempt  from  taxation. 

9th.  The  amount  of  capital  paid  in,  or  employed  in  such  bank- 
ing business,  together  with  the  number  of  shares  or  proportional 
interest  each  shareholder  or  partner  has  in  such  association  or 
partnership. 

From  the  aggregate  sum  of  the  first  five  items  above  enumer- 
ated, the  said  Auditor  shall  deduct  the  aggregate  sum  of  the 
fifth,  sixth,  seventh  and  eighth  items,  and  the  remainder  thus  ob- 
tained shall  be  entered  on  the  duplicate  of  the  County  in  the 
name  of  such  bank,  banker  or  bankers,  and  taxes  thereon  shall  be 
assesj»ed  and  paid,  the  same  as  is  provided  for  other  property  as  assess- 
ed and  taxed  in  the  same  city,  ward,  town  or  incorporated  village.  f.btamJd*by*ad- 

Sec:.  41.  The  average  provided  for  in  the  preceding  Section  shall  aiYdivicUnK  bV 
be  obtained  by  adding  together  the  amounts  of  each  item,  above  monThs.*"^ 
specified,  owned  by  or  standing  on  the  books  of  such  bank,  banker  xiv'mo'^V** 

« 
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or  bankers,  on  the  first  day  of  each  month  of  the  year  ending  the 
last  day  of  June  iu  the  year  in  which  the  return  is  made,  and  divid- 
ing the  same  by  the  number  of  months  in  the  year:  Provided,  That 
iu  cases  where  such  bank,  banker  or  bankers  commenced  business 
during  the  preceding  year,  the  division  shall  be  made  by  the  number 
of  months  elapsed  after  the  commencement  of  such  business:  Pro- 
vided, That  all  fractions  of  a  month  shall  be  counted  as  a  month. 
Src.  42.  Every  company,  association  or  person  not  incorporated 
miute  a  b»Dk,  uudcr  any  law  of  this  State,  or  of  the  Uuited  States,  for  banking 

bnnkeror  back-  iiiii  #«  i  i  n  i        •  i 

«rrt. purposes,  who  shall  keep  an  office  or  other  place  oi  business,  and 

lb.,  40,  i  C9.     engage  in  the  business  of  lending  money,  receiving  money  on  deposit, 

buying  and  selling  bullion,  bills  of  exchange,  notes,  bond?,  stocks, 

or  other  evidences  of  indebtedness,  with  a  view  to  profit,  shall  be 

deemed  a  bank,  banker  or  bankers,  within  the  meaning   of   the 

fortieth  and  forty-first  Sections  of  this  Chapter. 

Porer  o  f      ^^^-  '^^'  '^^^^  County  Auditor  shall  have  the  same  powers  to  en- 

county  A ii.iaor  f(,rc€  correct  returns  from  bank  oflScers  and  bankers,  to  examine 

*"5,°'*  *    A   I    witnesses  and  enforce  their  attendance,  and  have  the  same  aid  of 

County  Auili-  ' 

tptohavebune  (hc  Court  of  General  vSessions  of  the  County,  as  is  provided  by  law 

power  in  r«l'T-  •'  '  *  •' 

euM  to  bankera  [n  cases  whcre  individuals  fail  to  list  their  property  for  taxation,  or 

RR    individual,  ^  .  , 

^c- are  suspected  of  having  ma<le  false  returns ;   and    in  all  cases  of 

*'  ^  **''  failure  to  make  returns  under  this  Chapter,  or  in  a  case  of  a  false 
return,  by  any  unincorporated  bank,  banker  or  bankers,  the  Auditor 
shall  ascertain  the  true  amount,  as  near  as  may  be,  add  fifty  per 
cent  penalty  thereto,  and  charge  the  party  or  parties  with  the  taxes 
Penalty  for  ou  the  amouut  SO  ascertained  by  him,  WMth  the  penalty  aforesaid; 
^  ^  '  '  \^Qi  iu  cases  of  unintentional  mistake  in  making  the  return,  the  true 
amount  only  shall  be  charged  against  the  parties,  without  penalty. 

Pancnbrokers  and  MUcellanemis  Provmotis. 

Vrtwnbrok?Ts      Sec.  44.  Evcry  pawnbroker,  person,  or  company,  engaged  in  the 
tS"the*'  ct!unty  busiucss  of  rcceivlug  property  on  pledge,  or  as  security  for  money 
''^".''^'''_   ___  or  other  thing  advanced  to  the  pawner  or  pledger,  shall,  annually, 
XIV,' ti:o.\  in!  in  the  month  of  July,  or  before  the  thirtieth  of  August,  return, 
gi. '       *      '  under  oath,  to  the  Auditor  of  the  County  in  which  his  place  of  busi- 
ness is  located,  the  average  monthly  value  of  all  property  pawned 
or  pledged  to  him  during  the  year  ending  July  first  of  the  year  in 
which  the  return  shall  be  made,  or,  if  engaged  in  the  business  for 
less  than  a  year  prior  to  said  first  day  of  July,  then  for  such  shorter 
period;  and  such  average  shall  be  ascertained  by  the  rule  prescribed 
in  this  Chapter  for  ascertaining  the  average  value  of  the  property 
of  merchants,  and  taxes  charged  on  such  average  value  as  upon 
other  property  at  the  same  place. 
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Sec,  4^.  Any  person  claiming  not  to  have  any  property  shall,  jngTo*''b«'^^S'JS- 
upon  the  demand  of  the  Auditor,  make  oath  to  the  fact  that  he  haa  P'-'^perty  hoidca 

'  '  rcqumu  to  niuke 

no  property ;  and,  if  he  refuse  to  make  such  oath,  he  shall  be  deemed  "'^^- 

guilty  of  contempt  of  the  Auditor,  and,  upon  complaint  of  such  xiv,'c2i,$i.  * 
Auditor  to  the  Court  of  Greneral  Sessions  of  the  County,  shall  be 
arrested  and  confined  in  the  jail  of  the  County  until  he  answers     Penalty, 
such  questions,  under  oath,  as  may  be  propounded  to  him  by  such 
Auditor,  and  pay  the  costs  of  tl>e  proceeding. 

Sec.  46.  The  proceeds  of  mines  and  raining  claims  shall  be  as-  minis  to  be 
sessed  and  subject  to  taxatipn.  j^  \  ^^ 

Sec.  47.  The  Auditor  of  State  shall  prescribe  the  forms  of  all  ^^^^^  Auditor 
returns  of  taxation,  and  of  the  oath  that  shall  be  made  thereto,  and  to  prescribe 

'  ^  '  forms  of  reiiirn** 

transmit  the  same  to  the  several  County  Auditors,  who  shall  cause  ^^^  »J  *^*'  o«^*^ 

•f  '  lo      bo       made 

a  sufficient  number  thereof  to  be  printed  and  distributed  to  their  »i^^" 
assistants;  and  any  return  made  in  any  way  materially   varying  xiv,' 02!^ 
therefrom  shall  not  be  regarded  as  a  return.  *•  ^* 

Sec.  48.  If  any  person  shall  refufce  or  neglect  lo  make  out  and  tofn'^uribcmHln 
deHver  to  the  Auditor  a  statement  of  i>ersonal  property,  as  provided  pil,peny  of  pt^r- 
by  thw  Chapter,  or  shall  refuse  or  neglect  to  take  and  subscribe  an  ^'^Je^i*"  lltaTe- 

oath  as  to  the  truth  of  such  statemeut,  or  any  part  thereof,  or  in  ™*"i^ 

case  of  the  sickness  or  absence  of  such  person,  the  Auditor  shall  isi.'xiV,  e^i 
proceed  to  ascertain,  as  near  as  may  be^  and  make  up  and  return,  a 
statemeut  of  the  personal  property,  and  the  value  thereof,  with 
which  such  i>erson  shall  be  charged  for  taxation,  according  to  the 
provisions  of  this  Chapter  ;  and  to  enable  such  Auditor  to  make  up 
such  statement,  he  is  authorized  to  examine  any  person  or  persons, 
under  oath,  and  to  ascertain,  from  general  reputation  and  his  own 
knowledge  of  fact«,  the  character  and  value  of  the  personal  pro- 
perty of  the  person  thus  absent,  or  sick,  or  refusing  or  neglecting  to 
list  or  swear  ;  and  sai(}  Auditor  shall  return  the  lists  so  made  up  by 
him  endorsed,  "  Refused  to  list,"  or  "  Refused  to  swear,"  or  "  Ab- 
sent," or  **  Sicky"  as  the  case  may  be,  and  in  his  return,  in  tabular 
fomi,  shall  write  the  same  words  opposite  the  names  of  each  of  the 
persons  so  refusing  or  neglecting  to  list  or  swear,  or  absent,  or  sick. 

Sec.  49.  If  any  person  shall  fail  to  list  the  personal  property  he  ing  to  ii.t  ]ro- 

,,,,..  ,     ,  I       I         J  pertv,  the  value 

19  required  by  law  to  list  in  any  one  year,  and  the  same  escapes  tax-  thtnof  ^h:.ll  »e 
ation  for  that  year,  the  value  thereof  shall  be  charged  against  him  rext  yrur,  wrh 
for  taxation  in  any  subsequent  year,  with  fifty  per  cent,  penalty  added  rM^^^ity"^ 
thereto,  and  the  taxes  and  penalty  collected  as  in  other  cases.  ib.,§47. 

Sec.  50.  All  real  and  personal  property  shall  be  valued  for  tax-  .,.     ,     , 

*  .  .  All  real  nnd  per- 

ation  at  its  true  value  in  money,  which,  in  all  cases  not  otherwise  "'T^    p'ohHv 

•  t<>  b«   valu<d   at 

specially  provided  for  in  this  Chapter,  shall  be  held  to  be  the  usual  '*«  true  vhIuo  in 

11'  .  „     .      .,  11  1  1  mon.y.      To   be 

selunp  price  of  similar  property  at  the  place  where  the  return  is  to  d'torm.rpd    by 

k  1  1-^1  1  1         11.  .  1  1  .     frcl line  price. 

oe  made ;  and  11  there  be  no  usual  selling  price,  then  at  what  w  ~Yi  §  is 
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honestly  beiieved  could  be  obtained  for  the  same,  at  a  fair  sale,  at 
the  place  aforesaid ;  but  each  parcel  of  real  property  shall  be  sepa- 
rately appraised,  without  reference  to  the  value  of  any  growing 
crops  thereon. 
Money,  hank      ^^'^-  '^l-  The  following  articles  *of  personal    property  shall  be 
bJusiawfiiUydr!^  valued  for  taxation  as  follows,  to  wit:  Money, bank  bills,  and  other 
mdSeV  ^afup/at  ^^^^^  lawfuUy  circulating  as  money,  at  the  par  value  thereof;  cred- 
par  value.  How  j^  ^^  ^\^q  ainouut  payable  on  the  face  of  the  contract,  instrument 
tionRtobemuje.  qj.  accouut,  uulcss  the  principal  be  payable  at  a  future  time  without 
^**  ^  interest,  then,  at  the  sum  payable,  less  the  lawful  interest  thereon, 

for  any  term  of  credit  not  exceeding  one  year;  contracts  for  the 
delivery  of  specific  articles,  at  the  usual  selling  price  of  such  arti- 
cle-^  at  the  time  of  listing;  leasehold  estates  held  for  any  definite 
term,  at  the  yearly  value  thereof  to  the  lessee ;  annuities,  at  the 
yearly  value  thereof  to  the  owner  at  the  time  of  listing.     All  lease- 
hold estates,  held  on  perpetual  lease,  or  for  a  term  certain,  renewa- 
ble forever  at  the  option  of  the  lessee,  shall  be  valued  at  the  full 
price  of  the  land,  and  continue  to  be  taxed  at  such  value  to  the 
end  of  the  term.     When  the  fee  of  the  soil  in  any  tract  or  lot  of 
land  is  in  one  person,  and  right  to  any  minerals  therein  or  Btruc- 
tures  thereon  in  another,  the  proceeds  of  the  minerals  and    said 
structures  shall  be  valued  and  taxed  as  personal  properly,  to  the 
owners  thereof  respectively. 
Asc(y»meruof      ^^^'  ^^--  '^^^^  asscssmeut  of  all  personal  property,  and  the  valua- 
em%"«r.d^mw  ^^^°  ^^  ^^^  lauds,  lots  and  new  structures,  which  have  not  previously 
r.^.r'^rop^rtv'to  ^^^°  valucd  and  entered  on  the  duplicate  for  taxation,  shall  be 
bemside  wtw.en  madc  between  the  second  Mondav  of  Julv  and  the  second  Monday 

»«'C()na    Mondny  *  •  -^ 

of  July  ..n.i  ve..  Qf  Aucust,  aunuallv ;  and  the  Auditor  shall,  on  or  before  the  third 

ond    Monday  «>f  ,  '   . 

Aupo^t.ftnr.unl-  Moudav  of  Julv,  dcHver  to,  or  leave  at  the  residence  or  place  of 

ly.     Ktnurnw    lo  »  -  ...  . 

^n«']^: business  of,  each  person  within  his  County,  a  printed  form  of  state- 

xiv,*G2o*!'i^iii  mout  or  return  for  taxation,  with  the  proper  form  of  oath  attached 
^i«^i,  XIV,  623,  ^j^greto,  and  shall,  at  the  time  he  delivers  such  forms,  receive  from 
such  person  the  statement  of  property  for  taxation  required  by  this 
Chapter,  verified  by  the  oath  of  such  person,  if  desired  so  to  do  at 
that  time,  by  such  person ;  but  if  the  person  be  not  ready  nor  de- 
sire to  make  such  statement  at  the  time  of  receiving  such  forms,  he 
shall  make  up  and  deliver  the  statement  to  the  Auditor,  on  or  be- 
fore the  first  Monday  of  August  of  the  year  he  received  the  forms, 
and,  in  case  of  failure  so  to  do,  shall  be  held  to  have  neglected  to 
list,  and  shall  be  assessed  and  returned  by  the  Auditor  accordingly; 
and  if  the  Auditor  shall  fail  to  deliver  the  forms  aforesaid  to  auy 
person,  such  person  shall  not  thereby  be  excused  from  listing  his 
property  for  taxation ;  but,  in  such  case,  if  he  make  and  swear  to 
his  statement,  and  deliver  the  same  to  the  Auditor  at  any  time  be- 
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fore  the  second  Monday  of  August  of  the  year  in  which  the  return 
is  required,  the  Auditor  shall  not  return  him  as  neglecting  to 
list 

Sec.  53.  Each  Auditor  shall,  at  the  time  he  delivers  the  forma  tors^shafi  make 
mentioned  in  the  preceding  Section,  enter  in  a  book,  to  be  provided  Jnhe  namea'S 
for  that  purpose,  an  alphabetical  list  of  the  names  of  all  persons,  whom  "ib™ are 
companies  and  corporations  in  his  County,  as  the  case  may   be,  melu'^ot''*^lw 


structures. 


degignating  the  section  of  land  or  street,  and  number,  as  near  as — 

may  be,  of  the  residence  or  place  of.  business  of  such  person,  com-  xiv,  oio,'^  12! 
pany  or  corporation,  which  shall  be  preserved  in  his  office  and  g  i. ' 
handed  over  to  his  successor,  and  he  shall  enter  therein  a  statement 
of  all  new  structures  erected  in  his  County  of  the  value  of  one 
hundred  dollars  or  more,  at  any  time  during  the  then  current  year, 
commencing  on  the  first  day  of  July,  and  of  all  old  structures  de- 
stroyed during  the  same  year,  of  the  value  of  one  hundred  dollars 
or  more,  and  a  description  of  the  laud  or  lot  on  which  such  struc- 
tures were  respectively  erected  or  destroyed,  with  the  name  of  the 
owner  of  each,  and  such  other  things  as  may  be  retjuired  by  the 
Auditor  of  State. 

Sec.  54.  Each  Auditor  shall,  on  or  before  the  twentieth  day  of  county  Andi- 
Aagust,  annually,  make  out,  in  tabular  form  and   alphabetical  lists  of  property 

!,./»,  ...  1  .  ,   own»T8,   »nd  en- 

order,  a  list  of  the  names  or  the  several  persons,  companies  and  ter   value  of 

corporations  in  whose  names  any  personal  property  shall  have  been  we,  ac^ 

listed,  giving  the  first  Christian  name  of  the  several  persons;  and  ^jjy'loo^'i^jg! 
he  shall  enter  separately,  in  appropriate  columns,  opposite  each  JY^'  ^^^*  ^^^' 
name,  the  aggregate  value  of  the  several  species  of  property  men- 
tioned in  the  tenth  Section  of  this  Chapter,  making  separate  lists  of 
the  property  listed  as  taxable  in  incorporated  villages,  cities  and 
wards,  and  that  listed  as  taxable  out  of  cities,  wards  and  incorpo- 
rated villages,  all  of  which  columns  shall  be  accurately  added  up 
and  footed ;  and,  at  the  same  time,  file  and  preserve  in  his  office 
statements  of  property  listed  by  him,  or  received  by  him.  from 
others. 

Sec,  55.  Each  Auditor  shall,  annually,  at  the  time  of  taking  the  tof;''""aJnua"ny' 
list  of  personal  property,  also  take  a  list  of  all  real  property  in  oi^pjlg  nai'prop^ 
the  County  subject  to  taxation,  which  shall  not  have  been  pre- j^^^^^'^j '^^^^y  *^^^ 
viously  listed ;  and  of  all  new  structures,  of  tlie  value  of  one  hun-  "^^^j*^"'  ^^^^^ 
dred  dollars  or  more,  not  previously  listed  ;  and  of  all  old  struc-  ,  A^Hitiona  and 

'  ^  •'  '  rte'liirtion'*  to  be 

lures,  of  the  value  of  one  hundred  dollars  or  more,  which  were  ni«^ie  10  1  stP. 

dei?troyed  during  the  previous  year,  and  affix  a  value  thereto,  with  xivVasa^'^L^' 
a  description  of  the  land  or  lot  on  which  the  same  was  or  is  situate, 
endorse  his  affidavit  thereon  that  the  same  is  correct,  that  the  val- 
uations therein  slated  have  been  made  according  to  the  rules  pre- 
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scribed  by  this  CTiapter,  and  return  the  same  with  the  names  of  the 
owners,  respectively ;  and,  if  the  owner  of  any  such  new  structure 
sliall  be  the  owner  of  the  land  on  which  it  is  situate,  or  of  a  perma- 
nent leaseliold  estate  therein,  the  County  Auditor  shall  add  to,  or 
deduct  from,  the  value  of  the  land  or  lease,  as  the  case  may  be,  as 
the  same  may  stand  on  the  duplicate,  the  value  of  such  structure  so 
returned.  And,  when  required  by  the  Auditor  of  State,  the  County 
Auditor  shall  return  to  the  Auditor  of  State  the  value  of  all  such 
structures:  Provided,  That  the  Auditorshall  not  deduct  any  greater 
amount  for  the  destruction  of  any  structure  than  was  previously 
charged  for  the  same  on  the  duplicate. 

County  Audi-      Sec.  56.  It  shall  be  the  dutv  of  each  Auditor  to  state,  in  the  col- 

tnr    to  btalM  in  ^  •  ' 

columns  of  re-  umu  of  remarks,  opposite  each  tax  paver  s  name,  in  the  return  made 
amount  h*.  be-  \yy  \m\\.  auy  amouut  which  he   believes  ought  to  be  added  to    the 

llevfs  nLould  be      •  ■'  ••         i   i  i 

added  to  Jin  uf  valuatiim  of  the  property  hstoil  by  such   tax    payer,  his   asrent  or 

tax  payer.  Dutv  «.*.^  ^  >/  *•'  c 

a  tier    ntum  other  pcrsou.     It  shall  also  be  his  duty,  at  any  time  after  his  return, 

made  as  to  pro-   ._,  .,  ,  .1.      ^>. 

p-rty  nut  re-  if  he  ascertain  that  any  personal  property  in  his  County  has  not 
Th"  4^"^  64;  ^^^"  listed,  to  list  the  same,   and  make  return  thereof,  with  the  val- 

1871,  XIV,  623,  iiaiJQn  thereof  as  fixed  by  the  owner  or  himself,  and  the  name  of 
the  owner  or  person  to  whom  it  is  taxable,  and  the  Auditor  shall 
charge  the  same  on  the  duplicate  for  taxation,  adding  fifty  per  cent, 
to  the  value,  as  returned,  as  penalty. 

Form  of  oath      Sec.  57.  Each  Auditor  shall  take  and  subscribc  an  oath,   which 
dItorB^"w^t.ke  shall  be  attached  to  the  return  of  personal  property  he  is  ret|uire(l 

Mndttttach  t<j  if- 


uVr  of  p  i^nai  to  make  by  this  Chapter,  in  the  following  form  :  "  I, 

T-^'!;5;ih:i- »  Auditor  of  the   County  of ,  State  of 

XIV,'  623,'?  1.  '  South  Carolina,  do  solemnly  swear  that  the  foregoing   return    con- 
tiiins  a  true  statement  of  all  personal  property  listed   by  myself  or 

others    for    taxation    in   said ,  with  the   valuations 

thereof,  as  sworn  by  others  and  ascertained  by  myself,  for  the  pres- 
ent year;  that  I  have  diligently  endeavored  to  ascertain  and  cause 

all  the  personal  and  taxable   property  in  said '■ to  be 

listed ;  and,  so  far  as  I  know  and  believe,  all  of  said  property  (ex- 
cept such  as  is  otherwise  designated  in  said  return)  is  valued  in  said 
return  at  the  price  for  which  it  would  sell  at  fair  private  sale ;  that 
I  have  not  knowingly  omitted  to  furnish  any  person  required  to  list 

property  in  said with  the  proper  form  for  making  the 

same ;  nor  in  any  way  connived  at  any  violation  of  the  tax  laws  of 
this  State."  And  such  Auditor  shall  not  be  entitled  to  or  receive 
any  compensation  for  his  services,  until  betakes  and  subscribes  such 
oath  ;  nor  until  he  makes  his  return  of  real  ei>>tate  and  new  etruc- 
tures,  with  the  valuations  thereof,  under  oath,  iv?  required  by  this 
Chapter. 
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Sec  58.  Any  person,  company  or  corporation,  commencing  any 
business  in  any  County  of  this  State,  after  the  first  day  of  July,  in  p%ry" r  corpu?Jl 
any  year,  the  capital  or  personal  property  employed  in  which  shall  jnj'    ^business 
not  have  been  previously  listed  for  taxation  in  said  County  for  such  fh^' lipUai"'ot 
year,  shall,  within  thirty  days  after  commencing  such  business,  re-  haie^beLn^p^e- 
[Kirt  to  the  Auditor  of  the  County,  under  oath,  the  average  amount  makl^eturn  in 
of  the  capital  intended  to  be  employed  in  such  business,  from  the  time  ^^'^y  d^ys- 
ot  its  commencement  to  the  nrst  day  of  July  next  ensumg;  and,  is7i,  xiv,  020, 
upon  making  satisfactory  proof  to  said  Auditor,  that  such  capital  or 
property  has  been  regularly  listed  for  taxation  in  some  other  County 
in  this  State,  said  Auditor  shall  file  report  and  proofs  in  his  office, 
and  give  to  the  party  a  certificate  that  he  or  they  have  complied 
with  the  provisions  of  this  Section,  and  are  not  liable  to  taxation  in 
his  County  on  such  capital  or  property  for   the  then  current  fiscal 
year.    But  if  he  or  they  shall  not  satisfactorily  prove  that  such  cap- 
ital or  property  has  been   previously  listed   for  taxation  in  some 
County  of  this  State,  said  County  Auditor  shall  charge  him  or  them 
on  hia  duplicate^with  such  proportion  of  all  taxes  levied  on   others 
upon  similar  capital  or  property,  at  the  place  of  the  business,  as  the 
time  firom  the  commencement  of  the  business  to  the  ensuing  first 
day  of  July  bears  to  one  year.  ^      ^^^._ 

Sec  59.  It  shall  be  the  duty  of  each  Countv  Auditor  to  ascertain  t?"^  ascertain 

.  ,        .  .        ,  .  an  personH  com- 

tne  names  01  all  persons  commencing  any  busmess  m  his  County  mencing  buw- 
after  the  first  day  of  July,  annually,  whose  capital  or  property  em-  July,  annually. 
ployed  in  such  business  was  not  listed  for  taxation  in  his  County  for  xiv*  l2U*1f^'^: 
the  then  current  fiscal  year.  l^^^'  ^^^»  ^^^* 

Sec.  60.  If  any  person,  company  or  corporation  shall  commence 
any  business  in  any  County  of  this  State  after  the  first  day  of  July,  fiuimgto  import 
in  any  year,  the  capital  or  property  employed   in  which  shall  not  o?°bllsiif»?**°u) 
have  been  previously  listed  for  taxation  in  said  County,  and  shall  ^r^— T^r^/^^f 
not,  within  thirty  days  thereafter,  make  such  report  to  the  Auditor  3:iv,  62o,  %  u. 
of  said  County  as  is  required  in  the  fifty-eighth  Section  of  this 
Chapter,  he  or  they  shall  forfeit  and  pay  the  sum  of  one  hundred 
dollars,  which  shall  be  collected,  by  civil  action,  in  the  name  of  the 
County  Commissioners,  and  paid  into  the  County  Treasury,  for  the 
exclusive  benefit  of  the  County.     And  process  in  such  case  may 
issue  out  of  the  Court  of  Common  Pleas  of  the  County  in  which 
such  business  was  commenced,  directed  to  the  proper  ofiScer,  and  be 
served  in  any  County  of  this  State. 

Sec.  61.  It  shall  be  the  duty  of  each  County  Auditor  to  make 
out,  from  the  maps  and  descriptions  in  his  possession,  and  from  such  folmakp  out'cor! 
other  sources  of  information  as  shall  be  in  his  power,  a  correct  and  Jf^ach  Tract^o? 
pertinent  description  of  each  tract  and  lot  of  real  property  in  his  ^^^^^  ^In^^hia 
County ;  and,  when  he  shall  deem  it  necessary  to  obtain  an  accu-  county. 
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rate  description  of  any  separate  tract  or  lot  in  his  district,  he  may 
require  the  owner  or  occupier  thereof  to  furnish  the  same,  with  any 

Ownerg  required         ''  .       ,  .  .  i     ./.  i 

to  furniah  same,  title  papers  he  may  have  m  his  possession ;  and  if  !«uch  owner  or 
xiv^m,\^iV*  occupier,  upon  demand  made  for  the  same,  shall  neglect  or  refuwj 
to  furnish  a  satisfactory  description  of  such  parcel  of  real  property 
to  such  Auditor,  he  may  employ  a  competent  surveyor  to  make  out 
a  description  of  the  boundaries  and  location  thereof,  and  a  state- 
ment of  the  quantity  of  land  therein  ;  and,  to  the  expense  of  such 
survey,  the  Auditor  of  the  County  shall  add  the  tax  assessed  upon 
such  real  property,  and  it  shall  be  collected  by  the  Treasurer  of  the 
County  with  such  tax,  and,  when  collected,  shall  be  paid,  on   de- 
mand, to  the  person  to  w'hom  the  same  is  due;  and  he  shall,  in  all 
cases,  from  actual  view,  and  from  the  best  sources  of  information 
within  his  reach,  determine,  as  near  as  practicable,  the  true  value  of 
each  separate  tract  and  lot  of  real  property  in  his  County,  accord- 
ing to  the  rules  prescribed  by  law  for  valuing  real  property;  and 
he  shall  note  in  his  plat-book,  separately,  the  value  of  all  house?:, 
mills,  and  other  buildings,  which  exceed  one  hundred  dollars  in 
value,  or  any  tract  of  land,  city,  village  or  town  lot;  which  shall 
be  carried  out  as  a  part  of  the  value  of  such  tract  or  lot;  he  shall 
also  enter  on  his  plat-book  the  number  of  acres  of  arable  or  plow 
land,  the  number  of  acres  of  meadow  and  pasture  land,  and  the 
number  of  acres  of  wood  and  uncultivated   land,  in  each  tract,  &i 
near  as  may  be. 
Oountjr  Auditor      Sec.  62.  For  the  purpose  of  enabling  the  Auditor  to  determine 
enter  building*,  the  value  of  buildings  and   other  iinprovemenis,  he  is  hereby  re- 
▼aiie.  quired  to  enter,  and  fully  to  examine  all   buildings  and  structure?, 

XIV  m'Vi^^'  ^^  whatever  kind,  which  are  not,  by  law,  exprei^sly  exempted  from 
taxation. 

Sec.  63.  Each  Auditor  shall,  as  often  as  the  General  Assembly 
tomnke  return,  shall,  by  Joiut  Rcsolutiou,  dircct,  make  out  a  return  in  tabular  form 
containing  *  Contained  in  a  book  to  be  furnished  by  said  Auditor,  of  the  amount, 
soa8^nd° co?p*^I  description  and  value  of  the  real  property  subject  to  be  listed  for 
propprtv.  ^°*  ^  taxation  in  his  County,  which  return  shall  contain : 
xiv"  Vflfi'  V  1-  ^^^'  ^^^  name  of  the  several  persons,  companies  or  corporations 
]?\\'  ,?J7v^",?'  *^  whose  name  the  several  tracts  of  real  property,  other  than  town 

"I  13;  lovi,  AiV,  *       A        ^ 

b23.  g  1.  property,  in  each  township  within  his  County,  shall  have  been  listed; 

and  in  appropriate  columns,  opposite  each  name,  the  description  of 
each  tract,  designating  the  number  of  acres,  the  number  of  the 
section  and  the  part  thereof,  and  of  the  township  or  survey,  listed 

ertj.  in  such  name,  and  the  value  of  each  .separate  tract,  as  determined 

by  the  said  Auditor. 

2d.  The  names  of  the  several  persons,  companies  or  corporations 
in  whose  names  the  several  lots  of  real  property  in  each  town,  city 
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and  village  in  his  County  shall  have  been  listed,  and  in  the  appro- 
priate columns,  opposite  each  name,  the  description  of  each  lot,  and 
the  value  thereof,  as  determined  by  the  said  Auditor ;  and  such  de- 
scription shall  designate  the  town,  city  or  village,  the  number  of  lot, 
and  the  part  thereof;  and  if  a  part  of  a  lot  is  listed,  it  shall  state 
number  of  feet  along  the  principal  street  on  which  it  abuts.  If  the 
name  of  the  owner  of  any  tract  of  land  or  lot  shall  be  unknown, 
the  word  "  unknown  "  shall  be  entered  in  the  column  of  names  op- 
posite said  tract  or  lot. 

Sec.  64.  The  Auditor,  at  the  time  of  making  the  assessments  of  county  Auditor 
other  real  estate  for  taxation,  shall  enter  in  a  separate  list  pertinent  dewjripiion  ^  of 
descriptions  of  the  real  estate  exempt  from  taxation  by  law,  with  toxed.**^  a  e  no 
the  valuation  thereof  made  by  himself,  determined  bvthe  rules  pre-  ^J^'^i^^ilV 

•  *  *  1871,    A.1V ,  b2*f 

scribed  by  law,  and  designating  the  owner  of  each  several  parcel.      §  i- 
Boards  of  Equalization. 

Sec.  ^b.  The  County  Auditor,  the  County  Treasurer,  the  County  a  county  Bonrd 
Commissioners,  or  a  majority  of  them,  shall  form  a  County  Board  %^^giv!o?7 
for  the  etpalization  of  the  real  property  of  their  County,  with  the  ^i^' xiV^-l-^* 
exception  of  the  real  property  in  the  city  of  Charleston,  which  shall  §  i.* 
be  equalized  by  a  Special  Board,  as  hereinafter  provided.     They 
shall  meet  as  often  as  the  General  Assembly  shall,  by  Joint  Reso-  for     city     of 
tion,  direct,  at  the  Auditor's  office,  in  the  several  Counties,  when  the 
County  Auditor  shall  lay  before  them  the  returns  of  the  real  pro- 
perty made  by  him,  with  the  additions  he  shall  have  made  thereto  ; 
and  having  each  taken  an  oath,  fairly  and  impartially  to  equalize 
the  value  of  the  real  estate  of  such  County,  according  to  the  pro- 
vij«ion.s  of  this  Chapter,  they  shall  immediately  proceed  to  equalize  ^^Vu^g^''^*^®"  ®^ 
such  valuation,  so  that  each  tract  or  lot  shall  be  entered  on  the  tax 
list  at  its  true  value ;  and  for  this  purpose  they  shall  observe  the 
following  rules: 

lat.  They  shall  raise  the  valuation  of  such  tracts  and  lots  of  real  Raising  values, 
property  as,  in  their  opinion,  have  been  returned  below  their  true  value, 
to  such  price  or  sum  as  they  may  believe  to  be  the  true  value  thereof. 

2d.  They  shall  reduce  the  Valuation  of  such  tracts  and  lots  as,  in 
their  opinion,  have  been  returned  above^ their  true  value,  as  com- 
pared with  the  average  valuation  of  the  real  property  of  such 
County,  having  due  regard  to  their  relative  situation,  quantity  of 
soil,  improvement,  natural  and  artiiiciaal  advantages  possessed  by 
each  tract  or  lot. 

3d.  They  shall  not  reduce  the  aggregate  value  of  the  real  prop- 
erty of  the  County  below  the  aggregate  value  thereof,  as  returned  Aiffcregate  value 
by  the  County  Auditor,  with  the  addition  made  thereto  by  said '^^^  *^"^'°^- 
Auditor,  as  hereinbefore  required.     The  County  Auditor  shall  keep 
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c^dm^^.^^^^'  ^^  accurate  journal  or  record  of  the  proceedings  and  orders  of  said 

Board, 
fo"  mike^remrn      ^^^-  ^^-  ^^^^  County  Auditor  shall,  on  or  before  the  thirtieth  of 
befoTO  *'3o"h^^of  September,  one  thousand  eight  hundred  and  seventy-one,  and  on  the 
September  of  ab-  game  day  in  each  year  thereafter,  make  out  and  transmit  to  the  Au- 

Htract     of     real       .  .     . 

property— con-  ditor  of  State  and  the  County  Commissioners,  an  abstract  of  tlie 

turn  what.  ''  ' 

"ibTTfiejlftTo;  real  property  of  each  District  in  his  County,  in  which  he  shall  set 

XIV,  366,    §    I;    n.i    . 

1H71.  XIV,  620,  lortn.. 

6:3,"^  l'^*^^^*       1st.  The  number  of  acres,  exclusive  of  town  lots,  returned  by 

said  Auditor,  with  such  additions  as  shall  have  been  made  thereto. 

2d.  The  aggregate  value  of  such  real  property,  other  than   town 

lots,  as  returned  by  said  Auditor,  inclusive  of  such  additions  as 

shall  have  been  made  thereto  under  the  provisions  of  this  Chapter. 

3d.  The  aggregate  value  of  the  real  property  in  each  town,  city 

and  village,  in  his  County,  as  returned  by  said  Auditor,  with  such 

additions  as  shall  have  been  made  thereto. 

«     :.   *      Sec.  67.  The  State  Board  of  Equalization  shall  consist  of  one 

state  Board  of  .... 

Eqviaiuation  to  member  from  each  Congressional  District  of  the  State,  all  of  whom 

oonoidt   of     one  ,  . 

member     from  shall  have  the  Qualificatioi  of  electors  ;  and  the  qualified  electors 

each      Congres-  ,     />,  .  -rx.       'in  i      i        •  •         l 

BiQjwii   Dintrict,  of  cach  Congrcssioual  District  shall,  at  the  general  election  in  the 

elected  in  1873.  ,  ^  i       .    ,       ,  ,       ,  ,  ,  ,  .i 

and  tvery  fifth  year  onc  thousand  eight  hundred  and  seventy- three,  and  on  tne 

▼car  thereafter.  . 

Governor  to  fill  samc  day  in  every  fifth  year  thereafter,  elect  persons  to  serve  as 
ti«>f»  Hniii  p'owerg"  members  of  such  Board  of  Equalization,  in  accordance  with  the 
1870  'xiv  *366'  provisions  of  this  Section  ;  and  the  returns  of  the  poll  books  and 
Lo'  ifVs-^sn'  ^'^rtificate  of  election  shall  be  governed  by  the  law  regulating  the 
xtv,o23,  f  1.  election  of  Representatives  to  Congress;  and,  in  case  of  var^ancy  in 
such  office,  either  by  death,  resignation  or  otherwise,  the  G«>vernor 
of  the  State  shall  have  the  power  to  appoint  a  person,  who  shall  be 
a  resident  elector  of  the  district  so  vacated,  to  fill  such  vacaucy,  as 
soon  as  he  shall  be  informed  thereof.  The  Governor,  Secretary  and 
Auditor  of  State  shall,  by  virtue  of  their  offices,  be  members  of 
this  Board.  The  said  Board  shall  meet  at  Columbia  on  or  before 
the  fifth  of  October,  one  thousand  eight  hundred  and  seventy-three, 
and  on  the  same  day  in  every  fifth  year  thereafter,  and  the  mem- 
bers thereof  shall  each  take  an  oath  or  affirmation  that  he  will,  to 
the  best  of  his  knowledge  and  ability,  so  far  as  the  duty  devolves 
on  him,  equalize  the  valuation  of  real  property  among  the  seve- 
ral Counties,  towns,  cities  and  villages  in  the  State,  according  to  the 
rules  prescribed  by  this  Chapter  for  valuing  and  equalizing  the 
value  of  real  property  ;  and  having  received  from  the  Auditor  of 
the  State  the  abstracts  of  real  proj)erty  transmitted  to  him  by  the 
several  County  Auditors,  said  Board  shall  proceed  to  equalize  the 
same  among  the  several  towns,  cities,  villages  and  Counties  in  the 
State,  in  the  manner  hereinafter  prescribed  : 
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1st.  They  shall  add  to  the  aggregate  value  of  the  real  property 
of  every  County  which  they  shall  believe  to  be  valued  below  its 
true  value  in  money,  such  per  centum,  in  each  case,  as  will  raise  the 
same  to  its  true  value  in  money. 

2(i.  They  shall  deduct  from  the  aggregate  valuation  of  the  real 
property  of  every  County  which  they  shall  believe  to  be  valued 
above  it?  true  value  in  money,  such  per  centum,  in  each  case,  as  will 
reduce  the  same  to  its  true  value  in  money. 

3d.  If  they  believe  that  right  and  justice  require  the  valuation 
of  the  real  property  of  any  town,  city  or  village  in  any  County,  or 
of  the  real  property  of  such  County  not  in  towns,  cities  or  villages, 
to  be  raised  or  to  be  reduced,  without  raising  or  reducing  the  other 
real  property  of  such  County,  or  without  raising  or  reducing  it  in 
the  jsarac  ratio,  they  may,  in  every  such  case,  add  to  or  take  from 
the  valuation  of  any  one  or  more  of  such  towns,  cities  or  villages, 
or  of  property  not  in  towns,  cities  or  villages,  such  per  centum 
as  they  believe  will  raise  or  reduce  the  same  to  its  true  value  in  money* 

4th.  They  shall  not  reduce  the  aggregate  value  of  all  the  real 
property  of  the  State,  as  returned  by  the  County  Auditors,  below 
the  aggref;:ate  value  of  said  property,  as  returned  by  said  Auditors. 

oth.  Said  Board  shall  keep  ^ a  full  account  of  their  proceedings 
aod  orders. 

Sec.  68.  There  shall  be  an  annual  County  Board  for  the  equali-    county  Board 
ration  of  the  real  and  personal  property,  moneys  and  credits  in  each  to  be*^ composed 
County,  exclusive  of  the  City  of  Charleston,  to  be  composed  of  the  ^  ro^isMoLn!!"' 
County  Commissioners,  County  Auditor  and  County  Treasurer,  who  and"'^  coun?y 
shall  meet  for  that  purpose  at  the  Auditor's  office, in  each  County,  er7an"d'duti^.'^" 
on  the  second  Monday  of  September,  annually.     Said  Board  shall     ]{>-.^J.  2  ««: 
have  the  power  to  hear  complaints,  and  to  equalize  the  valuation  of  ?  i;  is^i,  xivi 
all  real   and  personal   property,  moneys   and   credits  within  the  xiv,  628,  g  i. 
County,  and  shall  be  governed  by  the  rules  prescribed  in  the  sixty- 
iifth  Section  of  this  Chapter,  for  the  government  of  County  Boards 
for  the  equalization  of  real  property:  Provided,  That  said  Board     Proviao. 
shall  not  reduce  the  value  of  the  real  property  of  the  County  below 
the  aggregate  value  thereof,  as  fixed  by  the  State  Board  of  Equali- 
zation, nor  below  its  aggregate  value  on  the  duplicate  of  the  pre- 
ceding year,  to  which  shall  be  added  the  value  of  all  new  entries 
and  new  structures,  over  the  value  of  those  destroyed,  as  returned 
by  the  County  Auditorfor  the  current  year. 

Sec.  69.  There  shall  be  a  Special  Board  for  the  equalization  of  iP^uI'-^J^tion^oJ 
the  real  and  personal  property,  moneys  and  credits  in  the  city  of  ^j^'y  p^^pj^'gn'Ji 

Charleston,  to  be  composed  of  the  County  Auditor  and  six  citizens  ^"!»^- 

«f  said  city,  to  be  appointed  by  the  City  Council  of  said  city,  which  xiv,'  am.  \^''i; 
Board  shall  meet  annually,  at  the  Auditor's  office  of  said  County,  \^ll:  ^^^'  ^'^' 
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on  the  first  Monday  in  September,  and  shall  have  power  to  equalize 
the  value  of  the  real  estate  and  personal  property,  moneys  and 
credits  within  said  city,  and  shall  be  governed  by  the  rules,  pro- 
visions and  limitations  prescribed  for  the  government  of  annual 
County  Boards  for  the  equalization  of  real  and  personal  property, 
moneys  and  credits:  but  said  Board  shall  not  continue  its  sessions 
more  than  two  weeks  in  one  year. 

Sec.  70.  The  several  County  Auditors  shall  lay  before  the  several 
County  Auditors  anuual  Boards  of  Equalization,  aforesaid,  the  valuations  of  the 
t^f!>r«  Board«°of  Several  tracts  and  lots  of  real  property  in  their  County  or  city,  a*?  the 
Eqmuiwition^  case  may  be,  as  the  same  was  entered  on  the  duplicate  of  the  pre- 
xiv,*ti23,§  I.  '  ceding  year,  or  as  fixed  by  the  State  Board  of  Equalization,  and  of 
those  returned  by  the  said  Auditors  for  the  current  year,  with  .such 
map$i,  returns,  lists  and  abstracts  as  are  in  their  respective  offices; 
journHi  of*pI-o*  and  each  shall  keep  a  regular  journal  of  ib*  pfoceedings,  which  shall 
Let  iLgH.  ^^  deposited  and  kept  in  the  office  of  the  County  Auditor.     Said 

p.iwere  of  City  Citv  Boards  shall  have  power  to  equalize  the  valuations  of  theseve- 
uoirddofEquai-      11,  At  .  1      .  .11 
izAtion.             ral  parcels  or  lots  of  real  property  in  such  city,  respectively,  by 

adding  to  the  value  thereof  in  such  wards,  blocks  or  other  districts 
therein,  which,  in  their  opinion,  is  too  low,  and  by  adding  to  the 
value  of  such  several  parcels  or  lots  a^  they  may  deem  too  low,  and 
reducing  the  value  thereof  in  such  wards,  blocks  or  other  districts 
as  they  may  deem  too  high,  and  by  reducing  the  value  of  such  seve- 
ral parcels  or  lots  as  they  may  deem  too  high.  They  shall,  also, 
have  power  to  hear  complaints,  and  equalize  the  value  of  the  per- 
sonal property,  new  entries  and  new  structures  in  said  cities,  re- 
spectively, returned  for  taxation  the  current  year,  by  adding  such 
per  centum  or  amount  to  the  valuations  in  such  wards,  or  of  such 
individuals,  as  they  may  deem  equitable  and  just,  and  by  deducting 
from  the  valuations  in  such  wards,  or  of  individuals,  such  per  centum 
or  amount  as  they  may  deem  equitable  and  just.  And  said  County 
Powers  of  the  Boards  shall  have  power  to  equalize  the  valuations  of  real  property 
of  E luaiiasjtion.  in  their  respective  Counties,  by  adding  to  the  value  ihereof  in  such 
villages,  towns  and  other  districts  not  in  the  city,  as  they  may  deem 
low,  and  by  adding  to  the  valuation9H)f  such  several  parcels  as  they 
may  deem  too  low;  also,  to  reduce  the  valuations  thereof  in  such 
villages,  towns  and  other  districts,  or  of  individuals,  as  they  may 
deem  too  high;  nevertheless,  the  aggregate  deductions  from  the 
valuations  of  real  estate  shall  be  subject  to  the  limitations  prescribed 
in  the  sixty -fifth  Section  of  this  Chapter;  nor  shall  the  aggi-egate 
deductions  of  the  valuations  of  personal  property  reduce  the  total 
value  of  the  personal  property  in  the  city  or  County  below  that  re- 
turned by  the  Auditors. 

Sec.  71.  The  County  Auditor  shall  add  to,  or  deduct  from,  the 
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value  of  the  real  estate  or  personal  property  such  per  centum,  in  f^J^^^JJ  p^"pj^^^^^^ 
villages,  towns,  wards,  blocks,  or  other  districts,  as  may  be  ordered  Boa?d'of  i^iuni^ 

by  ihe  Board  of  Equalization  of  the  city  or  County,  as  the  case  may  "^'^°°;.^  

!«,  on  tlie  duplicate,  distributing  the  same, />ro  rata,  to  each  owner, 
and  shall  add  to,  or  deduct  from,  the  valuation  of  the  real  or  per- 
sonal property  of  individuals,  companiea  or  corporatious,  such  sum 
or  sums  as  may  be  ordered  by  either  of  said  Boards. 
Sec.  72.  When  the  State  Board  of  Equalization  shall  have  com-  state  Auditor  to 

^  transmit    btat  - 

pleied  their  equalization  of  real  ])roperty  among  the  several  Coud-  ment    to    the 

ties,  the  Auditor  of  State  shall  transmit  to  each  County  Auditor  a  tors^ 

statement  of  the  per  centum  to  be  added  to,  or  deducted  from,  the  xiv.'^ae^',  ^^T' 
valuation  of  the  real  property  of  his  County,  specifying  the  per  ^'*2i'.  ^^^'  *^^' 
centum  added  to,  or  deducted  from,  the  valuation  of  the  real  pro- 
perty in  each  of  the  several  towns,  villages  and  cities,  and  of  real  8h«n  add\o  ot 

^  .      ^  ...  ...  I  .  deduct  from  the 

property  not  m  towns,  villages  or  cities,  m  case  an  equal  per  centum  pvr  centum  on 
shall  not  have  been  added  to,  or  deducted  from,  each;    and  the  1^^/^°"°' 
County  Auditor  shall  forthwith  proceed  to  add  to,  or  deduct  from, 
each  tract  or  lot  in  his  County,  the  required  per  centum  on  the  val- 
uation thereof  as  it  stands,  after  having  been  equalized  by  the  County 
Board  of  Equalization,  adding  any  fraction  over  fifty  cents,  and  de- 
ducting any  fraction  less  than  fifty  cents,  so  that  the  valuation  of 
any  tract  or  lot  shall  not  contain  any  fraction  of  a  dollar,  and  charge 
the  same,  with  taxes,  upon  fc^uch  equalized  value.     The  State  Audi-  ®{f^  toure'  to 
lor  shall,  also,  on  orbeforeNovember  fifteenth,  annually,  give  notice  o?me  of  tlx" 
to  each  County  Auditor  of  the  rates  per  centum  authorized  by  law  "****• 
to  be  levied  for  the  various  State  purposes,  which  rates,  or  per 
cenrum,  shall  be  levied  by  the  County  Auditor  on  the  taxable  pro- 
perty of  the  County,  and  charged  on  the  duplicate  with  the  taxes 
required  to  be  levied  and  collected  for  other  purposes. 

Sec.  78.  The  Auditor  of  State  shall,  from  time  to  time,  prepare  state  Auditor  to 
and  transmit  to  the  several  County  Auditors  all  such  forms  and  in-  fr7nlmit   fonns 
flruclious  as  he  may  deem  necessary  to  carry  into  effect  the  provis-  AudSora.^xhlfte 
ions  of  this  Chapter  and  Chapter  XIII,  and  decide  all  questions  jj^'jbe?^^"*    *"* 
which  may  arise  as  to  the  true  construction  of  the  same,  or  in  rela-     ib.,  i^iizT 
tion  to  the  duty  of  any  officer  under  the  same  ;  and  the  fornas  thus 
transmitted  shall  be  observed  and  used  by   all  County,  town   and 
municipal  officers.     The  instruction  thus  given  shall  be  obeyed  by, 
and  the  decisions  thus  made  shall  be  binding  upon,  all  County,  town 
and  municipal  officers. 

Sec.  74.  Each  County  Auditor  shall  make  out,  in  a  book  to  be 

prepared  for  that  purpose,  in  such  manner  as  the   Auditor  of  State  fha"r*^^"makl 

shall  prescribe,  a  complete  list  or  schedule  of  all  taxable   property  awriroreft^*' 

in  his  County,  and  the  value  thereof,  as  equalized,   so  arranged  as     ib.,  5u,  §  75; 
<k  *       1  1    .»        1  .  1     1.     .  1       1871,620.  ^  22. 

mat  each  separate  parcel  of  real  propertv  in   each   district,   other 
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than  city,  village  and  town  property,  shall  be  contained  in  a  line  or 
lines  opposite  the  name  of  the  owner  or  owners,  arranged  in  numer- 
ical or  alphabetical  order,  unless  otherwise  directed  by  the  Auditor 
of  State,  and  so  that  each  lot  or  parcel  of  real  property  in  cities,  vil- 
lages and  towns  shall  be  contained  in  a  line  or  lines  opposite  the 
names  of  the  ownei's  thereof,  respectively,  arranged  in  alphabetical 
order,  unless  otherwise  directed  by  the  Auditor  of  State.  And  the 
value  of  all  personal  property  shall  be  set  down  opposite  the  names 
of  the  owners  thereof,  respectively ;  and,  if  listed  by  auy  person  other 
than  the  owner,  for  and  in  the  name  of  the  owner,  the  name  of  such 
person,  and  the  character  in  which  he  acted,  shall  also  he  stated  in 
such  list,  and  separate  lists  shall  be  made  for  each  city,  village,  town 
and  district,  arranged  in  alphabetical  order,  unless  otherwise  or- 
dered by  the  Auditor  of  State,  which  list  or  schedule,  made  out  as 
aforesaid,  shall  be  retained  in  the  County  Auditor's  office,  and  an- 
Schpdoietobe  Other  made  for  the  County  Treasurer,  and  delivered  to  him  on  or 
CovmiT*Treaiu!  before  the  fifteenth  day  of  November,  annually,  as  his  warrant  for 
"'•  the   collection   of  the   taxes,   assessments    and  penalties    charged 

thereon,  each  and  both  of  which  lists  shall  be  denominated  the 
County  duplicate. 
County  Auditor  ^^^^'  "^'  Each  County  Auditor,  after  receiving  from  the  Auditor 
sumatobef^ird  ^^  State,  and  from  such  other  officers  and  authorities  as  shall  be 
reA^iVoperty  °'  ^^g^Hy  empowered  to  determine  the  rates  or  amount  of  taxes  to  be 
"ibr,l'6.  levied  for  the  various  purposes  authorized  by  law,  statements  of  the 

rates  and  sums  to  be  levied  for  the  current  year,  shall  forthwith 
proceed  to  determine  the  sums  to  be  levied  upon  each  tract  and  lot 
of  real  property,  adding  the  taxes  of  any  previous  year  that  may 
have  been  omitted,  and  upon  the  amount  of  personal  property, 
moneys  and  credits  listed  in  his  Omnty,  in  the  name  of  each  per- 
son, company  or  corporation,  which  shall  be  assessed  equally  on  all 
real  and  personal  property  subject  to  such  taxes,  and  set  down  in 
one  or  more  columns,  in  such  manner  and  form  as  the  Auditor  of 
State  shall  prescibe ;  and  in  all  case-*  where  the  whole  amount  of 
taxes  upon  the  personal  property,  moneys  and  credits  of  any  person 
shall  not  amount  to  ten  cents,  the  Auditor  shall  not  enter  the  same 
upon  the  duplicate,  if  such  person  has  no  other  taxable  property. 
,     .     ,      Sec.  76.  The  County  Auditors  shall  not  be  required  to  assess  on 

As  to  fractional  .  .     ^  .  n  .  • 

as^ewnientg-    the  taxable  property  ot  their  Counties,  or  of  any  town,  city  or  m- 

whai  extent  and  ,      m,  i        ,    l       •  ,  -       i> 

how  made. corporatcd  Village,  or  school  district  therein,  for  any  purpose,  nor 

lb., 2  77.  f^yY  ^11  purposes  added  together,  any  rate  of  taxation  containing  or 

resulting  in  any  fraction  other  than  a  decimal  fraction,  nor  in  any 
fraction  less  than  one-twentieth  of  a  mill ;  but,  if  the  sum  required 
to  be  raised  for  any  or  all  purposes  results  in  a  fraction  less  than 
one-twentieth  of  a    mill,  such  fraction  shall  be  dropped  ;  and,  if 
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more  than  one-twentieth  and  less  than  one-tenth  of  a  mill,  the 
CouDty  Auditor  shall  add  enough  thereto  to  make  it  one-tenth  of 
a  mill,  and  levy  the  same  accordingly. 

Sec.  77.  The  County  Auditor  shall  enter  the  taxes  on  the  dupli-  county  Auditor 
cate,  to  be  retained  m  his  own  office,  in  such  number  oi  columns  as  dupiuaiereiaii  - 
the  Auditor  of  State  shall,  from  time  to  time,  direct ;  but  on  the  how  entm-d  on 
dapUcate  for  the  County  Treasurer,  he  shall  enter  the  taxes  against  rer'w  duplicate. 
each  parcel  of  real  and  personal  property,  on  one  or  more  lines,  op-     ^^-y^*  ?'*• 
posite  the  name  of  the  owner  or  owners ;  and,  in  all  other  respects, 
the  Auditor  of  State  may  prescribe  forms  for  County  duplicates,  as 
may  seem  to  him  most  conducive  to  the  interest  and  convenience  of 
the  public,  and  County  Auditors  shall  conform  thereto. 

Sec.  78.  Each  County  Auditor  shall,  annually,  in  the  month  of  ^  ^  ,.^ 

''  .  County  Auditor 

January,  make  out  and  record,  in  a  book  to  be  provided  for  that  to  make  re<ord 

^  of  d«'lirqufnt<«. 

purpose,  a  list  of  all  land?,  city,  village  and  towp  lots  returned  by  ■"ihTTsu;  J87i, 
the  Treasurer  delinquent  at  the  preceding  settlement,  describing  ^1^,121,^2. 
8Qch  lands  and  lots  as  the  same  were  described  on  the  duplicate, 
and  charging  thereon  the  unpaid  taxes,  penalties  and  assessments 
as  the  same  were  charged  on  the  duplicate,  and  also  the  taxes  and 
aseessinents  of  the  current  year,  and  shall  certify  to  the  correct- 
ness thereof,  and  sign  the  same  officially. 

Sec.  79.  If  the  County  Auditor  shall,  at  any  time,  discover  that  cotmty Auditors 
any  real  estate  or  new  structure,  duly  returned  and  appraised  for  ^^y  .     comet 
taxation,  has  been  omitted  from  the  duplicate,  he  shall  immediately-    ib.,  h2;  i87i, 
charge  the  same  on  the  duplicate,  with  the  taxes  of  the  current         *  "  ' 
year,  and  the  simple  taxes  of  each  preceding  year  the  same  may 
have  escaped  taxation.     And  if  the  owner  of  any  real  estate  or  new 
structure  thereon,  subject  to  taxation,  has  not  reported  the  same  for 
taxation,  according  to  the  requirements  of  this  Chapter,  and  the 
same  has  not  been  appraised  for  taxation,  the  Auditor  shall,  upon 
discovery  thereof,  appraise  the  same,  and,  upon  making  return  of 
such  appraisement,  shall  charge  the  same  upon  the  duplicate,  with 
the  taxes  of  the  then  current  year,  and  the  taxes  of  each  preceding 
year  it  may  have  escaped  taxation,  with   twenty  per  cent,  penalty 
upon  such  taxes  of  preceding  years.     And  if  any  real  estate  shall 
have  been  omitted  in  any  return,  the  Auditor  of  the  Count}-  shall 
appraise  the  same  immediately  for  taxation,  file  such  appraisement  in 
his  office,  and  charge  the  same  with  the  taxes  of  the  current  year  and 
the  simple  taxes  of  the  preceding  years  it  may  have  escaped  taxation. 

Sec.  80.  If  the  County  Auditor  shall  suspect  or  be  informed  that 
'any  person  or  persons,  corporation  or  company,  has  evaded  making  {^°"^7nifn"^'*r- 
a  return,  or  made  a  false  return,  of  his,  her  or  tht-ir  personal  pro-  »pnsor  corpow- 
perty  for  taxation,  or  have  or  has  not  made  a  full  return,  or  that  the  «*  m«King  laUe 
valuation  returned  is  less  than  it  should  have  been,  according  to  the  "~i"b.,  52,  g  saT" 
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rules  prescribed  by  this  Chapter,  it  shall  be  his  duty,  at  any  time 
before  the  settlement  with  the  Treasurer  for  the  year,  to  DOtify  such 
party  to  appear  beft)re  him  at  his  office,  at  a  time  fixed  in  said 
notice,  together  with  such  other  person  or  persons  as  said  Auditor 
may  desire  to  examine,  and  the  party,  together  with  any  witness 
called,  shall  be  examined  by  said  Auditor,  under  oath,  (which  oath 
said  Auditor  is  authorized  to  administer,)  touching  the  personal 
property,  and  the  value  thereof,  of  such  party,  and  everything 
which  may  tend  to  evince  the  true  amount  such  party  should  have 
returned  for  taxation. 

Sec.  81.  If  any  person  notified,  either  as  a  party  or  witness,  to 

If  «  ^%rxy  or  *PP^ar  before  the  County  Auditor,  as  provided  for  in  the  preceding 

Tp^^.^'/o'^be  Section,  shall  refuse  or  neglect  to  appear  before  the  County  Auditor 

fiwe™*  to'   *bi  ^^  the.time  sUtcd  in  said  notice,  or  shall  refuse  to  be  sworn,  or  refuse 

contJm  ?- *Ji>' ^^  **"^^^^  *°y  ^"^^^°  P"^  ^^  ^*"^  by  said  Auditor,  touching  the 

l*^""*"™^ matter  under  examination  as  aforesaid,  he  shall  be  deemed  guilty  of 

contempt  of  said  Auditor,  and  said  Auditor  shall  make  complaint 
thereof  to  the  Court  of  General  Sessions  of  the  County,  who  shaJl 
thereupon  issue  an  attachment  against  the  person  complained  of,  in 
the  name  of  the  State  of  South  Car<)lina,  directed  to  the  Sheriff  of 
the  County,  who  shall  arrest  such  party  anywhere  he  may  be  found 
in  the  State  of  South  Carolina,  and  take  him  personally  before  said 
Court,  and,  upon  conviction  thereof,  such  party  shall  he  fined  for 
such  contempt  of  the  County  Auditor,  by  said  Court,  in  any  sura 
not  exceeding  fifty  dollars  and  costs  of  prosecution,  and  be  confined 
in  the  County  jail  of  said  County  until  answers  shall  be  made  to 
all  questions  which  may  be  propounded  to  him  by  said  County 
Auditor,  and  such  fine  and  costs  paid ;  and  when  such  fine  is  col- 
lected, it  shall  be  paid  into  the  County  Treasury  to  the  credit  of  the 
County. 

Sec.  82.  The  County  Auditor,  when  he  shall  deem  it  necessary, 
If  upon  exam,  may  adjoum  the  examination  provided  for  in  the  preceding  Section, 
County  Auriitor  from  tiuie  to  time ;  and  if  he  shall  find  that  the  party  had  failed  to 
inare,'he"lhMn  make  any  return  for  taxation,  or  intentionally  made  a  false  return, 
turn.*  alld^'adri  or  intentionally  returned  his  or  their  property  for  taxation  at  less 
penaUy'.  **''*"**' than  its  fair  cash  value,  he  shall  determine  what  amount  should 
lb, 53, g  85.     have  been  returned  by  the  party,  and  add  fifty  per  cent,  thereto  as 
penalty,  and  charge  the  same,  with  said  penalty,  against  the  party 
on- the  duplicate,  with  the  taxes  of  the  current  year ;  but  if  he  shall 
find  the  party  committed  a  merely  unintentional  mistake  in  any  re- 
turn made,  he  shall  add  such  amount  as  he  may  deem  just  t^  such 
return,  and  charge  the  party  with  the  simple  taxes  thereon,  adding 
witness*  fees,  if  any,  and  the  costs  of  serving  the  notice. 

Sec.  83.  If,  upon  the  examination  provided  for  in  the  eightieth 
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Section  of  this  Chapter,  the  return  made  to,  or  by,  the  Auditor,  exTense ^o"  «^- 
shall  be  found  to  be  correct,  the  expenses  of  the  examination  shall  JoTi^AudUor.**^" 
be  paid  by  the  County  Auditor  out  of  the  County  Treasury  ;  but  "Tu^  ^cTlinT 
if  it  shall  be  found  that  the  return,  as  made,  was  intentionally  false,  -     •     »     • 
or  that  no  return  was  made,  the  Auditor  shall  pay  the  expense^  of 
the  examination  out  of  the  County  Treasury,  and  charge  the  same 
to  the  party  on  the  duplicate,  in  addition  to  the  penalty  provided 
for  such  cases;  and  the  amount  collected,  with  the  taxes  of  the 
party,  to  reimburse  the  Treasury  of  the  County  for  the  expenses 
paid  as  aforesaid.     But  if  the  return  made  was  unintentionally  er- 
roneous, said  Auditor  shall  pay  the  witnesses'  fees  and  costs  of 
serving  the  notice  out  of  the  County  Treasury,  charge  the  same  on 
duplicate  to  the  party,  and  the  same  shall  be  collected  and  paid 
into  the  County  Treasury,  as  aforesaid. 

Sec.  84.  The  expenses  to  be  allowed  upon  the  examination  pro- 
Tided  for  by  the  eightieth  Section  of  this  Chapter  shall  be,  for  serv-  ed  for  service  of 
ing  the  notice  or  notices,  the  fees  allowed  to  Sheriflfe  and  Constables  ShTrTir^or  con^ 

for  serving  a  summons,  and,  to  witnesses,  the  same  fees  allowed  to  ''  \l^'..  g.^ 

witne^es  in  suits  before  a  Trial  Justice's  Court. 

Sec.  So.  Each  County  Auditor  shall  add  to  the  value  of  all  per- 
sonal property  which  the  owner  or  other  person  whose  duty  it  is     ^^"'^^L^ajJ,'' 
made,  bv  this  Chapter,  to  list  the  same,  shall  have  refused  or  neg-  of  aii  iroperty 

"     ,  ,  .  not  n  turned  by 

iected  to  list,  or  to  the  value  of  which  such  person  shall  have  re-  own«»r,  and  pen- 
-  J  ,  ,  ,.^  ^  111  ^^^y  ®^  ^  P" 
lu^^ed  or  neglected  to  swear,  nfty  per  centum  on  the  value,  and  ^^ 

charge  the  same  on  the  duplicate  upon  which  taxes  shall  be  col-     ^''•»^^- 

Iected  and  apportioned  to  the  several  funds  for  which  taxes  are 

assessed  against  such  owner  pro  rata,  in  proportion  to  the  respective 

levies. 

Sec.  86.  That  whenever  any  tax  payer  shall  fail  to  make  returns  pinions  failing 
to  the  Auditor  of  his  County  within  the  time  prescribed  by  law,  it  *uirp?r,aumb"' 
shall  be  the  duty  of  the  County  Auditor  to  enter  on  the  tax  dupli-  TsriT  xi\\  isM, 
cate,  against  such  tax  payer,  the  property  charged  to  him  the  pre-  *^' 

vious  year,  with  fifty  per  cent,  penalty  added   thereto,  except  in     penalty, 
cases  of  sicknesi,  or  absence  from  the  County,  when  the  true  amount 
of  property  only  shall  be  charged. 

Sec.  87.  If  any  person  required  by  this  Chapter  to  list  property  county  Auditor 
for  taxation  shall  have  been  prevented  by  sickness  or  absence  from  Juri«7i?mVr" 
giving  to  the  Auditor  the  statement  or  return  for  taxation  required,  '^J^  Jik  o?lb! 

such  person  or  his  agent  may,  at  any  time  prior  to  the  tenth  day  of  ^^^^- 

September  of  the} ear  of  the  assessment,  make   out  and  deliver  to  8j»;  ir:i,  xiv, 
the  County  Auditor  a  statement  of  the  same,  sworn  to,  (which  oath  xiv,t)23,'§  i.  ' 
the  Auditor  is  authorized  to  administer,)  and  shall  also  make  oath 
Wore  said  Auditor  that  he  was  sick   or  absent  during  the  whole 
time  when  he  should  have  otherwise  listed   his  property  for  that 
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year;  and,  if  absent,  that  such  absence  was  not  for  the  purpose  of 
avoiding  the  listing  of  his  property.  The  Auditor  shall  receive  the 
return  made  by  the  absent  person,  and  charge  such  party  with  taxes 
on  the  duplicate  according  to  the  return  so  made  to  him. 

Sec.  88.  Each   County  Auditor  shall  correct  the  valuation    of 

any  parcel  or  lot  of  real  property  on  which  any  structures  of  one 

shHii  coruNJt  va'-  hundred  dollars  or  more  in  value  may  have  been  constructed,  or  on 

uation    ol     renl  •' 

properly  in  castas  which  any  structurc  of  like  value  may  have  been   destroyed,   ac- 

whore  structures  j-i  /.  i."  i  •  \      \ 

of  one  hundred  cordms:  to  the  rctum  thereof,  made  m  accordance- with  the    pnivia- 

doUars  or  more  .  «^  ,  .     ^,  ,  ,1 

in   value  have  lous  01  this  Chapter,  aud  assess  the  tax  upon  such  corrected  valua- 

destroy^^d^ tion.     Sttid  Auditor  shall  also  correct  any  errors   he  may  discover 

XIV,' V21!  ^%l]  ^^  ^^®  name  of  the  owner,  in  the  description  or  quantity  of  any  par- 
1871,  XIV,  U23,  ggj  QY  lot  of  real  estate,  and  any  clerical  errors  in  his  duplicate,  or 
in  any  return  made  to  his  office.  IJe  shall  also  correct  any  errors 
in  his  duplicate  when  ordered  by  the  Auditor  of  State;  but  he  shall 
not  reduce  any  assessment  of  personal  property  regularly  made  and 
returned  to  his  office,  nor  make  any  deduction  from  the  valuation 
of  any  tract,  lot  or  parcel  of  real  estate,  except  such  as  shall  be  or- 
dered by  the  State,  County  or  City  Board  of  Equalization,  in  con- 
formity with  the  provisions  of  this  Chapter,  or  upon  the  written  or- 
der of  the  Auditor  of  State,  which  written  order  shall  only  be  made 
by  the  \uditor  of  State  upon  a  statement  of  facts  submitted  to  him 
in  writing;  and  when  any  personal  or  real  property  has  been  listed, 
returned  or  entered  for  taxation  in  a  wrong  locality,  the  County 
Auditor  shall  correct  the  return  or  entry,  and  charge  such 
property  with  the  taxes  in  the  locality  required  by  the  provisions  of 
Proviso.  this  Chapter:  Provided,  That  any  correction  made  in  the  duplicate 

by  the  County  -Auditor  shall  be  entered  on  both  the  Auditor  and 
Treasurer's  duplicate,  except  that,  in  case  of  the  reduction  of  any 
assessment  or  tax,  the  Auditor  may  furnish  the  Treasurer  with  a 
certificate  of  such  reduction :  And  provided,  further,  That  each 
County  Auditor  shall  keep  a  record  of  all  sales  or  conveyances  of 
real  property  made  in  his  County,  in  which  he  shall  enter,  in  col- 
umns, the  names  of  the  purchaser  and  seller,  the  quality  of  land 
couvp}'ed,  the  location  and  price  of  the  same,  and  therefrom  correct 
the  County  duplicates  annually;  aud,  for  the  purpose  of  carrying 
out  this  provision,  the  Clerks  of  Courts  and  Registers  of  Mesne 
Conveyances  of  each  County  are  hereby  required  to  have  the  en- 
dorsement of  the  County  Auditor  on  each  and  every  deed  of  con- 
veyance for  real  property  that  the  same  is  on  record  in  his  office, 
before  the  same  can  be  placed  on  record  in  the  offices  of  said  Clerks 
of  Courts  or  Registers  of  IMesne  Conveyances,  and  the  said  County 
Auditor  shall  be  entitled  to  collect  a  fee  of  twenty-five  cents,  for 
his  own  use,  for  making  such  entry  and  endorsement. 
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Sec.  89.  Each  Ck)unty  Auditor  shall,  annually,  on  or  before  No-  S,Trw^fa*b! 
vember  twentieth,  make  out  and  transmit,  by  mail,  to  the  Auditor  ''^^^  ®Jf  ^^^^^ 
of  State,  a  complete  abstract  of  the  duplicate  of  his  County,  which  ^^^^^^  joSi   of 
shall  state  the  aggregate  value  of  taxable  property,  and  the  total  J^"v*">^'«?r. 
amount  of  taxes  assessed  thereon  for  that  year;  and  he  shall,  at  the  xiv','  021',  ^'5-  . 
game  lime,  also  make  out  and  transmit  to  the  Auditor  of  State  an  g  1. ' 
abstract  of  the  number  and'value  of  each  of  the  enumerated  articles 
of  personal  property,  the  value  of  merchants'  and  manufacturers' 
stock,  and  the  value  of  all  other  personal  property  as  returned  by 
him  and  fixed  by  the  Board  or  Boards  of  Equalization ;  but  such 
abstracts  shall  be  made  out  in  such  form  and  contain  such  details 
as  the  Auditor  of  State  may  prescribe. 

Sec.  90.  Each  County  Auditor  shall  attend  at  his  office  on  or  couniv  Auditor 
before  the  fifteenth  of  January,  annually,  to  make  settlement  with  offi^ro*!?  o? be- 
the  Treasurer  of  his  County,  and  ascertain  the  amount  of  taxes,  in®u^i[l"*'^  *io 
penalties  and  assessments  collected  by  such  Treasurer,  and  the  ^^i"^'*  *'*^"c'tmSty 
amount  with  which  such  Treasurer  is  to  stand  charged  on  account  Treahurtr;  whut 

^  settlement  shall 

Ibereof,  and  on  account  of  each  fund  for  which  a  levy  was  made  on  ^^s  only  three 

'  •'  oauws       justify 

the  duplicate ;  and  each  Auditor  shall  take,  from  the  duplicate  pre-  fAiiure^  to  cvi- 
viously  put  into  the  hands  of  said  Treasurer  for  collection,  a  list  of  ~TbT§  Wisto", 
all  such  taxes,  assessments  and  penalties  as  such  Treasurer  has  been  iht^^'xiv,  621! 
unable  to  collect,  therein  describing  the  property  as  described  on  the  ^  ^' 
duplicate,  and  shall  note  thereon,  in  a  marginal  column,  the  several 
reasons  assigned  by  such  Treasurer  why  such  taxes  or  other  charges 
could  not  be  collected,  which  list  shall   be  denominated  the  delin- 
quent list,  and  which  shall  be  signed  and  sworn  to  by  the  Treasurer 
before  said  Auditor;  and  said  Auditor  shall  record  the  same  in  a 
book,  to  be  provided  for  that  purpose,  and  transmit  an  abstract 
thereof  to  the  Auditor  of  State,  by  the  County  Treasurer,  at  his  next 
annual  settlement  with  the  Auditor  of  State;  and,  in  making  such 
liat,  the  delinquencies  in  each  district,  city,  village  and  town  shall 
be  stated  separately,  and,  after  deducting  the  amount  of  taxes,  assess- 
ments and  penalties  so  returned  delinquent,  and  the  collection  fees 
allowed  the  Treasurer  by  law,  said  Treasurer  shall  be  held  liable 
for  the  balance  of  the  taxes,  assessments  and  penalties  charged  on 
the  duplicate:  Provided,  however.  That  only  the  fi^llowing  causes 
shall  be  assigned  by  said  Treasurer  on  said  delinquent  list  for  not 
collecting  any  tax,  penalty  or  assessment,  to  wit: 

1st.  That  sufiSicient  personal  property  of  the  party  charged  there- 
with could  not  be  found  out  of  which  to  make  the  same. 
•    2d.  That  property  was  found,  but  could  not  be  sold  for  want  of 
bidders;  and, 

3d.  That  such  taxes,  assessments  or  penalties  were  enjoined  by  a 
competent  Court. 
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t^o^Tiortam'the  ^^^'  ^^'  ^"  leaking  the  settlements  required  by  the  precediDg 
f™red™b*y*'the  SectioD,  the  Countj  Auditor  shall  carefully  ascertaia  the  true 
Treasurer  on  ac-  amount  Collected  bv  the  Treasurer  on  account  of  the  several  taises, 

coQQt     of    eich  •'  ' 

8tat«in"nt^'^'to  P^^^^^^^^   *"^    asscssmcnts   charged  on   such    duplicate,  and    the 
^  Treasurer.  amount  remaining  in  the  hands  of  the  Treasurer  belonging  to  each 

b.,  55.  §  ya.     fymj^  j^qJ  shall  give  to  such  Treasurer  an  official  statement  of  the 
several  sums  charged  to  him,  as  having* been  collected  by  him,  for 
and  on  account  of  the  several  funds.     The  County  Auditor  shall 
also  make  out  and  deliver  to  said  Treasurer  duplicate  certificates, 
showing  the  amount  charged  on  the  duplicate  for  the  several  pur- 
poses for  which  taxes  and  assessments  shall  have  been  levied ;  also, 
of  the  taxes,  &c.,  remaining  unpaid,  as  stated  on  the  delinquent 
list. 
Sec.  92.  That  the  various  County  Auditors  are  authorized  to  ap- 
may^appo?nt  ?"  poiut  a  Sufficient  number  of  assistants  to  enable  them  to  complete 
rs7r":liv~6>4'  ^^®  ^^^^  assessment  within  the  time  fixed  by  law,  and,  to  defray  the 
?2.  '      '  ?»xpense  of  making  said  assessment,  the  said  Auditors  shall  draw 

their  warrants  annually  upon  the  County  Treasurers,  to  be  approved 
by  the  County  Commissioners,  for  such  sums  as  may  be  necessary, 
but  not  to  exceed  the  following,  to  wit :  The  Auditor  of  Charleston 
for  such  as  ist-  County,  two  thousaud  dollars;  the  Auditors  of  Richland,  Orange- 
obtained,  burg,  Edgefield,  Beaufort,  Barnwell,  Colleton  and  Abbeville  Coun- 
tieSf  one  thousand  dollars;  the  Auditors  of  Chester,  Darlington, 
Fairfield,  Greenville,   Marion,  Sumter  and  York  Counties,  eight 
hundred  dollars;  the  Auditors  of  Georgetown,  Kershaw,  Laurens, 
Lexington,  Newberry,  Spartanburg  and  Union  Counties,  seven  hun- 
dred  dollars;  the  Auditors  of  Chesterfield,  Clarendon,  Marlboro 
and  Williamsburg  Counties,  six  hundred  dollars;  the  Auditors  of 
Anderson,  Horry,  Lancaster,  Oconee  and  Pickens  Counties,  five 
hundred  dollars  each. 
Sec.  93.  It  shall  be  the  duty  of  the  County  Auditors  to  receive 
A^ditor^^?haif  the  returns  and  make  the  assessments  provided  for  in   this  Chapter, 
ceive^r?f irn/' "  withiu  the  timcs  prescribed  by  law,  and  for  this  purpose  the  offices 
1871,  xiv762j;  of  the  County  Auditors  shall  be  kept  open  to  receive  the  returns  of 
tax  payers  during  such  times  as  now,  or  may  be  hereafter,  fixed  by 
law. 
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CHAPTER  Xni. 
Of  the  Collection  of  Taxes. 


Sec. 
L  AH  taxes,  except  aaotlierwise  pro- 

Tidea,  payable  aiinaaiiy  on  tbe 

l.itJi  day  of    Jaaaai-y;    receipts 

given, 
i  When  County  Treasurer  to  keep 

his  office  open  for  reception  of 

taxes. 

3.  Vfhi'ii  taxes  not  paid  on  or  before 

January  )5lh,  or  not  paid,  with 
twenty  per  cent,  penalty,  on  or 
belore  February  IMh.  T re  usurer 
to  proceed  to  collect  by  ULstresM. 

4.  When  taxes,  asscsisments  and  pen- 

alties aj^ainst  real  property  are 
not  paid  on  or  before  January 
15th,  a  penalty  of  twenty  per  cent, 
siiall  be  added,  and  if  not  paul  by 
feoruary  20ih,  treated  as  aelin- 
queiit  tuxeti,  and  collected  sis 
sucb.    When  est.ite  mav  be  sold. 

5.  Notice  of  taxation  to  be'pviblished 

by  County  Treasurer  on  receipt 
of  lax  duplicate  noui  County  Au- 
ditor, Slating  rate  of  taxeb  for  the 
several  purposes. 

6  All  personal  property  liable  for 
taxes;  County  Treasurer  or  de- 
puty may  dlsirain,  if  to  be  found, 
and  inmicd lately  advertise  for 
sale  in  uoi  less  than  five  nor  more 
than  tt'U  days,  to  pay  taxts  and 
assessments  due. 

7. When  real  estate  is  erroneously 
ri  turned  delinquent,  and  ttoul. 
sate  to  be  void  ;  if  taxes  are  ille- 
gally as^vsit'd  and  collecteil,  they 
bDali  lift  pai>i  back  on  demand. 

8.  W lien  auy    person    charged   with 

laxts  complains,  in  wriuiig,  ihai 
he  is  erroneously  taxed,  the  Coun- 
ty Ti-easurer  shall  report  t  o 
county /luditor  and  he  lO  State 
Auditor;  Treasurer  not  to  pro- 
ceed i,y  di^tres-^  till  directed  by 
titate  Auditor. 

9.  sftaie  Auditor  authorized  to  remit 

penalty  for  noii  payment  of  lax.  s 
In  cer.ain  ca-*es. 

10.  Treasurer  allowed  n&me  fees  for 
distress  as  a beritfs. 

If.  County  Treasurer  to  settle  wlt'i 
Cou.ily  Auditor  on  or  l>efore  first 
Tuesday  in  April,  eacn  >  ear,  lor 
sli  taxes,  assessments  and  penal- 
ties on  duplicate  fur  preceding 
year;  Treasurer  responsible  for 
taxes. 

12.  County    Treasurer   to  present  to 

btale  Auditor  and  Comptroller 
General,  each,  with  one  of  tiie 
certidcates  received  of  1  ounty 
Auditor,  provided  for  in  Chapter 
Xll;  to  pay  forthwith  lo  State 
Treasuserall  moneys  Leionging 
to  tin-  Stale  ;  shall  pav  all  moneys 
toUected  by  him  to  Staie  Treas- 
urer on  the  fifteenth  day  of  each 
month. 

13.  If  chattel  tax  unpaid  at  the  time 

fixed  by  law,  county  Treasurer 
maydlsii-aiii  property,  or  proc re* I 
by  action  or  proceedings  in  at- 
tachment, same  as  private  indi- 
vidual. 

14.  How  to  proceed  against  non-resi- 

deuis  tor  delinquent  chat: el  tax  ; 
fees  and  distribution  of  same. 


Sbo. 

15.  All  real  property  returned  delin- 
quent, t-hall  be  olTered  for  sale  on 
second  Tnes'lay  in  .\iarch. 

la  County  Auditor  to  compare  delin- 
quent list  witti  duplicate  in  hands 
of  County  Treasurer,  on  15Dij  of 
February,  and  designate  all  par- 
cels of  real  estate  delioqut-nt,  and 
advertise  same  fur  sale. 

17.  County  Auditor  to  publish  list  of 
delinquent  lands  weekly  for  two 
weeks,  between  tenth  ilay  of  Feb- 
ruary Mudtirst  Monday  in  Alaich, 
to  which  li.vt  will  be  attached  no- 
tice of  sale  ;  form  of. 

18  On  first  Monday  in  March,  County 
Treasurer,  at  hisoince,  shall  olTer 
for  sale  all  delinquent  lands  ad- 
vertised; sale  continued  from 
day  to  day  ;  who  to  be  purchaser; 
Slate  to  purchase  in  certain 
ca-ses;  proviso. 

19.  Land  to  be  re-scdd  ;  penalty  for 

tallur  on  the  part  of  the  purchas- 
er to  make  pas  ment. 

20.  County  Auditor  to  attend  delin- 

quent lami  sale  and  keep  record 
of  sales,andfoi  Ward  copy  to  State 
Au  litor. 

21.  DistrlbuLion  of  proceeds  of  delin- 

quent land  sales. 

22.  If  County  Auilltor,  for  any  cause, 

omit  ti  publisb  delinquent  list 
and  taxed,  assessments  and  pen- 
alties not  paid,  he  .>hall  pabli6li  it 
with  delinquent  list  of  succeed- 
ing year. 

23.  Puicliasers  of  land  at  delinquent 

land  sale  to  receive  certitlcate 
from  C<  unty  Auditor  on  pa\  ment 
of  proper  amount  to  Treasurer 
and  c<mnty  Auditor  j  eeriitleate, 
contain  what;  location  oi  lauds. 

24.  No  deed  or  survey  to  be  made  till 

ex  I  nation  of  two  years. 
15.  Ce.  titicatesot  purchase  assignable 

by  endorsement. 
20.  Laud  >old  at  delinquent  land  sales 

redeemable  at  any  time  within 

two  years. 

27.  How  land  sold  at  delinquent  land 

sale  may  be  redeemeil;  what 
must  be  pai<i. 

28.  Application  for  redemption  of  land 

sold  for  taxes  must  be  madti  to 
Couaty  Auditor;  property,  how 
released 
2J.  County  Auditor,  on  redemption  of 
land,  to  publish  notice  thereof  for 
two  weeks. 

30.  Tenant  in  common  may  redeem 

hisiiiilivl<iual  share  of  real  estate 
sold  at  delinquent  land  sale. 

31.  J  he  purchaser,  or  his  le^al  repre- 

sentatives, of  delinquent  lands, 
when  said  lands  are  redeemtrd, on 
surrendering  certificate  of  pur- 
chase u>  Auuitor,  shall  receiveor- 
der  on  Treasurer  lor  money  de- 
posited. 

32.  How  any  person  interested  may 

redeem  land  by  consent  of  pur- 
chaser before  deed  is  executed. 

33.  Alter  lapse  of  two  years  from  sale 

of  lami,  County  Auditor  to  exe- 
cute deed  of  conveyance  to  pur- 
chaser, if  not  again  delinquent 
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on  payment,  Ac ;  two  tracts  in  one 
flHcd  I  primrifarie  evUlfTice  of  title. 

C4  All  lan<i  oirureil  for  sale  at  ilelin- 
quont  1  \x\d  sale,  and  not  sold  for 
M'ant  of  bidders,  to  be  forfeited 
to  the  Stale. 

35.  County  Auditor  to  keep  a  recori 
of  real  estate  forfeit  eel  to  or  pur- 
chaHed  in  behalf  of  the  State; 
eopy  sent  to  State  Auditor. 

36  County   Auilitor   of  any    County 
where  a  del  uquent  land  sale  is 
had.  to    raak      deels     therefor, 
though  land  8Ub8e<4nently  iraus-  ' 
ferred  to  another  County-  i 

37.  Real  estate  iold  at  delinquentland  I 
sale  to  lie  pluced  by  Auditor  in 
the  name  of  purchaser. 

3S.  Th<*  palH  of  real  estate  at  delin- 
quent land  sale  not  invalid  from  | 
having  been  hicorrectly  entered 
<m  dunllcate.  i 

39.  If  cert iflcaie  given  at  delinquent  ' 
land  sale  be  losr,  a  deed  shall  be  . 
glveu  same  as  It  not  lost. 

40  C<»unty  Auditor  to  keep  minutes  of  | 
all  deed*  made  pursuant  to  sales,  , 
and  minutes  ot  all  redemptions,  i 

41.  Bight  of  tt'uants  in  common  pur-  _ 

chised,  purchaser  to  hold  with  | 
others  as  tenan<s  in  common.  I 

42.  County  Treasurer   to  lease  lands  i 

btiughtbv  state;  Attorney  Gen- 
eral to  prescribe  form  of  lease ; 
terms  of  lease  I 

43.  Right  to  pre-emption  acquired  by 

lessee.  I 

44.  Forty  acre  lots  to  be  sold  to  high-  ' 

est  bilder;  terms  on  which  lessee 
may  purchase.  I 

45  Pait  nts  to  be  i-^sued;  provision  In  | 
ca-e  of  assignment  of  certificate. 

46.  County  Treasurer  to  report,  sinnu-  i 

ally,  lauds  leased  ;  to  account  for 
uioni'ys  as  for  tajces. 

47.  New  structu.es.  when  to  be  listed.  , 

48.  Courts  shall  order  taxes  paid  out  i 

of  proceetis  of  real  estate  sold  by  I 
oner  of  s  nne. 

49.  Taxes,  at-sessn)ents  nnd  penalties 

hel  i  a  debt  due  the  .State  ;  to  be  ' 
first  Hen  :  whi  n  to  be  first  paid  ;  • 
County  Treasuri'r  may  proceed  i 
by  uciiou  against  parties.  I 


8ec. 

50.  In  «<uit8 against  County  Auditor  or 

Treasurer  for  performing  duty 
under  Chapter^  Xll  and  Xlll, 
wlicre  plalntitr  succeeds,  cosisto 
be  paid  oy  fund  involved  in  the 
action  :  if  State  Interested,  state 
Auditor  to  bf*informfd  ;  local  or 
municipal  officers  ma<ie  parties; 
when. 

51.  County  Auditor  to  give  S^ate  Au- 

ditor an8\ver  in  writing,  touching 
condition  and  valut*  of  real  estate, 
Ac 

52.  T'ay  of  State  Board  of  Equalization. 
5{.  Pay  of  city   i;o:ird8  of  Equaliza- 
tion. 

64.  Punishment    of    County    auditor 

and  Count}'  Treasurer  for  neg- 
lect of  duty;  ui>ou  indictment 
and  convlraion,  fined  and  impris- 
oned in  the  PeniTe<»tiarv. 

65.  County  Auditors  authorized  to  ad- 

minist.  r  oath<. 

66.  State  Auditor,  County  Audit  or  and 

i  ounty  Treasurer  to  be  appointed 
by  liovernor;  bond  of  Tretisurera. 

57.  State  Auditor  to  number  houses, 

&c.,  in  rharleston  ;penal  otTence 
to  remove. 

58.  Governor   may    remove  Auditors 

nnd  Treasnn»rs,  Ac. 

69-  Defauli  of  officer  removvd  t  >  turn 
over  l)ook»«,  A  •.;  how  punistafd. 

60  If  Senate  not  in  session,  trovernor 
to  fill  vacancy  nrotem. 

61.  Treasurnr  of  (  harleston  County 
MUthoriztd  to  appoinr  three  De- 
puties; duties  ;  pay  ;  bond 

61.  Collection  ol  taxes  not  to  be  en- 
jdned. 

63.  In  artiwn  for  recovery  of  illegal 
taxe-*,  onlj'  amount  paid  recov- 
en-d 

64  Attorney  General  to  defeml  <'oun- 

ty  Treasurer  or  other  officer ; 
when  ;  juogment,  how  paitl 

65  Un[»nld  taxes   levied     by   the  lat^ 

Provision  ilGov  *  rnment  or  under 
Military  Orrlers  to  be  collected 
by  County  Treasurers. 

66.  Fees  for  eoll.eiiou  of  taSres  paid, 

hut  no  nulla  honn  writs 

67.  Attorney  General  to  give  State  Au- 

ditor opinion  when  requested. 


All  tnxpR  pxcopt 
iinotherwi!»opr«- 
Ti<l»il,  p»y»ible 
annunlly.  on  or 
bt'fore  iyh  dny 
ofJaDiiniy.  Re- 
ceipt ariv»Ti. 

Fros,  xiv7.^"672 

9.5:  1871,  XIV, 
621,  %  8. 


When  County 
Trefisurpr  to 
keep  oflfic**  npon. 

iSTg  93;Tb^1[¥. 

"When  taxes  not 
pa'd  on  or  before 

p.i»«l  with  20  per 
cent-  penalty  on 
or    befoj  e    lOth 

i'u§l)7;'lD.7l[10 


Section  1.  All  taxes,  except  as  herein  exceptec',  shall  be  payable, 
annually,  on  or  before  the  fittecuth  of  January  after  their  a&jesj?- 
ment,  and  the  several  County  Treasurers  shall  collect  the  same  in 
the  manner  required  by  law,  and  give  the  receipts  therefor  to  the 
several  parties  paying  the  same,  in  which  the  real  estate  paid  on 
shall  be  briefly  described,  and  the  value  of  the  personal  property  paid 
on  shall  be  stated,  together  with  the  time  such  taxes  may  be  payable. 

Sec  2.  The  County  Treasurer  shall  keep  his  office  open  for  the 
receii)t  of  taxes  from  November  twentieth  to  March  twentieth. 

Sf:c.  3.  When  the  taxes  and  assessments  charged  against  any 
party  or  property  on  the  dufjlioato  shall  not  be  paid  on  or  before  the 
fifteenth  of  January,  after  the  assessment  thereof,  or  when  the  re- 
mainder of  such  taxes  and  assessments  shall  not  be  paid  on  or  before 
the  fifteenth  of  February  next  thereafter,  together  with  twenty  per 
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cent,  penalty  on  such,  remaining  unpaid,  the  County  Treasurer  shall 
proceed  to  collect  the  same,  by  distress  or  otherwise,  as  may,  at  the 
time,  be  prescribed  by  law,  together  with  a  penalty  of  five  per  cent, 
on  the  amount  so  delinquent,  which  penalty  shall  be  for  the  use  of 
the  Treasurer,  as  a  compensation  for  making  such  collection. 

Sec.  4.  When  the  taxes,  assessments  and  penalties  charged  against      when  taxes, 
any  parcel  or  lot  6f  real  property  shall  not  be  paid  on  or  before  the  J^^u^ag^rMt 
fifteenth  day  of  January,  in  each  year,  or  collected  by  distress  or  Jre^not^^Ku 
otherwise,  as  authorized  by  this  Chapter,  a  penalty  of  twenty  per  S^uar^,  a^^pen- 
ceut.  thereon  shall  be  added  by  the  County  Auditor  on  the  County  cint.hhaifbeSd- 
duplicat«;  and  if  the  said  taxes  and  penalty  shall  not  be  paid  on  or  ^Jg^dpeS^u 
before  the  twentieth  day  of  February  next  thereafter,  or  collected  20th  **of  ^plfbru- 
by  distress  or  otherwise,  the  penalty  and  said  taxes  shall  be  treated  SefinJilJSfuE^ 
as  the  delinquent  taxes  on  such  real  property,  to  be  collected  in  the  J^^j^  coUeoted  m 
Mirae  manner  that  is,  or  may  be,  prescribed  by  law ;  and  if  the       ^^'^jf  ***® 
aiDoant  of  such  delinquent  taxes,  assessments  and  penalties  shall  not  "Tb.V'si,  g  79; 
be  paid  on  or  before  the  second  Tuesday  in  March  of  the  current     '» ^  ^'  ^ 
year,  the  delinquent  taxes,  assessment^  and  penalties  of  the  current 
year  shall  be  due  and  collected  by  the  sale  of  such  real  estate  in  the 
manner  that  is  or  may  be  required  by  law. 

Sec.  5.  The  County  Treasurer,  immediately  upon  the  receipt  of  Notice  of  tax- 
the  tax  duplicate  for  the  year  from  the  Couuty  Auditor,  shall  cause  ^ihSil^coSnty 
a  notice  to  be  inserted  once  in  two  daily  newspapers  published  at  the  ciSTorLuTdS. 
County  seat  of  his  County,  if  two  such  papers  be  there  published;  ^^^^  Auduo?^ 
if  not,  then  in  one  such  paper;  and,  if  no  daily  paper  be  published  taxf"ftue*8ev?! 

at  such  County  seat,  then  in  two  weekly  papers  published  at  said  rai  purpoBew. 

County  seat ;  but,  if  two  such  weekly  newspapers  be  not  published,         '  *^'^  ^^' 

then  in  one  such  paper ;  and,  if  no  paper  is  published  in  the  County, 

then  such  notice  shall  be  given  in  such  manner  as  the  County 

Treasurer  may  direct,  stating  the  total  rate  per  centum  of  levies  for 

State  purposes,  and  the  total  rate  per  centum  for  all  other  purposes, 

on  the  duplicate  of  that  year ;  and,  if  any  special  levies  have  been 

made  on  the  property  of  a  school  or  other  district,  not  affecting  an 

entire  County,  the  total  rate  of  levies  in  such  district  shall  also  be 

stated  in  such  notice. 

Sec.  6.  All  personal  property  subject  to  taxation  shall  be  liable 
to  distress  and  sale  for  the  payment  of  taxes  and  assessments ;  and,  ah  personal 
at  any  time  after  any  taxes  or  assessments  shall  become  due,  ac-  lortaLs. 
cording  to  law,  the  County  Treasurer,  by  himself  or  deputy,  may  after  taxZ  du«s 
distrain  sufficient  personal  property  of  the  party  against  whom  such  theCoumrTreT- 
taxes  or  assessments  are  charged,  if  the  same  can  be  found  in  his  de^ay,  mayd^I!! 
County,  to  pay  the  taxes  or  assessments  so  due,  with  any  penalty  property^.^'if  "^to 
charged  or  chargeable  thereon,  and  the  costs  that  may  accrue,  and  immedi*ateiy*a°d- 
phall  immediately  advertise  the  same  in  three  of  the  most  public  lor^^^^e^^n'^nol 
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li??  more  than  P^**^^^  '^^  ^^^  town,  OF  Ward,  OF  district  in  which  such  property  shall 
ten  days,  lo  piy  be  distrained,  statinff  the  time  and  place  in  such  town,  ward  or  dis- 

taxes  and  asbesK-  '  o  r      ^  '  ^ 

ments  due  trict  whcn  and  where  such  property  will  be  sold  ;  and,  if  the  taxes, 

'*^^  '         assessments  and  penalties  for  which  such   property  was  distrained, 
together  with  the  costs  of  the  proceeding,  shall  not  be  paid  before 
the  day  appointed  for  such  sale,  (which  shall  not  be  less  than  five, 
nor  more  than  ten  days  after  posting  up  such  notices  of  sale,)  such 
Treasurer,  or  his  deputy,  shall  proceed,  at  the  time  and  place  men- 
tioned in  said  notices,  to  sell  such  property,  or  so  much  thereof  as 
may  be  necessary,  at  public  vendue,  to  the  highest  bidder  ;  and  if 
such  property,  or  a  sufficient  amount  thereof,  shall  not  be  sold  at 
the  time  and  place  aforesaid,  such  Treasurer  shall  retain  the  same 
in  his  possession,  and  advertise  and  offer  the  same  for  sale,  in  man- 
ner aforesaid,  from  time  to  time,  until  the  same  shall  be  sold. 
Where  taxes      ^^^-  ^-  ^^  ^"7  ^^^  charged  on  any  real  estate  be  regularly  paid, 
e8Ute,'*bu?8iroh  *°^  ^^^^  ^^^^  estate  be  erroneously  returned  delinquent,  and  sold  for 
enroneouLiy*  ri-  ®"^^  taxcs,  the  Sale  shall  be  totally  void ;  or  if  any  taxes  shall  be 
^ u«if  and^^soid   ^^^^§^^^7  asscsscd  and  collectefl,  when  the  same  shall  become  known 
hale  to  bevni.i;  ^0  the  Countv  Auditor,  he  shall,  on  demand  of  the  party  interested, 

and  If  any  taxed  j  >  i  r        J  » 

are  illegally  as-  submit  the  matter  to  the  Auditor  of  State;  and  if  the  Auditor  of 

ses'ied   and   col-  ' 

i^'^T'^d'b^?'^^'  State  approve  thereof  in  writing,  the  amount  paid  by  the  purchaser 

££!!^i_._  at  such  void  sale,  or  the  amount  so  illegally  collecteii,  shall  be  re- 

f  w»i}«i.     p^i^  ^Q  ^Y\e  party  paying  the  same,  out  of  the  County  Treasury,  on 

the  order  of  the  County  Auditor;  and  so  much  of  said  taxes  as 

shall  have  been  paid  into  the  State  Treasury  shall  be  refunded  to 
^        the  County  Treasury,  and  the  County  Auditor  shall  retain  the  same 

in  his  next  annual  settlement,  and  charge  the  State  therewith. 
When  apy  Seo.  8.  Whenever  any  person  or  persons,  charged  with  taxes  upon 
w?"**toxw  *e?m-  the  books  of  any  County  Treasurer  in  this  State,  shall  state,  in 
Fng.^^hat  he"i«  Writing,  to  Said  Treasurer,  that  he  or  they  have  been  erroneously  or 
ed,°the  cluMy  illegally  charged  with  the  same,  said  County  Treasurer  shall  sub- 
?e'i^A""to  ^'^thi  ™it  to  the  County  Auditor  a  full  statement  of  the  facts  in  the  case, 
and'^nlj'^to^'the  which  Statement  shall  be  forwarded  to  the  State  Auditor,  with  such 
^'i^meJ**'iot  additional  information,  relating  thereto,  as  the  said  County  Auditor 
distreSI^^uu  d^i-  '^^y  ^^  *^^®  ^^  S^^®  J  and  said  County  Treasurer  shall  not  be  re- 
su^AuIfitoT****  quired  to  proceed  against  the  party  or  parties  so  claiming  to  have 
ib76rxrv,~36^  been  erroneously  or  illegally  charged  with  taxes,  by  distress  or 

otherwise,  until  the  State  Auditor  shall,  in  writing,  direct  him  so 

to  do. 

stflte  Auditor      Sec.  9.  That  in  all  cases  where  the  penalty  for  non-payment  of 

nn*^pena?ty*for  taxcs  has  attached  to  property  held  by  assignees  in   bankruptcy, 

niMTm°S»t"tarn  and  which  could  not,  or  cannot,  be  sold  before  the  time  at  which 

C88»^8^    taxes  become  due;  and  in  all  cases  where  sales  of  property,  for  the 

settlement  of  estates,  ordered  by  any  Court  in  this  State,  have  not 
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been,  and  cannot,  for  want  of  time,  be  made  in  season  for  the  pay- 
ment of  taxes  due  thereon,  the  State  Auditor,  upon  proper  evidence 
that  the  taxes  due  upon  such  property  have  not  been,  and  cannot 
be,  paid  until  a  sale  of  said  property  is  made,  may  remit  the  pen- 
alty which  by  law  attaches  for  non-payment  of  taxes. 

Sec.  10.  The  Treasurer  shall  be  allow^ed  the  same  fees  and  costs     Treasurer  ai- 
for  making  distress  and  sale  of  property  for  the  payment  of  taxes  to7^isi^B  Ind 
as  are,  or  may  be,  allowed  to  Sheriffs  or  Constables  for  making  levy 
and  sale  of  property  on  execution,  traveling  fees  to  be  computed  §  ioo. 
from  the  seat  of  justice  of  the  County  to  the  place  of  making  distress. 

Sec.  11.  Each  County  Treasurer  shall,  on  or  before  the  first  Tues-     county  Trea- 
day  of  April  of  each  year,  settle  with  the  Auditor  of  his  County  Slircomxty  au! 
tor  all  taxes,  assessments  and  penalties  collected  by  him  on  the  du-  fore'fi'wt  ^ueil 
plicate  of  the  preceding  year,  and  ascertain  the  amount  with  which  each  ^yeirf^for 
be  shall  stand  charged  on  account  of  such  taxes,  assessments  and  mi-itf  and^^ri 
penalties ;  and  he  shall  furnish  said  Auditor  the  names  of  all  par-  on'^upikite'^fo? 
ties  against  whom  taxes,  assessments  or  penalties  are  charged  on  5'ren^urlr  ^^*n- 
?aid  duplicate,  from  whom  he  has  been  unable  to  collect  such  taxes,  x^f^s!''^^^^^^^ 
assessments  or  penalties,  and  the  amounts  uncollected ;  and  when  ib..  §  loi:  i87i, 
such  Treasurer  has  made  a  list  thereof,  he  shall  swear  to  and  sign 
the  same  before  said  Auditor,  assigning  only  such  reasons  for  non- 
collection  as  are  mentioned  in  the  ninetieth  Section  of  Chapter 
XII,  (and  only  such  amounts  shall  be  inserted   in  said  list  as  re- 
main uncollected  on  account  of  some  one  of  the  causes  mentioned 
in  gaid  ninetieth  Section,)  and  after  deducting  his  fees  and  the 
amount  included  in  said  delinquent  list,  he  shall  stand  charged  with 
the  remainder  of  the  taxes,  assessments  and  penalties  charged  on 
said  duplicate ;  but  if,  in  making  such  settlement,  the  County  Treas- 
urer shall  stand  charged  with  any  tax,  assessment  or  penalty  which, 
in  fact,  was  not  paid  prior  thereto,  he  may,  at  any  time  while  re- 
maining in  office,  collect  the  same  by  distress  and  sale  of  property, 
as  in  other  cases  of  delinquent  taxes,  or  by  action  in  his  own  name, 
as  for  money  paid  for  the  use  of  the  party  or  parties  charged  with, 
or  bound  to  pay,  said  tax,  penalty  or  assessment ;  and,  after  going 
out  of  office,  he  may  maintain  an  action  in  his  own  name,  as  afore- 
said, for  the  collection  of  such  tax,  penalty  or  assessment. 

J>EC.  12.  Each  County  Treasurer  shall,  within  ten  days  next  after  guS'r"to%rIs'i^"L 
each  annual  settlement  with  the  County  Auditor,  as  recjuired  by  this  JJ^  ^^^^^  q^^^I 
Chapter,  present  to  the  Auditor  of  State  and  Comptroller  General,  eacbt'wUh'^JIll^ 
each,  one  of  the  duplicate  certificates  required  by  the  ninety-first  JeclivS^'^^fJo^m 
Section  of  Chapter  XIE  to  be  given  to  him  by  the  County  Auditor;  cotimy*""^  °^ 
he  i^hall  also  present  to  the  Auditor  of  State  the  abstract  of  the  de-  .   ^^.^^/y  Trea- 

*  aurer     to      pay 

linquent  list  required  by  the  ninetieth  Section  of  Chapter  XII,  to  gtJj^^^xreLKer 
he  transmitted  to  said  Auditor  of  State;  and,  upon  the  receipt  of  «jj^  TrTosta^e" 

~Ib.,  gl02. 
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the  certificate  and  abstract  aforesaid,  the  Auditor  of  State  shall 
settle  with  such  County  Treasurer  for  the  money  in  the  hands  of 
such  Treasurer  belonging  to  the  State,  and,  upon  ascertaining  the 
exact  sum  or  sums  payable  by  such  Treasurer,  shall  certify  the  same 
to  the  ComptruUer  General,  specifying  in  such  certificate  the  amount 
belonging  to  each  fund,  and  the  total  amount  to  be  paid  into  the 
State  Treasury;  and,  on  receipt  of  such  certificate,  the  Comptroller 
General  shall  issue  his  certificate,  specifying  as  aforesaid  ;  and  said 
County  Treasurer  shall  forthwith  deliver  said  Comptroller's  certifi- 
cate to  the  Treasurer  of  the  State,  and  pay  into  the  State  Treasury 
the  full  amount  of  all  sums  so  found  to  be  in  his   hands  belonging 
to  the  State,  and  the  Treasurer  of  State  shall  give  to  such  County 
Treasurer  triplicate  receipts  therefor,  specifying  therein  the  amount 
of  each  fund  and  the  aggregate  as  stated  in  said  certificates,  one  of 
which  said  County  Treasurer  shall  deliver  to  the  Auditor  of  State, 
County  Trea-  and  One  to  the  Comptroller  General :  Provided,  Every  County  Trea- 
to'^^state  Trefl-  surcr  shall,  on  the  fifteenth  of  each  month,  forward  to  the  State 
coiucted  by'him  Treasurer  all  the  moneys  collected  by  him  for  or  on  account  of  the 
diich  month.   ^  State  taxes,  specifying  for  and  on  account  of  what  fund  the  same 
was  collected,  for  which  triplicate  receipts  shall  be  returned  to  them 
by  the  State  Treasurer;  of  said  receipts,  one  shall  be  retained  by 
the  County  Treasurer,  one  shall  be  forwarded  by  him  to  the  State 
Auditor,  and  one  to  the  Comptroller  General.     The  County  Trea- 
surer shall,  also,  on  the  fifteenth  day  of  each  month,  notify  the  Board 
of  County  Commissioners  the  amount  of  funds  collected  for  and  on 
account  of  their  respective  Counties,  and  the  character  of  such  funds. 
If  a  chattel      ^^^'  ^^'  If  any  chattel  tax  shall  be  unpaid  at  the  time  fixed  for 
tfme  "fixed*  iy  the  payment  thereof  by  this  Chapter,  or  returned  delinquent,  as  au- 
Tren^urer^'^Say  ^horizcd  by  this  Chapter,  the   County  Treasurer   may  not  only  dls- 
d^Btrain^^proper-  train  property  for  the  payment  thereof,  but  may  recover  the  same, 
*^^^o"  J>'.  P'o-  with  the  penalties  thereon,  by  action  at  law,  proceedings  in  attach- 
tachment,  same  mcut,  or  Other  meaus  authorized  by  law  to   be  used  by  private  in- 

BH  private  indi-      ...  .  »  .  , 

^'<^»ftt- dividuals  in  the  collection  of  debts,  which  action  or  other  proceeo- 

ib.,  58,  §  103.  jj^gg  shall  be  prosecuted  in  the  name  of  such  Treasurer  ;  and  if  he 
shall  die  or  go  out  of  oflSce  before  the  termination  of  such  action  or 
proceeding,  or  the  final  collection  of  the  money,  or  any  judgment 
or  order  therein,  his  successor  or  successors  may,  from  time  to  time, 
be  substituted  as  plaintiff  therein. 

Sec.  14.  If,  after  the  return  of  any  chattel  tax  by  any  County 
ce«>d?goTTi?t?on'  Treasurer  as  delinquent,  the  County  Treasurer  shall  know  or  bein- 
linqSt  Jhatlei  ^^rmcd  that  the  party  against  whom  the  same  is  charged  resides  in 
d^Kt'ributiTn  "'"of  8^™^  Other  Couuty  in  this  State,  or  has  property  or  debts  due  him 
therein,  it  shall  be  his  duty  to  make  out  and  forward  to  the  Treas- 
urer of  such  other  County  a  certified  statement  of  the  name  of  the 
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party  against  whom  such  taxes  are  charged,  of  the  value  of  the 
property  ou  which  such  taxes  were  levied,  the  amouut  of  the  taxes 
and  penalties  assessed  thereou,  and  that  the  same  are  delinquent,  to 
the  aggr^ate  of  which  taxes  and  penalties  he  shall  add  twenty-iive  . 
per  cent,  as  collection  fees,  upon  the  receipt  of  which  certificate  it 
shall  be  the  duty  of  the  Treasurer  of  such  other  County  to  collect 
such  delinquent  taxes  and  penalties,  with  the  twenty-five  per  cent, 
collection  fees  as  aforesaid,  for  which  purpose  he  shall  have  all  the 
rights,  powers  and  remedies  conferred  upon  the  Treasurer  of  the 
Count}'  in  which  such  taxes  were  assessed,  and  be  allowed  the  same 
fees  for  distraint  and  sale  of  property  as  if  said  taxes  had  been 
levied  in  his  own  County,  and,  upon  collection  made,  may  retain 
one  half  of  said  twenty-five  per  cent,  collection  fees,  and  shall  trans- 
mit the  balance  collected  by  him  to  the  Treasurer  of  the  County 
from  whom  he  received  such  certified  statement  by  mail,  at  the  same 
time  transmitting  by  mail,  to  the  Auditor  of  the  County  from  which 
^Id  certified  statement  wa:^  sent,  a  statement  of  the  amount  thus 
transmitted  by  mail  to  the  Treasurer  of  said  latter  County,  and  of 
vhom  collected,  and  said  Auditor  shall  charge  hb  Treasurer  there- 
with, after  deducting" one-half  of  said  twenty-five  per  cent,  collec- 
tion fees,  and  distribute  the  same  to  the  several  funds  for  which  it 
was  levied,  and  the  State  proportion  shall  be  paid  into  the  State 
Treasury  at  the  next  annual  settlement  of  the  County  Treasurer ; 
but,  if  the  Treasurer,  to  whom  any  such  statement  is  sent,  cannot 
collect  the  amount  therein  named,  or  any  part  thereof,  he  shall  re- 
turn the  same,  so  endorsed,  with  reasons  for  such  non-collection. 

Sec.  15.  All  real  property  returned  delinquent  by  the  County  perty "  JJmn^^d 
Treasurer,  as  provided  for  by  this  Chapter,  shall  be  oiBered  for  sale  t^^SSe^^'Xl 
on  the  second  Tuesday  in  March  next  after  the  same  shall  be  thus  "xu^a/^"** 

returned,  to  satisfy  the  taxes,  assessments  and  penalties  charged  }^."^--^ . 

thereon.  i^^ti^xiv,  621,* 

Sec.  16.  On  or  before  the  fifteenth  of  February,  annually,  the  county  Andi- 
County  Auditor  shall  Compare  the  delinquent  list  with  the  duplicate  deiinqu«»M"  ii«t 
in  the  hands  of  the  County  Treasurer,  and  designate,  ou  said  list,  TandH  ^of  the 
all  the  parcels  of  real  estate  upon  which  the  taxes,  assessments  and  Mm*"  on  idttTnt' 
penalties  have  been  paid,  including  the  taxes  of  the  then  current  nuaUy*^* 
year,  aod  proceed  to  advertise  the  remainder  for  sale, as  hereinafter  [J' §  ^^'^ ^"^ 
provided. 

Sec.  17.  Each  County  Auditor  in   this  State  shall,  annually, 
wuse  tiie  list  of  delinquent  lands  in  the  County  to  be  published 
weekly  for  two  weeks,  between  the  tenth  of  February  and  the  first  toST'to^ViWHi 
Monday  in  March  following,  in  one  newspaper,  and  no  more,  pub-  ii,^n5]S**^^'i^^lfi"*^^ 
lished  in  his  County ;  and  if  no  paper  be  published  in  said  County,  ^^J'^'^  lothTf 
tlien  in  some  newspaper  having  the  mofet  general  circulation  in  taid  f^^^^^^^  *^ 
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lYr^wi'i^bl^g^  County,  to  which  list  there  shall  be  attached  a  notice  in  the  follow- 

tached  notice  of  jng  form,  to  wit:  "Notice  is  hereby  given  that  the  whole  of  the 

Form  of.  _     several  parcels,  lots  and  parts  of  lots  of  real  estate  described  in  the 

IT  u"      ''     '*  preceding  list,  or  so  much  thereof  as  will  be  necessary  to  pay  the 

taxes,  penalties  and  assessments  charged  thereon,  will  be  sold  by 

Treasurer  of County,  South  Carolina,  at  his  office  in 

said  County,  on  the  second  Tuesday  ( — th)  of  March,  A.  D. ,  un- 
less said  taxes,  assessments  and  penalties  be  paid  before  that  time; 
and  suqh  sale  will  be  continued,  from  day  to  day,  until  all  of  said 
parcels,  lots  and  parts  of  lots  of  real  estate  shall  be  sold  or  offered 
for  sale. 

,  A.  D. . 

,  Auditor  of County." 


And  said  Auditor  shall  insert,  at  the  foot  of  the  record  of  said  de- 
linquent list,  a  copy  of  said  notice,  and  certify  to  the  correctness 
thereof,  in  what  paper  the  same  was  published,  when,  and  how  long, 
and  sign  the  same  officially. 
On  fir.t  Mon-      Seo.  18.  The  Couuty  Treasurer,  or  his  Deputy,  shall  attend  at 
County     Trea-  his  officc  on  the  first  Monday  in  March,  and  then  and  there,  af^er 
ofliceNhafi  offJJ  the  hour  of  10  o'clock  in  the  morning,  offer  for  sale,  at  public  auc- 
u.wiutut  'unds  tion,  each   tract,  parcel  or  lot  of  real  estate  described  in  the  adver- 
to  be^p*urc^a!Ie.*;  tiscment  8 foresaid,  on  which  the  taxes,  assessments  and  penalties 
?r*ora  d^'to  dap!  charged  thereon  shall  not  have  been  paid  ;  and  the  person  then  and 
in^certX^^^crse^  there  offering  to  pay  the  taxes,  assessments  and  penalties  charged 
Ih.7g  iiisyib^  thereon,  for  the  least  quantity  thereof,  shall  bo  the  purchuser  ;  and 
the  Treasurer  shall  continue  such  sale,  from  day  to  day,  until  each 
tract,  parcel  or  lot  of  real  estate  described  in  said  advertisement, 
upon  which  the  taxe?»,  assessments  and  penalties  shall  not  have  been 
Proviso.  paid,  shall  be  sold  or  offered  for  sale :  Provided^  That  the  sale  thus 

made  shall  be  denominated  the  delinquent  land   sale:  Provided^ 
further,  That  if  the  land  advertised  for  sale  as  aforesaid,  except  in 
incorporated  cities  and  villages,  cannot  be  Fold  for  at  least  one-fourth 
of  its  assessed  value,  the  Auditor  shall,  on  behalf  of  the  State,  pur- 
chase sufficient  thereof,  at  that  rate,  to  satisfy  the  amount  of  the 
taxes,  assessments  and  penalties  aforesaid. 
Penalty  for      Sec.  19.  If  the  party  purchasing  any  part  of  real   estate  at  the 
panof  thf  p!^-  sale  mentioned  in  the  preceding  Section  shall  fail  to  pay  the  Trea- 
pavment?  L^d  su^cr  immediately  the  amount  of  taxes,  asse.«.sments  and   penalties 
toVmsoid.       charged  thereon,  the  Treasurer  shall  immediately  offer  the  same 
again  for  sale,  as  if  no  sale  had  been  made ;  and  the  purchaser  or 
purchasers  so  failing  to  make  payment  of  said  taxes,  assessments 
and  penalties,  shall  forfeit  and  pay  a  penalty  of  fifty  per  cent,  on 
the  amount  thereof,  which  shall  immediately  be  charged  on  the  du- 
plicate of  the  Couuty,  by  the  County  Auditor,  against  such  pur- 
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ch&>er  or  purchasers,  and  collected  as  taxes,  and  with  like  penalties 
for  delinquency ;  and,  when  collected,  one- half  thereof  shall  be  paid 
into  the  CJounty  Treasury,  and  the  other  half  into  the  State  Treasury. 

Sec.  20.  The  County  Auditor,  or  his  Deputy,  shall  attend  all     county  Audi- 
sales  of  delinquent  real  estate  made  by  the  Treasurer  of  his  County,  dPi  nquect  und 
and  shall  make  a  record  of  such  in  a  substantial  book,  therein  de-  JSoord'*°of    thS 
scribing  the  several  parcels  offered  for  sale,  as  described  in  the  ad-  w-rd   coj^v  **to 
vertisement  aforesaid,  and  stating  how  much  of  each  parcel  was  -~*'-^^ii*^^!i_ 
sold,  and  to  whom  sold ;  and  if  any  parcel  was  offered  for  sale  and 
not  K>ld  for  want  of  bidders,  or  shall  have  been  bid  in  on  behalf  of 
the  State,  he  shall  so  enter  it  on  record ;  and  the  County  Auditor 
ijhall  make  out  and  certify  a  copy  of  said  record,  and  forward  the 
same  to  the  Auditor  of  State,  by  the  County  Treasurer,  at  the  time 
5?aid  Treasurer  makes  his  annual  settlement  with  the  Auditor  of 
State  next  after  such  sale. 

Sec.  21.  All  moneys  received  by  the  County  Treasurer  at  any  Distribution 
delinquent  land  sales  shall  be  distributed,  by  the  County  Auditor,  deiiifquenrLn^d 

to  the  several  funds  for  which  they  were  respectively  levied,  after  — ^J'    -^ 

deducting  the  expenses  of  the  advertisement  aforesaid,  and  the 
State's  proportion  paid  into  the  State  Treasury  by  the  County  Trea- 
surer, at  his  next  annual  settlement  with  the  Auditor  of  State  after 
6ueh  sale. 

fttc.  22.  If  the  County  Auditor,  by  inadvertence  or  mistake,  or  ifCounty  au- 
aoy  other  cause,  shall  have  heretofore  omitted,  or  shall  hereafter  cflu«.p,  omit  to 
omit,  to  publish  the  delinquent  list  of  his  County,  it  shall  be  his  quent  Mat  Vnd 
duty,  unless  all  taxes,  assessments  and  penalties  charged  therein  meut«  and  pi-nl 
shall  have  been  paid  prior  to  the  next  April  settlement  thereafter,  he  BhaT/^puuhah 
of  the  County  Treasurer,  to  charge  the  several  parcels  of  real  estate  quern  *  liet^^oi" 
described  in  said  list  with  said  taxes,  assessments  and  penalties,  with  ^7r^''!S«!lr 

•*  ID.,  J  112;  io7I) 

the  taxes,  assessments  and  penalties  of  the  year  next  succeeding  such  ^^v,  ^  i6. 
omission,  and  record,  certify  and  publish  the  same  us  part  of  the 
delinquent  list  of  such  succeeding  year,  according  to  the  provisions 
of  this  Chapter. 

Sec.  23.  Upon  the  payment  of  the  proper  amount  into  the  County  purchawrs  of 
Treasury,  and  fifty  cents  to  the  County  Auditor  for  the  certificate,  I*°ent  rand^^^lare 
and  ten  cents  for  the  transfer  of  each  parcel  of  real  estate  purchased  ^tTfrom  couS- 
at  delinquent  land  sale,  the  County  Auditor  shall  give  to  each  pur-  JJlymen^l^o^p^ol 
cbaser  at  such  sale  a  certificate  of  purchase,  in  which  he  shall  de-  5?.ea8u?er"''fifty 
scribe  such  parcel  as  the  same  was  described  in  the  delinquent  list,  co^ntv  Auditor 
and  state  when  the  same  was  sold,  and  for  what  amount:  and,  if '"![  *^^  certifi- 

'  '  '        cate,    and     ten 

only  a  part  of  any  parcel  advertised  was  sold,  he  shall  speciiy  the  J^nffe/*^'  **^* 
quantity  sold,  and  authorize  a  surveyor,  at  the  request  of  the  pur-  ^^j^l^^^^^^ 
chaser,  his  heirs  or  assigns,  to  lay  off,  by  metes  and  bounds,  as  near  f'^^J,**®*'  **^ 
«8may  be,  in  a  square  form,  at  the  most  north-westerly  corner  of  ~ib„§iT3:^ 


Digitized  by 


Google 


88  REVISED  STATUTES 

any  tract  or  lot  of  land  described  in  said  certificate,  the  quantity  so 

sold ;  and,  if  the  sale  be  made  from  any  city,  village  or  town  lot, 

or  any  part  thereof,  the  surveyor  shall  be  directed  to  so  lay  off  the 

quantity  sold  that  the  same  shall  extend  from  the  principal  street 

or  alley  forming  the  most  convenient  front  to  said  lot  to  the  rear  of 

the  lot,  and  to  bound  the  same  by  lines  as  nearly  parallel  with  the 

outlines  of  said  lot  as  practicable. 

No  deed  or      Sec.  24.  No  deed  shall  be  made  for  any  real  estate  sold  at  delin- 

made  till  expir..-  q"^nt  hiud  Sale  Until  the  expiration  of  two  years  from  and  after 

years.  **'    '"**  ^^^h  salc.     Nor  shall  any  survey  thereof,  required   by  any  certifi- 

Th.y  61,  g  114.  cate  of  purchase,  be  made  until  the  expiration  of  the  same  period 

of  time. 
certTflcatea  of      ^'"^^*  '^^^'  ^^^  Certificate  of  purchase  at  any  delinquent  tax  sale 
SbiTh'^'^endoml  shall  be  assignable  in  law,  by  endorsement  thereon,  and  an  assign- 

"'<^"^- ment  thereof  shall  vest  in  the  assignee  and  his  legal  representatives 

*       *        all  the  right  and  title  of  the  original  purchaser. 

L.md  uoid  at      Sec.  26.  All  real  estate  which  has  been,  or  may  hereafter  be,  sold 

sailf^rtdeemabie  for  taxcs,  as5»essments  and  penalties  at  delinquent  sale,  under  the 

wi?h«n"lo*yea^rR.  l^ws  of  this  State,  may  be  redeemed  at  any  time  within  two  years 

lb.,  g  lie.        from  and  after  such  tale,  and  all  such  real  estate  belonging,  at  the 

time  of  such  sale,  to  minors,  insane  perilous,  married   women,  or 

persons  in  confinement,  may  be  redeemed  at  any  time  within  two 

years  from  and  after  the  expiration  of  such  disability. 

How  landTOii      ^^^'  ^^'  ^^^^  pcrson  or  persons  desiring  to  redeem  any  real  estate 

fand  ^^aie^ma'  ®®^^^  ^^  delinquent  land  sale,  under  any  law  of  this  State,  may, 

beredeemed.       within  oue  year  after  the  sale  thereof,  or  within  one  year  after  the 

What  must  be  ,        ,         -^  ....  .  •  -.       •  j 

ra^^i expiration  of  the  disabilities  named  in  the  preceding  Section,  de- 

^''^^^'^'  posit  with  the  County  Treasurer  of  the  County  in  which  such  sale 
was  made,  upon  the  certificate  of  the  County  Auditor,  a  sum  equal 
to  the  amount  for  which  such  real  estate  was  sold,  with  all  legal 
charges  paid  by  the  purchaser  at  such  sale,  and  subsequent  taxes 
paid  by  such  purchaser,  his  heirs  or  assigns,  and  twenty-five  per 
cent,  penalty  thereon,  and  the  value  of  growing  crops,  if  any  there 
are,  and  two  dollars  to  pay  the  expense  of  advertising,  as  hereinafter 
provided;  and  any  person  desiring  to  redeem  any  such  real  estate 
after  the  ex [)i ration  of  one  year,  and  within  two  years  after  any 
such  sale,  or  the  removal  of  any  of  the  disabilities  aforesaid,  mar 
deposit  with  the  County  Treasurer  aforesaid,  on  the  certificate  of  the 
County  Auditor,  an  amount  of  money  equal  to  that  for  which  such 
real  estate  was  sold,  and  taxes  subsequently  paid  thereon  by  the 
purchaser  and  those  claiming  under  him  the  legal  charges  as  afore- 
said, and  fifty  per  cent,  penalty  thereon,  and  two  dollars  to  pay  the 
expense  of  advertising,  as  aforesaid ;  also,  paying  the  Auditor  fifty 
cents  for  his  services  in  attending  to  such  redemption  in  either  case. 
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Sec.  28.  All  applications  for  th3  redemption  of  real  estate  sold  Application 
at  delinquent  tax  sale,  as  aforesaid,  shall  be  made  to  the  Auditor  of  of  lai.d  t^\d  for 
the  County  in  which  such  real  estate  shall  have  been  sold  by  a  made  to  county 
party  interested  in  the  title  to  said  estate;  and,  upon  such  applica-  e  ly,    how   u- 

tion,  the  Auditor  shall  give  to  such  party  the  certificate  mentioned  --7j--g-n8 

in  the  preceding  Section,  describing  the  real  estate  sought  to  be  re- 
deemed, and  specifying  the  sura  necessary  for  such  redemption,  and 
adding  thereto  the  two  dollars  for  expense  of  publishing  the  notice 
of  such  redemption,  upon  the  presentation  of  which  to  the  County 
Treasurer  of  the  County,  and  payment  of  the  sums  mentioned 
therein  into  the  County  Treasury,  the  Treasurer  shall  give  to  the 
applicant  duplicate  receipts  therefor,  describing  the  property  as  de- 
scribed in  said  certificate  of  the  Auditor ;  and,  upon  the  delivery 
of  one  of  such  receipts  to  the  County  Auditor,  said  Auditor  shall 
immediately  cancel  the  sale,  and  transfer  the  property  to  the  party 
redeeming  the  same;  and  such  payment  and  cancellation  shall  ope- 
rate as  a  release  of  all  the  rights  of  the  purchaser  at  such  sale,  his 
heirs  and  assigns. 

Sec,  29.  The  County  Auditor,  immediately  upon  the  redemption  c.untv  Audi- 
ofany  real  estate,  as  aforesaid,  shall  publish  in  some  newspaper  of  {^^^^'^''^  \l^i^\l 
general  circulation  in  his  County,  for  two  consecutive  weeks,  a  no-  }'J'^^',**J  ior^t^  • 

tice,  addressed  to  the  purchaser  and  his  assigns,  that  the  money  has  3^^/ 

been  deposited  in  the  County  Treasury  of  his  County  for  the  re-        ^'^^"S 
demption  of  such  real  estate,  describing  the  same  and  the  time 
when  sold    for   taxes ;  for   the  publication   of  which   notice  said 
Auditor  shall   pay  the  sum   of  two   dollars   out   of  the   County 
Treasury. 

Sec.  30.  Any  tenant  in  common  may  redeem  his  individual  share  Tenant  in 

•^  -^  common       mny 

in  any  real  estate  sold  at  delinquent  land  sale  in  the  manner  pro-  rt^^^m  Mb  indi- 

*  ^  ^  *  vidual  fehare   of 

vided  for  io  the  preceding  Sections,  upon  payment  into  the  County  r»ai  estate  poid 

Treasury  of  his  equal  proportion  of  the  sum  requisite  for  the  re-  '""'^  ">»> 

demption  of  the  whole,  and  two  dollars  for  the  publication  of  the     ^^'*  ^  ^^' 
notice  of  such  redemption. 

Sec.  31.  Upon  the  demand  of  the  purchaser  or  his  legal  repre-  The  purchaser, 
sentativea  of  any  real  estate  redeemed,  as  aforesaid,  and  the  surren-  ?.  preH-ntanv^i^ 
der  of  the  certificate  of  purchase  to  the  County  Auditor,  and  fHndsu'whewMiTd 
payments  of  fifty  cents  to  said  Auditor  for  his  services  in  attending  *' d2<-m"d!  oiT" 
to  such  redemption,  the  Auditor  shall  cancel  said  certificate  of  pur-  tertnklite  "*  of 
chase,  file  the  same  in  his  office,  and  give  to  such  purchaser,  or  his  dit^r/sha?i  ^nl 
legal  representatives,  an  order  on  the  County  Treasurer  for  the  t!^Zw^^'  for 
amount  of  money  deposited  in  the  County  Treasury,  in  manner  ^^\^y_f*-v^^^ 
aforesaid,  for  the  redemption  of  the  real  estate  described  in  such 
certificate  of  purchase. 

Sec.  32.  Any  person  interested  may,  at  any  time  before  the  deed 
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peraon^hlteresu  '^  ^^^^  by  the  CouDtv  AuditoF,  with  the  coDscDt  of  the  purchaser 
lii^ndT/  couZ^t  ^^  *"y  parcel  of  real  estate  sold  at  delinqueut  land  sale,  and  the 
of  purhiBer  »<-  delivery  and  cancellation  of  the  certificate  of  purchase,  redeem  such 

fore    deed    exe-  •  ^  .  . 

^^^± real  estate;  and  in  such  case,  and,  also  upon   deposit  of  money  in 

b.i§  122.  ^^^  County  Treasury,  as  aforesaid,  for  the  redemption  of  any  real 
estate  sold  at  such  sale,  the  County  Auditor  shall  note  such  redemp- 
tion or  deposit,  and  by  whom  and  when  made,  on  the  record  of  de- 
linquent land  sales,  and  sign  his  name  officially  thereto,  for  doing 
which  any  party  redeeming  by  consent,  as  aforesaid,  shall  pay  eaid 
Auditor  fifty  cents  as  his  fees. 

Sec.  33.  After  the  lapse  of  two  years  from  the  time  of  any  de- 
linquent land  sale,  if  any  purchaser  of  any  real  estate  at  such  sale, 
After  I.  Mof  *^'^'"®  legal  representative,  shall    present   to   the  Auditor  of  the 
two  ye«r8  from  Couuty  in  which  sucli  salc  was  made  a  certificate  of  purchase  <»f  the 
County  Au'iito^  whole  of  any  tract  or  lot  of  real  estate  sold  at  such  sale,  or  in  case 

to  execute  de^d  "' 

of  convevnn<N- to  of  ihcsalc  of  part  of  a  tract  or  lot  offered  at  such  sale,  present  to 

purcbHHer,  if  do:        .■     »       t  ,  ./.  /»       i  i        i  /»       i 

m?ain delinquent  said  Auditor  the  Certificate  of  sale,  and  the  survey  and  plat  of  the 

on  payment,  6:-.;  .  ,,  iiio.  -ili- 

two  tracts  in  one  quantity   purchascd,  made   by  the  Surveyor,  as   required    by  this 


Chapter,  and  the  taxes  and  assessments  levied  on  the  real  estate  de- 
scribed in  such  certificate,  or  certificate  and  plat,  shall  have  been  so 
far  paid  as  that  the  same  is  not  again  delinquent ;  said  Auditor 
shall  (upon  payment  to  him  of  two  dollars  as  his  compensation  there- 
for) make  and  deliver  to  such  purchaser,  his  heirs  or  assigns,  as  the 
case  may  be,  a  deed  of  c()nve}ance  for  the  real  estate  so  sold  as 
aforesaid :  Provided,  That  where  the  whole  of  two  or  more  several 
tracts  or  lots,  or  parts  of  tracts  or  lots,  of  real  estate  have  been,  or 
shall  be,  sold  to  the  same  party,  or  the  certificates  of  pun^hase  of 
different  tracts  or  lotp,  or  parts  of  tracts  or  lots,  have  been,  or  shall 
be,  legally  acquired  by  one  person,  and  the  party  thus  purchasing 
or  holding  certificates,  as  aforesaid,  shall  demand  one  deed  for  the 
whole  of  the  real  estate  so  purchased,  the  County  Auditor  shall  in- 
clude the  whole  in  one  deed,  if  all  the  requirements  of  this  Chapter 
have  been  complied  with,  so  that  the  party  demanding  such  deed 
would  be  entitled  to  separate  deeds  for  the  said  several  parcels  of 
real  estate ;  and  if  the  whole  of  any  trac^t  or  lot  of  real  estate  has 
been  accjuired  by  one  party  by  diiferent  purchases,  or  by  assign- 
ments of  certificates  of  purchase,  the  survey  and  plat  aforesaid  shall 
be  dispensed  with,  and  the  deed  made  for  the  whole ;  and  the  deed 
so  made  by  the  County  Auditor  for  any  real  estate  sold  at  delin- 
i^^^i'uu!!!  ^^^^^  1*^°^  sale  shall  be  prima  facie  evidence  of  a  good  title  in  the 
ib.,'2  I'll  grantee,  his  heirs  and  assigns,  to  the  real  estate  therein  described. 
Sec.  34.  Each  tract  or  lot  of  land,  or  part  thereof,  or  city,  vil- 
lage or  town  lot,  or  part  thereof,  which  shall  be  offered  for  sale  by 
the  County  Treasurer  at  any  delinquent  land  sale,  as  provided  for 


evidtn^ 


Digitized  by 


Google 


to  8tat4»  Auditor. 


lU.,  §  123. 


OF  SOUTH  CAROLINA.  91 

in  this  Chapter,  and  not  sold  for  want  of  bidders,  shall  thereby  be-  ^^ n^^it^'a"^- 
come  forfeited  to  the  State  of  South  Carolina,  and   thenceforth  all  JJf^  J."°^  "Slid 
the  right,  title  and   interest  of  the  former  owner  therein  shall  be  {;-^der^*"io    b/ 
vested  in  the  State  of  South  Carolina,   and  shall  be  designated  by  g;'/j'j)®^  ^  ^^^ 
the  County  Auditor  on  the  list  of  delinquent  lands   as  "forfeited,"  "ib'gTzi; 
and  transferred  to  the  State  of  South  Carolina,   and  charged  with 
taxes  and  penalties,  as  if  the  same  was  purchased  by  a  private  in- 
dividual, and  returned  by  the  Treasurer  as  delinquent  until  sold  as 
forfeited  real  estate. 

Sec.  35.  The  County  Auditor  shall  enter,  in  a  substantial  book,     county  Audi- 
to  be  provided  by  him  for  that  purpose,  at  the  expense  oi  the  rec^ra  of   real 
County,  and  denominated  the  "  Forfeited  Land  Record,"  a  list  of  to  or  purchased 
all  real  estate  forfeited  to  or  purchased  in  behalf  of  the  State,  ac-  stat*-;  copy««ent 
cording  to  the  provisions  of  this  Chapter,  certify  to  the  correctness 
thereof,  and  sign  the  same  officially  ;  a  copy  of  which  list  he  shall 
certify  and  transmit  to  the  Auditor  of  State,  by  the  County  Trea- 
lurer,  at  the  time  the  Treasurer  makes  his  annual  settlement  with 
the  Auditor  of  State,  next  after  the  forfeiture  or  purchase  of  such 
real  estate,  and  the  Auditor  of  State  shall  record  the  same  in  his 
office. 

Sec.  36.  The  County  Auditor  of  any  County  in  which  any  real  connty  Au<!itor 
estate  shall  hereafter  be  sold  at  delinquent  land  sale  shall  make  where  a  deiml 
deeds  therefor,  though  the  real  estate  may  have  been,  or  shall  here-  is  had,  to  make 
after  be,  set  off  into  another  County  subsequent  to  such  sale,  and  ■  io;Ti26.~^ 
such  deed  shall  have  the  same  effect  as  if  such  real  estate  had  re- 
mained in  the  Countv  in  which  it  was  sold. 

CI         o.^      4  11  1  "  11  11.  Ill  11         Real  estate  8old 

DEC.  Si.  All  real  estate  sold  at  delinquent  land  sale,  under  the  «     d.imquent 

/.     1  .     /-•.  I     11    •  T        1  1  'A  land  fialf  placed 

provisions  oi  this  Cnapter,  shall,  immediately  upon  the  certincate  i»y  AnHwr   in 

of  purchase  being  given  therefor,  be  transferred  by  the  County  chaKcr. 

Auditor  to  the  name  of  the  purchaser.  ■''*••  ^  ^'^' 

Sec.  38.  The  sale  of  any  real  estate  at  delinquent  land  sale  shall  ,^^®  ^^jJJ** 
not  be  held  invalid  on  account  of  its  having  been  charged  on  the  Jl?°"venter?don 
duplicate  in  any  other  name  than  that  of  the  rightful  owner.  auphcst*'. 

Sec.  39.  If  any  certificate  given  at  any  sale  of  delinquent  lands 
shall  be  lost  or  destroyed,  upon  satisfactory  proof  thereof  to  the  civen  at  deUnt 
proper  County  Auditor,  he  shall  make  to  the  party  entitled  thereto  S^^^^^a  d^cd 
a  deed  for  the  real  estate  so  sold,  precisely  as  if  such  certificate  of  s^,";,"  m  ii^'not 
purchase  had  not  been  lost  or  destroyed.  —}l^      

OEC.  40.  The  County  Auditor  shall  enter  on  his  records  of  delin- 
quent land  sales  a  minute  of  all  deeds  by  him  made  in  pursuance  Auditor  to^k?.p 
of  any  sales  of  real  estate  therein  recorded,  naming  the  party  in  J^eX  made'pi^ 
whose  name  the  same  stood  charged  on  the  duplicate  at  the  time  of  ^^^^^  ^  •*^««» 
the  sale,  the  date  of  the  sale,  and  name  of  the  purchaser,  a  brief  ib.,  g4,  §  iso. 
description  of  the  real  estate,  the  quantity  sold,  the  amount  for 
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which  the  same  was  sold,  the  date  of  the  deed,  and  the  name  of  the 
grantee  therein ;  also,  a  minute  of  all  redemptions  of  any  real  estate 
so  sold  before  any  deed  made  therefor,  with  the  date  of  redemp- 
tion, and  the  name  of  the  party  redeeming. 
Riatht  of  tenants      Sec.  41.  The  purchaser  of  any  interest  of  any  tenant  in  common, 
ihai'Sr'''  pur-  ^"  ^^y  ^^^^  esUte,  at  any  sale  of  delinquent  lands,  shall,  on  obtain- 
wuh  'Mblnf"*ii  ^"g  *  ^^^  therefor  from  the  County  Auditor,  hold  the  same  with 
mon"^^  *°  °**""  ^^^'  other  owners,  as  a  tenant  in  common,  and  be  entitled  to  a  parti- 
~ib.,  g  131.       tion  of  the  estate  so  held  in  common,  as  other  tenants  in  common. 
County  Tn-a-      ^^^'  *^^'  ^^  ^^®  ^^^  of  all  lauds  purchased  on  behalf  of  the  State, 
laoSibou  ht**b^  under  the  provisions  of  Section  eighteen  (18)  of  this  Chapter,  the 
A?onie    Otne-  ^^"^^^X  Treasurer  shall,  in  the  name  of  the  State,  enter  upon  and 
ml  to  pie-cr.be  takc  posscssion  of  the  same,  and  may  lease  the  same  in  parcels  not 
Terms  of  leasp.  exceeding  forty  acres  each,  to  any  person  or  persons  who  are  citia^ns 
i86s.xiv,y»,2i.  ^^  ^|jg  State,  and  who  may  desire  to  cultivate  the  same;  said  leases 
to  be  in  such  form  as  shall  be  prescribed  by  the  Attorney  General, 
and  subject  to  all  the  rights  of  redemption  in  such  case  provided  for 
by  law.     Said  lands  may  be  leased  for  a  sum  certain,  not  less  than 
ten  per  cent,  of  the  cost  thereof,  or  for  such  share  of  the  crops  as 
shall  be  reasonable  and  just. 
r;  ht  of  p  e-      ^^^'  ^^'  ^^y  person  who  shall  have  rented  lands  under  the  pro- 
emption       ac-  yisious  of  the  foregoinff  Section,  entered  upon  and  fulfilled  the  con- 

quirM  by  leasee.  _  oo  .... 

■~ib!^  §  2!  ditions  of  the  lease,  shall,  at  the  expiration  of  the  time  during  which 

said  lands  were  redeemable  by  the  original  owner,  be  deemed  to  have 
acquired  a  right  of  pre-emption  in  the  same. 

Sec.  44.  After  the  time  allowed  for  the  redemption  of  any  lands 

tn^«?oirio  the  purchased  by  the  County  Treasurer,  on  behalf  of  the  State  on  ac- 

highest  biuder.  ^j^^jj.  of  taxcs,  shall  have  passed,  the  said  Treasurer  shall  cause  the 
same,  or  any  portion  thereof,  to  be  sub-divided  and  sold,  in  parcels 
not  exceeding  forty  acres  each,  at  public  sale,  after  giving  sixty 
days'  notice  thereof,  and  issue  a  certificate  therefor.  Said  lands  shall 
be  sold  to  the  highest  bidder,  and  on  terms  most  advantageous  to 

Terms  on  wh'ch  the  rcveuue  of  the  State:     Provided,  The  party  or  parties  who  may 

lea-see  may  pui-  .  .    i         /.  .  i      n  i  i         •    i 

ohtw- have  gamed  a  right  of  preemption  shall  have  the  right  to  purchase 

lb.,  §  3.  ^jjg  same  at  a  sum  not  less  than  the  cost  thereof  to  the  State,  one- 

fourth  of  the  purchase  money  to  be  paid  down,  and  the  balance, 
with  interest,  in  three  annual  installments. 
Patents  to  be      ®^^'-  '*^-  After  the  purchase  money  shall  have  been  fully  paid, 
issued.  together  with  the  interest  thereon,  the  Governor  is  authorized  and 

required  to  cause  a  patent  or  patents  to  be  issued  to  any  such  person 
as  may  be  the  bona  fide  purchaser,  owner,  assignee  or  transferee  of 
Provision  m  guch  lauds  or  tenement.^  under  and  by  virtue  of  any  certificates  of 
meat  of  ccriifl-  sale,  or  uudcr  and  by  virtue  of  any  assignment  or  transfer  of  such 


cate. 


lb.,  g  4. 


certificate:     Provided,  Tliat  in  case  of  an  assignment  or  transfer  of 
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a  certificate  of  sale,  the  person  applying  for  such  patent  shall  give 
satis&etorj  proof  to  the  County  Treasurer  of  the  preceding  transfers 
and  assignments. 

Sec.  46.  The  County  Treasurer  shall,  on  or  before  the  first  day      county  Trea- 
of  November  in  each  year,  report  to  the  State  Treasurer  all  lauds  aunuiUy/Tuds 
leased  under  this  Chapter,  giving  the  names  of  the  lessees  and  the  ^®*'^**' 
terms  of  each  lease,  and  the  names  of  the  original  owners  of  such 
lands.    Also,  a  report  of  all  lands  sold,  and  of  the  certificates  of 
eale  issued,  and  the  terras  of  each  sale.     All  moneys  accruing  to     to  account  for 
the  State,  under  the  provisions  of  this  Chapter  (Sections  42  to  46  »no"*'y»  ««  'o** 
inclusive,)  shall  be  paid  over  and  accounted  for  in  the  same  manner  '  ibTgT 
as  money  received  for  taxes. 

Sec.  47.  It  shall  be  the  duty  of  each  owner  of  lands,  and  of  any  ^^^  ctructure» 
new  structures  thereon  which  shall  not  have  been  appraised  for  ^^bi^atobt- lutMi. 
taxation,  to  list  the  same  for  taxation  with  the  County  Auditor  of  i«7i,'xiv;  m, 
the  County  in  which  they  may  be  situate,  on  or  before  the  last  day 
of  August  next  after  the  same  shall  become  subject  to  taxation. 

Sec.  48.  When  any  real  estate  shall  be  sold  under  any  writ,  order  courts  shall 
or  proceedings  in  any  Court,  the  Court  shall,  on  motion  of  any  per-  Jlit^'orprowedt 
son  interested  in  the  real  estate,  or  in  the  purchase  or  proceeds  of  ^oid'fy^crue^'of 
the  sale  thereof,  order  all  taxes,  assessments  and  penalties  charged 
thereon  to  be  paid  out  of  the  proceeds  of  such  sale,  as  a  lien  prior 
to  all  others. 

Sec.  49.  All  taxes,  assessments  and  penalties  legally  assessed  shall     xixes.  assess- 
be  considered  and  held  as  a  debt  payable  to  the  State  by  a  party  ^i"* held  ad! be 
against  whom  the  same  shall  be  charged;  and  such  taxes,  assess-  fo%e^first**iieni 
mentsand  penalties  shall  be  a  first  lien  against  the  estate  of  all  p.fd;*°  coun"v 
deceased  persons;  against  the  estate  of  bankrupts  and  insolvents ;  p,!^';^'"j%j/"J^(^ 
against  the  assets  and  estates  of  all  persons  making  assignments  for  p°^t>8.  *'***""' 
the  benefit  of  creditors;  against  all  property  held  in  trust;  against  ~~  ~ib,lli5^"2 
all  personal  property  held  on  chattel  mortgage,  or  in  pledge;  against    '^^  ' " 
all  personal  property  sold  for  the  purpose  of  avoiding  the  payment 
of  taxes;  against  all  personal  property  held  by  parties  in  fraud  of 
creditors;  against  all  stocks  of  goods,  implements,  machinery  and 
took  of  merchants  or  manufacturers,  as  against  purchasers  of  the 
whole  of  such  stocks  upon  which  the  taxes  have  not  been  paid;  and 
such  taxes  shall  be  first  paid  out  of  the  assets  of  any  estates  of  de- 
ceased persons,  or  held  in  trust  as  assignee  or  trustee,  as  aforesaid, 
or  proceeds  of  any  property  held  on  execution  or  attachment;  and 
the  County  Treasurer  may  proceed,  by  action  at  law,  against  the 
parties  holding  property  otherwise,  as  above  mentioned ;  or,  if  he 
can  obtain  the  possession  of  the  property,  he  may  distrain  and  sell 
the  same  precisely  as  if  the  same  had  not  been  sold,  mortgaged  or 
pledged,  as  above  mentioned. 


sainf. 
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In  wits  against      Sec.  50.  If  any  action  be  prosecuted  against  the  County  Auditor 
or^TrJaaurf r  for  or  Couuty  Treasurer,  for  performing,  or  attempting  to  perform,  any 
under°^cluipteii*  duty  enjoined  upon  them  by  Chapters  XII  and  XIII,  the  result  of 
when*^  piiiniitf  which  action  will  affect  the  interests  of  the  County,  if  decided  in 
succeeds, ^_u»jt^  favor  of  the  plaintiff  in  such  action,  such  Auditor  or  Treasurer 
the^^^Sirdr'^'if  shall  be  allowed  and  paid  out  of  the  County  Treasury  reasonable 
state  Aud^tur^^to  couusel  fccs  and  other  expenses,  for  defending  such  action,  and  the 
i«»i  o? munki- a°^<^^iDt^  of  any  damages  and  costs  adjudged  against  him;  which 
paJt^eSr^h^n'^^  ^^^>  cxpcuses,  damages  and  costs,  shall  be  apportioned  rateably  by 
ib7,"65  1  ijtI  the  County  Auditor  among  all  the  parties,  except  the  State,  inter- 
ested in  the  revenue  involved  in  said  action ;  and  if  the  r^tat^  be 
interested  in  the  revenue  in  said  action,  the  County  Auditor  shall, 
immediately  upon  the  commencement  of  said  action,  inform  the 
Auditor  of  State  of  its  commencement,  and  of  the  alleged  cause 
thereof,  and  the  Auditor  of  State  shall  submit  the  same  to  the  At- 
torney General,  who  shall  defend  said  action  for  and  on  behalf  of 
the  State;  and  if  only  some  local  levy  made  by  town  or  other  mu- 
nicipal authorities  be  involved  in  such  suit,  such  town  or  other  mu- 
nicipal authority  shall  employ  and  pay  counsel,  and  all  damages 
and  costs  recovered  in  such  action ;  and  the  County  Auditor  or 
Treasurer,  or  both,  if  both  be  sued,  may,  by  cross  petition,  answer, 
or  motion  in  Court,  cause  the  town  trustees  or  other  local  or  muni- 
cipal authorities  interested  in  the  revenue  involved  in  the  action  to 
be  made  parties  thereto,  (if  not  already  parties,)  and  the  Court  in 
which  such  action  may  be  pending  shall  cause  trustees,  or  other 
local  or  municipal  authorities,  to  be  made  parties  to  such  actioD, 
and  render  judgoient  for  any  damages  and  costs  which   may  l)e 
found  in  favor  of  the  plaintiff  against  said  town  trustees  or  other 
municipal  or  local  authorities,  and  not  against  said  Auditor  or 
Treasurer. 

County  Anii-      Sec.  51.  Each  County  Auditor  shall  answer,  in  writing,  all  in- 
ter to  ftive  stat*.         .    .  1     ,  ,  .         1  ,  A       1-  ,.  O  ?.  I 

Auditor  Hnswtr  quiries  propounded  to  him  by  the  Auditor  of  State,  touching  the 
touching  condi-  condition  and  value  of  the  real  estate  of  his  County,  and  changes 
ofr<>aie>tatc',&c-  made  iu  the  valuations  thereof  in  the  different  towns,  villages,  cities, 
lb.,  §  VM.        wards  and  other  districts ;  also,  as  to  the  valuations  of  the  different 
classes  of  personal  property  for  taxation,  as  compared  with  their 
market  value,  and  in  relation  to  any  and  all  matters  which  the  Au- 
ditor of  State  may  deem  of  interest  to  the  public,  or  of  value  to 
him  in  the  discharge  of  his  duties  as  Auditor  of  State. 
Board'JfEquaU-      Sec.  52.  Each  member  of  the  State  Board  of  Equalization,  ex- 
~  Tb  ^rs^nU"  ^^P**  ^^®  State  officers  on  said  Board,  shall  receive  three  dollars  per 
day  for  each  day  he  shall  be  employed  in  performing  the  duties  en- 
joined upon  him,  and  ten  cents  per  mile  for  traveling  to,  and  the 
same  for  returning  from,  the  seat  of  Government,  to  be  computed 
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by  the  most  usually  traveled  route,  and  paid  out  of  the  State  Treas- 
ury, on  the  warrant  of  the  Auditor  of  State. 

Sec.  53.  Each  member  of  the  City  Boards  of  Equalization  shall        rny  of  city 
receive  for  his  services,  for  each  day  actually  employed  iu  perform-  i»^i?>n.**    **"*'" 
mg  the  duties  enjoined  upon  him,  three  dollars  per  day,  to  be  paid     ^^•'  §  ^^i- 
oat  of  the  County  Treasury,  on  the  warrant  of  the  County  Audi- 
tor. 

Sec.  54.  Every  County  Auditor  or  County  Treasurer  who  shall,     _    .  ^ 

«  ,  ,  ,  n  Punishment  of 

in  any  case,  refuse  or  knowmgly  neglect  to  perform  any  duty  en-  Coun-y  Auditor 
joined  on  him,  or  who  shall  consent  to,  or  connive  at,  any  evasion  Tna^uw      for 

'        -f  nejrlect  of  duty; 

or  violation  of  any  of  the  provisions  of  Chapters  XII  and  XIII,  uponind;ciraeut ' 

,         ,  .  ,      "  .111  1  />        .  1  .   .  *"^    convicuoii, 

whereby  anything  required  to  be  done  by  any  oi  said  provisions  finud   aua   im- 
sball  be  hindered  or  prevented,  or  whereby  any  property  ^required  Penitentiary. 
to  be  listed  for  taxation  shall  be  unlawfully  exempted,  or  the  valu-  xi'v.^eiML'^* 
ation  thereof  be  entered  on  the  return  for  taxation,  or  on  the  dupli- 
cate, at  less  than  its  true  value,  estimated  acconiing  to  the  rules 
prescribed,  or  any  tax,  assessment  or  penalty,  shall  not  be  collected, 
shall  be  deemed  guilty  of  an  offence,  and,  upon  indictment  and  con- 
viction thereof,  shall  be  fined  in  any  sum  not  exceeding  two  thou- 
sand dollars,  and  imprisoned  in  the  penitentiary  for  a  term  not  less 
than  one  nor  more  than  three  years. 
Sec.  55.  Each  County  Auditor  is  hereby  authorized  to  adminis-     county  Audi- 

,  1  ,  .        ,  tors     HUthor-y.ed 

ter  all  oaths  necessary  to   be  taken   by  any  one  in  the  assessment  to     admiList^^r 

and  return  of  property  for  taxation,  or  necessary  in  the  perform-  ""ib^fua; 

ance  of  any  duty  enjoined  upon  County  Auditors  by  law. 

Sec.  56.  The  Governor  is  authorized,  by  and  with  the  advice  and  g^^^^  Auditor 
consent  of  the  Senate,  to  appoint  the  State  Auditor,  County  Audi-  ^1}°*^  c^uilr 
tors,  and  County  Treasurers,  and  to  require  such  bonds  from  said  J'^'^-^Y^J  '°  l^^ 
officers  as  he  may  deem  necessary:  Provided,  That  the  bond  of  the  ^PX^^^°^'*  ^^^ 
County  Treasurer  of  Charleston  County  shall  not  be  less  than  twenty  "ibTg  i45ri86«", 
thousand  (20,000)  dollars,  and  the  bonds  of  the  County  Treasurers  ^^^'^^'^i- 
of  each  of  the  other  Counties  shall  not  be  less  than  ten  thousand 
(10,000)  dollars. 

Sec.  57.  The  State  Auditor  is  authorized  to  have  the  city  of  st;ite  Auditor 
Charleston  surveyed  and  numbered,  and  to  place  the  numbers  in  a  houv^s,  ato.,  in 
conspicuous  place  in  front  of  the  buildings  or  lots.  And  it  shall  offence  "o****  re- 
be  a  penal  offence  for  the  landlord,  agent  or  tenant  to  remove  the  "i87rxi\^'62i 
same.  8 ^^  ^8. 

Sec.  58.  The  Governor  is  authorized  and  empowered,  whenever, 
to  him,  there  appears  good  and  sufficient  cause,  to  remove  the  State     Governor  may 
Auditor,  or  any  County  Auditor  or  County  Treasurer,  and  report  r;TT;fa"uVe78! 
the  fact,  together  with  his  reasons  therefor,  to   the   GeneVal   As-  -*^"    - 

,,  °  1870, XI V,  329. 

sembly.  §  i. 

Sec.  59.  Any  officer  so  removed,  who  shall  attempt  to  exercise 
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offlcer^remil^  ^^®  functioiis  of  the  officc  from  which  he  has  been  removed,  after 
book-"&c    how  ^^^'^^^  notice  of  8uch  removal;  or  fail,  when  application  is  made 

puMish«*<i^ to  him  by  his  successor,  to  turn  over  all  the  books,  papers   and 

^^"  ^  '  property  of  all  kind  whatsoever  pertaining  to  his  office,  shall  be 

deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall, 
for  each  offence,  be  fined  in  a  sum  not  less  than  five  hundred  dol- 
lars, or  be  imprisoned  for  not  less  than  six  months. 
In  avenea  of      Sec.  60.  If  the  Senate  is  not  in  session  when  a  vacancy  occurs  in 
to  till'  va(^ucy  any  of  said  offices,  then   the  Governor  shall  fill  such  vacancy  by 
"  i8(is~kiv^l6'  appointment,  and  the  officers  thus  appointed  shall  continue  in  office 
2  ^^-  until  the  expiration  of  the  next  term  of  the  General  Assembly  ;  and 

if  they  shall  be  confirmed  by  the  Senate,  they  shall  continue  in 
office  until  the  expiration  of  the  regular  term,  and  their  successors 
are  appointed  and  qualified. 

Sec.  61.  The  Treasurer  of  Charleston  County  is  authorized  to 

Chwicston  appoint  three  Deputies,  whose  duty  it  shall  be  to  assist  in  the  col- 

County  autho  -    ,         .  ..  .  .  1    /->•  r^    •  1    r-v  •  1      II  1 

i7.rd  to  app)iiit  lection  of  taxes  in  said  County.     Said  Deputies  shall  each  receive, 

three    Depuier";  ^'  /•        ^r     •  •  ^v  •      • 

dut  es.pay.b^nd.  as  compeusatiou  icr  their  services,  the  same  commissions  as  are 
1^870, XIV, 306,  pj^jj  f^,.  ^\^Q  collection  of  taxes  to  the  County  Treasurer:  Provi- 
dedy  That  the  total  amount  paid  to  each  Deputy,  in  any  current 
year,  shall  not  exceed  the  sum  of  five  hundred  dollars:  And  provi- 
dedf  further^  That  the  duties  of  said  Deputies  shall  be  confined  to 
the  collection  of  the  simple  taxes,  and  shall  not  include  the  collec- 
tion of  taxes  with  penalties  attached.  Said  Deputif^s  shall  give 
such  bond  for  the  faithful  performance  of  their  duties  as  said  County 
Treasurer  shall  require. 
roiirciionof      Sec.  62.  The   collection  of  taxes  shall    not   be   stayed  or   pre- 

enjoine^i. vcutcd  by  any  injunction,  writ  or  order,  issued  by  any  Court  or 

lb.,  367.  g  i.     Judge  thereof. 

In  pction  for  ^'^^'  ^'^'  ^"  ^"5'  actlou  or  proceeding  against  any  County  Trea- 
T"7ax.'s'*^on  ~  s"^^''  ^^  ^^^^^  State,  for  the  purpose  of  recovering  any  property  or 
armuntpHidn- iHoney  alleged  to  have  been  erroneouslv  or  illegally  assessed  and 

covered,   miles-*.  jo  ^nj^ 

"~ib7,  gT"  collected  as  taxes,  assessments  or  penalties,  unless  the  party  briog- 

ing  such  action  or  proceeding  shall  make  it  appear  that  a  notice  in 

writing  of  the  (claim  on  which  such  suit  may  be  brought  was  given 

to  said  Treasurer  in  pursuance  of  the  eighth  (8th)  Section  of  this 

Chapter,  and  unless  it  shall  be  made  to  apj>ear  that  said  Treasurer 

has  proceeded  contrary  to  the  pmvisions  of  this  Chapter,  the  amount 

recovered  in  such  suit  shall  not*  exceed  the  value  of  the  property  or 

money  aforesaid. 

wti^T'drf'nd      Sec.  G4.  It  shall  be  the  duty  of  the  Attorney  General  of  the 

8ur"r*^or  other  State  to  dcfcud  any  suit  or  proceeding  against  any  County  Trea- 

jiidiment,^*how  surer,  or  other  officer,  who  shall  be  sued  for  moneys  collected,  or 

P*l^l property  levied  on  or  sold  on  account  of  any  tax,  when  the  State 
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Auditor  shall  have  ordered  such  Collector  to  proceed  in  the  collec- 
tion of  any  such  tax,  after  notice  as  aforesaid,  or  suit  brought ;  and 
EDj  judgment  against  such  Treasurer,  or  other  officer,  finally  recov- 
ered, shall  be  paid  in  the  manner  provided  in  Section  sixty-three 
(63)  of  this  Chapter. 

Sec.  65.  That  all  pa«t  due  and  unpaid  taxes,  State  or  County,  lev^r^fh^S 
kid  or  levied  under  or  by  authority  of  tlie  late  Provisional  Govern-  Provisional  Oov- 

J  J  eminent  or  un- 

ment,  or  under  or  by  virtue  of  military  orders,  shall  be  paid  and  dermiiitary  or- 

11  1  1         ,       ^  r«  1  ,1  r,^        ^  n  ders  to  b«  oollect- 

coUected  by  the  County  Treasurer,  to  whom  the  late  Tax  Collectors  *?  by   county 

1^    II  11  1        1  .  11         Treasurers. 

shall  turn  over  all  moneys,  books,  tax  executions,  papers,  and  other  i8(j9;xiv;3oo,ii 
property,  now   in  their  possession,  in  the  same  manner  as  is  pro- 
vided in  this  Chapter. 

Sec.  66.  Fees  for  the  actual  collection  of  taxes  only  shall  be  ^^^  IVxl^al 
allowed,  and  no  costs  or  expenses  shall  be  paid  by  the  County  or  P'^^d,  b  u  t  n  o 

State  on  any  executions  issued,  or  hereafter  to  be  issued,  and  re-  ^t<^j 

tamed  nvMa  bona.  is69rxxv,3oo.«. 

Sec.  67.  The  Attorney  General  shall,  when  requested  so  to  do,  Attorney 

give  to  the  Auditor  of  State  a  written  opinion  upon  any  question  ^^^  auS 
»ubmitted  to  him  by  said  Auditor,  relative  to  the  true  construction  qSe"^*""'^ 
of  Chapters  XII  and  XIII,  or  any  provisions  thereof.  isea.'xiv  ,49,g4. 


CHAPTER  XlV. 


Of  the  Assessment  and  Collection  of  Taxes  by  Municipal 

Bodies. 


Set. 
1.  To  lay  taxes   at  a   uniform  and 
eqna!  rate. 


Sko. 
2.  Property  exempt. 


Section  1.  Tliat  all  municipal  corporations  created  under  or  by  to  lay  taxes  at  a 

the  laws  of  this  State,  and  vested  with  power  to  lay  and  collect  taxes,  equal  rate. 

are  authorized  and  required  to  assess  all  property,  real  and  personal,  ^5^8;  ArJxn', 
within  their  corporate  limits,  at  its  actual  value,  and  lay  all  taxes  |^y  ,^J;^»  ^^^'» 
thereon  at  a  uniform  and  equal  rate. 

8ec.  2.  That  all  property,  and  no  other,  exempted  from  taxation  empt/^^*'^^** 
by  Section  6  of  Chapter  XII,  shall  be  exempted  from  taxation  by     it>, 
municipal  corporations. 
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TITLE    IV, 


CHAPTER    XV 
Of  the  Militia. 


Seo. 

1.  Ablo-bodled    male    citizens,    be- 

tween eif^hteen  and  lorty-flve, 
subject  to  nitlitary  duty,  except, 
&o. 

2.  Enrollment  to  be  ma'lo   once  In 

two  years.  What  euiolliuent  to 
contain ;  flrst  and  second  cla^s. 
Compensation  of  enrolling^  offl- 
cej-8. 

8.  All  persons  enrolled  neglecting  to 
attend  musters,  subject  to  rtne  of 
$1  per  day.    How  collected 

4.  County  Treasurers  to  pay  fines  to 
tNtate  Treasuier  on  or  brfore  i5ih 
April.  Names  of  delinquents  to 
be  given  lo  County  Coniraission- 
er-s  and  to  County  Auditor;  to 
pay  or  work  on  ro.d. 

6.  Bond  of  County  Treasurer  to  ox- 
tend  to  moneys  collected  for 
military  purposes. 

6.  All  tavern  keepers,  boarding  liouse 

Keepers,  Ac,  to  give  information, 
when  required,  of  persons  liable 
to  be  enrol le< I. 

7.  Penalty  for  refusing  to  give  in- 

formation or  giving  false  inform- 
ation.   How  recovere<l. 

8.  County  Conimi.sstoncis  to  publish 

notice  that  enrollment  has  been 
completed.  Notice  to  exenii  ts  to 
file  written  statement,  and  when. 

9.  1  ersons  claiming  exemption  fiom 

military  service  to  file  statement 

with  Clerk  of  the  Circuit  Court. 

10.  Enrolling  orticer   to   enter  word 


Sec. 

"Exempt"  opposite  names  of 
pii-sons  oxenipi  from  miliary 
duty.  False  swearing  to  be  per- 
jury. 

11.  Reserve  of  first  and  second  cIas.H. 

12.  Penalty  of  not  less  than  $50,  n<ir 

more  than  $100  for  neglect  of 
utficers  under  this  Cliapter.  Com- 
plaint to  be  made  by  County 
«  omniiHSloners  or  commanding 
officer  of  regiment  to  Solicitor  o/ 
Ciix:ult. 

13.  The  Adjutant  Gen'^ral  to  organize 

the  militia  Into  divisions,  brig- 
ndcs,  regiments,  squadrons, 
troops  batteries  and  companies 

14.  Organized  militia  to  be  known  as 

the  National  Uuard.  To  be  no 
military  organizations  not  Au- 
thorized by  the  Lommander-ii- 
Chief.     Penalty. 

15.  Assistant  Adjutant  General,  if  ne- 

cessa  y,  to  1)  •  ai3pi>inted. 

16.  In  case  of  invasion,  insurrcc:ion 

or  rebellion,  Qtiartermastt  r  G'n- 
eral,  tommissary  Genet  al  and 
Surgeon  Generdl  to  be  appointed. 

17.  St»>rage  of  arms,  tVc. 

18.  eHflc.'is  of  militia  to  be  appointed 

by  Governor.  Paid  only  when  in 
nctuul  M»rvice. 

19.  Coaimissioned  officers  of  militia; 

how  remove  i  or  suspended. 
20  Militia    mustered     and     drilled; 
when. 


Able-bodied 
male      cittKenf, 


Section  1.  That  all  able-bodied  male  citizens,  between  the  age.s 

4r^7uV\*to  ^^^^^^^^^'^^"^  ^^^^y"^^®^®*'^^' ^^^^^^^"^  in  this  IStata,  and   not  ex- 
™'''ta>7    duty,  empted  by  the  laws  of  the  United  States,  shall  be  subject  to  military 
Cor.,  Art  izJTi  duty,  excepting— 
1S69,  XIV,  215,      jgj.   ^ji  pgj^Qijg  in  ii^Q  army  or  navy  or  volunteer  forces  of  the 

^3Mcc.,329;2  United  States. 

2d.  Regularly  ordained  or  licensed  ministers  and  preachers  of  the 
Gospel. 

3d.  The  Lieutenant-Governor,  members  and  officers  of  the  Gen- 
eral Assembly,  the  Secretary  of  State,  Attorney  General,  Comptrol- 
ler General,  State  Auditor,  Commissioner  of  Bureau  of  Agricul- 
tural Statistics,  Superintendent  of  Education,  State  Treasurer,  and 
clerks  and  employees  in  their  offices,  judicial  officers  of  the  State, 
including  Justices  of  the  Peace,  Trial  Justices,  Sheriffs,  Coroners, 
Constables,  civil  officers  of  the  United  States,  ferrymen  employed  at 
any  ferry  on  a  post  road,  and  millers. 
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4th.  All  persons  entertainiDg  conscientious  scruples  against  bear- 
ing arms,  practicing  physicians,  professors,  teachers  and  students  in 
colleges,  academies  and  common  schools. 

5th.  Persons  regularly  and  honorably  discharged  from  the  army 
aod  Davy  of  the  United  States,  in  consequence  of  the  performance 
of  military  or  naval  duty,  in  pursuance  of  any  law  of  this  State, 
and  all  persons  who  now  are,  or  may  hereafter  be,  active  members 
of  regularly  incorporated  fire  companies  in  this  State. 

6th.  Commissioned  officers  who  shall  have  served  as  such  in  the 
loyal  militia  of  this  State,  or  in  any  one  of  the  United  States,  for 
the  space  of  seven  years  ;  but  no  such  officer  shall  be  exempt,  un- 
less, by  his  resignation  after  such  term  of  service,  duly  accepted,  or 
in  some  other  lawful  manner,  he  shall  have  been  honorably  dis- 
charged. 

7th.  Idiots,  lunatics,  paupers,  and  persons  convicted  of  infamous 
crimes,  shall  not  be  subject  to  military  duty. 

Sec.  2.  That,  under  the  directions  of  the  Commander-in-Chief,  all  v  ^"^"S"™;!* !« 

'  '  be  made  once  m 

persons  liable  to  military  duty  within  this  State  who  are  not  already  ]l"yil[t'  .^ 

members  of  the  National  Guard,  as  hereinafter  provided,  shall,  from*  g  2.  *       ' '  ' 
time  to  time,  as  the  Commander-in-Chief  shall  deem  necessary,  but 
as  often  as  once  in  every  two  years,  be  enrolled.     Such  enrollment 
shall  distinctly  specify  the  names  and  residences  of  the  persons  en- 
rolled, and  shall  also  divide  the  same  into  two  classes — the  persons  mem  tocon^triu" 
between  the  ages  of  eighteen  and  thirty  years  to  constitute  the  first  ^*^*°'^  aaciafcs. 
class,  and-the  persons  between  the  ages  of  thirty  and  forty-five  years 
to  constitute  the  second  class.     Three  copies  of  such   enrollment 
shall  be  made  by  the  officer  making  the  same,  one  of  which,  after 
being  corrected,  shall  be  retained  by  him,  another  shall  be  filed  in 
the  office  of  the  Clerk  of  the  Circuit  Court  in  the  County,  and  the     ^^^  engatmn 
third  shall  be  filed  in  the  Adjutant  Generars  office.     The  persons  of  enrolling  oni- 
making  said  enrollment  shall  be  compensated  at  the  rate  of  one  dol- 
lar aud  fifty  cents  per  day  for  every  day  necessarily  spent  in  mak- 
ing and  copying  the  same;  the  number  of  days  not  to  exceed  ten; 
and  the  amount  of  such  compensation  shall  be  paid  by  the  Treas- 
urer of  the  State,  upon  production  of  the  certificates  of  the  Clerk  of 
the  Circuit  Court  in  the  County,  and  of  the  Adjutant  General,  that 
such  rolls  have  been  duly  filed,  on  or  before  the  first  day  of  Febru- 
ary in  each  year  in  which  such   enrollment  shall   be   made :  Pro- 
vided,  That  the  Commander-in-Chief  may,  if  he  deem  it  necessary, 
extend   the   term    of  completing   the  first   enrollment   under   this 
Chapter,  not  to  exceed  twenty  days,  and  authorize  payment  for  the 
same,  as  hereinbefore  specified. 
Sec.  3.  That  all  persons  duly  enrolled  who  shall  neglect  to  at-        a"  persons 

^      J    f  1    -1   -11  .  1    1  o  .  «     .    1  enrolled  netriroi- 

tend  the  musters  and  dnlls  provided  for,  except  m  cases  of  sickness,  ing    ^   attend 
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?"fan?nV  $"rpoI  ^^^^^^  ^  subject  to  a  fine  of  one  dollar  for  each  day  so  neglecting, 
lect  *d.  ^^"^  ^^^'  which,  if  not  paid  to  the  County  Treasurer  on  or  before  the  fifteenth 
~iu.,Ti7,g3.     day  of  March  next  ensuing,  shall  be  collected  by  the  collector  or  re- 
ceiver of  taxes  of  the  city  or  County  in  which  the  person  so  neg- 
lecting is  enrolled,  and  the  Board  of  County  Coin raiesi oners,  at 
their  annual  meetings,  are  authorized  and  directed  to  annex  a  list 
of  the  several  delinquents,  with  the  fines  set  opposite  their  respec- 
tive names,  to  the  assessment  rolls  of  the  County  ;  and  the  warrants 
for  the  collection  of  the  same  shall  direct  the  County  Treasurer  to 
collect  the  amount  from  every  person  appearing,  by  the  said  assess- 
ment roll,  liable  to  pay  the  same,  in  the  same  manner  as  other 
taxes  are  collected.     And  when  the  name  of  any  peraon,  between 
Minors.  ^jjg  j^ggg  ^f  eighteen  and  twenty-oire  years,  shall  appear  on  the  said 

roll  liable  to  pay  the  said  fine,  the  said  warrant  shall  direct  the  col- 
lector to  collect  the  same  of  the  father,  guardian  or  employer  with 
whom  such  person  shall  reside  or  be  employed,  or  out  of  any  prop- 
erty such  minor  may  own  or  possess  in  said  County ;  and  such  col- 
lector shall  proceed  and  execute  such  warrant,  and  no  property 
now  exempt  from  other  executions  shall  be  exempt  from  the  pay- 
ment of  such  fine. 

Sec.  4.  The  County  Treasurer  of  each  County  shall,  on  or  before 
tirer  to  piy  fin«*  the  tweuty-fifth  day  of  April  in  each  year,  pay  the  Treasurer  of  the 
r.ron  or  before  State  the  actual  sum  received  from  delinquents  who  have  failed  to 
April  Namos  attend  such  musters  and  drills;  and  it  shall  be  th«  duty  of  theoffi- 
b«  **  Sven^'^to  cers  commanding  the  several  regiments  to  furnish  the  County  Com- 
To"p\^y  or  worft  missioucrs  the  names  of  those  who  have  failed  to  attend  such  mus- 

""ii)"T4 ^^  *"^  drills.     The  County  Commissioners  shall  give  the  names 

of  the  persons  so  failing  to  the  County  Auditor,  and,  unless  they 
are  excused,  shall  place  an  extra  assessment  of  one  dollar  per  day 
on  their  general  tax,  if  a  property  holder  ;  and  in  case  said  delin- 
quente,  or  any  of  them,  are  not  property  holders,  then  he  or  they 
shall  be, compelled  to  work  the  public  roads  at  a  rate  not  exceeding 
one  dollar  per  day. 

T^reL^urer^toe7-  Sec.  5.  The  bottd  roquircd  to  be  executed  by  the  County  Trea- 
coifecudformf*  surcr  shall  also  apply  and  extend  to  any  moneys  required  to  be 
itarypurpoe^^  collcctcd  for  military  purposes. 

Sec.  6.  That  all  tavern  keepers,  persons  keeping  boarders  in  their 

All  tavern  keep-  ^       .,.        ,  ^  i  i-         7  i  •  r 

era,      boardinfit  families,  keepers  01  boarding  nouses,  ana  any  master  or  mistress  oi 

bouse     keepers,  -,       ti.         1  1     »i  1  t        •  /»  m 

kc,  to  «:ive  in-  any  dwelling  house,  shall,  upon  the  application  or  any  officer  au- 
rciulien,  ofper-  thorizcd  to  make  such  enrollment,  give  information  of  the  names  of 

enroioii^ all  pcrsous  residing  or  lodging  in  such  house  liable  to  be  enrolled, 

lb.,  §  6.  ^^^  ^Y\  other  proper  information  concerning  such  persons  as  such 

ofliicers  may  require. 
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Sec.  7.  That  if  any  person  of*who\n  information  is  required  by  ^^  ^^^°*^*^fj' 
any  such  officer,  in  order  to  enable  hini  .to  comply  with  the  provi-  information,  or 

,  ^  ,-.  ,  p'vintj  false    in- 

sions  of  law,  shall  refuse  to  eive  such  informat'on,  or  shall  give  false  formation. 

mformation,  he  shall  forfeit  and  pay  twenty  .oollars  for  each  item  or  ~~i^\  ?. 

information  demanded  of  him  by  any  such  offictr  ^ird  falsely  stated, 
and  a  like  sum  for  each  individual  name  concealed  or  falsely  sttited ; 
and  every  person  who  shall  refuse  to  give  his  own  nawe  and  proper 
information,  when  applieii  to  by  any  such   officer,  or  sKaUigiVe  a 
false  name  or  information,  shall  forfeit  and  pay  a  like  surtV  such 
penalties  to  be  recovered  in  any  Court  of  competent  jurisdiction,*  Tn*'.  . 
the  name  of  the  State  of  South  Carolina;  and  it  is  hereby  made  the-    •*.• 
duty  of  such  officer  to  report  the  names  of  all  persons  who  may  incur 
any  penality,  under  this  Section,  to  any  Trial  Justice  in  the  County 
for  prosecution. 
Sec.  8.  That  whenever  an  enrollment  shall  be  made  the  Board     P°.""*L  ^'^T: 

mis^ioners        to 

of  County  Commissioners  shall  cause  to  be  published,  once  a  week  fhat'^nroirml^Dt 
for  four  weeks  previous  to  the  first  day  of  February,  in  a  newspaper  h«8  been  com - 
with  circulation  in  the  Couutv,  or  by  written  or  printed  placards,  to.xemptBiofle 

"  '  •'  *  *^  '  written       Htate- 

in  not  less  than  four  public  places,  a  notice  that  such  rolls  have  been  roem.  vhen. 
complete<l  and  filed  as  aforesaid ;  which  notice  shall  also  specify  ^''  '  ^ 
that  any  person  who  claims  that  he  is,  for  any  reason,  exempt  from 
military  duty,  shall,  on  or  before  the  15th  day  of  February  next 
ensuing,  file  a  written  statement  of  such  exemption,  certified  by 
affidavit,  in  the  office  of  the  Clerk  of  the  Circuit  Court;  and  the 
publication  of  such  notice  shall  be  sufficient  notice  of  such  enroll- 
ments to  all  persons  named  therein.  Such  roll  shall  be  made  in  the 
form  prescribed  by  the  Commander-in-Chief,  and  the  Adjutant 
General  shall  furnish  all  the  enrolling  officers  suitable  blanks  and 
instructions  for  the  completion  of  such  enrollment. 

Sec.  9.  That  all  persons  claiming  exemption  shall  file  a  written  .  rersonsciym- 
Statement  of  the  same,  verified  bv  affidavit,  in  the  office  of  the  from     military 

^  "  ^  servr-e     to     file 

Clerk  of  the  Circuit  Court  of  the  Countv  in  which  he  resides,  on  statement   with 

"  ^  .         Clerk  of  Court. 

or  before   the   fifleenth   day   of  February,   in   default   of  which  ~~ib.,y9^ 

such  person  shall  lose  the  benefit  of  such  exemption,  except 
such  as  are  especially  exempted  by  this  Chapter  or  by  Act  of 
Congress. 

Sec.  10.  That  the  person  making  such  enrollment  shall,  there-  ^^"^^^^^^^ 
upon,  if  such  person  be  exempt  according  to  law,  mark  the  w^ord  g' ^ ""'J^me^^^of 
** Exempt"  opposite  the  name  of  each  person  presentino^  such  ex- T>frsona  exempt. 

t     ^       I  r  ^  I  r  o  False     bweKni  g 

emption  ;  if  such  exemption  be  permanent,  the  name  of  such  person  perjury. 

ehall  not  be  included  in  any  subsequent  enrollment.     If  any  person     ^^'*  ^  *^" 
shall  swear  falsely  in  such  affidavit,  he  shall,  upon  proof  thereof, 
be  adjudged  guilty  of  perjury  in  any  Court  of  competent  jurisdic- 
tion. 
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an^.'m(fcil"!      ^^^'  ^^'  That  the  persons  thus  enrolled  shall  form  the  reserve 

~iirr§"II         militia  of  the  State  of  Soudi. Carolina;  those  over  eighteen  and  not 

over  thirty  years  of  age-.stiall  constitute  the  reserve  of  the  first 

class;  and  those  oyer.ttiirty  and  under  forty-five  years  of  age  shall 

constitute  the  res^fv6  of  the  second  class. 

Sec.  12.'  That-  if  any  oflScer  charged   with  any  duty  under  the 
le-s  than  $.50  nor  provisioDg  ofMhis  Chapter  shall  refuse  or  neglect  to  perform  any  oi 

moxe   Thin  $100   *  i   •.••'•**     .       ^      n\  -  i  •     i^i  i         i     ii   /»     ^  •  j 

t  r   neglect   of  the  dutjes  required  oi  hira  by  this  Chapter,  he  shall  forfeit  and  pay 

officer  under  th  1 8      i      '     *   '''  n  i  i  nn  i  iijjii 

onapfa-.    Com-  the  SQm  ot  not  less  than  nltv  nor  more  than  one  hundred  dollars 

by'cointytonv:- for  each  and  every  offence,  t^be  recovered  in  the  name  of  the  Slate 

commanding. of  South  Carolina;  and  such  officer  shall,  as  an  additional  penalty, 

menuo"8oiici?or  be  deemed  guilty  of  a  misdemeanor;  and   it  shall  be  the  duty  of 

"  iirViJ ^^^  Solicitor  of  the  Circuit  within  which  said  offender  resides,  upon 

the  complaint  of  the  commanding  officer  of  the  regiment,  or  on  the 
part  of  the  Board  of  County  Commissioners,  to  prosecute  the  same. 
Any  penalty  incurred  and  paid,  or  collected,  under  this  Section, 
shall  be  paid  into  the  Treasury  of  the  County  for  the  use  of  the 
military  fund  of  the  County. 
The  Adjutant      gpr-^  13,  xhat  the  Adjutant  General,  under  the  direction  of  the 

Gencml    to    or-  ►  ^  ' 

ifrtniise     miiitu  Com  man  dcri'-iu- Chief,  shall  organize  and  apportion*  the  militia,  and 

luto      rtivisiours,  »  o  n 

hriga>i»H.  &c the  districts  therefor,  into  divisions,  brigades,  regiments,  squadrons^ 

b.,  21  ,  §  u.    ^j.^^pg^  batteries  and  companies,  and  cau^e  the  same  to  be  numbered 
and  lettered  as  nearly  in  conformity  with  the  laws  and  regulations 
governing  the  army  of  the  United  States  as  circumstances  will  per- 
mit, and  may  after  divide,  annex  or  consolidate  the  same,  and  the 
districts  thereof,  as  he  may  judge  expedient. 
ti?t!r'bf  k^wn      ^^^^'  1**-  '^^^^^  t^^  organized  militia  of  thi.s  State  shall  be  known 
Guinl.^'"'**"'*'  as  the  National  Guard  of  the  State  of  South  Carolina,  and  shall 
II.  ,Tl4;  Con.,  cousist  of  such  divisious,  brigades,  regiments  and  battalions,  and,  in 
addition  thereto,  such  batteries  of  light  artillery,  and  troops  aod 
squadrons  of  cavalry,  as  the  Commander-in-Chief  may  deem  expe- 
_  ^  dient;  and  nothing  herein  contained  shall  be  so  construed  as  to  in- 

To  be  no  mihta-  ° 

r/  orgaiiiz  itions  tcrferc  With  the  power  of  the  Commander-in-Chief,  in  case  of  war 

not     authOHBed  .  .«..  ,  t  n  ij<»r> 

by  ihe  Comman-  or  lusurrectiou,  or  01  imminent  danger  thereof,  to  order  drafts  ot 
the  militia,  and  to  form  new  regiments,  battalions,  brigades  or  divi- 
sions, as  he  may  deem  just  and  proper:  Provided^  That  there  shall 
be  no  military  organizations,  or  formations  for  the  purpose  of  arm- 
ing, drilling,  exercising  the  manual  of  arms,  or  military  manoeuvres, 
not  authorized  under  this  Chapter,  and  by  the  Commander-in- 
Chief,  and  any  neglect  or  violations  of  the  provisions  of  this 
Section  shall,  upon  conviction,  be  punished  with  imprisonment 
at  hard  labor  in  the  State  Penitentiary  for  a  term  not  less  than 
one  year,  nor  more  than  three  years,  at  the  discretion  of  a  compe- 
tent Court. 


dc-i-.Xi-Jliief. 


Penalty. 
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Sec.  15.  That  an  Assistant  Adjutant  General  may  be  appointed,  Assisunt  a-^ju- 
if  deemed  necessary,  by  the  Governor,  by  and  with  the  advice  and  necessary,  w*be 
coosent  of  the  Senate.  His  salary  shall  be  at  the  rate  of  fifteen  ^^^^21^  is  ■ 
hundred  dollars  per  year,  while  on  duty.  The  duties  of  Quarter-  Con.,Art.i3,g3. 
master  General  shall  devolve  upon  the  Adjutant  General  in  times 
of  peace. 

Sec.  16.  That,  in  case  of  invasion,  ins.irrection  or  rebellion,  or  in caie of  inva- 
imminent  danger  thereof,  the  Governor  shall  appoint,  by  and  with  termost^r  oene- 
tbe  advice  and  consent  of  the  Senate,  a  Quartermaster  General,  appoint^i. 
Commissary  General  and  a  Surgeon  General.  ib.,  gi6. 

Sec.  17.  That  the  arms,  equipments  and  munitions  of  the  State  storage  of  arms, 

shall  be  stored  under  the  directions  of  the  Commander-in-Chief,  and  -j^,  ^^ 

in  such  places  as  he  may  designate. 

Sec.  18.  That  all  officers  of  the  militia  (except  as  herein  pro- .^.^^^J"^'"*'- 
vided)  shall  be  appointed  and  commissioned  by  the  Governor,  pointed  by  oov- 
They  shall  draw  pay  only  when  engaged  in  actual  service.  it.,  §  is. 

Sec.  19.  That  all  commissioned  officers  of  the  militia  may  be  re-     commiasionei 
moved  from  office  on  recommendation  by  the  commanding  officer  of  hSTrem"'^' w 
their  respective  brigades  and  divisions.      Removal    may  also  b<)  ??*p?^4*'.^_. — 
made  by  decision  of  a  court  martial,  or  retiring  or  examining  board, 
pursuant  to  law ;  and  for  misconduct  any  officer  may  be  suspended 
by  the  Commander-in-Chief. 

Sec.  20.  That  the  militia  of  this  State  shall  be  mustered  and        Muster  and 

drilled  at  such  times  as  the  Commander-in-Chief  or  commanding  ~^^  g^o. 

oflBcers  of  divisions,  brigades  and  regiments  may  direct. 
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TITLE  V. 

CERTAIN  STATE  OFFICERS  AND  MAnERS  OF  FINANCE. 


Chapter    XVI. 
XVII. 


Oj  Certain  State  Officers. 

Of  the  Comptroller  General,  Treasurer,  State  Au- 
ditor, Land  Covimmioner,  Commissioner  of 
the  Sinking  Fund,  and  Matters  of  Finance. 


CHAPTER  XVI. 


Of  Certain  State  Officers. 


Sec. 

Executive  Department. 

1.  What  offlctTH  compose  tho  Expou- 

tlve  Department  of  the  bttite 
Govern  meut. 

Governor, 

2.  Governor  furnished  with  f;ulta))'e 

office,  called  Executive  Chamber. 
To  keep  a  reconl  of  ail    official 
ac  1*5.    Sa  lary  ^\,nH¥)  per  »n  n u m . 
8.  To  appoint    physician   lo    attend 
CharlcHton  jail. 

4.  To   examine,     annually,     certain 

bonds  Offlcerw  to  provide  satis- 
factory sureties.  In  case  of  dt^  liiult 
office  vacant. 

5.  To  till  vacancie**  in  Board  of  Cora- 

mlHsioner-'  of  Downer  Fund. 

6.  To  appoint  Catawba  Indian  Ajyent. 

7.  May  remove  officers  appointed  by 

him.  To  report  reasons  to  General 
AsKeml)l3'. 

8.  Private  Secretary  of  Governor  to 

keep  r<  cord  of  official  acts. 

9.  Otllce  of  Governor  to  be  exercised 

l)y  President  pro  tern,  of  the  Hen- 
ate— when. 

10.  By  Speaker  of  House  of  Represen- 

tatives—when. 

11.  General    Assembly    shall    elect   a 

Governor— when. 

12.  Sucli  Governor  .shall  immediately 

enter  upon  duties  of  otiice, 

Lieutenint  Governor, 

13.  Per  diem.   s»ilary   and  mileage  of 

Lieutenant  Governor. 

Secretary  of  State. 

14.  Salary  of  Secretary  of  State.    Fees 

of  his  office  to  be  paid  into  State 
Treasury. 


Sfc. 
15.  To  pive  lx)nd— amount. 
10.  Duties  of  Secretary  of  State. 

17.  Offic-e  hours. 

18.  Se<;ret«ry  to  pay  damages  on  ac- 

cou  n  t  of  any  false  ce .  t  itlcate  given 
by  hljn. 

19.  K«H:ords,  Ac,  of  office  ofSu|>orln- 

tendent  of  Public  Works  to  be 
trnnsferrc'd  to  dtTice  of  Stxrretary. 
Certilled  copies  of  deeds,  &c.,  to  be 
Klven  by  Secretary. 

20.  Secretary  to  perforin  duties  of  Sur- 

veyor (Jeneral. 

21.  .Shall  appoint  Deputy  Surveyors. 

22.  T"  make  abstract  of  returns  of  the 

poor  to  General  Assembly. 

Attorney  General  and  SolicUora. 

23.  *■  alary  of  Attorney  General. 
-4.  To  plve  bond — amount. 

23.  Duties. 

2'j.  Att  .rney  Gknieral  to  file  informa- 
1  ions. 

27.  To  consult  with  and  advise  Solici- 

tors. 

28.  Toenforcedue  application  of  funds. 

Prosecute  ctirpouktions  which  fail 
to  make  returns. 

29.  Attend  General    Assembly   when 

requited  by  cither  branch. 

.'{0.  Give  advice  to  State  «»fficers. 

81.  To  make  report  to  General  Assem- 
bly. 

32.  C  intini?cntexpensesofcivIlac'ioDS 
to  be*  paid  and  accounted  for. 

38.  No  prosecuting  officer  to  leceive 
fees. 

84.  Attorney  General  to  account  wlin 
Treasurer  for  all  fees,  Ac. 

35.  Attorney  General  and  Solicitors  to 
defend  the  right  of  the  dilate. 
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Sic. 

38.  To  sue  for  penalties  Incurred  by 

aiiy  public  offl<;er. 

;J7.  To  pxamine  Gouiitj'  offices  annu- 
ally. 

8S.  Si)  icitors  to  attend  Circuit  Courts. 

39.  t-olieltorK'  duties  In  gen»>ral.    May 

dt'ft'nd  per^piis  on  trial  when  not 
rec|uire<l  to  prosecute. 

40.  To   furni>h    Coniptrnller    General 

sljttetnent  of  debts  due  the  iState. 
Penalty  for  n»*Klect. 

4\.  To  prosecute  olleu.ses  agaln.st  civil 
rights  of  citizens.  Penalty  for 
failure.  Attorn-y  Ueneral  to  pro- 
sf<*ute  Solid  tors. 

42.  8"  ltd  tors  to  furnish  Comptroller 
(iencial  duplicates  of  their  re- 
turns. 

41.  i^iicitors  to  give  bond— amount. 

SUiie  Qmstable. 

44.  Appointment  and  confirmation  of 

State  Constable.  M ay  appoint  as- 
slMtants. 

45.  Pow-rs  snd  duties   of  Chief  and 

D,  puties. 

46.  Compensation— account-,  how  raid 


Seo. 

47.  Rules.  Force  to  be  always  prepared 

to  enforce  the  laws. 

48.  Arming  <>f  force.    Suppression  of 

riots,  <&c.    Governor  may  assume 
control. 

Notaries  Publie. 


Notaries  Public  to  be  appointed  by 
the  (Jovernor.  Jurisdiction.  Term 
of  ofHce. 

To  talce  oath. 

Sr^al  of  oflice. 

l*ower>  of  Notaries  Pnblic. 

Not  to  act  in  criwinal  cases. 

Fees  of  Notaries  Public. 


56. 


Commissioner »  of  Deeds. 

Governor  may  appoint  Commis- 
si on  ere  of  Deeds.  Tenure  of  ol- 
nc\ 

To  make  onth  to  faithful  perform- 
ance of  duties.  Notice  of  appoint- 
ment to  be  given. 

i'owers  of. 

To  administer  oaths. 

Have  power  to  talie  renunciations 
of  duwer. 


Executive  Deparinient  of  the  State, 

Section  1.  The  Executive  Department  of  this  State  is  hereby  ^J^Ji^Vh^E™ 
declared  to  consist  of  the  following  officers,  that  is  to  say :  The  ^y^^[^®  o?'^the' 
Governor  and  Lieutenant  Governor,  the  Secretary  of  State,  the  state  Oovern- 
Treasurer  of  the  State  of  South  Carolina,  the  Attorney  General  rsosTxiiiTTso^, 
and  Solicitors,  Comptroller  General,  State  Auditor  and  State  Superin-  ^  *" 
tendent  of  Education. 

Governor, 


Sec.  2.  The  Governor  shall  be  furnished  with  a  suitable  office,  to 
be  called  the  Executive  Chamber,  in  which  all  petitions,  memorials, 
letters,  and  all  other  official  papers  and  documents  addressed  to  or 
received  by  him,  shall  be  methodically  arranged  and  kept,  with 
proper  indexes  therefor.  He  shall  keep  a  record  in  proper  books 
of  all  his  messages  to  the  General  Assembly,  of  all  applications  for 
pardon  made  to  him,  of  all  such  pardons  as  may  have  been  granted 
by  him,  and  of  all  communications  to  the  General  Assembly  re- 
lating thereto ;  of  all  bills  presented  to  him  in  obedience  to  the 
provision  of  the  Constitution,  and  of  all  objections  he  may  make 
to  any  of  them;  of  all  official  communications,  proclamations  and 
orders  issuing  from  his  office ;  and  of  all  other  matters  which  the 
Governor  may  think  it  important  to  preserve.  The  Governor  shall 
receive  an  annual  salary  of  three  thousand  five  hundred  dollars. 

Sec.  3.  That  the  Governor,  for  the  time  being,  shall  have  power, 
in  each  and  every  year,  to  appoint  some  fit  and  proper  person  to 
attend  as  a  physician  and  surgeon  on  the  prisoners  confined  in  the 
gaol  in  Charleston  County ;  his  attendance  to  commence  on  the 


Governor  fur- 
zxTHlied  with  unit- 
rWh  office,  called 
Executi  veChani  - 
ber. 


To  keep  a  re- 
cord of  all  o£B- 
Cialacta.  Salary 
$8.'>00  per  an* 
num. 

lb,  §2;  Con., 
An.  3,  §21,2.3. 
4,  10,  11,  12,  13, 
14,  15,  16,  17,  18, 
19,  20,  21  asd 
22. 
1868,  XIV,  185, 

1  MeO.,  178  ; 
1    Bdiicy,  2b3. 


To  appoint  a 
physician  to  at- 

t  nil  goal  in 
Charl*«»ton,  &c. 

~78iiO,vT,U3  §T. 
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tenth  day  of  January,  and  to  continue  for  one  year  and  until 
another  appointment  shall  be  made,  as  aforesaid. 
To  examine      Sec.  4.  That   the   bonds  for  the   faithful   performance  of  their 

bonj».  respective  duties,  to  be  hereafter  entered  into  by  the  following  pub- 

lic officers,  namely :  the  Comptroller  General,  the  Secretary  of  State, 
and  the  Treasurer,  shall  be  first  approved  of,  and,  afterwards,  annu- 
ally examined  by  the  Governor,  at  such  time  as  he  may  appoint  ; 
that  if  any  of  the  sureties  in  either  of  the  aforesaid  officers'  bonds 
should  die  or  depart  permanently  from  the  State,  or,  if  the  said 
Governor  should,  at  the  time  of  his  examination,  or  at  any  other 
time,  be  of  opinion  that  either  of  the  said  sureties  is  not  worth  as 
much,  clear  of  debt,  as  his  proportion  of  the  obligation  to  which  his 
name  is  affixed,  he,  the  said  Governor,  shall  cause'  the  said  public 
officer  whose  surety  has  departed  this  life  or  removed  from  the 
State,  or  is  objected  to  for  insufficiency  of  estate,  to  be  notified  of 
such  exception ;  and  the  said  officer  shall,  within  thirty  days  after 
ia^*^^7f  *^  the  service  of  such  notification,  procure  other  satisfactory  surety  to 

tory  Bur«tie8.       the  Said  Govcrnor,  for  such  as  have  departed  the  State  or  died,  (but 

shall  not  cancel,  or  at  all  impair,  the  original  bond,)  or  produce 

satisfactory  evidence  to  the  said  Governor  that  the  surety  objected 

to  as  owning  insufficient  property  is  worth  as  much  as  his  propor- 

in  cnse  of  ^^^"  ^^  ^^®  s^^^  obligation,  clear  of  debt,  or  else  the  said  public 

vaamtV  '*^     officer  shall  procure  such  additional  and  sufficient  surety  or  sureties 

"~is2orvi»u7,?2;  as  the  said  Governor  shall  approve  of.     And,  in  default  of  compli- 

1866,  XlII,  3K1,  .   ,         .   ,  -     ,  .  ,  ...  ...  ,  .11. 

§  2  sei-  (!han-  ance  with  either  of  the  said  requisitions  withm  the  said  thirty 
'  *  ■  days,  the  office  of  the  said  defaulting  officer  shall  be  regarded  iis 
vacant. 
df^  in  b4^Tof  Sec.  5.  That  the  Governor  be  authorized  and  required,  from  time 
ofDownI?Fund!  to  time,  upon  the  death,  resignation,  removal  from  the  County  of 
s-e^ms  v'/'mI  I'^^^g^fi^l^j  ^^  refusal  to  serve,  of  any  person  appointed  a  Commis- 
§  ^'  sioner  for  the  administration  of  the  Downer  Fund,  to  fill  the  va- 

cancy so  occurring,  by  the  appointment  of  another  Commissioner, 
who  shall  be  a  resident  of  the  County  of  Aiken,  so  that  there 
may,  at  all  times,  be  a  Board  of  three  Commissioners  for  the 
administration  of  the  said  Fund  in  conformity  to  the  last  will 
and  testament  of  Alexander  Downer,  deceased. 
caUwbaTndian  Sec.  6.  That  the  Govcmor  of  the  State,  for  the  time  being,  is 
^r.n-W,.- *T-  authorized  to  appoint  one  or    more  Commissioners,  to  carry  into 

1840, XI,  14 1, §0.  *  *  ^  J 

effect  the  provisions  made  by  law  for  the  Catawba  Indians,  whose 
compensation,  for  the  time  he  may  be  employed,  shall  be  three 
dollars  a  day. 

Sec.  7.  That  the  Governor  be  authorized  and  empowered,  when- 
May  rrmove  evcr  to  him  there  appears  good  and  sufficient  cause,  to  remove  any 

oflioen    and  re-  .       ,.  VT  m  "  i  .    .i       «»  l 

port  reasons  to  Couuty  Auditor  or  County  Treasurer,  or  any  other  civil  officer  by 
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him  appointed,  and  report  the  fact,  together  with  his  reasons  there-  ^jy"®™^  Assem- 
for,  to  the  General  Assembly.  ~~i87o,xiv,329, 

Sec.  8.  The  Governor  shall  be  allowed  a  Private  Secretary,  to  be 
appointed  by  him,  who  shall  receive  an  annual  salary  of  two  thou-  t«ry"of  Oovern- 
sand  dollars,  and  whose  duty  it  shall  be,  under  the  direction  of  the  on^ffid!?S.'^*^ 
Governor,  to  keep  an  accurate  record,  under  proper  dates,  of  all  !^**S:'',^.V^' ^/^?» 
transactions,  opinions,  and  other  official  matters  and  acts  occurring  ii;  isto,  xiv, 
daring  his  period  of  office,  which  said  record  shall,  under  certain 
restrictions,  be  open  to  the  inspection  of  the  members  of  the  Gene- 
ral Assembly.     He  shall,  also,  perform  such  clerical  and  other  du- 
ties as  may  be  required  of  him  by  the  Governor,  in  connection  with 
the  duties  of  the  office  of  Governor. 

Sec.  9.  In  case  of  the  removal,  death,  resignation  or  inabilitv  of    ^^<^  j»'  <*o^- 

'  '  °  •  emor  to  be  exer- 

both  the  Governor  and  Lieutenant  Governor,  the  President  of  the  c  s«?d  by  Presi- 

«  ^  •!  1     <^o^*  P'*©  <em.  of 

Senate  pro  tempore  shall  exercise  the  office  of  Governor,  until  such  soma-;  wtien. 
disability  shall  have  been  removed,  or  until  the  next  general  elec-  i^68,xiv,ioi,n. 
tloD,  when  a  Gtjvernor  shall  be  elected  by  the  electors  duly  quali- 
fied, as  b  prescribed  by  Section  2  of  Article  III  of  the  Constitu- 
tion. 
Sec.  10.  In  case  of  the  disability,  from   whatever  cause,  of  the     By  Speaker  of 

^  ,  "^  House  of  Repre-» 

Governor,  Lieutenant  Governor  and   the   President   of  the  Senate        semativte— 
pro  temporey  the  Speaker  of  the  House  of  Representatives  shall  ex-  "ib^^iz. » 2. 
ercise  the  office  of  Governor,  in  like   manner,   and  upon  the   like 
conditions,  as  are  prescribed  by  Seciion  9  of  this  Chapter. 

Sec.  11.  In  case  of  the  disability,  from  whatever  cause,  of  all  the  oenprai  Assem- 
officers  enumerated  in  the  two  preceding  Sections,  the   General  As-     ^  **GoveTnor- 

sembly,  if  the  same  shall  be  in  session,  by  a  joint  vote,  shall  elect  a  -^^^g 

person  duly  qualified  t»)  fill  the  office  of  Governor,  in  like  manner, 
and  upon  the  like  conditions,  as  are  prescribed  by  Section  9  of  this 
Chapter. 

Sec.  12.  Whenever  a  Governor  shall  be  elected  at  such  election,  ^hMUi^IdUte^ 
M  provided  for  in  the  preceding  Section,   he  shall  immediately  ^ut.eMoToffiJT'^ 
enter  upon  the  discharge  of  the  duties  of  his  office,  and  shall  con-  ""ib/giT"" 
tinue  to  so  discharge  such   duties  of  office  during  the  residue  of 
the  term. 

Lieutenant  Governor. 

Sec.  13.  The  Lieutenant  Governor,  while  presiding  over  the  Per  diem,  salary 
Senate,  shall  receive  a  per  diem  of  ten  dollars  and  the  mileage  of  a  Lieur.  OoTemor. 
member  of  the  General  Assembly.  He  shall  aleo  receive  an  annual  ises'.^xivf^isl! 
salary  of  twenty-five  hundred  dollars;  the  same  to  be  paid  to  him  tji';  ^con.,^Art. 
quarterly  out  of  the  Treasury  of  the  State,  and  to  be  exclusive  of  J*  fg^Jo^'  ®'  '*  *' 
his  pay  whilst  acting  as  President  of  the  Senate. 
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Secretary  of  State. 

Salary— fees 

^state  iv^sury!      Sec.  14.  The  Secretary  of  State  shall  receive  an  annual  salary  of 
J868,  XIV,  i;j5;  three  thousand  dollara,  and  the  fees  or  perquisites  of  the  office  shall 

3  aii^^J'*'  ''^"'  ^®  P^^^  ^^^  ^^®  Treasury  of  the  State. 

Sec.  15.  The  Secretary  of  State,  before  entering  upon  the  duties 

To  give  bond ;  "^  ,   . 

amount.  _   of  his  officc,  shall  exccutc  a  bond,  with  two  or  more  good  securities, 

i8.'o,vi,  14/,  g  2.  jj^  ^^Q  penal  sum  of  ten  thousand  dollars,  for  the  faithful  discharge  of 

Duties  of  ^^^  duties  of  his  office. 

secretarj       of      g^^.^  iQ    ^hc  Secretary  of  State  shall,  during  the  absence  of  the 

1865.  xuT,  3^0,  Governor  from  Columbia,  be  placed  in   charge  of  the  records  and 

§  i9;i7{>6iiv,75ii  papcrs  in  the  Executive  Chamber.     He  shall  keep  in  Columbia  all 

the  books,  records  and  papern  belonging  thereto.     He  shall  hold  h'S 

^„    ^  office  in  the  State  House  in  Columbia. 

Office  hours. 

i7»i,  v7iGi7yT      Sec.  17.  He  shall  keep  his  office  open  from  nine  o^clock  in   the 
morning  until  three  o'clock  in  the  afternoon,  every  day  in  the  year, 
Sundays,  Christmas  Day,   and   the  Anniversary   of  the   Indepen- 
dence of  America  excepted. 
8ecr»-tiry  to      g^c  18.  If  any  Secretary  of  State,  or  his  Deputv,  shall  certify, 

pay  d 'xna^'h  on  ^  •'  -^  '  r      .  » 

account  of  any  under  his  hand,  that  no  sale,  conveyance,  or  mortgage  of  any  par- 
Kiven  by^hiin.  _  ticular  goods  or  chattels,  by  any  particular  person,  is  registered  in 
1698,11, 13^ §6.  ^'^^  office,  when,  at  the  same  time,  there  is  such  record,  such  Secre- 
tary, or  his  Deputy,  shall  forfeit  and  pay  to  such  person  who  made 
intjuiry,  and  who  is  damaged  by  reason  of  such  false  certificate  by 
him  made,  as  afor&said,  all  his  damages  and  costs  of  suit  which 
he  shall  sustain  by  reason  of  any  second  mortgage. 
Records  of      Qec.  19.  That  the  records,  books  and  papers  belonging  to  the 
Public     workB  officc  of  the  latc  Superintendent  of  Public  Works  be  transferred  to 
secretwry^a  otBce  the  officc  of  Secretary  of  State,  as  part  of  the  records  of  said  office, 
§21%?^^^'  ^^^'  ft^<^  that  the  Secretary  of  StAte  be  authorized  and  required,  upon 
the  application  of  any  person  interested   therein,  to  give  certi%d 
certified  CO  ies  ^^P^^^  ^^  *">'  deed,  grant  or  other  paper  belonging  to  the  said  office, 
of  deed«s  &o.,  to  >vhich  Said  copies  may  be  used  in  evidence  in  any  Court  in  this 

be  giTon  by  bim.  .  . 

State,  in  like  manner  as  office  copies  of  other  records  are  now  used, 
and  that  he  be  authorized  to  charge  therefor  the  same  fees  as  are 
now  allowed  by  law  for  the  like  service. 

dutieJofS^v™      ^^^'  2^-  '^^^^^^  ^^®  ^^^®  ^^  ^^^®  Surveyor  General  is  abolished, 

or  Qpnerai. j^j,d  the  dutics  heretofore  devolved  upon  that  office  shall   be  per- 

§  1.'  See  cha^  formcd  by  the  Secretary  of  State. 

terVI. 

^^  „        ,  ,      Sec.  21.  That  the  Secretary  of  State  shall  have  full   power  and 

Shall  appoint  ^  ^  -^  ^  * 

Deputy  Survey-  authority  to  appoint  such  and  so  many  Surveyors  in  each  County 

i78i7iv759i7gT  for  executing  the  warranti*  of  survey  issued  by  him,  as  he  may  judge 

sufficient,  not  exceeding  six  for  each  County,  for  whose  conduct  in 

office  the  Secretary  of  State  shall  be  responsible  to  the  party  aggrieved. 


\ 
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Sec.  22.  The  Secretary  of  State  shall,  on  or  before  the  fourth  J,\^?Jrw^h''e 
Tuesday  m  November  of  each  year,  make  out  an  abstract  of  the  5,^p,^bw  ^"^'^^ 
return  made  to  him  by  the  Overseers  of  the  Poor  of  each  city  and  "fsTorxivTsTij; 
County  in  the  State,  together  with  such  explanatory  remarks  as  he  ^ 
deems  proper,  and,  through  the  Governor  of  the  State,  transmit  the 
same  to  the  Legislature. 

Attorney  General  and  Solicitors. 

Sec.  23.  That  the  Attorney  General  shall  receive  a  salary  of    salary. 
three  thousand  dollars  a  year,  and  a  sum  not  exceeding  one  thou-  i;  con.,  Art.' 4, 
sand  dollars  annually  for  such  clerical  assistance  as  the  business  of  ^  *^' 
his  office  may  require. 

Sec.  24.  That  the  Attorney  General,  before  entering  upon  the     To  give  bond : 
duties  of  his  office,  shall  execute  a  bond,  with   two  good  securities,  ^^{^^  \[tiib,b  i. 
in  the  penal  sum  of  ten   thousand  dollars,  to  the  State  of  South 
CaroliDa,  for  the  faithful  discharge  of  the  duties  of  his  office. 

Sec.  25.  He  shall  appear  for  the  State  in  the  Supreme  Court  in  _r^i'^8; 

the  trial  and  argument  in  said  Court  of  all  causes,  criminal  and  ^^'^^'-^^  »^^**^- 
civil,  in  which  the  State  is  a  party  or  interested,  and  in  such  causes 
in  any  Court  or  tribunal,  when  required  by  the  Governor  or  either 
branch  of  the  General  Assembly. 

Sec.  26.  He  may,  when,  in  his  judgment,  the  interest  of  the  State  Attomoy  oene- 
requires  it,  file  and  prosecute  informations  or  other  process  against  mation?.^  * 


pennons  who  intrude  upon  the  lands,  rights,  or  property  of  the  State,     ^^^  23- 
or  commit  or  erect  any  nuisance  thereon. 
Sec.  27.  He  shall  consult  with  and  advise  the  Solicitors  in  mat-  To  consult  wjth 

,.  i3<  /»i»/T»  11  'i-'i        and  iidviseSolic- 

tera  relating  to  the  duties  of  their  offices;  and  when,  m  his  judg-  itor'«, 

ment,  the  interest  of  the  State  requires  it,  shall  assist  them  by  attend-  ^^ '  5  ^• 
ing  the  grand  jury  in  the  examination  of  any  case  in  which  the 
party  accused  is  charged  with  a  capital  offence ;  and  when,  in  his 
judgment,  the  interest  of  the  State  requires  it,  he  shall  be  present 
at  the  trial  of  any  cause  in  which  the  State  is  a  party  or  interested, 
and,  when  so  present,  shall  have  the  direction  and  management  of 
such  prosecutions  and  suits. 

Sec.  28.  He  shall  enforce  the  due  application  of  funds  given  or  Enforce  due 
appropriated  to  public  charities  within  the  State,  prevent  breaches  fJn.ii^  ''prrse- 
of  trust  in  the  administration  thereof,  and,  when  necessarv,  shall  ^|^£!'[^^°i:!*!^<'"» 

'  '  •'  '  lb.,  ^5. 

prosecute  corporations  which  fail  to  make  to  the  General  Assembly 
the  return  required  by  law. 

Sec.  29.  He  shall,  when  required  by  either  branch  of  the  General  Attend  General 
Aagembly,  attend  during  their  sessions,  and  give  his  aid  and  advice     reqTiirJci  by 
in  the  arrangement  and  preparation  of  legislative  documents  and  — ^^  ^  ^  ^"°^  ' 
business,  and  shall  give  his  opinion  upon  questions  of  law  submitted 
to  him  by  either  branch  thereof,  or  by  the  Governor. 
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stSiJoffl'lVf  *^      Sec.  30.  He  shall,  when  reciuired  by  the  Secretary  of  State,  Trea- 
~ib^ii'.  surer,  Adjutant  and  Inspector  General,  the  Comptroller  General,  or 

other  State  officer,  consult  and  advise  with  them,  respectively,  on 
questions  of  law  relating  to  their  official  business. 
Report  to  Oene-      Sec.  31.  lie  shall,  annually,  make  a  report  to  the  General  As- 
nOb^T^ls.   "  sembly  of  the  cases  argued,  tried  or  conducted  by  him  in  the  Su- 
preme Court  and  Circuit  Courts  during  the  preceding  year,  with 
such  other  information  in  relation  to  the  criminal  laws,  and  such 
observation  and  statements,  as,  in  his  opinion,  the  criminal  jurisdic- 
tion and  the  proper  and  economical  administration  of  the  criminal 
law  warrant  and  require. 
Continfirent  ex-      gjjc.  32.  On  his  representation,  the  Governor  may  draw  his  war- 
actions  to  be   fant  on  the  Treasury  to  an  amount  not  exceeding  three  hundred 

paid  and  ac-  ■'  ° 

counted  for.        dolUrs  in  oue  year,  for  the  contingent  expenses  of  civil  actions  in 

it>.,  §  9.  which  the  State  is  a  party  or  has  an  interest,  for  which  sum  he  shall, 

annually,  in  October,  account  to  the  Governor;  and  he  shall  state 

the  amounts©  expended  in  his  annual  report  to  the  General  Assembly. 

office^J^rrtSlwe      ^^^'  ^^'  ^^  prosecutiDg  officer  shall  receive   any  fee  or  reward 

?i^ from,  or  in  behalf  of,  a  prosecutor,  for  services  in  any  prosecution  or 

^''  ^  business  to  which  it  is  his  official   business   to  attend,  nor  be  con- 

cerned as  counsel  or  attorney  for  either  party  in  a  civil  action  de- 
pending upon  the  same  state  of  facts. 
wf^'tr^icw^unt      ^^^'  ^'^'  '^^^  Attorney  General  shall  account  with  the  Treasurer 
ioT^w  ft4^'"&r*^  ^^  ^^*®  State  for  all  fees,  bills  of  costs,  and  moneys  received  by  him 

ib.,gii.  by  virtue  of  hisoffice. 
Attorney  Gene-  Sec.  35.  That,  io  all  cases  whcreiu  the  rights  of  the  State  may 
^V«°efend*the™  be  iuvolvfcd,  it  shall  be  the  duty  of  the  persons  claiming  under  the 
stat^.'^'*'^'*'*  State  to  call  on  the  Attorney  General  or  Solicitors,  in  their  respective 
180S,  V,  sluW.  districts,  to  defend  the  right  of  the  State  ;  on  failure  whereof,  the 
record  of  such  case  shall  not  be  adduced  as  evidence  to  substantiate 
any  claim  against  the  State. 

To  sue  for         "^  ° 

penalties  incur- 

Sc**oSc?r"^^"^"      Sec.  36.  It  shall  be  the  duty  of  the  Attorney  General  and  Solici- 
"i8i3,  V,  709,  §  tors  to  sue  for  the  penalties  incurred  by  any  public  officer  or  Board 

23;  1814,  V,    733,       «         i  i.         rr* 

9  25;  1815.  VI.  9,    of  publlC  oftcerS. 

i  10  ;  1844.   XI, 

^^^'io  examine  ^^^'  ^^*  The  Attorney  General  and  Solicitors  are  required,  an- 
^m^if  ^^'^^  nually,  at  such  times  as  they  may  deem  expedient,  to  examine  into 
"  i8877v'i,577,42.  the  couditiou  of  the  offices  of  the  Court  of  Common  Pleas  and  Gen- 
eral Sessions,  of  Sheriff,  and  Register  of  Mesne  Conveyances,  in 
their  respective  Counties,  and  to  ascertain  if  the  said  officers  have 
discharged  the  duties  which  now  are,  or  shall  be,  required  of  them ; 
and  they  shall  make  a  report  of  the  condition  of  the  said  offices, 
and  of  the  manner  in  which  the  said  officers  have  discharged  their 
duties,  to  the  Circuit  Court  in  each  County,  respectively,  at  the  Fall 
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Tenn  in  each  year,  and  also  to  the  General  Assembly  at  its  annual 

■Mamn  Solicitor*  to 

B«^WD.  attend  Circuit 

Sec.  38.  The  Solicitors  shall  attend  the  Courts  of  General  Ses-  r^r^^n—. — 7 

1842,  XI,  222,   * 

sions  and  Common  Pleas,  for  their  respective  Circuits.  *;  ^'ou  .  An.  4. 

Sec.  39.  Solicitors  shall  do   the   duty  of  the  Attorney  General,  t^oiio  tore'  dutiw 
EDd  give  their  counsel  and  advice  to  the  Governor  and  other  State  r79i',~vii,  274 
officers,  in  matters  of  public  concern,    whenever  they  shall  be,  by  ^2^®'^^- 
them,  required  so  to  do,  and  assist   the  Attorna^'^  General,  or  each 
other,  in  all  suits  or  prosecutions  in   behalf  of  this  State,  when  di- 
rected so  to  do  by  the  Governor,  or  called  upon  by  the   Attorney  ^^^^.^^^^ 
General.     They  may  defend  any  person  brought  to  trial  before  any     4heu"iw*"*' 
criminal  Court  of  tiiis  State,  when  their  duty  shall  not  require  them  Quired  to  prose- 
to  prosecute  such  persons,  or  their  assistance  be  not  required  against 
such  person  by  the  Governor  or  Attorney  General. 

Sec.  40.  That  it  shall  be  the  duty  of  the  Solicitors,  on  the  last  day     ^    To  furnifh 

^    ''  '  -^        Comptroller 

of  October,  in  every  year,  to  furnish  the  Comptroller  General  with  a  oenethi    stAtc- 
statement  of  all  debts  due  to  the  State  in  their  several  possessions,  duo  Th<-  state. 
showing  the  names  of  the  debtors,  the  amount  of  debts,  the  interest,   ^s^^'^''»i^'^'S^i- 
the  payments  made  made,  and  the  balance  due  to  the  State ;  and 
if  any  of  said  officers  fail  to  furnish  the  Comptroller  General  with  neuh^P*"^  ^^' 
such  statement,  he  shall  forfeit  and  pay  the  sum  of  two  hundred  dol- 
lars, to  be  recovered  by  action  in  any  Court  of  law   in  this  State 
having  competent  jurisdiction. 
Sec.  41.  The  several  Solicitors  of  this  State  are  hereby  speciallv       To proupcute 

././«»."'     offences   rtcflinKt 

charged  with  the  prompt  and  rigorous  prosecution  01  offences  affamst     civii  riprkts  of 
tlie  Civil  rights  01  citizens;  and  every  Solicitor  who  shall  fail,  in  torr.>«pcute. 
this  reepi^ct,  in  the  performance  of  his  duty,  shall  be  deemed  to  gg^^'  ^**'  ^^^'' 
have  committed  a  misfeasance  in  office,  and,  on  conviction,  shall 
forfeit  his  office,  and  be  incapable  of  holding  office  for  five  years, 
and  shall,  also,  pay  a  fine  of  five  hundred  dollars,  and,  in  every 
case  in  which  any  Solicitor  shall  fail  in   his  duty,  the  Attorney  opoerHi^n^^lIf- 
General  shall  make  the  most  effective  prosecution  possible  against  «;uie  Solicitor. 
him  on  behalf  of  the  State;  and  neither  any  Solicitor  nor  the  At- 
torney General  shall  settle  or  enter  a  noL  profi,  in  any  such  case, 
except  by  the  consent  of  the  Court. 

Sec.  42.  That  it  shall  be  the  duty  of  the  Circuit  Solicitors,  in        Solicitor^  to 
making  their  returns  to  the  Comptroller  General,  as  by  law  directed,  ^q'^yJ^-^^^^ 
to  make  out  and  deliver  to  him,  at  the  same  time,  fair  duplicates  ^^• 
thereof. 

Sec.  43.  That  the  Solicitors,  before  entering  upon  the  duties  of  soUr itots to  give 

^  >nd— anrunt. 


their  offices,  shall,  respectively,  give  bond,  with  two  good  securities, 


to  the  State  of  South  Carolina,  in  the  penal  sum  of  five  thousand 
dollars,  for  the  faithful  discharge  of  the  duties  of  their  respective 
offices. 
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State  Constable. 

Appointment      ^eo.  44.  There  shall  be  appointed  by  the  Governor,  and  eon- 
tioa.   May  ..p-  firmed  by  the  Senate,  an  officer  to  be  named  and  designated  the 

point  Hf-si-'tant^.  ■'  *^ 

l668^iv,u,§i.  Chief  Constable  of  the  State,  who  shall  be  commissioned  and 
hold  office  for  four  years,  unless  sooner  removed  by  the  Governor. 
He  shall  reside  at  the  capital,  and  shall  appoint  in  each  County  one 
Deputy  Chief  Constable,  and  as  many  Deputy  Constables  as  the 
Governor  may  direct. 
dutiJ°Tf "c huf  ^^^'  ^•^-  "^^^  ^^^^^^  Constable  of  the  State,  and  the  Deputy  Chief 
and  Dopiities^  ^ud  Deputy  Constables  in  tlie  Counties,  shall  exercise  all  the  com- 
mon law  and  statutory  powers  of  Constables,  and  all  authority  given 
to  the  police  or  watchmen  by  the  statutes  of  the  State,  and  by  the 
charters  and  ordinances  of  incorporated  towns  and  cities,  concur- 
rently with  such  officers.  Said  Chief  ('onstable  of  the  State,  and 
Deputy  Chief  and  Deputy  Constables  in  the  several  Counties,  shall, 
at  all  times,  obey  and  execute  the  orders  of  the  Governor  in  rela- 
tion to  the  preservation  of  the  public  peace,  and  the  execution  of 
the  laws  throughout  the  State;  and  it  shall  be  their  duty  to  see 
that  the  laws  are  observed  and  enforced,  and  shall  especially  use 
their  utmost  effort  and  endeavor  to  repress  disorder  and  prevent 
crime. 
Compensation ;      Sec.  46.  The  Chief  Constable  of  the  State  shall  be  paid  out  of 

paid.       the  Treasury  of  the  State  an  annual  salary  of  fifteen  hundred  dollar?, 

!«>•.  f  3.  jn  equal  monthly  payments ;  and  the  Deputy  Constables  in  the  Coun- 

ties shall  receive  a  compensation  of  three  dollars  per  day  when 
actually  on  duty.  Whenever  required  to  travel  on  duty,  they  shall 
be  allowed,  as  compensation,  the  same  amount  which  may  be 
accorded  by  law  to  Sheriffs  and  their  deputies.  The  accounts  of 
Deputy  Chief  Constables  and  Deputy  Constables  shall  be  verified 
by  affidavits  made  and  taken  before  a  Justice  of  the  Peace,  Notary 
Public  or  Clerk  of  a  Court  of  Record,  and,  after  approval  by  the 
Governor,  shall  be  audited  and  paid  out  of  the  Treasury. 
RuieR-  force  to  ^^^*  '^^ '  '^^^®  Govcmor  shall  cause  to  be  made  and  pul^lished  all 
^ared^tcT  enforce  '^^^^l"^  rules  and  regulations  for  the  government  of  the  Constabulary 

l!!r'J!Z!_.  force;  and  the  Chief  Constable  of  the  State  shall  hold  the  Deputy 

lb.,  2  4.  Chief  Constables  and  the  Deputy  Constables  in  the  Counties  ready, 

at  all  times,  for  the  prevention  of  crime  and  enforcement  of  the 

laws  of  the  State. 

ArminR  of  force,      Sec.  48.  The  Govcmor  shall  have  authority,  whenever,  in  his 

rK'&c°'^Gov- judgment,  it  shall  be  necessary,  to  arm   the  Constabulary,  and,  in 

sume  control?^   ^^7  emergency,  to  assume  the  sole  control  of  the  whole,  or  any  part, 

'  ih7,fi7  of  the  municipal  police  in  cities  and  incorporated  towns;  and  to 

authorize  the  Chief  Constable  of  the  State,  or  any  Deputy  Chief 
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Constable,  to  command  assistance  in  the  execution  of  process,  sup- 
pressing riots,  and  in  preserving  the  peace. 

Notaries  Public, 

Sec.  49.  That  the  Governor  be  authorized  to  appoint  as  many  Tob<»appomt- 
Notariea  Public,  throughout  the  State,  as  the  public  good  shall  T^rm  of  ^office". 
require,  to  hold  their  offices  during  the  pleasure  of  the  Governor,  ^^JJ  xiv'ws 
and  whose  jurisdiction  shall  extend  throughout  the  State.  §  ^^ 

Sec.  60.  That  every  Notary  Public  shall  take  the  oath  of  office    o^^th. 

prescribed  by  the  Constitution,  a  certified  copy  of  which  oath  shall      *»■•  ^2- 
be  recorded  in  the  office  of  the  Secretary  of  State. 

Sec.  51.  That  every  Notary  Public  shall  have  a  seal  of  office,     smi  of  offioe. 
which  shall  be  affixed  to  his  instruments  of  publication  and  to  his     ^*'»2'- 
protestations ;  but  the  absence  of  such  seal  shall  not  render  his  acts 
invalid,  provided  his  official  title  be  affixed. 

Sec.  52.  That  Notaries  Public  shall  have  power  to  administer     Power  of  No- 
oaths,  take  depositions  and  affidavits,  protests   for  non- payment,  — "^  ^u^'f : — 
bonds,  notes,  drafts  and  bills  of  exchange,  take  acknowledgments     2  Bay.,  4io. 
and  proofs  of  deeds,  and  other  instruments  required  by  law  to  be 
acknowledged,  and  take  renunciation  of  dower  and  inheritance. 

Sec.  53.  Thait  no  Notary  Public  now  in  office,  or  hereafter  ap-    .'^ot  to  act  in 

........  criminal  cases. 

pointed,  shall  exercise  any  power  or  jurisdiction  m  criminal  cases.    rs29,  virss:, §8^ 
Sec.  54.  That  the  fees  of  Notaries  Public  shall  be  as  follows :     f,h^b  of  Nota- 
For  taking  deposition  and  swearing  witness,  per  copy  sheet,  twenty-  !!^j!^"^''°^i_ — 
five  cents  ;  for  every  protest,  two  dollars  and  twenty-five  cents  ;  for  §3.* 
a  duphcale  of  deposition,  protest  and  certificate,  per  copy  sheet, 
fifteen  cents ;  ft)r  each  attendance  on  any  person  to  prove  any  mat- 
ter or  thing,  and  certifying  the  same,  one  dollar;  for  every  notarial 
certificate,  with  seal  affixed,  one  dollar  ;  for  administering  an  oath, 
twenty-five  cents;  for  administering  oath  on  affidavit,  fifty  cents; 
for  taking  renunciation  of  dower  or  inheritance,  two  dollars. 

Commissioners  of  Deeds, 

Sec.  55.  That  the  Governor  of  the  State  is  authorized  to  appoint  Oovprnor  to 
and  commission,  in  the  several  States  and  Territories  of  the  Union, 

and  in  the  District  of  Columbia,  as  many  persons  as  he  may  deem  floe*  ^ ^" 

expedient,  as  Commissioners  of  Deeds,  who  shall  hold  their  offices  ^^^'  vi,504,§i. 
during  the  pleasure  of  the  Governor. 

Sec.  56.  That  every  Commissioner,  before  he  proceed  to  perform  to  make  ©nth 
any  duty,  i*hall  take  and  subscribe  an  oath  or  affirmation  before  any  foniance"if  ^IiTl 
officer  authorized  to  administer  oaths  in  the  city  or  County  in  which  a^oin^meS  to 
such  Commis:«ioner  shall  reside,  well  and  faithfully  to  execute  and  ^  ^^T''.-.-  -  - 
perform  all  the  duties  of  such  Commissioner,  under  and  by  the 
lawa  of  South  Carolina,  which  oath  or  affirmation,  and  the  written 
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appointment  of  such  Commissioner,  shall  be  filed  in  the  office  of 
the  Secretary  of  this  State,  who  shall  give  notice  of  such  appoint- 
ment in  one  or  more  of  the  gazettes  of  this  State. 
Powerwof.  Sec.  57.  A  Commissioner  of  Deeds  shall  have  authority  to  take 

lb.,  §  1.  ^j^^  acknowledgment  or  proof  of  any  deed,  mortgage,  or  other  con- 

veyance of  any  lands,  tenements  or  hereditaments,  lying  or  being 
in  this  State,  or  of  any  contract,  letter  of  attorney,  or  any  other 
writing  under  seal,  to  be  used  and  recorded  in  this  State ;  and  such 
acknowledgment  or  proof  endorsed  on  or  annexed  to  the  instru- 
ment to  which  it  refers,  and  certified  by  such  Commissioner,  under 
his  seal,  shall  have  the  same  force  and  eifect,  and  be  as  good  and 
available  in  law,  for  all  purposes,  as  if  the  same  had  been  made 
or  taken  before  a  Judge  of  this  State. 
To  administer  gEC.  58.  That  every  Commissioner  shall  have  full  po.wer  to  ad- 
~ib.if¥,  minister  an  oath  or  affirmation  to  any  person  who  shall  be  williug 

or  desirous  to  make  such  oath  or  affirmation  before  him ;  and  such 
oath  or  affirmation,  made  before  such  Commissioner,  shall  be  as 
good  and  effectual,  to  all  intents  and  purposes,  as  if  taken  by  any 
Trial  Justice  resident  in  this  State,  and  competent  to  take  or  ad- 
minister the  same. 
takeT^rel^Jnciai  ^^^'  ^^'  That  a  Commissioner  of  Deeds  shall  have  power  and 
ttona  of  dower,  authority  to  take  and  certify  renunciations  of  dower  and  inheritance, 
on  the  same  terms  and  conditions  as  Judges,  Trial  Justices  or  Ko- 
taries  Public  are  authorized  to  do  by  the  laws  of  this  State,  and  such 
renunciations,  so  taken  and  certified  as  aforesaid,  shall  as  effectually 
convey  such  estates  of  dower  and  inheritance  as  if  the  same  hail 
been  rendered  in  this  State. 


lb.,  §  4. 


CHAPTER  XVII. 

Of  the  Comptroller  General,  State  Treasurer,  State 
Auditor,  Land  Commt^ioner,  Commissioners  op  the  Sink- 
ing Fund,  Commissioner  of  the  Bureau  of  Agricultural 
Statistics,  and  Matters  of  Finance. 

Ssc.  I  Skc. 

Com2>troUer  Gener€d.  4.  To  superintend  transfer  of  money 

and  papers  from  the  Trettfurer 

1.  Comptroller  Genevnl  to  give  bond;  tohln  Huccessor. 

salary ;  office  hours.  5.  Est  itnates  of  revenue  and  expenf'i- 

2.  To  keep  bioks.  \  turt's  and  copii^s  of  Treasurer's 

3.  Treasurer's  books  to  be   open  to  ri  ports  to   »)c    rendered   to  ih« 

Comptroller's  inspecilon  ;  Comp-  Legislature. 

troller  to  examine  cash  in  the  I      6.  Drawing  of  warrants;  warrants  to 

Treas'.iry.  , 
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Sec. 

express  on  what  particular  ac- 
coant  mimey  is  due  by  State. 
7.  To  report  to  the  Leja^islature,  an- 

nuuiiy,  a  balance  sheet. 
8  To    preprue    comparative   state- 
nieiit   of    the     taxes   of     every 
County. 

9.  To  report  oonttnK^nt  accounta. 

10.  To  report  debts  due  to  >tate. 

li.  Torei>orton  the  accounts  of  all 
disbui-sfng  agents. 

It  To  rt  port  naiues  of  pensioners. 

13  To  retioH  unappropriated  fund  in 
'he  Tit  asm-y. 

.4.  To  examine  account  for  transient 
poor,  Ac,  of  Charleston,  and  re- 
port 9Hine  to  i.CKlslature. 

13.  toniptroller's  books  to  be  paid  for 
J-y  Stale. 

l»i  To  have  b  )nii9  f  >r  oflScers  printed 
and  (llsiribnted. 

IT.  To  eiit  lice  upon  County  Treasu- 
rerj«  performance  c»f  their  duty. 

1*.  Contingent  accounts;  how  exam- 
ined. 

19.  To  keep  bo  iks  for  the  accounts  of 

lii^bn..sing  agents. 

20.  To  :efu?*e  o,"  withdraw  insurance 

ageiitn' liceuife;  wlieu. 

•i'l.  T  »  publish  monthly  exhibits  of 
the  Hta'e  of  the  banks. 

-\Tnpui)lish  inoiithly  stitemeniof 
the  circulation  of  banks. 

-3.  Tort co.er  f)rfei lures  and  exam- 
ine books  of  t<anks. 

ii.  To  collate  repoits  of  railroad 
conip  inies,  &c. 

:3.  To  iii.siin*.  South  Carolina  Univer- 
sity buildings. 

i).  To  tfive  iuhurance  companies  cer- 
t ideates,  to  be  11  led  in  County 
Clerk'.-*  ofttce. 

i7.  To  k«*ep  lx»uds  of  insurance  com- 
l)iinie>;  identical  bonds  to  l)e  re- 
turned; btate  responsible  there- 
tor. 

2^.  To  furnish  officers  of  Stat.<»  f.xecu- 
live  Departmenl  witli  offices. 

Stole  Treasurer. 

A  .^ala y    of    Treasurer    and    Chief  I 

'  lei»;. 
0.  Trea-urer  to  give  bond.  i 

iJi.  To   k«*ep   reoonls   heretofore   be-  I 

loiiKiug  to  Treasurers  of  Upper 

and  Lx>wer  Divisions.  ! 

52  OflBce  hours.  I 

3J.  To  make  rt*ports.  | 

31  lo   fur.iish     official     information 

when  required  by  Com  >l roller 
5.  To  Ink.*  duolicafe  receipts. 
M,  To    eoiumit    <lefaulting    County 

Treasurers  to  Jail. 
w.  Def  ulters  to  be  charged  with  five 


38. 


p»*r  cent,  wer  month. 
Kot  - 


Sko. 

cording  to  certificate  of  Superin- 
tendtMit  ot    Education ;    peimliy 
for  failure. 
4R.  Payments  to  annuitants. 

47.  To  raise  accounts  for  appropria- 
tions. 

48.  Copies  from  Treasuter's  books  to 
be  t'videiice. 

49.  To  give  receipts,  when  ;  penalty 
for  neglect  to  fiirnisli. 

60.  To  deposit  all  moneys  that  may 
come  into  his  hands. 

I    51.  Banks  to  mai<e  report  of  same  to 

j  Governor  and  C(imptrolbT  Gene- 

ral monthly. 

I     52.  Treasurer  to    draw  money  from 
banks,  how. 
.53.  Bank  book  to  be  examined. 

I  54.  Accounts  to  be  c1o-^»m1  annually; 
to  be  examined  by  Joint  Commit* 
tee. 

j    ."W.  Onties  of  Committee. 

'    »».  To  compare  warrants. 

(    57.  A  majority  of  members  may  per- 

I  form  duties  of  Committee. 

.5R.  Pay  of  members  of  k  ommiiiee. 
59.  Interest  on  stocks  and  bonds  lo  be 
p. lid.  how. 

1    60.  No  public  officer  to  be  paid  until 

I  <lnly   commissioned     and    quail- 

I  fled. 

I  State  AudUor, 

'  61.  Governor  to  appoint  State  Audi- 

I  tor,  with  advice  aa<i  cousent  of 

I  Senate. 

I  6*2.  £x  tens  ion  of  time  to  tax  officers. 

'  La7id  Commissioner. 

I    63.  Advisory  Board :   Land    C'ommis- 
I  sioiier*  his  bond  and  salarv. 

,    64.  Term  or  office.    To  take  oath. 
1    65.  The  Advi-ory  Board  to  L  .nd  Com- 

iuiaslon<-r. 
I    66.  Duty  of  Land  (  ommis-'toner. 
I    67.  Lands  to   be  sulMlividcd;  sold  t'> 
!  actual    settlers;    title;   limit  of 

quantity. 
68.  Receipts  to  be  deposited  ;  moneys 

to  be    Investeil  in   sitaie  bonds; 

Sinking  Fund. 
f.9.  Books  and  records  ;  annual  report. 

70.  Purchases    how  maclf. 

71.  None  to  be  made  that  Commis- 
sioner will  not  be  able  to  sell 
without  delay. 

72.  Fers,  mileage  and  per  diem~-how 
paid ;  clerical  assistance. 

7.}.  Commissioner  not  to  purchase 
from  or  sell  to  State  any  lands  «)r 
speculate  in  them;  pnnishable 
by  flue  and  imprisonment  f..r  no 
doing. 


to    di-aw    t^hefks  on   County 
Trea^furers,  except,  Ac.  i 

*».  T  •    ivi>ort   to   General    Assembly  I 
defauit:ng  Tax  Collectors ;  to  pro- 
ceetl  against  defaulters. 

4 1.  To  make  entry  of  and  tile  Comp- 
troller'* warrants  In  hi>  offic*'. 

41.  To  pay  all  perssons,  except  annuit- 
ants, at  Treasurer's  office,  Colum- 
bia. 

4J,  Pa  mtnts  on  cutiacts  by    Com-  ; 
niissioiiera. 

i3.  Appn>prlations  for  Commission- 
ers: how  t  >  be  ilrawn  ;  proviso. 

44.  Payment  of  salaries  of  public  offi    | 

ceis 

45.  Treasurer  to  pay  apportionment  j 

of  bChoid   fund  to  counties  ac- 


Oommiasianers  of  Sinking  JF*und. 

74.  Governor  and  others  to  be  Com- 
missioners of  Sinking  Fund. 

7  5.  Commissioners  to  make  annual 
leporis  to  General  Assembly. 

OomniiKsioner  c/  the  Bureau  o/  Agricul' 
tund  Statistics 

76.  Commissioner  of  Agricultural  Sta- 

tistics to  be  appointed    by    the 
G  ivernor. 

77.  Duties  of  Commi.<<8ioner. 

78.  To  ascertain  lands  for  sale. 

79.  To  m;iko  publication  thereof. 

hO.  To  answer  inquiries  as  to  resources 
of  State. 
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Sic,  I  Sko 

81.  Salao';  clerk;  expenses.  '    aj.  Financial  Agent  to  be  appointed: 

S2    Keports.  .  proviso. 

(3.  To  iimp<^ct  fi>li  streams,  and  re-  |    94.  Bontis   to    be    sold   by   Financial 

P'lt  condition.  i  Ag<  nt. 

8i.  To  rt-port  violations  of  llsh  law  to       85.  Financial  Airent  to  pledge    State 
^Circuit  8<)li<'.  tors.  l)onil8  as  collateral  seiiuritj*  foi 

State  loans;  proviso. 
9/^.  Financial    xneni  to  make  reports 
97.  Trust  funds  may  be  invested  m 
State  bonds ;  proviso 

87.  May  direct  c«>nsuH  takers  to  pro-       V8   Xo  insurance  company  to  carry  on 
cure  information.  business  until  it   bas  niad«  a  de- 

88.  To  ilirect  divi^jlcni  of  Counties  into  ,  posit  of  State  bonds ;  Comj^troller 
ctnsus  disHtrifts.                                   I  General  may  peynit  c«>llection  of 

89.  Way  employ  clerical  assistance  to  !  interest  ibereon" 
make  census  returns.                             99  Insurance  companies   to  be    fur- 

90.  To  pio\ide  banks,  &c.,  for  census  niHlied    with   ccrtiflfat-s  of  Ue- 


65.  May  inspect  anv  point  and  cull  aid 
in  case  of  re-^lHinnce;  penal^>  for 
refusing  to  assist. 

81.  To  reculvi'  ten  cents  mi leagf^. 


posit. 

100.  Not  lawful  for  persons  or  assoeia. 

tion.s  to  receive  applications  toi 

insurance  until  bonds  liave  l>een 

dept)site<l;  attorney  for  couipji- 

lature  to  he  uniform  in  desifi^n  ;  '  nies  to  be  appointed  ;  his  duties. 

Financial  Agent  in  New  York  to  .  101.  Peiialty  for  vlolaiion  or   Seeiion?- 

arrange  for  same.  j  98,  99  and  i(H);  informer  to  receive 

92.  Bonds  lo  be  signed;  by  whom.  1  half  of  penalty  recovered 


takers ;  census  report. 
Matters  of  Fi-nance. 
91.  Bonds  and  stocks  issued  by  T.egis- 


ComptroUer  General, 

CrniptroiiPTto      Section  1.  That  the  Comptroller  General  shall,  before  he  enter? 
?JT'^offir^«hoSwr  "P^^  ^h®  duties  of  his  office,  give  bond  for  the  faithful  discharge  of 
rsm,  v.4i6r?ir;  the  duties  thereof,  with  one  or  more  securities,  to  be  approved  of  by 
{ \  \  '('on.]  Art.  the  Governor  for  the  time  being,  in  the  sum  of  thirty  thousand 
\,4itrg2i.      'dollars.     He  shall  receive  an  annual  salary  of  three  thousand  dol- 
lars, and  the  fees  and  perquisites  of  the  office  shall  be  paid  into  the 
Treasury  of  the  State.     He  shall  keep  open  and  attend  to  his  office 
from  nine  o'clock  in  the  morning  until  two  o'clock  in  the  afternoon, 
on  every  day,  Sundays,  the  Fourth  of  July,  and  Christmas  and  the 
two  next  succeeding  days  excepted. 

To  keep  book'.      Sec.  2.  It  v^hall  be  his  duty  to  keep  a  book   in  which  all  appro- 

f  \T- 'i8w  vi'  P^'^^^ions  by  the  General  Assembly  shall  be  entered,  with  all  pay- 

5ii,  g3.  raents  made  under  thera;  he  shall  also  keep  another  book,  properly 

indexed,  in  which  he  shall  enter  all  contingent  accounts  allowed  by 

the  General  Assembly,  and  the  time  at  which  payment  on  the  same 

shall  be  made. 

Treasure's  ^^^'  ^-  That  the  books  of  the  Treasurer  of  the  State  shall,  at  all 
t^?h'^sinspection!  Seasonable  times,  be  open  to  the  inspection  and  examination  of  the 
in  Tn^HHury,^**^  Comptroller  General,  and  he  shall,  twice  in  every  year,  and  at  Mich 
w)i,v,  408,409,  other  times  as  he  shall  deem  necessary,  examine  the  cash  in  tht- 
'^    **°    '         Treasury  at  Columbia. 

Toswperintemi      Sec.  4.  He  shall  personally  superintend,  except  in  the  event  of 

ney'^ir^d°paj"'^s  his  being  sick  aud  thereby  rendered  unable  to  attend,  the  transfer 

Im.v  JJr*'"'^^''''  of  money   and   papers   from   the  office   of  the  Treasurer  to  hi^ 

~o.,4uy,  $4.     successor,  and  report   to   the   Legislature   thereon   at   their  next 

session. 
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*   Sec.  5.  That  he  shall  prepare,  and  report  at  every  session  of  the     E^tmnte^    of 

r      r         7  r  j  r4>vetiue  and  fx- 

Li'gislature,  estimates  of  the  public  revenue  and  public  expenditures ;  re»»d luj^   nni 
and  shall,  at  the  same  time,  render  fair  and  accurate  copies  of  all  f**'**  reports,  to 

*  be   rendered    to 

toe  Treasurer's  reports,  and  a  true  and  accurate  account  of  the  the  Lt^l^atu^e■ 
actual  slate  of  the  Treasury.  ^^^  ^^'  ^  ^• 

Sec.  t).  That  it  shall  not  be  necessary  for  the  Comptroller  General      Drawinjf    of 
to  draw  any  s|)ecial  or  general  warrants  upon  the  Treasury,  for  any  pu«i**ou~  what 
moneys  recpiired  by  law  to  be  paid  out  of  the  Treasury,  except  such  ?o"nt "money "^is 
appropriations  as  may,  by  the  Legislature,  be  ordered  to  be  paid  ^"''  'y ''^''*^*'-  _. 
under  his  direction.     All  warrants  drawn  by  him  shall  express  on  $  n";'  isoi,  v| 
what  particular  account  such  money  is  due  by  the  btate;  and  it 
shall  be  his  duty  to  take  a  receipt  for,  and  copy  of,  every  warrant 
Issued  by  him,  and  to  keep  the  same  regularly  filed  or  entered  in 
iiU  office. 

Sec.  7.  That  the  Comptroller  General  shall  keep  a  set  of  books,     to  report  to 
exhibiting  the  separate  transactions  of  the  Treasury  Department;  i^ce^^ghtet  al'" 

which  set  of  books  shall  be  a  transcript  of  the  books  of  the  Treasury,  °"'*"^' 

constituting  a  complete  check  upon  that  offlce ;  and  the  Comptroller  $$  i  aild  2.' 
^hall,  in  addition  to  the  exhibits  of  cash  transactions  of  the  Treasury, 
annually  report  to  the  Legislature  a  balance  sheet  of  the  books 
aforesaid,  setting  ft)rth  as  well  by  whom  debts  are  due  to  the  iState 
as  the  amount  of  those  debts. 

Sec.  8.  He  shall  prepare  and  present  to  the  General  Assembly,  ^^  reonreoom- 
at  an  early  period  in  every  session,  a  correct  and  detailed  statement  P'»r>tve    st.t.- 

^  ^    *  J  >  mem  ot  taxes  of 

'A'  all  the  taxes,  real  and  personal,  for  which  each  of  the  Counties  ov«-ry  County. 
')t'  the  State  shall  be  liable  under  the  tax  Acts  of  each  yea^.     He  g4;  I's'U,"  xii', 
•»hall,  at  the  same  time,  report  the  amount  of  the  local  taxes  collected  '^'  ^  *' 
In  each  County. 

Sec.  9.  He  shall  examine  and  report  on  all  contingent  accounts  Toro>ort cen- 
to the  General  Assembly  before  the  third  Mondav  of  each  session,  tu  Kent  r  ounta 

18I6,XI,35«,  §i. 

Sec.  10.  He   shall    lay  before  the  General  Assemblv,  with  his    To  report  debu 

•'  •  '  du«-  ih-  Stnie. 

annual  report,  a  statement  of  all  moneys  due  to  the  State  (except  ibis.vi,  losiji'i 
the  old  bonds  given  for  confiscated  property.) 

Sec.  11.  He  shall  examine  and  annually  report  to  the  General  To  n port  on 
Assembly  on  the  accounts  of  all  persons  having  the  distribution  of  'ii^iM^ii^'^x-. 
public  money.  i«J^.  yj.  612.74. 

Sec.  12.  He  shall  make  an  annual  report  to  the  General  Assem-  Tor^p-rt  nam«8 
IjIv  (if  the  names  of  the  pensioners  of  the  State.  ?'  ?  _^i:::n!l^- 

^  183J,V1,52:,^*. 

Sec.  13.  The  Comptroller  General  shall  report,  annually,  to  the  To  report  uu- 
General  A&?embly,  his  transactions  in  regard  to  unappropriated  fumnn  TrtM>u. 
funds  in  the  Treasury.  ?bu;i,  v,  468,  ^F. 
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accIuDt'c?r^™ir!      ^EC.  14.  He  shall,  annually,  call  on  the  Treasurer  of  the  City* 
r7"\^miV. «K»n'  ^^"'^cil  of  Charleston,  to  render  an  accounl^  on  oath,  of  the  appii- 
r.' Li-uwamv™*  cation  of  such  money  as  is  appropriated  for  the  support  of  the  tran- 
i8o4,  V, 488,^22' sient  poor,  and  other  purposes,  and  shall  lay  the  same  before  the 

General  Assembly. 
boo^^^wd'forby      Sec.  15.  That  the  books  necessary  for  the  office  of  Comptroller 
f','r\rT-^  -T-'  General  be  paid  for  out  of  the  Treasury  of  the  State. 

To  htive  bonds  Seo.  16.  It  sliall  be  the  duty  of  the  Comptroller  General  to  a??- 
ed*^  Hn.rr/ribul  certain  the  number  of  officers  in  this  State  from  whom  bonds  are 
"li^^vfssr  r^^"^''^^^'  ^^^  ^^  cause  an  equal  number  of  said  bonds  to  be  printed, 
2  2.  annually,  at  the  expense  of  the  State,  having  thereon  the  blank 

forms  for  County  Commissioners  to  approve  securities,  and  for  pro- 
bate; and  to  distribute  to  each  County,  annually,  a  number  of  said 
bonds  equal  to  the  number  of  such  officers  in  said  County  rer-pec- 
tively. 
loiintv^^'^'iea^^      Be(\17.  The  Comptroller  General  shall  immediately  commence 
ofThu?.'™*"^*  and  pursue  against  all  County  Tre.vsurers  reported  by  the  Trea- 
isbs,  V,  567,  surer  as  being  in  default  in  making  their  returns,  such  legal  mea- 
sures as  will  be  best  calculated  to  compel  an  immediate  compliance 
with  the  duty  imposed   upon  them  in  regard  to  such  return?,  and 
shall  enforce  the  performance  of  their  duty  generally  by  all  legal 
means, 
contmeent^r-      ^y^.    jg    Everv  Contingent  account   against  the  State  shall    be 

ccu-it"*  to  be  ex-  «  o  n 

^  •'"♦*'!: lodged  in  the  Comptroller's  office,  on  or  before  the  third  day  of  the 

§1'.     ''   '      *  annual  session.     He  fcihall  examine  and  report  on  the  same  before 
the  third  Monday  of  the  session;  and  no  account  shall  be  consid- 
ered or  acted   upon  by  the  General  Assembly,  unless  so  examined 
and  reported. 
T-»  kr>op  books      gujc.  19.  He  shall  enter  in  books,  kept  for  that  purpos<^,  such  a 

for  U«*-  H  counts  ^  ^  ^        ' 

01      disbursing  statement  of  the  accounts  of  p3rsons  hiving  the  distribution   of 
issirviTTia;  public  money  (directed  by  law  to  be  rendered  to  him)  as  will  enable 
**'  him,  at  any  time,  to  show  how  said  accounts  stand  between  the  par- 

ties respectively. 
To  wfuse  or      Sec.  20.  That,  if  the  Comptroller  General  shall  become  satisfied 
rm  e  hbmu's  1-  that  any  insurance  company  is  insolvent  or  unsafe,  it  shall  be  his 
iLj^il^i^'^jli  ^^^y  ^^  refuse  license  to  its  agent  or  agents,  and  to  withdraw  any 
*  license  that  has  been  already  issued. 

^1,  '>"''P!'^      Sec.  21.  The  Comptroller  General  shall  collate  the  various  state- 
in  mthiyfxhibit«  ■ 
of  tho  «Mte  cf  nients  in  the  monthly  returns  made  to  him  by  the  banks,  so  as  to 

tnebmks.  •'     ^  ^  "^ 

184'),  xr,  143.  present  a  comparative  view  of  all  the  items  thereof,  and  shall  pub- 

xiv,  2\i,  12.^'  lish   the  same  in  some  public  newspaper,  for  general  information. 

Every  bank  failing  to  make  such  return  shall  forfeit  to  the  use  of 

the  State,  to  be  recovered  by  the  Comptroller  by  action,  twenty-five 

dollars  for  each  and  every  day's  neglect. 
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8ec.  22.  The  Comptroller  General  shall,  at  least  once  in  every  nJ^tbrv^'iSte* 
month,  collect  the  accounts  of  the  weekly  state  of  their  circulation  ™**"*   '°^    ^^% 

'     ^  -^  oirculition       of 

and  specie,  rendered  by  the  several  banks  of  issue,  in  conformity  the  unk^. 
with  law,  and  pu];>lish  the  same,  so  collected,  in  some  newspaper,  in  g  J.^^*'    ^^''^' 
the  following  form : 

We^l'ly  state  of  circulation  and  specie  of  Bank^  of  issue  in  So^ith 
Carolina  from  the  day  of  to  the  day 

of  eighteen  hundred  and 


Nami  op  Bavk. 


I  I 

Dite.  '  CiTculaton.  '■  8p«iie. 


Naxk  of  Bakk. 


Dat€. 


Mamk  ov  Bank. 


Circulation.     Specie.     D.ite.   i  Circulation.     Specie. 


And  any  bank,  the  officers  whereof  shall  neglect  to  transmit  to  the 
Comptroller  General  any  such  account  aforesaid,  shall  forfeit  one 
hundred  dollars  for  each  and  every  day  during  which  the  same 
shall  bo  neglected,  to  be  recovered  by  action,  at  the  suit  of  the 
State. 

Sec.  23.  It  shall  be  the  duty  of  the  Comptroller  General,  when-  to  wcorer 
ever  it  appears  that  any  bank,  or  any  officer  of  a  bank,  has  incurred  ex'imiSe**  *he 
any  forfeiture  for  an  official  misconduct,  to  cause  suit  to  be  brought  ^''-!^i_?L!'*"^.'i- 

•  1840     XI    I4i» 

against  such  bank  or  officer,  by  the  Attorney  General  or  the  Soli-  |5;  I'ss?,  xiii 
citor  of  the  Circuit  in  which  such  bank  is  situated,  for  the  recovery 
of  the  same.  And  in  case  he  shall,  at  any  time,  have  cause  to  sus- 
pect that  a  false  or  incorrect  account  has  been  rendered  to  him  by 
any  bank,  he  shall  have  authority,  and  it  shall  be  his  duty,  to  make 
a  personal  examination  of  the  books  of  such  bank,  in  order  to  as- 
certain the  truth ;  and  any  officer  of  a  bank  who  shall  refuse  to 
submit  the  books  of  said  bank  to  the  Comptroller  General  for  such 
examination,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  sub- 
ject to  fine  and  imprisonment,  at  the  discretion  of  the  Court. 

Sec.  24.  The  Comptroller  General  shall  collate  the  reports  of    To  coii«t©  re- 
railroad  companies,  annually  made  to  him,  in  one  general  abstract,  S^mpaoi^,^  ^c. 
and  publish  the  same  in  his  annual  report.     He  shall,  also,  report     i«tii.xiii,67, 
any  railroad  company  &iling  to  report  to  him  according  to  law. 

Sec.  25.  That  the  Comptroller  General  shall,  annually,  insure  Toini«nre8.r. 
against  fire,  the  buildings  of  the  University  of  South  Carolina.  drtf^!'"*  ^ 

1819,VI,IS9,215. 

Sec.  26.  When  insurance  companies  shall  have  complied  with  to give  in^ur. 
the  requirements  of  the  law,  the  Comptroller  General  shall  give  a  wr^aca't^r^'t^o 
certificate  to  that  effect,  and,  also,  state  the  names  of  their  attor-  coSmyci.tk.*"^ 
ueys;  which  certificate,  when  filed  in  the  County  Clerk's  office,  of  ~»8«9.xi\v3o&. 

1 8. 
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the  County  where  the  agency  is  to  be  located,  shall  be  theauthoritj 
to  commence  business. 
Tnke<»pbDnd8of      Sec.  27.  The  Comptroller  General  shall  safely  and  separately 

iiii^uraiice     corn-  »  j  sr  ^ 

pine-,  iienticai  keep  the  bonds  or  stocks  of  each  insurance  company  or  corporation, 
ni  8  10  be  r.-  and  «hall  return  the  identical  bonds  or  stocks  received ;  and,  durincf 

turned.        Stfite  .  " 

n-Ku  n^ibie     the  usual  office  hours,  shall  keep  the  bonds  or  stocks  subject  to  ex- 
-  ibT,  g"d. animation  of  the  representative  oi  any  company  or  association  hav- 
ing made  a  deposit ;  and  the  State  shall  be  responsible  for  the  re- 
turn of  all  of  said  bonds  or  stocks  by  the  Comptroller  General. 
offlc'Ir"™f'sul^      ^^<^-  2^-  '^^^^'^  ^^^^  Comptroller  General  of  the  State  be  authorized 
^^nment*  with  ^"^^  directed,  upon  his  receipt  of  a  written  application  from  any 

':!*<'j:'!^ officer  of  the  State  Executive  Department,  to  provide  and  furnis<h 

t'on^lfio), xivT  an  office  for  the  use  of  said  officer,  and  the  expense  thereof  shall  be 
289,  §2 1, 1.         p^i^  ^^  ^^  State  Treasurer,  out  of  the  contingent  fund  of  the  State, 
on  the  warrant  of  the  Comptroller  General. 

8tate  Treasurer. 

Salary  of  the  Sec.  29.  That  the  Treasurer  of  the  State  shall  receive  an  annual 
hisrhiercierk.  Salary  of  two  thousand  five  hundred  dollars,  and  his  Chief  Clerk, 
ij  iM^Mses' xVv  ^^  ^®  appointed  with  the  approval  of  the  Governor,  shall  receive 
isfi.  Hi  1-  an  annual  salary  of  eighteen  hundred  dollars. 

Trpftsurer  to  Sicc.  30.  The  Treasurer  shall,  before  entering  on  the  duties  of  his 
1 8057x11  iTswt  offic<?i  g've  bond,  with  two  or  more  good  and  sufficient  sureties,  to 
^  **  be  approved  by  the  Governor,  with  a  condition  for  the  faithful  dis- 

charge of  his  official  duties,  in  which   he  and  Lis  sureties  shall  be 
jointly  and  severally  bound  to  the  State  of  South  Carolina,  in  the 
pftnal  sum  of  ninety  thousand  dollars. 
Tokpepfrtrmer      Sec.  31.  It  shall  be  the  duty  of  the  Treasurer  to  keep  all  the 
ani  L^werDivi-  rccords,  books  and  papers  heretofore  behmging  to  the  Treasurer  of 

f^ the  Upper  Division,  and  to  the  Treasurer  of  the  Lower  Division,  in 

his  office  at  Columbia. 
Office  honrn.         Qkc  ^2.  The  Treasurer  shall  keep  open  and  attend  in  his  office 
?2i.   '     '  '     '  from  nine  o'clock  in  the  rooming,  until  two  in  the  afternoon,  on 
every  day,  Sundays,  the  Fourth  of  July,  and  Christmas  and  the 
two  succeeding  days  excepted. 
To  make  re-      Sec.  33.  That  the  Treasurer  shall,  at  the  end  of  every  month, 
ibt~m.~^.~4,  report  to  the  Comptroller  General  an  accurate  statement  of  the 
ggj/^^'^****'  cai?h  transactions  of  the  Trea.sury,  of  every  description.     In  the 
said    reports  he  shall  state  the  amount  of  every  sura  of  money 
which  he  may  receive  or  pay  away  in  behalf  of  the  State,  particu- 
larizing the  person  and  his  office  of  whom  he  receives,  and  to  whom 
he  pays,  as  also  on  what  account  he  has  received,  and  for  what  pu^ 
pose  he  has  paid,  such  sums. 
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Sec.  34.  The  Treasurer  shall,  at  all  times,  when  thereto  required  ^il'f  llJJ^j'J^^J'on 
bv  the  Comptroller  General,  produce  to  hira  satisfactory  statements  J^y'rompVnlii^r. 
of  the  cash  in  hand,  and  furnish  hira  promptly  with  official  infor-  ~iw/ili7  ~ 
mation,  duly  certified,  relative  to  any  matter  connected  with  the 
revenue  and  finances  of  the  State. 

Sec.  35.  On  making  payment  of  the  salaries  of  any  officer  of  ^7*  .V"X'5"^"" 
the  State,  the  Treasurer  shall  take  a  duplicate  receipt,  and  forward  ~im3,  xi,  247, 
the  same,  with  his  monthly  report,  to  the  Comptroller  General. 

Sec.  36.  Any  County  Treasurer  who  shall  neglect  to  pay  over  to  f„„i*ti^"*rl)unr 
the  Treasurer  the  amount  in  his  hands  belonging  to  the  State,  or  ';rj^»»''ur.^«     to 
for  which  he  has  made  himself  liable,  as  required  by  law,  shall  be  "l^rssT  v,"**^*  S 
liable  to  be   committed  to  jail  by  a  warrant  from  the  Treasurer,  ^^' 
which  warrant  shall  be  directed  to  all  the  SheriflTs  of  the  State,  who 
ehill  be  bound  in  their  several  Counties  to  yield  strict  obedience  to 
the  same,  under  penalty  of  liability  for  neglect  of  duty ;  and  such 
County  Treasurer  shall  remain  in  strict  custody  until  he  shall  have 
rendered  a  full  account,  and  paid  over  the  taxes  for  which   he  is 
accountable. 

Sec,  37.  If  any  County  Treasurer  shall  refuse  or  neglect  to  pay  ^^^^^.^f^Hf"^  /^ 
the  taxes  received  by  him  within  the  time  required   by  law,  the  fiv«.p.nent.  i.er 
Treasurer  shall,  in  addition  to  the  coercive  power  which  he  now     is+a,  xi,  247", 
possesses,  charge  the  County  Treasurer  with  interest,  at  the  rate  of  *^" 
five  per  cent,  per  month,  from  the  time  he  ought  to  have  paid   the 
taxes,  to  the  time  of  such  settlement. 

Sec.  38.  The  Treasurer  shall  not  draw  any  order  or  check,  or  Not  to  draw 
make  any  draft  on  any  County  Treasurer,  in  favor  of  any  person  cou'my  Trcai- 
baving  any  claim  against  the  State,  except  as  provided  in  Section  ^^[.^''vT^4.;4*a 
46  of  this  Chapter.  »• 

Skc.  39.  The  Treasurer  shall  report  to  the  General  Assembly,  at  o^^raT  aI^^to^ 
ife  annual  session,  every  instance  of  default  in  the  County  Treas-  ^y    defaulting 

'  ■'  "^  ^  County  lioii.su- 

arere,  and  state  particularly  the  means  which  he  has  made  use  of  «•*;»■: 

against  such  defaulters,  so  that  the  General  Assembly  may  be  fully  ^^'^i'^***^'*^*- 
informed  of  any  omission  of  duty,  wheresover  and  by  whomsover, 
in  the  punctual  and  due  collection  of  taxes  ;  he  shall  instruct  the 
Attorney  General  and  Solicitors  to  proceed  against  all  such  default-       to  procppii 
era,  as  soon  as  such  defaults  shall  occur ;  and  it  shall  be  the  indis-  If^,^^'^^  dt^fout- 
pen!»ahle  duty  of  the  Treasurer  to  enforce  all  legal  means  against  de-  ii»"J.  v%  755,2 12. 
faulting  County  Treasurers ;  in  failure  whereof,  he  shall  be  held  to 
make  good  any  loss  which  the  State  may  sustain  thereby,  and  be,  more- 
over, liable  to  be  deemed  guilty  of  a  violation  of  his  official  duty. 

Sec.  40.  It  shall  not  be  necessary  for  the  Comptroller  General  to  of,  «nd  jiie 
draw  any  special  or  general  warrant  upon  the  Treasurer  for  any  w.n"ni8  m'-hia 
money  required  by  law  to  be  paid  out  of  the  Treaf^ury,  except  such  lUi  vi.  m 
appropriations  as  may,  by  the  Legislature,  be  ordered  to  be  paid  lyj^'ja^.**"^*  ^'' 
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under  his  direction.     Warrants  drawn  by  the  Comptroller  shall  ex- 
press on  what  particular  account  money  is  due  by  the  State;  and 
the  Treasurer,  after  making  a  proper  entry  of  each  warrant,  shall 
keep  the  same  regularly  filed  in  his  office. 
To  pay  all  pe--      Sec.  41.  The  Treasurer  shall  not  make  payment  to  any  person 

gong  except  an-  ^  ^  ^     •'  J     r 

nuitantK        at  having  a  demand  against  the  State,  even  though  allowed  by  law  and 
ai  coiumhiii.  _  provided  for  by  the  General  Assembly,  but  at  the  Treasury  office, 
'    '  "^ '     'at  Columbia,  except  payments  to  annuitants. 
Pivments  on      Bec.  42.  No  appropriation  placed   under  the  direction  of  any 

contracts         by  .     .  , 

CommiKsionpr.     Board  of  Commissiouers  shall  be  drawm  from  the  Treasury  until  the 
^^1824,  VI,  2i»,  contract  entered  into  by  the  Commissioners  in  virtue  thereof  shall 

have  been  lodged  in  the  Treasury  office  at  which  such  appropriation 

is  payable. 
Appropri  t  ons      Sec.  43.  The  Commissioners  shall  be  authorized  to  draw  one-third 

for  Commitwion- 

ers,  how  I.,  be  of  the  appropriation  placed  under  their  direction  in  advance,  one- 

ivovi^n. third  when  the  contract  is  half  finished,  and  the  balance  when  the 

lb,  55  8.  J-  work  is  completed land  received  by  the  Commissioners:  Provided, 
That  in  no  case  shall  Commissioners  be  allowed  to  draw  upon  any 
contract  which  is  not  intended  to  carry  into  complete  execution  all 
the  objects  for  which  the  appropriation  shall  be  made  by  the  Legis- 
lature, and  which  objects  shall  be  embraced  by  the  terms  of  the 
contract. 
Payment     of      Si%c.  44.  The  Treasurer  shall  pay,  at  the  end  of  each  quarter,  all 

salarie»  pt  pub-  .      ,  *  /»  o     i  •       o  i. 

licoffiroTO     appropriations  made  on  account  of  any  oifaeer  ot  this  btate,  except 

1^ "T'lmy*  xt;  officers  of  each  branch  of  the  General  Assembly,  who  shall  be  pai<l 
247, 5 11.  i^y  ^^Q  Treasurer  at  the  end  of  each  session  ;  and  except  the  pay 

bills  of  the  Solicitors  in  attendance, -which  shall  be  paid  on  present- 
ment at  the  Treasury. 
a'^"T"ltrtion!      S^^-  ^^'  Within  fifteen  (15)  days  after  the  apportionment,  by  the 
Snd'  to  tioim-  ^^^^^  Superintendent  of  Education,  of  the  State  School  Fund,  and 
*'*"«     ,        r     the  annual  taxes  collected  by  the  State,  for  the  support  of  schools, 

Penalty       for  n  i 

t^i^nn-. the  State  Treasurer  shall  pay  the  several  County  Ireasurei-s  iheap- 

^1871,  xiv,  559,  p^i-ti^mn^ut  ^f  the  fuid  and  taxes  aforet^aid  LeUmging  to  their  re- 
spective Counties,  according  to  the  certificate  of  the  State  Superin- 
tendent of  Education ;  and  any  violation  of  this  Section  by  the 
State  Treasurer  shall  constitute,  and  it  is  hereby  declared,  a  misde- 
meanor; and,  on  conviction  thereof,  the  said  State  Treasurer  shall 
pay  a  fine  of  not  less  than  five  hundred  (500)  dollars,  nor  more  than 
five  thousand  (5,000)  dollars,  to  be  used  for  school  purposes  in  the 
County  suflTering  from  such  violation,  or  imprisonment,  in  the  dis- 
cretion of  the  Court. 
Pflvmonts    to      Sec.  46.  The  Treasurer  is  authorized  to  draw    orders    on    the 
r^wr^tirip;  County  Treasurer  of  the  Counties  in  which  each  of  the  annuitants 
*■  entitled  to  the  public  money  may  reside,  in  his  or  her  favor,  for  the 
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amonnt  which  may  be  due ;  but  the  Treasurer  shall  not  draw  any 
such  order  until  the  person  applying  for  such  order  shall  produce  a 
certificate  of  his  being  entitled  to  such  annuities,  and  shall,  also, 
produce,  or  cause  to  be  produced,  a  certificate,  signed  by  one  mem- 
ber of  the  Legislature  and  two  Trial  Justices,  that  the  person  in 
whose  fiivor  the  order  is  to  be  drawn  is  still  living,  and  stating  in 
what  County  he  or  she  resides. 
Sec.  47.  The  Treasurer  shall  rais^an  account  in  the  Treasury     To  mw   «c. 

1,.                      ,                       /.ii                       ..                    11       couut*>  for  appro- 
books,  m  every  mstance,  for  the  several  appropriations  made  by  pnations^ 

the  Legislature,  so  that  the  appropriations  of  money  and  appliea-  §  1^^'  i^s.lc!,* 

tion  thereof,  conformably  thereto,  may  appear  clearly  and  distinctly  ^-  **»  i^'- 

on  the  Treasury  books. 

Sec.  48.  An  exact  copv  of  any  entry  from  the  books  of  the  ^I'P^®^  ^^ 
Treasurer,  certified  by  the  Treasurer,  shall  be  admitted  in  evidence  books  to  he  evu 
in  any  Court  of  this  State,  in  the  same  manner  as  the  original  isoi.vTiliTf^ 
books. 

Sec.  49.  Tha  Treasurer,  on  receivin;]^  any  money  from  the  County    T^giverecp'pts 

'  O.J  J     ^iien;      penalty 

Treasurers,  on  account  of  State  taxes,  shall  give  to  such  County  for  ueKiect    to 

_  '     .    ,  .  ,  /.  1  .    .  furnish. 

Treasurers  triplicate  receipts  therefor;  and,  on  receiving  any  money  1815,  vi,  ai,  i  4. 

from  any  other  person,  shall  give  him  or  her  two  receipts  for  the 

same;  and  in  case  the  Trea.surer  shall  neglect  to  furnij^h  receipts  as 

aforesaid,  he  shall  forfeit  and  pay  a  sum  not  exceeding  two  hun- 

»lped  dollars,  nor  less  than  fifty  dollars,  to  be  recovered  in  any 

Court  having  jurisdiction  thereof;  and  the  Comptroller  General, 

upon  information  made  to  him,  shall  take  the  necessary  measures 

to  cause  the  same  to  be  recovered. 

Sec.  50.  The  Treasurer  of  the  State  of  South  Carolina  shall  de-  to  deposit  aii 
posit  all  moneys  that  shall  come  to  his  hands,  on  account  of  this  j;;^;^!^;**"^^ 
.State,  within   three  davs,  Sundays  exclusive,  after  receiving    the  ^""-'l!: 

,    t        1  11.        1  .   .  /.  ^i   1         ,  .  ,   ^1        ,  J»6Ji,  XIV,  15, 

earae,  m  such  bank  or  banks  in  the  cities  of  Columbia  and  Charles-  g  1. 
ton  as  shall  be  designated  by  the  Governor,  Comptroller  General 
and  Treasurer,  or  {iny  two  of  them,  and  as,  in  their  opinion,  shall 
be  secure,  and  pay  the  highest  rate  of  interest  for  such  deposit. 
The  money  so  deposited  shall  be  placed  to  the  account  of  the  Treas- 
urer, and  he  shall  keep  a  bank  book,  in  which  shall  be  entered  his 
account  of  deposits  in,  and  moneys  drawn  from,  the  banks  in  which 
such  deposits  shall  be  made. 
Six:.  51.  The  said  banks  shall,  respectively,  transmit  to  the  Gov-    Banks  to  mate 

,  ,,  11        ^  1  1  ,  ,.     ,  report  monthly. 

eroor  and  Comptroller  General  monthly  stiitements  of  the  moneys  "ib;;^^. 

which  shall  be  received  and    paid    by    them    on    account   of  the 
Treasury. 
8ec.  52.  The  Treasurer  shall  not  draw  any  moneys  from  such  ^  Treasuwr  to 

"J  draw         monpy 

banks,  unless  by  checks,  subscribed  by  him  as  Treasurer,  and  coun-  ^»'y^      banks; 
tersigned  by  the  Governor ;  and  no  moneys  shall  be  paid  by  either  ~ibT7"§T 
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of  the  said  banks,  on  account  of  the  Treasury,  except  upon  such 
checks. 
Bark  book  to      Sec.  53.  The  Treasurer  shall  exhibit  his  bank  book  to  the  Conap- 
~ib.,  i6^g4.~  t roller  General  and  Governor,  for  their  examination,  on  the  first 

Tuesday  in  every  month,  and  often er,  if  required. 
cio^^°annuliiy!      ^^^'  ^"^^  '^^^  accouuts  of  the  Treasurer  shall  be  annually  closed 
in.d''  bv  ^Joint  ^^  ^^^  thirtieth  day  of  Octt)ber,  and  shall  be  examined  during  the 
Committee.         mouths  of  Novcmbcr  and  Dea#mber,  in  each  year,  by  a  Joint  CVjni- 
"^  ■  nriittee,  consisting  of  one  member  of  the  Senate  and  two  of  the 

,  House  of  Representatives,  to  be  appointed  by  a  concurrent  resolu- 

tion of  the  two  Houses  of  the  General  Assembly,  at  the  session  pre- 
vious to  said  time  of  examination  in  each  year. 
Duties  of  Corn.      *^^'^'  ^^'  Such  Committee  shall  examine  the  accounts,  and   the 

?!!}".?^_ vouchers  relating  to  all  moneys  received  into  and  paid  out  of  the 

Treasury  during  the  year  ending  on  the  thirtieth  of  October  pre- 
ceding such  examination,  and  shall  certify  and  report  to  the  Gen- 
eral Assembly,  at  its  next  session  after  the  said  thirtieth  day  of 
October,  the  amount  of  moneys  received  into  the  Treasury  during 
such  year ;  the  amount  of  moneys  paid  out  of  it  during  the  s&mQ 
period,  by  virtue  of  warrants  drawn  on  the  Treasury  by  the 
Comptroller  General  or  any  other  officer ;  the  amount  of  moneys 
received  by  the  Treasurer,  who  shall  be  in  office  at  the  time  of 
such  examination,  when  he  entered  upon  the  execution  of  the  du- 
ties of  his  office;  and  the  balance  in  the  Treasury  on  the  thirtieth 
day  of  September  preceding  such  examination. 
To  compare      Sec.  56,  Such  Committee  shall  also  compare  the  warrants  drawn 

"Tb  V; ^y  ^^®  Comptroller  General,  or  any  other  officer,  on  the  Treasury 

during  the  year  ending  on  the  said  thirtieth  day  of  October  prece- 
ding, with  the  several  laws  under  which  the  same  shall  purport  to 
have  been  drawn,  and  shall,  in  like  manner,  certify  and  report 
whether  the  Comptroller  General  or  other  officer  had  power  to 
draw  such  warrants ;  and  if  any  shall  be  foun^,  which,  in  their 
opinion,  there  was  no  power  to  draw,  they  shall  specify  the  same 
in  tneir  report,  with  their  reasons  for  such  opinion. 
Majority  may      Sec.  57.  That  a    majority  of  the  members  of  such  Committee 

-^'i— may  perform  all  the  duties  required,  by  law,  of  the  Committee. 

_     '         .  Sec.  58.  The  members  of  the  Committee  shall  receive  the  same 

of'oommitTpp.     compensation  from  the  Treasury,  for  services  and  travel  required 

^^"  ^  ^'  to  be  performed  by  them,  as  is  allowed  to  members  of  the  General 

Asserably. 
intpiwt     on      Sec.  59.  That  the  interest  on  the  bonds  and  stocks  of  this  State, 
to^he'pVii;^ how,  exccpt  thosc  is-jucd  during  the  period  from  December  first,  eighteen 
mK  XIV,  30J,  hundred  and  sixty,  to  April  nineteenth,  eighteen  hundred  and  sixty- 
five,  shall  be  paid  in  gold  or  silver  coin :  Provided,  That  the  interest 
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OQ  bonds  issued  for  the  building  of  the  New  State  House  shall  not 
be  excluded  from  being  paid  in  coin  by  any  provision  of  this  Sec- 
tion. For  this  purpose  the  Treasurer  of  the  State  is  hereby  author- 
ized and  required* to  make  the  necessary  exchanges,  through  the 
Financial  Agent  of  the  State  in  New  York. 
Sec.  60.  No  executive,  judicial,  or  other  officer,  elected  or  ap-     No  officer  paid 

*  •'  *  '  *      until       coinmis- 

pointed  to  any  office  in  the  State,  shall  be  entitled  to  receive  any  Mon»-daiidqu.iii- 
pay  or  emoluments  of  office  until  he  shall  have  been  duly  coramis-  isoa'xiv.lse, 
gioned  and  qualified.  ^' 

StcUe  Auditor, 

Sec.  61.  The  Governor  is  authorized,  by  and  with  the  advice  and  oovpmor  to 
consent  of  the  Senate,  to  appoiut  the  State  Auditor  to  perform  the  &«• .  w  th  "dvico 
duties  prescribed  by  law,  and  to  require  such  bond  from  said  officer  ry.  &c. '  (See 
as  he  may  deem  necessary.  The  State  Auditor  shall  hold  his  office  H«d^  xiii,  tor 
fluring  the  pleasure  of  the  Governor.  He  shall  receive  a  salary  of  tor.)  *  ^ 
twenty-five  hundred  dollars  per  annum,  and  be  authorized  to  employ  }jgj  ^^•^^§  .^|^; 
a  clerk  at  the  rate  of  one  thousand  dollars  per  annum.  ?  i- 

Sec.  62.  If  any  of  the  duties  required  to  be  performed  in  Chapters     Esteniion  of 
XII  and  XIII,  on  or  before  a  certain  day,  by  any  officer  therein  dli*!^** 


named,  cannot,  for  want  of  proper  time,  be  so  performed,  the  S\Me  J||^'*'  xiv,  c;,  f 
Auditor,  with  the  approval  of  the  Governor,  upon  proper  evidence 
of  the  necessity  of  the  same,  may  extend  the  time  as  long  as  may 
be  necessary  therefor. 

Land  Commissioner, 

Sec.  63.  That  the  Advisory  Board  created  by  law  is  authorized  Advisory  Board, 
and  required  to  appoint  a  suitable  person,  to  be  known  as  the  Land 
Commissioner  of  the  State  of  South  Carolina;  said  Commissioner,     LandCommia- 
before  entering  upon  the  duties  of  his  office,  shall  execute  to  the  *^°°"' 
State  of  South  Carolina  a  written  undertaking,  with  good  and  suffi-     Botd. 
cient  surety,  in  the  penal  sum  of  twenty  thousand  doUars,  for  the 
faithful  discharge  of  the  duties  of  his  office;  said  undertaking  to  be 
approved  by  the  Advisory  Board,  and  filed  in  the  office  of  the  Sec- 
retary of  Stale.     His  salary  shall  be  at  the  rate  of  two  thousand  -  '*''*''*'^' 

•  18'9    XIV    275 

dollars  per  annum  while  on  duty.  ?  i. ' 

Sec.  6 1.  That  said  Land  Comrai.ssioner  shall  hold  his  office  at  the     Term  of  office, 
pleasure  of  the  Advisory  Board,  and,  before  entering  upon  the  duties  —j^A/^~~' 
of  his  office,  shall  take  and  subscribe  the  oath  prescribed  in  the 
thirtieth  Section  of  Article  II  of  the  Constitution,  which  oath  shall 
be  filed  in  the  office  of  the  Secretary  of  State. 
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Bo^aM  t'^'^lTulid      Sec.  6.").  That  the  Governor,  Comptroller  General,  State  Treasu- 

com>nis_-ionrr^  Fcr,  Secretary  of  State  and  Attorney  General  are  declared  to  be  an 

Advisory  Board  to  the  Land  Commissioner;  and  said Coramiisioner 

shall,  in  all  the  duties  imposed   upon  him  by  the  provisions  of  this 

Chapter,  be  governed  by  their  instructions  and  advice. 

Duty  of   the      Sec.  i5i^.  That  it  shall  be  the  duiv  of  the  said  Land  Commissioner 

Comm»F-i'»ner  -  i        i       . 

— ibT§4. to  purchase,  or  cause  to  be  purchased,  any  lands  in  any  portion  of 

the  State,  improved  or  unimproved,  at  such  price  as  the  said  Advi- 
sory Board  may  determine,  not  to  exceed,  in  the  aggregate  amount, 
in  any  one  fiscal  year,  the  par  value  of  the  bonds  of  this  State  cre- 
ated by  the  General  Assembly  for  this  purpose. 
Lands  to  he      Sec.  67.  All  lands  purchased   by  saitl  Land  Commissioner  shall 

8ul»-dividtJtl.  111..!,.  .  .    .  ^  t  ^ 

be  subdivided  into  sections,  ccmtuiniug  not  less  than  twenty-five  nor 
SoMto  actual  mofc  thau  oue  hundred  acres,  to  be  sold  to  actual  settlers,  subject 
to  the  condition  that  one-half  thereof  shall  be  placed  under  cultiva- 
Tf-rms.         tion  Within  five  years  from  the  date  of  such  purchase,  and  that  the 
J)urchaser  shall,  annually,  pay  interest,  at  the  rate  of  six  per  cent, 
per  annum,  upon  any  moneys  remaining  unpaid,  and  also  all  taxes 
imposed  thereon  by  the  authority  of  the   United  States,  or  of  this 
State.     And,  in  addition  thereto,  shall,  in  every  year  after  the  third, 
from  the  date  of  said  purchase,  pay  one-fifth  of  the  principal.     The 
Title.  Tklii  to  said  land  shall  remain  in  the  State  until  the  amount  of  said 

purchase  shall  be  paid,  principal  and   interest;  but  a  certificate  of 
such  purchase  shall  be  a-^signable  at  three  years  from  date  thereof: 
Provided,  That,   in  every  case  where  a  person  purchases  more  than 
T/mit  of  qu in.  one  section  of  fifty  acres,  he  shall  pay  on  such  excess  one-fourth 
~"ii7727(>.la~  cash,  and  the  balance  to  be  paid  in  equal  annual  installments  of 
one-fourth  the  amount  of  purchase  each  year:  Pro ru/eJ,  That  no 
person  shall  be  entitled  to  purchase,  in  his  own  name,  or  for  his 
own  use,  more  than  one  hundred  acres. 
Rec*ip*8to  be      Sec.  68.  It  shall  be  the  duty  of  the  said  Ljind  Commissioner  to 
epoKit    .  deposit  with  the  Treasurer  of  the  State  all  moneys  collected  by  him 

as  interest  due  upon  the  sale  of  said  lands,  which  shall   be  used  by 
the  Treasurer  of  the   State   in    the   payment  of  the  interest  on  the 
Monoy=^  to  he  stocks  and  bouds  of  the  State  issued  for  the  purchase  of  said  lauds, 

invfsiedin  St.te  ^  ^  *■ 

bonds.  and  to  invest  in  bonds  of  this  State  all  moneys  received  by  the  Land 

Commissioner  in  payment  for  said   lands  as   principal ;  said  State 
bonds  to  be  deposited  with  the  Treasurer  of  the  State,  to  constitute 
sinkng  fund,  a  sinking  fund  for  the  final  payment  and  redemption  of  all  stocks 
lb ,  g  7.  Qj.  |[3Qijjg  isjgue^j  by  the  State  for  the  purchase  of  said  lands.     The 

interest  accruing  on  the  bonds  of  the  said  sinking  fund  shall  be  ap- 
plied to  the  payment  of  the  interest  upon  the  stocks  or  bonds  of  the 
State  issued  for  the  purchase  of  lands. 
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Sec.  69.  The  books  and  records  of  the  office  of  the  said  Land  ^^^^    '^'^^ 
Commissioner  shall,  at  all  limes,  be  subject  to  the  inspection  of  the 
Advisory  Board,  or  any  member  thereof;  and  the  said  Laud  Com- 
mk^ioner  shall,  annually,  make  a  detailed  report  of  the  transactions    Annu.d  report, 
of  his  office  to  the  General  Assembly,  i^. « «• 

Sec.  70.  The  Land  Commissioner  shall  be  subject  to  the  action  n^'Ji^^**®^' **"*" 
of  a  majority  of  the  Board ;  and  any  purchase  or  sale  of  property  isToTxIvrasft; 
made  without  their  advice  or  consent  shall  not  be  valid. 

Sec.  7L  That  no  purchase  shall  be  made  without  the  certain     Must  be  abJe 

*      .     .  ,  to    swil  without 

knowledge  oi  the  Commissioner  that  he  will  be  able  to  sell  the  same  delay. 

without  delay.  ^"•'^^• 

Sec.  72.  The  said  Land  Commissioner,  in  addition  to  the  com-     Fees,  miioBKe 

'     .  and    per    ditm; 

peusation  hereinbefore  prescribed,  shall  receive  such  fees  as  the  Ad-  how  paid, 
visory  Board  may  prescribe,  not  to  exceed,  in  the  aggregate,  for 
each  title,  the  sum  of  ten  dollars,  the  cost  of  all  other  papers  in- 
cluded.    Said  fees,  also  mileage  and  per  diem  uf  the  Land  Com- 
missioner, shall  be  paid  out  of  the  contingent  fund  of  the  State,  to 
be  paid  by  the  Treasurer,  on  the  certificate  of  the  Advisory  Board. 
And  the  Land  Commissioner  shall  be  allowed  such  clerical  assist-  ^n^Jf"*^^  *'*^'*" 
anee  as  may  be  authorized  by  the  Advisory  Board,  which  shall  be     ih.,\iib7i'u.  " 
paid  in  the  same  manner. 

Sec.  73.  The  said  Land  Commissioner  shall  not  purchase  from,  commissioner 
or  sell  to,  the  State  any  land,  neither  shall  he  engage  in  specula-  from '^or^^leii  to 

,,.,*,.  r.  1  State,         landj?; 

liODs  in  lands,  either  on   his  own  account  or  as  agent  for  other  per-  punir^habieforto 
Jons  or  corporations;  and,  upon  conviction  thereof,  for  every  such  ~il~^;i  >  i^, 
offense,  shall    be   fined   and    imprisoned    at  the  discretion  of  the 
Court. 

Commissioners  of  the  Sinking  Fund, 

Sec.  74.  For  the  purpose  of  paying  the  present  indebtedness  of    Governor  and 
the  Slate,  and  the  interest  thereon,  and  such  further  indebtedness  comm;«!nmieT8^ 
sw  may  hereafter  be  contracted  by  the  State,  the  Governor,  the  l%ll']^^^^^^^^ 
Comptroller  General  and  the  Attorney  General  of  the  State,  the  ih7o,  xiv,  sss. 
Chairman  of  the  Finance  Committee  of  the  Senate,  and  the  Chair- 
man  of  the  Committee  of  Ways  and  Means  of  the  House  of  Repre- 
sentatives, are  hereby  constituted  Commissioners,  to  be  known  and 
•lesignated  as  "The  Commissioners  of  the  Sinking  Fund,"  to  receive 
and  manage  the  incomes  and  revenues  set  apart  and  applied  to  the 
linking  Fund  of  the  State. 

Sec.  75.  The  Commissioners  shall,  annually,  report  to  the  Gen-  cominiss''^ner 
eral  Assembly  the  condition  of  the  Sinking  Fund,  and  all  sales  or  report/ to' c"n- 
other  transactions  connected  therewith;  and  all  the  revenues  de-  ^^t^"!!"""^"" 
rived  from  such  sales  shall  be  applied  to  the  extinguishment  of  the      • 
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public  debt,  by  investing  the  same  in  the  public  securities  of  the 
State. 

Commissioner  of  the  Bureau  of  Agricultural  Statistics. 

Comm  *^ioTier  Sec.  76.  That,  for  the  purpose  of  encouraging,  promoting  and 
of  ARrituiturai  protecting  industrial  enterprises  in  this  State,  and  of  supplying 
Rppo  nttMi  by  the  truthful  information  t)  the  people  of  the  United  States,  and  in- 

G  vernor.  ,  ,  ,  ...  .        . 

~i8<i.s,xiv.~iis  ducing  them  to  bring  hither  their  capital  and  aid  in  the  develop- 

euli/a.'^'  ^^^*  ment  of  the  resources  of  South  Carolina,  the  Governor  is  authorized 

to  establish  a  Bureau  of  Agricultural  Statistics,  and  to  apix)iiit  a 

Commissioner  thereof  to  perform  such  duties  as  may  appertain  to 

the  office. 

. i^u'i'^Sj Sec.  77.  It  shall  be  the  duty  of  the  said  Commissioner  to  collect 

2  2.  all  the  information   practicable  concerning  lands,   crops,  climate, 

railroads,  telegraphs,  manufactories,  water  powers,  schools,  churches, 
and  other  institutions  in  the  several  Counties  of  the  State,  and  pre- 
serve a  record  of  the  same,  in  such  manner  that  the  facts  relating 
to  any  locality  may  be  promptly  communicated  to  the  inquirer. 

land^  fiT'sail"       ^^'^'  "^*  '^^^^^  ^^®  ^^^^  Commissioner  shall   be  specially  charged 

^ ^_  .  to  ascertain,  by  advertisement  or  otherwise,  the  location  of  lauds 

'       '  for  sale,  and  to  cause  said  lands,  after  having  been  duly  laid  off 

and  described,  to  be  registered,  together  with   the  price  demanded 
and  the  conditions  of  payment. 
To  mnk"  pub-      Sec.  79.  That  the  said  Commissioner  shall,  by  official  publica- 
~  ib~T4^^  "  ~  ^^^^"s  ^°  ^^^®  journals  of  the  North  and  West,  by  correspondence  and 
pamphlets,  convey  this  information,  describe  tlie  lands  thus  offered 
for  sale,  and  the  advantages  which  this  State  offers  in  soil,  climate, 
productions,  etc.,  to  the  in<iustrious  and  frugal   citizen,  and,  at  the 
same  time,  invite  him  to  bring  hither  his  means,  and  aid  in  the  pro- 
motion of  general  prosperity. 
To  RTifnrer  ir-      Sec.  80.  That  the  Said  Commissioner  shall  be  charged  with  the 
?"urre!iof  staN~  duty  of  answeHng  all  communications  on  the  subject  of  the  re- 
ib.,  $  5.  sources  of  the  State  that  may  be  referred  to  him,  and  do  all  in  his 

power  to  encourage  the  influx  of  capital  and  the  growth  of  new  en- 
terprise. 
Salary.  Sec.  81.  That  the  Commissioner  shall   be  paid  for  bis  services 

the  salary  of  fifteen  hundred  dollars  per  annum,  and  be  authorized  to 
Clerk.  employ  a  clerk,  at  a  salary  not  exceeding  five  hundred  dollars  per 

Kxpemea.        aunum  ;  the  said  sums,  together  with  the  necessary  expenses  of  the 
"Tb.Tpr  office,  such  as  printing,  advertising,  registry   books,   postage,  sta- 

tionery, rent,  etc.,  to  be  paid  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated. 
Fepw*".  Sec.  82.  That  the  said  Commissioner  shall  make  a  report  of  his 

lb.,  i  7.  proceedings,  and  a  special  report  on  railroads  and  telegraphs,  to 
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the  Governor  of  the  State,  annuallr,  or  as  often  as   he   may  re- 
quire. 
Sec.  83.  It  shall  be  the  duty  of  said  Commissioner  to  inspect  all     To  imrect  fl:»h 

•   11  1  ^  y      n  •  Pi  J     Strpninfi  and   re- 

iDland  Streams  that  are  large  enough  for  migratory  nsh  to  ascend,  t»ortcorid.tiouto 
and  report  to  the  Legislature,  at  its  next  regular  session,  what  ob-  -7:K^87(»r5cn\ 
str^ctions  are  necessary  to  be  removed,  and  over  what  natural  water-  geJ' §~i^'^'^^^* 
falls  or  artificial  dams  it  may  be  expedient  for  fish  ways  to  be  con- 
structed, and  what  impurities  are  allowed  to  flow  into,  or  are  cast 
into,  the  streams,  that  are  poisonous  to    fish    or    destructive    to 
their  spawn. 
Sec.  84.  It  shall  be  his  duty  to  report  to  the  Solicitors  in  the    To  report  vm  . 

•^  "^  ,  tiDiia  of  H-h  laws 

respective  Circuits  where  such  offences  may  be  committed,  all  par-  »o  sniicitoi-H. 
ties  who  may  be  violating  the  fish  laws  of  the  State ;  and  it  shall  4w!V3.*'^'^^^' 
be  the  duty  of  such  Solicitor  to  prosecute  all  persons  so  reported. 
Sec.  So,  Said  Commissioner  is    authorized  and  empowered  to  Mny  inspect  any 

...  .  _  l»i  iiit    and    call 

vi:jit,  at  all  times,  and  inspect  any  point  he  may  deem  necessary  aid  i..  oue  of 

for  purposes  mentioned  in  Sections  83  and  84  of  this  Chapter,  and 

is  empowered  to  call  to  his  assistance  so  many  persons  as  he  may 

deem  necessary,  in  case  of  resistance  ;  and  any  person  refusing  to  f^^^^'^l^jJ^W^' 

give  assistance  shall  be  liable  to  a  fine  of  not  less  than  ten  nor  "TbTlir 

more  than  fifty  dollars,  to  be  recovered  in  any  Court  of  competent 

juriwliction  in  the  State. 

Sec.  86.  In  the  performance  of  the  duties  required  or  author-     Toreceireten 
iied  by  Sections    83,   84  and  85    of  this  Chapter,  said  Commis-  ~ib~g  5. 
aioner  shall  receive  ten  cents  per  mile  for  each  mile  traveled  in  the 
discharge  of  such  duties ;  such  expenses   to  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

Sec.  87.  The  Commissioner  shall  have  authority  to  direct  any  mav  direct  un- 
person appointed  to  take  the  census  to    call,  personally,  on    the  furemfmmat-oa" 
head,  or  some  member,  of  each  family  in  the  district  for  which  he  it>69.xiv,2ao,23: 
*hall  have  been  appointed,  and  obtain  such  information  as  said 
Commissioner  may  require. 

Sec.  88.  The  Commissioner  shall  direct  the  division  of  each  To  direct  dw-- 
County,  by  the  census  takers  thereof,  into  convenient  districts  for  into  lenHuit  d.s- 

taking  the  census  ;  and  he  may  require  of  such  census  takers  any  -ibT^flBr 

further  assistance  in  the  premises  as  he  may  desire. 

Sec.  89.  He  shall  be  authorized  to  employ  clerical  service  to  May  employ 
assist  him  in  collating  and  making  the  census  returns ;  such  ser-  anTe^  to  *n.ake 
vice  to  be  paid  for  out  of  the  contingent  fund  of  his  Bureau,  but  not  ^^y^^^tTv" 
to  exceed  three  hundred  dollars. 

Sec.  90.  It  shall  be  the  duty  of  the  Commissioner  to  have  pre-  ^^^^to  jpjovide 
pared  suitable  books,  blanks  and  instructions  to  facilitate  the  tak-  census  ukers. 
iog  of  the  census,  and  the  collection  of  such  statistical  information 
a»  he  may  deem  of  sufficient  importance  to  the  people  of  the  State. 
9 
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_cenm«  rpport.  He  shall  immediately  report  the  results  of  the  census  registration 
lb.,  230,  g  7.    ^^  ^YiQ  Governor,  and  shall  make  a  collated  return  of  the  statistics 
to  the  next  regular  session  of  the  General  Assembly. 

flutters  of  Finance, 

BoniK  Ac.  to  Sec.  91.  All  bonds  or  stocks  authorized  to  be  issued  by  the  Leg- 
de^iign;  Finan-  islature  shall  be  of  uniform  character  in  design  ;  and  to  secure  this 
N*w  York  to  rcsult  the  Financial  Agent  in  New  York  shall  make  all  necessary 
lMrxiv~2^>l6"  arrangements  tor  the  same. 

Bonds  to  be      Sec.  92.  That  all  bonds  issued  shall  be  signed   by  the  Governor 
8ijm;d,bywhom.  ^^^^  countcrsigncd  bv  the  State  Treasurer ;  and  all  such  obligations 

18H8,  XIV  ,  n,  9  ^^ 

3:  18,  g  3;  m%  shall  be  under  the  seal  of  the  State.     The  coupons  shall  be  signed 

by  the  State  Treasurer,  and  executed  in  such  manner  as  may  be 

designated  by  the  Governor. 

.  Fiti».nciai  Agent      Seg.  93.  That  the  Governor,  Attorney  General  and  Treasurer 

are  authorized   to  appoint,   under  a   commission  signed   by  them, 

some  responsible  bank  or  banker,  in  the  city  of  New  York,  to  act  as 

Financial  Agent  of  the  State,  to  be  subject  to  their  direction  and 

—^.^^'^■- .  control:  Provided,  That  the  expenses  of  such   Financial  Agency 

ib6i«,xiv,ia.§o.    ,    „  _    /  . ,  ,         ,      r>  ..     ,.1  . 

shall  not  exceed  the  rates  paid  by  other  States  for  like  services. 

Bonfl.^  to  be  Sec.  94.  That  the  bonds  of  the  State,  authorized  to  be  sold,  shall 
Agent^  "^'*"^*  be  sold  at  the  highest  market  price  by  the  Financial  Agent  of  the 
xiv"258*'a^r^*  State  in  the  city  of  New  York,  and  at  not  less  than  for  a  sum  to  he 
fixed  by  the  Governor,  Attorney  General  and  Treasurer ;  and  they 
are  further  authorized  to  pay  such  sums  of  money  as  may  be  neces- 
sary to  effect  the  purposes  hereof  out  of  any  funds  of  the  State  not 
otherwise  appropriated. 

Fm-iTiciRi  AKent      Sec.  95.  The  Said  Financial  Agent  is  authorized  to  pledge  the 
AH  ftecurity  for  bouds  of  the  State,  as  collateral  security  for  State  loans:  Provided 

Provmo. ' That  in  all  transactions  he  shall  conform   to  the  provisions  of  the 

lb.,  268.  g  1.     941-1^  Action  of  this  Chapter. 

F.nir.ciai  A«ent      Sec.  96.  The  Said  Financial  A  gent  shall  make  and  forward  to  the 
—j^tY^-—  Comptroller  General  of  the  State  a  report  of  his  transactions,  (juar- 

terly,  which  report  the  Comptroller  General  shall  include  with  his 

annual  report  to  the  General  Assembly. 

Truat  funds  m)jy      Sec.  97.  That    guardiaus,    trustees,    administrators,    executors, 
sute  bond*.       Probate  Judges  and  Clerks  of  Courts,  and  all  other  persons  holding 
funds  in  trust  for  investment,  are  authorized  to  invest  the  same  in 
bonds  of  the  State  of  South  Carolina.     And   they  are  hereby  re- 
lieved from  all  responsibility  for  said  investment,  except  for  the 
Provi'o.  safe  keeping  of  the  bonds :  Provided^  That,  as  to  officers  of  the 

i876,xiv,404,^i.  Court,  there  be  no  order  of  the  Court  directing  a  different  invest- 
ment. 
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Sec.  98.  No  company  or  association  which  is  now  organized,  or     n©  insurance 

,,,  iin  '       ^    '         t  '      r'i  1       oompany  to  car- 

which  may  be  hereaiter  organized  in  this  btate,  to  carry  on  the  rv  on  bu8inesd 
busioess  of  insurance  of  any  kind  or  kinds,  shall  proceed  further  su^ie  bonds  nith 
with  business  or  to  business  (as  the  case  may  be)  until  they  have  OeiTeTaL"'  *^' 
deposited  with  the  Comptroller  General  of  this  State  bonds  or  stocks 
of  this  State  equal  tothesum  of  fifty  thousand  dollars  par  value  for  each 
life  insurance  company  or  association,  and  twenty  thousand  dol- 
lars par  value  for  each  other  insurance  company  or  association.    The 
Comptroller  General  shall  hold  such  bonds  or  stocks  as  security 
for  policy  holders  in  said  company  or  association  ;  but  so  long  as 
any  company  or  association  so  depositing  shall   continue  solvent,       collection  of 
the  Comptroller  General  may  permit  such  company  to  collect  and     it.%oi,g  i, 
receive  the  interest  on  such  bonds  or  stocks  so  deposited. 

Sec  99.  Whenever  any  insurance  company  or  association  is,  or    insurance  com- 
shall  become,  fully  organized,  and  the  said  company  or  association  KlThS  with*  cer- 
have  deposited  with  the  Comptroller  General  the  requisite  amount  pS*^  ^'  **" 
of  State  bonds  or  stocks,  it  shall  become  his  duty  to  furnish  the  im^iy^oT^^. 
corporation  or  association  with  a  certificate  of  such  deposit,  which 
certificate,  or  a  duplicate  thereof,  certified  by  the  Con)pt roller  Gen- 
eral, may  be  used  in  and  be  evidence  for  and  against  the  corpora- 
tion in  all  suits. 

Sec.  100.  It  shall  not  be  lawful  for  any  person  or  persons,  cor-     Not  lawful  for 

.  ,  .       persons  or  apso- 

poration  or  corporations,  association  or  associations,  to  act  within  eiationa  to  re- 
tbis  State  as  agent,  or  otherwise,  in  receiving  or  procuring  applica-  tTona  fo*^n>!Sr 
tions  for  insurance  of  any  kind  or  kinds,  or  in  any  manner  t(^  solicit  have  been  depoJI 

any  one  to  insure,  or  in  any  manner  to  aid  in  transacting  the  busi-  -\t— 2-3- 

n<s3  of  insurance  of  any  kind  or  kinds  for  any  company  or  associa- 
tion incorporated  by,  or  organized  under,  the  laws  of  this  or  any 
other  State  Government,  or  any  foreign  Government,  until  such 
company  or  association  have  deposited  with  the  Comptroller  Gen- 
eral of  this  State,  for  the  benefit  of  the  policy  holders  of  such  com- 
pany or  association,  citizens  or  residents  of  the  United  States,  bonds 
or  stocks  of  this  State  equal  to  the  sum  of  fifty  thousand  dollars  par 
value  for  each  life  insurance  company  or  association,  and  twenty 
thousand  dollars  par  value  for  each  other  insurance  company  or 
association ;  but  so  h)ng  as  any  company  or  association  so  depositing 
shall  continue  solvent,  the  Comptroller  General  may  permit  such 
company  or  association  to  collect  and  receive  the  interest  on  such 
bonds  or  stocks  so  deposited,  and  have  appointed  an  attorney  in  comi^bny'^uf  *be 
this  State  on  whom  process  of  law  can  be  served  ;  and  said  attorney  '^i^P<>*'»^e<*- 
shall  have  filed  with  the  Comptroller  General  a  certified  copy  of  nis  duties. 
the  charter  of  said  company  or  association,  and  also  a  certified  copy 
of  the  vote  or  resolutions  of  the  Trustees  or  Directors  of  such  com- 
pany or  association  appointing  him  the  attorney  of  such  company, 
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which  appointment  shall  continue  until  another  attorney  be  substi- 
tuted ;  which  shall  be  done  upon  the  death,  removal,  or  incapacity 
to  act  of  such  attorney,  or  may  be  done  by  such  company  or  asso- 
ciation at  any  time. 
vioiJth^n '*  of  ^»      Sec.  101.  Every  violation  of  the  provisions  of  Sections  98,99 
OH.  99, 100.         and  100,  of  this  Chapter,  shall  subject  the  company  or  association, 
b.,  305,  f4.     or  agOQt  or  agents  violating,  jointly  and  severally,  to  a  penalty  of 
five  hundred  dollars  for  each  violation,  which  shall  be  sued  for  and 
recovered  in  a  joint  or  several  civil  action,  in  the  name  of  the  State 
of  South  Carolina,  by  the  Solicitor  of  the  Circuit  in  which  the  com- 
pany or  association,  or  agent  or  agents  so  violating,  shall  be  situated; 
one-half  of  such   penalty,  when   recovered,  shall  be  paid  into  the 
intormpr  to  Couuty  Treasurv  of  such  County,  and  the  other  half  to  the  informer 

receive    half    of  •;  .  •'  \    ^  /.         ,  ^ 

p-naity  tocov-  of  such  Violation  ;  and,  in  case  of  the  nonpayment  of  such  penalty, 
the  person  or  persons  so  offending  shall  be  liable  to  imprisonment 
for  a  period  not  exceeding  one  year,  in  the  discretion  of  the  Court 
having  cognizance  thereof. 
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CHAPTER  XVIII. 


Of  Counties  and  their  Corporate  Powers. 


Sec. 

I.  DIviBion  of  State  into  Counties. 

2. Abbeville  County;  location  and 
boundaries. 

3.  Aiken  County ;  location  and  boun- 
daries. 

4. Anderpon  County;  location  and 
boundaries. 

5. Barnwell  County;  location  and 
boundaries. 

6. Beimfort  County;  location  aod 
boundaries. 

T.Charleston  County;  location  and 
boundaries. 

8.  Chester  County;  location  and  boun- 
daries 

9. Chesterfield  County;  location  and 
boundurfes. 

10. Clarendon  County;  location  and 
boundaries. 

II.  Colleton    County;    location    and 

boundaries. 
11  Darlington  County;  location  and 

bou'idaries; 
13.  Edgt  field   County  ;    location   and 

l>ouiidaries. 
li-  Pairfield    •  ounty ;    location    and 

boundaries. 
IS.  Georgetown  County  ;  location  and 

boundaries. 


Sbp. 

l«.  Greenville  County  ;  location  and 
bounda*  ic'S. 

17.  Horry  County  ;  location  and  boun- 

daries. 

18.  Kei'shaw    County ;    location     and 

boundaries. 

19.  Lanoa!<ter   County  ;  location   and 

lH)undaries. 

20.  Luirens     County;     location    and 

boundaries. 

21.  Lexington    County;    location  and 

boundaries^ 

22.  Marlon  County;  location  and  boun- 

darief). 
28.  Marlliorough  County;  location  and 

Ixmndaries. 
24.  Newberry  County;   location    and 
!  b-iundnries. 

25  Oconee  County;  location  and  boun- 
daries 
26.  Orangeburg  County  ;  location  and 
boundaries. 
I    27.  Pickens     County;    location     and 

bouiidarii  s. 
>    28.  Richland    County ;    location    and 
I  boundarit  s. 

'    29.  Spartanburg  County  ;  location  and 

boundaries. 
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Sko.  '  Sec. 

3u.  SiimterCountj'j  location  and  boun-  ;  CoijUies  Incorporated— Public  Property, 
darles.                                                   I 

81.  Union  County ;  location  and  boun-  i  34  Each  T'ounty  n  bodv  politic, 

darles.  '  'X&.  i  roperty  of  county. 

32.  Williamsburg  County;  location  and  ;  3'J.  I'uhiic  officers  having  care  of  pub- 
bound  arles.                                          I  lie    buildings     may    Insure    the 

3 i.  York  County ;  location  and  boun-  ,  same.  * 

darles. 

Dimiouofthe      SECTION  1.  The  State  of  South  Carolina   is  divided  into  thirty- 
stateintocoua.  ^^^  Judicial  Districts,  called  Counties. 

Abbeville  coun-  Seo.  2.  The  C^OUNTY  OF  ABBEVILLE  is  bounded  as  fol- 
W,6t)i.§ii  vii.  ^^W8 :  Ou  the  south-west  by  the  fc^avaunab  River,  by  which  it  issep- 
199,  §  2; -^52, 284.  crated  from  Georgia  ;  on  the  uorth-west  by  Anderson  County,  from 
which  it  is  separated  by  a  line  (the  old  Indian  boundary)  drawn 
from  a  marked  bhick-gum,  on  the  east  bank  of  the  Savannah  River, 
at  the  foot  of  Grape  Shoals,  (north  50°  east,)  to  a  willow-oak, 
marked  "  A.  &  P.,"  on  the  south  side  of  Saluda  River;  on  the 
north-east  by  the  Saluda  River,  which  separates  it  from  Laurens 
County  ;  and  on  the  south-east  by  Edgefield  County,  from  which  it 
is  divided  by  a  line  drawn  from  a  point  on  Saluda  River,  one- 
fourth  of  a  mile  above  Island  Ford,  and  running  (south  40^  west) 
nineteen  miles  and  thirty-eight  chains,  to  a  point,  and  thence  (south 
34°  west)  fourteen  miles  and  sixty  chains,  or  until  it  intersects  the 
Savannah  River,  at  the  mouth  of  Little  River. 

Sec.  8.  AIKEN  COUNTY  is  bounded  as  follows  :  On  the  north- 

Aiken  County. 

iv.i:<ii:6fl4;  v".  wost  by  Edgtfield  County,  from  which  it  is  divided  by  a  straight 
vdim24!!?slui  line  commencing  at  the  mouth  of  Fox's  Creek,  where  it  empties 
284;  xi\ ,  i.u.>.  j^j.^  Savannah  River,  and  running  thence  to  where  the  south  branch 
of  Chinquepin  Falls  Creek,  (a  tributary  of  tlie  North  Edisto  River,) 
intereeets  the  Edgefield  and  Lexington  line  ;  ou  the  north-east  by 
Lexington  County,  from  which  it  is  divided  by  said  creek  to  where 
it  empties  into  the  North  Fork  of  the  Edisto  River,  and  by  the  eaicl 
North  Fork  to  where  the  dividing  line  between  Lexington  and 
Orangeburg  Counties  (running  from  Big  Beaver  Creek  to  the  North 
Fork  of  the  Edisto)  touches  said  river ;  ou  the  south-east  by 
Orangeburg  and  Barnwell  Counties,  from  which  it  is  divided  by  a 
straight  line  from  the  last  named  point  to  the  head  of  Tinker's 
Creek,  in  Barnwell  County,  then  by  said  creek  to  where  it  empties 
into  the  Upper  Three  Runs,  and  by  said  Runs  Creek  to  where  it 
empties  into  the  Savannah  River ;  on  the  south-west  by  Georgia, 
from  which  it  is  separated  by  the  Savannah  River. 

Sec.  4.  ANDERSON  COUNTY  is  bounded  as  follows:  On  the 

Atsderson  Coun- 

^I: north-west  and  north  by  Oconee  and  Pickens  Counties,  from  which 

341;  vir,2;ir  '  it  is  divided  by  a  line  commencing  at  the  mouth  of  Cane  Creek,  on 
Tugaloo  River,  and  running  thence  to  the  point  where  Eighteen 
Mile  Creek  is  crossed  by  the  road  leading  from  Pendleton  to  Ha- 
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good's  store,  thence  to  the  mouth  of  George's  Creek,  on  Saluda 
River;  on  the  north-east  and  east  by  Greenville  County,  from  which 
it  is separtited  by  the  Saluda  River;  on  the  south-east  by  Abbe- 
ville County,  from  which  it  is  divided  by  a  line  drawn  from  a 
marked  black-gum  on  the  east  bank  of  the  Savannah  River,  at  the 
foot  of  Grape  Shoals,  to  a  willow  oak,  marked  "  A.  &  P.,"  on  the 
«oath  side  of  Saluda  River;  on  the  south-west  by  the  State  of 
Georgia,  from  which  it  is  separated  by  the  Savannah  River. 
Sec.  5.  BARNWELL  COUNTY  is  bounded  as  follows:  On  the  B'^rnweii  cour- 

ty. 

north-west  by  Aiken  County,  from  which  it  is  divided  by  a  line,  be-  Iv.eeu  vii.199, 
ginning  at  the  mouth  of  L^pper  Three  Runs  Creek,  where  it  empties 
into  the  Savannah  River,  and  running  up  said  creek  to  the  mouth 
of  Tinker's  Creek,  thence  up  said  Tinker's  Creek  to  its  head,  thence 
to  South  Edisto  River,  in  the  direction  of  the  point  on  the  North 
Edisto  River  (mouth  of  Cedar  Branch)  where  the  line  between 
Orangeburg  and  Lexington  Counties,  drawn  from  Big  Beaver  Creek, 
tenches  said  river ;  on  the  north-east  by  Orangeburg  County,  from 
which  it  is  separated  by  the  South  Edi^^to  River  as  far  down  as  Ty- 
ler's Ferry ;  on  the  south-east  by  Colleton  and  Beaufort  Counties, 
from  which  it  is  divided  by  the  old  District  line,  stretching  from 
Nelson's  Ferry,  on  the  Santee  River,  to  Matthew's  Bluff,  on  Savan- 
nah River;  and  on  the  south-west  by  the  State  of  Georgia,  from 
which  it  is  separated  by  the  Savannah  River. 

Sec.  6.  BEAUFORT  COUNTY  is  bounded  as  follows :  On  the  «eanfortrn»Tity 
aorth-east  by  Colleton  County,  from  which  it  is  separated  by  J^a^''«^''.§-;-6i, 
St.  Helena  Sound  and  the  Combahee  and  Saltkehatchie  Rivers;  on 
the  north-west  by  Barnwell  County,  from  which  it  is  divided  by 
the«)ld  line  stretching  from  Nelson's  Ferry,  on  the  Santee,  to  Mat- 
thew's Bluff,  on  the  Savannah  River;  on  the  west  and  south-west 
by  the  Stat«  of  Georgia,  from  which  it  is  separated  by  the  Savan- 
nah rliver;  on  the  south  and  south-east  by  the  Atlantic  Ocean, 
including  all  the  islands  along  the  coast  from  the  mouth  of  the 
Savannah  River  to  St.  Helena  Sound.  ^ 

JSec.  7.  CHARLESTON  COUNTY  is  bounded  as  follows:  On         ch^rJcston 

the  north-east  and  north  by  the  Counties  of  Georgetown,  Williams-  —  ""^^•- 

hiirg  and  Clarendon,  from  which  it  is  separated  by  the  South  San-  ^-.'.'^bi,  2S4.' 
tee  River,  as  high  up  as  Nelson's  Ferry;  on  the  north-west  by 
Orangeburg  County,  from  which  it  is  divided  by  a  line  drawn  from 
Nelson's  Ferry,  on  the  Santee  River,  to  Matthew's  Bluff,  on  Savan- 
nah River,  until  it  strikes  the  Four  Hole  Swamp ;  on  the  west  and 
south-west  by  Colleton  County,  from  which  it  is  divided  as  follows  : 
a  line  running  from  Four  Hole  Swamp  to  the  Four  Holes,  at  Har- 
ley's  Bridge,  thence  by  a  line  drawn  (south  64°  east,)  to  Windsor 
Hill,  thence  south-west  over  to  the  head  of  Sampit  Creek,  down  this 
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creek  to  Ashley  River,  thence  up  Ashley  River  to  Ashley  Hill, 
thence  westerly  to  Stouo  Swamp,  and  then  down  this  swamp  to  Sto- 
uo  River,  up  this  river  and  across  through  New  Cut  to  Wadmalaw 
River,  and  down  this  river  to  Dawho  River,  up  this  river  and  across 
into  Pon  Pcm  or  South  Edisto,  and  down  this  river  to  the  ocean  ; 
on  the  east  and  south-east  by  the  Atlantic  Ocean,  including  all  the 
islands  along  the  coast,  from  the  mouth  of  South  Edisto  River  to 
the  mouth  of  the  South  Santee  River. 
Chester  ronnfr.  Skc.  8.  CHESTER  COUNTY  is  bounded  as  follows:  On  the 
viifm.^''^^''  north  by  a  line  beginning  at  a  hickory  tree,  on  the  south-west  side 
of  the  Catawba  River,  about  ten  chains  above  the  mouth  of  Fer- 
ralTs  Creek,  and  running  (nearly  south  80°  west,)  by  an  old  line, 
called  and  known  by  the  name  of  the  Line  of  the  New  Acquisition, 
to  an  ash  and  black-gum,  on  the  bank  of  Broad  River,  on  Robert 
Elliott's  lauds,  thence  down  Broad  River  to  the  mouth  of  Sandy 
River,  thence  in  a  direct  line  to  the  mouth  of  Rocky  Creek,  on  the 
Catawba  River,  thence  up  to  the  Catawba  River,  to  the  place  of 
beginning. 
cLe^terfieid      Sec.  9.  CHESTERFIELD  COUNTY  is  bounded  as  follows: 

County. 

ivr6(i2rvii,iy9.  On  the  north  by  the  North  Carolina  line ;  on  the  east  by  Marlbor- 
-iui.284;xii,/8.>.  ^^^^i  County,  from  which  it  is  separated  by  Great  Peedee  River; 
on  the  south  by  Darlington  County,  from  which  it  is  divided  by 
Cedar  Creek,  commencing  at  its  mouth,  where  it  enters  into  the 
Great  Peedee,  and  up  said  creek  to  the  head  of  the  southernmoet 
branch,  and  thence  by  a  direct  line  (south  51°  43'  west)  to  the  fork 
of  Lynch's  Creek  ;  on  the  south-west  by  Kershaw  and  Lancaster 
Counties,  from  which  it  is  separated  by  Big  Lynch's  Creek. 
Clarendon  Sec.  10.  CLARENDON  COUNTY  is  bounded  as  follows:  On 
fV^^vTTTw  ^^®  north  and  north-west  by  Sumter  County,  from  which  it  is 
2fii;  xii,4i6,6n,  divided  by  the  following  lines:  Beginning  at  a  corner  on  the  east 
side  of  Santee  River,  and  running  thence  (north  76^  east)  six  hun- 
dred and  fifty-four  chains,  to  a  forked  pine  corner,  thence  (south 
82°  east)  one  hundred  and  four  chains  to  a  pine  corner,  thence 
(north  76^  east)  ^ve  hundred  and  twenty  chains,  to  a  post  on  the 
Vance's  Ferry  Road,  thence  (north  77^  east)  three  hundred  and 
sixty-eight  chains  and  fifty  links,  to  a  corner  in  Pocotaligo  River, 
thence  (north  34°  east)  one  hundred  and  thirty -four  chains  and 
fifty  links,  to  a  corner,  thence  (north  55°  east)  six  hundred  and 
fifty  chains  and  fifty  links,  to  a  corner  in  Black  River,  thencft 
(north  861°  east)  sixty-three  chains,  to  a  post  on  the  Salem  Road, 
thence  (north  52°  east)  two  hundred  chains,  to  a  black-gum  corner, 
thence  (north  55°  east)  four  hundred  and  one  chains,  to  a  pine  cor- 
ner, thence  (north  58i°  east)  one  hundred  and  thirty-five  chain?,  to 
the  eastern  side  of  Dyall's  Bay,  thence  (north  55°  east)  fifteen 
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chain?,  to  Mill  Bay,  thence  (north  57  J ^  east)  ninety-four  chains,  to 
two  sweet-gums,  thence  (north  55^  east)  lour  hundred  and  sixty -six 
eaaios  and  eighty  links,  to  a  corner  on  the  western  bank  of  Lynch 's 
Creek,  the  said  line  being  forty-seven  and  one-half  miles  and  one 
bindred  and  sixty  yards  in  length  ;  on  the  north-east  by  Darling- 
toi  County,  from  which  it  is  separated  by  Lynch's  Creek  ;  on  the 
south-east  by  Williamsburg  County,  from  which  it  is  divided  by  a 
\m  (originally  straight,  but  now  a  little  bending  where  it  intersects 
Bla:k  River,)  beginning  at  a  point  on  Lynch's  Creek,  nearly  a  mile 
and  a  half  beluw  the  old  Saw  Mill  Ferry,  and  running  (south  22^^ 
west)  about  forty-three  miles,  or  until  it  intersects  the  Santee  River, 
threequarters  of  a  mile  below  Gaillaird's  Island ;  on  the  south  and 
south  west  by  the  Santee  River,  wkich  divides  it  from  Charleston 
and  Orangeburg  Counties.  * 
Sec.  11.  COLLETOX  COUNTY  is  bounded  as  follows:  On  the  coUeton 

County. 

east  ard  north  by  Charleston  County,  from  which  it  is  divided  as  ~"vii,  iw,  2.s4. 
follows:  By  a  line  beginning  at  the  mouth  of  South  Edisto  River, 
where  it  empties  into  the  Atlantic  Ocean,  and  following  up  said 
river  to  the  Dawho  River,  then  by  this  river  to  its  intersection  with 
the  North  Edisto,  (here  called  Wadmalaw,)  up  this  river  into  New 
Cut,  thence  through  said  cut  into  the  west  branch  of  Stono  River, 
and  thence  following  the  course  of  said  branch  to  its  junction  with 
the  Stono  River,  then  up  the  east  branch  of  the  Stono  River,  about 
live  miles  iii  a  straight  line  above  Rautowle's  Bridge,  (near  where 
the  line  of  St.  Paul's  Parish  intersects,)  thence  by  a  waving  line 
stretching  up  Stono  Swamp,  and   over  to  Ashley  Hill,  on  Ashley 
River,  then  down  this  river  to  Sam  pit  Creek,  and  then  up  this 
creek  to  its  head,  then  across  the  country  north-east  to  Windsor 
Hill,  the  extreme  south-east  corner  of  the  County,  then  by  a  straight 
line  drawn   from  Windsor  Hill  (north  49°  west)  to  Four  Hole 
Swamp,  three-quarters  of  a  mile  above  Four  Hole  Bridge,  near 
Barley's,  then  up  the  Four  Hole  Swamp,  about  fifteen  miles,  to  the 
intersection  of  the  line  drawn  from  Nelson's  Ferry,  on  Santee  River, 
to  Matthew's  Bluff,  on   Savannah  River ;    on  the  north-west  by 
Orangeburg  and  Barnwell  Counties,  from  which  it  is  divided  by 
the  old    line  running  (south   53*^   west)  from  Nelson's   Ferry  to 
Matthew's  Bluff,  to  where  it  intersects  the  Big  Saltkehatchie  River, 
about  two  miles  and  a  half  above  Broxham\s  Ford  ;  on  the  south- 
west by  Beaufort  County,  from  which  it  is  separated  by  the  Saltke- 
hatchie and  Combahee  Rivers  and  St.  Helena  Sound. 

Sec.  12.  DARLINGTON  COUNTY  is  bounded  as  follows:  Darimst-n 
On  the  north  east  by  a  line  beginning  at  the  mouth  of  Cedar  Creek,  -7v'^e6'>  vii 
thence  down  the  Great  Peedee  to  the  old  District  line,  thence  along  ^'^  '^^^*  ^si 
said  line  to  Lynch 'e  Creek,  thence  up  the  said  creek  to  the  fork, 
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(mouth  of  Little  Lynch *8  Creek,)  theuce  by  direct  line  (north  51° 

45'  east)  to  the  head  of  the  southernmost  branch  of  Cedar  Creek, 

thence  down  said  creek  to  its  mouth,  the  place  of  beginning. 

Edgefield      Sec.  13.  EDGEFIELD  COUNTY  is  bounded  as  follows:    On 

IV    661-  VI  ^^®  south-west  by  the  Savannah   River,  by  which  it  is  separated 

281;  xT "eas?^'  ^^^^  Georgia ;  on  the  north-west  by  a  line  drawn  from  the  raoath 
of  Little  lliver  (north  34°  east)  fourteen  miles  and  sixty  chains  to 
a  point,  and  thence  (north  40°  east)  nineteen  miles  and  thirty-eight 
chains,  or  until  it  intersects  Saluda  River  at  a  point  one-fonrth  of 
a  mile  above  Island  Ford  ;  on  the  north-east  by  Newberry  Coaoty, 
from  which  it  is  separated  by  the  Saluda  River ;  on  the  south-east 
by  Lexington  and  Aiken  Counties,  from  which  it  is  divided  by  a 
line  drawn  from  Rocky  Creelc,  on  Saluda  River,  in  the  direction 
of  Silver  Bluff,  on  Savannah  River,  to  where  such  line  intersects 
the  south  branch  of  Chinquepin  Falls  Creek,  (a  tributary  of  the 
North  Edisto  River,)  and  thence  to  the  mouth  of  Fox's  Creek, 
where  it  intersects  the  Savannah  River. 
Fairfield  Sec.  14.  FAIRFIElD  COUNTY  is  bounded  as  follows:  On 
Tv  ^662-   V   ^^®  north  by  Chester  County,  from  which  it  is  divided  by  a  line 

Jil!  ^^^*  *^*  running  from  the  mouth  of  Rocky  Creek,  on  the  Catawba  River,  to 
the  mouth  of  Sandy  River  on  Broad  River ;  on  the  west  and  south- 
west by  Broad  River,  by  which  it  is  separated  from  the  Counties  of 
Union,  Newberry  and  Lexington  ;  on  the  south  by  Richland  County. 
from  which  it  is  divided  by  Little  River,  from  its  mouth  up  to  a 
point  about  a  half  mile  above  the  plantation  of  Mr.  Shaffer,  (one 
mile  above  the  mouth  of  Shaffer's  Creek,)  and  a  line  running  from 
thence  in  a  direct  course  to  the  Round  Top,  near  Dohertie's  Mill ; 
on  the  east  by  the  Counties  of  Kershaw  and  Lancaster,  from  which 
it  is  divided  by  ailine  drawn  from  the  last  mentioned  point.  Round 
Top,  (north  18*^  15'  east,)  fourteen  miles  and  twenty-three  chains, 
to  the  intersection  of  Wateree  River,  where  Cornel's  Creek  enters 
it,  thence  up  the  Wateree  and  Catawba  Rivers  as  high  as  the 
mouth  of  Rocky  Creek. 
^      ,  Sec.  15.  GEORGETOWN  COUNTY  is  bounded   as  follows: 

Georgetown 

County. On  the  north  and  north  east  by  Marion  and  Horry  Counties,  from 

4'>7 J*  478? \n)  which  it  is  separated  as  follows  :  From  Marion  County  to  the  Great 
i'«.  ?2.  Peedee  River  from  Britton's  Ford  to  its  junction  with  the  Little 

Peedee  River ;  from  Horry  County  by  the  Great  Peedee  River, 
from  its  junction  with  the  Little  Peedee  to  its  junction  with  Bull 
Creek,  and  thence  by  said  creek  to  Waccamaw  River,  and  thence 
by  said  river  down  to  a  point  about  half  a  mile  below  Prince's  Creek, 
and  thence,  by  a  line  running  (north  86J°  east)  Hyq  miles  and  eixty- 
seven  chains,  or  to  a  cedar  post  on  the  sea  shore,  planted  at  low 
water  mark ;  on  the  south-east  by  the  Atlantic  Ocean,  including  all 
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the  islands  between  the  last  mentioned  cedar  post  and  the  mouth  of 
South  Santee  River ;  on  the  south  and  south-west  by  the  County 
of  Charleston,  from  which  it  is  separated  by  the  South  San  tee 
and  Santee  Rivers  as  far  up  as  Leneud's  Ferry ;  on  the  west  and 
north-west  by  Williamsburg  County,  from  which  it  is  divided  by 
the  main  road  leading  from  Leneud's  Ferry,  on  the  Santee  River, 
across  Potato  Ferry,  (on  Black  River,)  to  Britton's  Ferry,  on  the 
Great  Peedee. 

Sec.  16.  GREENVILLE  COUNTY  is  bounded  as  follows :  On  eount^'*''''''"'' 
the  north  by  the  North  Carolina  line ;  on  the  east  and  south-east  by  "  vli,  245,  284. 
Spartanburg  and  Laurens  Counties,  from  which  it  is  divided  as 
ibllows:  From  Spartanburg  County,  by  a  line  commencing  on  the 
North  Carolina  line,  at  a  stone  marked  "S.  C,"  on  the  east  side 
of  Blackstock  road,  near  the  Tryon  Mountain,  and  running  (south 
2^  east,)  twenty-two  miles  and  sixty-four  chains,  or  until  it  inter- 
sects the  Enoree  River,  at  Abner's  Mill,  thence  down  the  Enoree 
River,  to  a  point  about  one  mile  and  three-quarters  below  An- 
•ierson's  Bridge,  (the  corner  of  Greenville  and  Laurens  Counties ;) 
from  Laurens  County,  by  a  line  commencing  at  said  point,  (oppo- 
site &dock's  Ford,)  and  running  (south  (17°  west,)  eleven  miles  and 
^ixty  chains,  to  a  point,  thence  (south  4°  east)  three  miles  and 
rbrty-five  chains,  to  a  water  oak,  marked  "  L.  C,"  on  Reedy 
River,  thence  running  to  the  mouth  of  Line  Creek,  where  it  enters 
the  Saluda  River;  on  the  west  by  Anderson  and  Pickens  Counties, 
from  which  it  is  separated  by  the  Saluda  River. 

Sec.  17.  HORRY  COUNTY  is  bounded  as  follows:  On  the  nor-v o^.nn^v. 
5outh-ea.<t  by  the  Atlantic  Ocean,  a  line  of  thirty-one  miles  ;  on  the  407,^544.^^'''  ^* 
north-east  by  the  North  Carolina  line,  beginning  at  a  cedar  stake 
marked  with  nine  notches)  on  the  sea  shore  of  Goat  Island,  about 
one  and  a  quarter  miles  east  of  the  mouth  of  Little  River,  an^l  run- 
ning from  thence  until  it  intersects  Lumber  River,  (about  five  and 
a  fourth  miles  to  the  east  of  Newson's  Ferry) ;  on  the  west  and 
•H)uth-west  by  Marion  and  Georgetown  Counties,  from  which  it  is 
separated  as  follows :  By  Lumber  River  to  Little  Peedee  River, 
thence  by  Little  Peedee  River  to  itj«  junction  \vith  Great  Peedee 
River,  thence  by  Great  Peedee  River  to  its  junction  with  Bull 
Creek,  thence  by  said  creek  to  the  Waccamaw  River,  and  down 
thw  river  to  a  point  about  half  a  mile  below  Prince's  Creek  ;  and 
thence  by  a  line  running  over  to  a  cedar  post  on  the  sea  thore, 
f  north  86P  east,)  five  miles  and  sixty-seven  chains. 

Sec  18.  KERSHAW  COUNTY  is  bounded  on  the  south-east  Kershaw  cour- 

by  Sumter  County,  from  which  it  is  divided  by  a  line  beginning  at  ~ r~r^r- 

Spivey's  Ferry,  on  Lynch's  Creek,  and  extending  (south  45°  wtst,)  ^9;  Vii.  '  -zio] 
about  twenty-four  miles,  or  until  it  intersects  the  Salisbury  Road, 
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in  Col.  D.  Stark's  plantation  ;  from  thence,  (south  84^  west,  -  about 
one  mile,  to  Big  Swift  Creek,  opposite  to  Raglin*s  Gut ;  and  thence 
by  this  Gut  to  AVateree  River;  on  the  south-west  by  Richland 
County,  from  which  it  Ls  divided  by  a  line  beginning  at  the  Wa- 
teree  River,  opposite  to  the  last  mentioned  point,  and  running 
(south  QQ'^  westjj  or  by  Ragliu's  Creek,  to  Spears  s  Creek  ;  thence 
up  Raglin's  Creek  to  its  head  ;  thence  by  a  straight  line  (north  401° 
west)  ten  miles  seventeen  chains;  thence  (north  56i°  west)  one 
mile  fourteen  chains,  to  a  point  over  Rice  Creek,  on  Peay's  planta- 
tion, nearly  half  a  mile  above  the  fork  of  Twenty-five  Mile  Creek ; 
on  the  west  by  Fairfield  County,  from  which  it  is  separated  by  a 
line  drawn  from  the  last  mentioned  point,  (north  181°  east)  twen- 
ty-three miles  fourteen  chains,  or  until  it  intersects  the  Wateree 
River,  and  up  the  said  river  half  a  mile  above  Peay's  Ferry  ;  on  the 
north-west  and  north  by  Lancaster  County,  from  which  it  is  divi- 
ded by  the  following  lines :  Beginning  at  the  Wateree  River,  half  a 
mile  above  Peay's  Ferry,  and  running  (north  47°  east)  nine  mile? 
thirty-seven  and  a  half  chains,  thence  (north  47°  east)  forty-seven 
chains,  to  the  Beaver  Creek  Road,  thence  (north  72 J °  east)  seventy 
and  a  half  chains,  thence  (north  48^  east)  two  miles  sixty-three 
chains,  or  until  it  intersects  Big  Lynch 's  Creek,  about  ten  chain? 
above  Harrison's  Ford  ;  on  the  north-east  by  Chesterfield  and  Dar- 
lington Counties,  from  which  it  is  separated  by  Big  Lynch's  Creek 
down  to  the  place  of  beginning. 

Sec.  19.  LA^X' ASTER  COUNTY  is  bounded  as  follows :  On  the 
County.  north  by  the  North  Carolina  line ;  on  the  west  by  the  Catawba 

ST*  697-^^vi'  69-  I^^^cr,  to  the  intersection  of  the  North  Carolina  line,  which  sepa- 
vii,  284.  fates  it  from  the  Counties  of  York,  Chester  and  Fairfield  ;  on  the 

south  by  Kershaw  County,  from  which  it  is  divided  by  a  line  be- 
ginning at  a  point  on  the  Wateree  River,  half  a  mile  above  Peay'? 
Ferry,  and  running  (north  47°  east)  six  miles  and  thirty-seven  and 
a  half  chains,  thence  (north  74°  east)  forty-seven  chains,  ihence 
(north  72J°  east)  twenty  chains  and  thirty  links,  thence  (north  48^ 
eju^t)  sixty- three  chains,  to  where  the  Rocky  River  crosses  the 
Hanging  Rock  Creek,  thence  south,  following  the  road  to  Camden, 
down  to  a  point  opposite  to  ^Iiller*s  House,  or  at  the  head  of  a 
branch  of  Hanging  Rock  Creek,  thence  (north  622°  east)  fourteen 
and  a  half  miles,  or  until  it  intersects  Big  Lynch's  Creek,  at  Harri- 
son's Ford  ;  on  the  east  by  Chesterfield  County,  from  which  it  is 
separated  by  Big  Lynch's  Creek. 
Tnnrpnn County  Sec.  20.  LAURENS  COUNTY  is  bounded  as  follows:  On  the 
^^-/vVv^.Wii'"*  80uth-west  by  the  Saluda  River,  by  which  it  is  separated  from 
Abbeville  County ;  on  the  north-west  by  Greenville  County,  from 
which  it  is  divided  by  a  line  commencing  at  the  mouth  of  Line 
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Creek,  where  it  enters  the  Saluda  River,  and  running  five  miles  and 
forty-five  chains  to  a  water-oak,  marked  "  L.  C.,"  on  Reedy  River, 
thence  (north  4°  west)  three  miles  and  forty-five  chains,  to  a  point, 
thence  (north  17°  east)  eleven  miles  and  sixty  chains,  to  the  ford 
on  Enoree  River,  opposite  Zadoek's  Ford;  on  the  north-east  by  the 
Enoree  River,  which  separates  it  from  Spartanburg  and  Union 
Counties;  on  the  south-east  by  Newberry  County,  from  which  it  is 
divided  by  the  old  road  leading  from  Odell's  Ford,  on  the  Enoree 
River,  to  Island  Ford,  on  the  Saluda  River. 

Sec.  21.  LEXINGTON  COUNTY  is  bounded  as  follows:  On         Lexm«tm 
the  north  and  north-east  by  Fairfield  and  Richland  Counties,  from  iv^l^;T747s; 
which  it  is  separated  by  the  Broad  and  Congaree  Rivers ;  on  the  -^l^i.  ^^i  ^^lil 
south-east  by  Orangeburg  County,  from  which  it  is  divided    by  ^^v*  ^^• 
Beaver  Creek,  from  its  mouth  to  the  head  of  its  main  branch,  and 
then  by  a  direct  line  to  the  mouth  of  the  Cedar  Pond  Branch,  on 
the  North   Fork  of  Edisto  River;    on  the  south-west  by  Aiken 
County,  from  which  it  is  separated  by  the  North  Fork  of  E<listo 
River,  to  the  mouth  of  the  South  Branch  of  Chinquepin  Falls 
Creek,  and  then  by  said  creek  to  a  point  where  it  intersects  the  line 
drawn  from  Silver  Bluff,  on  the  Savannah  River,  to  the  mouth  of 
Rocky  Creek,  at  Saiuda  River  ;  on  the  north-west  by  Edgefield  and 
Newberry  Counties,  from  which  it  is  divided  by  a  line  drawn  from 
.Silver  Bluft*  on  Savannah  River,  to  the  mouth  of  Rocky  Creek,  on 
Saluda  River,  and  thence,  on  the  same  course,  to  Broad  River. 

Sec.  22.  MARION  COUKTY  is  bounded  as  follows :  On  the  ^'^y^^;^.'^  yj^; 
north-east  by  North  Carolina,  beginning  at  Lumber  River,  at  the  5?®;  .-l^r'Lg'®^' 
north-west  corner  of  Horry  County,  and  running  (north  47  J  °  west) 
ihirty-mie  miles  and  thirty  chains,  to  a  point  designated  by  a  dead 
pine  tree,  near  McJensie's  house,  half  a  mile  south  and  south-east 
from  the  road  leading  from  the  Red  Bluff*,  (on  Green  Swamp,)  in 
Marlborough  County ;  on  the  north-west  by  Marlborough  and  Dar- 
lington Counties,  from  which  it  is  separated  by  a  line  beginning  at 
the  said  pine  tree  on  the  North  Carolina  line,  and  running  (south 
22P  west)  to  Lynch's  Creek,  opposite  to  the  same  line  continued, 
dividing  Williamsburg  County  from  Clarendon  County;  on  ihe 
south-west  and  south  by  Williamsburg  and  Georgetown  Counties, 
from  which  it  is  divided  by  Lynch's  Creek  and  Great  Peedee  River; 
on  the  east  by  Horry  County,  from  which  it  is  separated  by  Little 
Peedee  and  Lumber  Rivers. 

Sec.  23.  MARLBOROUGH  COUNTY  is  bounded  as  follows:  ootmr^^"'""'"^ 
On  the  north-east  and  north  bv  the  North  Carolina  line ;  on  the     iv..(j2j  vii, 

*"  .  193  284. 

south-west  by  the  Great  Peedee  River,  which  separates  it  from  the 
Counties  of  Chesterfield  and  Darlincrton  ;  and  on  the  south-east  by 
Marion  County,  from  which  it  Is  divided  by  a  line  drawn  from  a 
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dead  pine,  on  the  North  Carolina  line,  (south  22J°  west,)  twenty- 
four  and  three-fourths  miles,  until  it  intersects  the  Great  Peedee 
River. 
^Newberry      Sec.  24.  NEWBERRY  COUNTY  is  bounded  as  follows;  On 
(V.  tifii;  vif  ^^®  north-west  by  Laurens  County,  from  which  it  is  divided  by  a 
199,248,21)2,284.  jjjjg^  beginning  at  the  Island  Ford,  on  Saluda  River,  and  running 
thence  along  the  old  road  to  Odeirs  Ford,  on  Enoree  River ;  and 
on  the  north   by  a  line  commencing  at  Odell's  Ford,  on  Enoree 
River,  and  running  thence  down  Enoree  to  Anderson's  Ford,  thence 
along  the  road  to  HiU's  Ford,  on  Tyger  River,  thence  down  the 
same  to  the  mouth,  thence  down  Broad  River  to  Hughey's  Ferry, 
by  which  it  is  separated  from  Fairfield  County ;  and  on  the  south- 
east  by  a  straight   line   drawn   from  Hughey's   Ferry,    formerly 
Ruff's,  (south  17}*^  west,)  sixteen  miles  and  twenty-three  chains,  or 
until  it   intersects  the  Saluda  River,  opposite   Rocky  Creek,  and 
thence  up  the  Sahida  River  to  the  place  of  beginning. 
oropc. County       Sec.  25.  OCONEE  COUNTY  is  bounded   as   follows:  On  the 
olT^i^^lT^  north  by  the  North  Carolina  line ;  on  the  east  by  Pickens  County, 

*oJ,      o4Ii      VOli*, 

Art.2,  >?..  from  which  it  is  divided  by  a  line,  covering  the  Southern  boun- 
dary of  the  State  of  North  Carolina,  where  the  White  Water 
River  enters  this  State,  and  thence  dow^n  the  centre  of  said  river, 
by  whatever  names  known,  to  Ravenel's  Bridge,  on  Seneca  River,- 
and  thence  along  the  centre  of  the  road  leading  to  Pendleton 
village,  until  it  intersects  the  line  of  the  County  of  Anderson;  on 
the  south  by  Anderson  County,  from  which  it  is  divided  by  a  line 
commencing  at  the  mouth  of  Cane  Creek,  on  Tugaloo  River,  and 
running  thence  to  the  point  where  Eighteen  Mile  Creek  is  crossed 
by  the  road  leading  from  Pendleton  to  Ilagood's  Store,  and  thence 
to  the  mouth  of  George's  Creek,  on  the  Saluda  River;  on  the  west 
and  north-west  by  the  State  of  Georgia,  from  which  it  is  sepa- 
rated by  the  Tugaloo  and  Chatooga  Rivers, 
^^^^^oranpeburg  Bec.  20.  ORANGEBURG  COUNTY  is  bounded  as  follows:  On 
vrTT: -"vr I, itm.  the  north  and  northeast  by  Richland  and  Clarendon  Counties, 
III'.  '^'  ^^^'  ^rora  which  it  is  separated  by  the  Congaree  and  San  tee  Rivers; 
on  the  southeast  by  Charleston  and  Colleton  Counties,  from  which 
it  is  divided  by  a  line  drawn  (south  52°  west)  from  Nelson's  Ferry, 
on  the  San  tee  River,  to  Matthew's  Bluff,  on  the  Savannah  River; 
on  the  south-west  by  Barnwell  County,  from  which  it  is  separa- 
ted by  the  South  Edisto  River;  on  the  north-west  by  Aiken  and 
Lexington  Counties,  from  which  it  is  divided  by  a  direct  line 
drawn  from  the  head  of  Tinker's  Creek,  in  Barnwell  County,  to 
the  point  where  the  Cedar  Pond  Branch  empties  into  the  North 
Fork  of  the  Edisto,  and  by  another  direct  line,  drawn  from  said 
point  where  the  Cedar  Pond  Branch  empties  into  the  North  Fork 
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oftheEdisto,  to  the  head  waters  of  the  main  branch  of  Beaver 
Creek,  thence  down  said  creek  to  its  junction  with  the  Congaree 
River. 

Sec.  27.  PICKENS  COUNTY  is  bounded  as  follows :  On  the  !:!£^2^y- 
north  by  the  North  Carolina  line ;  on  the  east  by  Greenville  County,  289,  341;    vii,* 
from  which  it  is  separated  by  the  Saluda  River ;  on  the  south  by      * 
Anderson  County,  from  which  it  U  divided  by  a  line  beginning  at 
the  mouth  of  Cane  Creek,  on  the  Tugaloo  River,  and  thence  running 
10  the  point  where  Eighteen  Mile  Creek  is  crossed  by  the  road  lead- 
ing from  Pendleton  to  Hagood's  Store,  and  thence  to  the  mouth  of 
George^s  Creek,  on  the  Saluda  River;  on  the   west   by  Oconee 
County,  from  which  it  is  divided  by  a  line  leaving  the  southern 
bo'jndary  of  the  State  of  North  Carolina,  where  the  White  Water 
River  enters  this  State,  and  thence  down  the  centre  of  said  river,  by 
whatever  names  known,  to  RaveneFs  Bridge,  on  Seneca  River,  and 
thcnee  along  the  centre  of  the  road  leading  to  Pendleton  village 
until  it  intersects  the  line  of  the  County  of  Anderson. 

Sec.  28.  RICHLAND  COUNTY  is  bounded  as  follows :   On  oounty^'''*'^*''*^ 
the  east  by  Sumter  County,  from   which  it  is  separated  by  the    iv,  662:  vii, 
Wateree  River ;  on  the  north  by  Kershaw  and  Fairfield  Counties,  zn\     ' 
from  which  it  is  divided  by  a  line  beginning  at  the  mouth  of  Rag- 
lin's  Creek,  where  it  empties  into  the  Wateree  River,  and  thence  up 
Raglin'i*  Gut  and  Creek  to  its  source,  thence  by  a  straight  line, 
(north  50*^  west,)  twelve  miles  and  sixteen  chains,  to  a  point  desig- 
nating the  corner  of  Kershaw  and  Fairfield  Counties,  (which  lines 
form  the  boundary  of  Kershaw  County,)  thence  by  a  straight  line 
drawn  (north  88°  west,)  seventeen  miles  and  forty  chains,  to  the 
intersection  of  Little  River,  about  one  mile  above  the  mouth  of 
Hhaver's  Creek,  and  down  said  river  to  its  junction  with  Broad 
River  (which  separates  it  from  Fab-field);  on  the  west  and  south 
by  the  Counties  of  Lexington  and  Orangeburg,  from   which  it  is 
separated  by  the  Broad  and  Congaree  Rivers. 

Sec.  29.  SPARTANBURG  COUNTY  is  bounded  as  follows :  ^  Spartanburg 

•  County. 

On  the  north  by  the  North  Carolina  line ;  on  the  west  by  Green-  ^  iv,66i;  vii, 
ville  County,  from  which  it  is  divided  by  a  line  commencing  on  the 
Korth  Carolina  line,  at  a  stone  marked  "S.  C.,''  on  the  east  side  of 
Blackstock's  Road,  near  the  Tryon  Mountain,  and  running  (south 
2®  east,)  twenty -two  miles  and  sixty-four  chains,  or  until  it  inter- 
acts the  Enoree  River,  at  Abner's  Mill,  on  said  river,  thence  down 
the  Enoree  River  to  a  point  about  one  mile  and  three-quarters  below 
Anderson's  Bridge,  (the  corner  of  Greenville  and  Laurens  Coun- 
ties); on  the  south-west  by  the  Enoree  River,  down  to  a  dead  Span- 
ish oak,  (below  Head's  Ford,  and  a  little  above  the  mouth  of  a 
small  creek,)  which  divides  it  from  Laurens  County ;  on  the  south- 
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ea.st  by  Union  County,  from  which  it  is  divided  by  the  following 
lines:    Beginning  at  the  dead  Spauis^h  oak  on  the  north  side  of 
Enoree  lliver,  and  running  (north  12^  east,}  three  miles  and  twentj- 
gix  chains,  thence  (north   17°  east,)  two  miles  and  twenty-eight 
chains,  thence  (north  ()]°  ea^t,)  eleven  miles  and  fifteen  chains, 
crarjsing  Tyger  Kiver,  to  Fair  Forest  Creek,  thence  (north  33°  45' 
east,)  six   miles  and  thirty-seven  chains,  to  Pacolet  River,  a  little 
below  Gist's  Mill,  thence  (north  29°  east,)  fourteen  mile^  and  four 
chains,  to  a  point  on  the  west  bank  of  Broad  River,  a  little  above 
the  mouth   of  Cherokee  Creek ;   and  on  the  north-east  by  Broad 
River,  up  to  the  North  Carolina  line,  the  point  of  beginning,  which 
divides  it  from  York  County. 
Sumter  County.      Sec.  30.  SUMTER  COUNTY  is  bounded  as  follows:    On  the 
vn^2w^'*'  5  I:  north-east  by  Darlington  County,  from  which   it  is  separated  by 
Lynches  Creek ;  on  the  south-east  by  Clarendon  County,  from  which 
it  is  divided  by  the  following  lines:  [See  north-west  line  of  Claren- 
don County] :  on  the  west  by  the  Santee  and  Wateree  Rivers,  which 
separate  it  from  Orangeburg  and  Richland  Counties;  on  the  north- 
west by  Kershaw  County,  from  which  it  is  divided  by  a  line  run- 
ning up  Raglin's  Gut  to  Big  Swift  Creek;  thence  (north  84°  east,) 
over  the  road  leading  to  Statesburg,  and  thence  (north  84°  east,) 
twenty-four  miles,  or  until  it  intersects  Lynch's  Creek,  at  Spivey's 
Ferry. 
Union  County.      Sec.  31.  UNION  COUNTY   is   bounded  as  follows:     On  the 
2H4.^'  ^'^'  ^^^*  north-eii8t,  by  Broad  River,  which  separates  it  from  York,  Chester 
and  Fairfield  Counties;  on  the  north-west  by  Spartanburg,  from 
which  it  is  divided  by  the  following  lines:  Beginning  at  a  point  on 
Broad  River,  one-half  mile  above  the  mouth  of  Cherokee  Creek, 
and  running  thence  (south  29°  west,)  to  Pacolet  River;  thence 
(south  33^1°  west,)  to  the  interse<.*tion  of  Fair  Forest  Creek;  thence 
(south  6i°  west)  across  the  Tyger  River  to  Hackett's  Creek ;  theuce 
(south  17°  west,)  two  miles  twenty-eight  chains,  to  the  Cross  Keys 
Road;  thence  (south  12°  west,)  to  a  dead  Spanish  oak,  on  the  north 
bank  of  the  Enoree  River,  a  little  above  Musgrove's  Ford,  opposite 
Gordon's  Mills;  on  the  south-west  by  Laurens  and  Newberry  Coun- 
ties, from  which  it  is  divided  by  the  Enoree  River,  down  to  Avery's 
Ford ;  thence  by  the  road  to  Crenshaw's  Ford,  on  the  Tyger  River, 
and  thence  down  said  river  to  its  junction  with  the  Broad  River, 
which  forms  its  south-east  boundary. 
Williamsburg      s^c.  32.  WILLIAMSBURG  COUNTY  is  bounded  as  follows: 
Tyrmrvr^Ti  On  the  south-west  by  Charleston  County,  from  which  it  is  separated 
Mi,i9y,2tii.      ^^^  ^^^  Santce  River;  on  the  north-west  by  Clarendon  and  Darling- 
ton Counties,  from  ^hich  it  is  divided   by  a  line  commencing  at  a 
point  on  the  Sautee  River,  extended  across  into  Charleston  County, 
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(south  22 J  °  west,)  until  it  intersects  the  line  dividing  St.  Stephen's 
and  St.  John's  Berkley  at  the  Santee  River,  thence  (north  22i° 
eswt,)— with  very  little  variation  at  Black  River — to  Big  Lynch's 
Creek,  at  a  point  one  raile  and  a  quarter  below  the  old  Saw  Mill 
Ferry,  and  opposite  to  the  same  line  continued  to  the  north-east 
boundary  of  the  State ;  ou  the  north-east  by  Lynch 's  Creek  and 
Great  Peedee  River,  which  separates  it  from  Marion  County ;  on 
the  south-east  by  Georgetown  County,  from  which  it  is  divided  by 
the  road  leading  from  Britton's  and  Bradley's  Ferry,  on  the  Great 
Peedee  River,  to  Len end's  Ferry,  on  the  Santee  River. 

Sec.  33.  YORK  COUNTY  is  bounded  as  follows:  On  the  north     York  county, 
by  the  North  Carolina  line ;  on  the  west  by  the  Counties  of  Spar-   i.,|32;  iv,  6«)2; 
tanburg  and  Union,  from  which  it  is  separated  by  Broad  River;  on     *     '      * 
the  ?outh  by  Chester  County,  from  which  it  is  divided  by  a  line  be- 
ginning at  a  hickory  tree,  on  the  south-west  side  of  the  Catawba 
River,  about  ten  chains  above  the  mouth  of  Ferrall's  Creek,  and 
running  (nearly  south  88°  west,)  by  an  old  line  called  and  known 
by  the  name  of  the  Line  of  the  New  Acquisition,  to  an  ash  and 
black-gum  on  the  bank  of  Broad  River,  od  Robert  Elliott's  land; 
on  the  east  by  the  County  of  Lancaster  and  ^he  North  Carolina 
line,  from  which  it  is  separated  by  the  Catawba  River. 

Coiniti&s  Incorporated — Public  Property, 

Sec.  34.  Each  County  shall  be  a  body  politic  and  corporate  for 
the  following  purposes:  To  sue  and  be  sued;  purchase  and  hold,  for  bJd^roM^J!*^  * 
the  use  of  the  County,  personal  estate  and  land  lying  within  its  own  i^osrxiv,  134, 
limits;  and  to  make  necsssary  contracts  and  do  necessary  acts  in 
relation  to  the  property  and  concerns  of  the  County. 

8ec.  35.  Real  and  personal  estate  heretofore  conveyed  by  any 
form  of  conveyance  to  the  inhabitants  of  a  County  or  District,  to  a   Pioperty  of  the 

Committee  or  Commissioners  or  other  persons,  or  existing  in  a  County  -"PiT'Tlii 

or  District  for  the  use  and  benefit  of  a  County  or  District,  shall  be 
deemed  to  be  the  property  of  such  County;  and  such  conveyance 
shall  have  the  same  force  and  effect  as  if  made  to  such  County  by 
its  corporate  name. 

Sec.  36.  The  public  officers  having  by  law  the  care  and  custodv     ^™^*^°  offictw 

p  Ml  •  /-<  •!  !•  mnv  insure. 

01  town,  Village,  city  or  County  buildmgs,  are  authorized  to  insure  ~  ib.J¥2. 

the  same  at  the  expense  and  for  the  benefit  of  the  town,  village,  city 
or  County  owning  the  same. 
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CHAPTER  XIX. 
Of  County  Commissioners;  their  Powers  and  Duties. 


8  EC. 

1.  Jurisdiction   of   County   Commis- 

sioners. 

2.  County      Commissioners      to     be 

chosen ;  when. 

3.  To  be  sworn,  and  choose  a  Chair- 

man. 

4.  Whole  BoMrd    to   meet;    Clerk   to 

counteiS'ifn  checks. 

5.  Po>*or8  ol  Cliairuiiin 

6  Loniuiissioners  tthall  hold  annual 
ami  special  meeiings. 

7.  Puui.^h  conien.pts. 

t».  Oflicers  to  serve  processes. 

9.  Powers  of  Board.  To  settle  ac- 
c<anits;  no[  to  tlraw  orders  until 
aftv-r  monthly  return  of  Treasu- 
rer ;  or  purchase  order^.on  Trea- 
surer; to  raise  money  for  build- 
ing bridj^es;  to  apportion  taxes; 
to  raise  money  lor  public  build- 
ings; to  iMVe  work  done  by  con- 
tract, and  advertise  for  propo- 
sals ;  amount  to  be  limited. 

10.  Taxt  s  lo  heasses-ed  upon  Inst  '^tate 

valua'ion  .  tax   bill;   coUectituis. 

11.  ConuDi-sioners  have  power  to  pur- 

chasi' real  estaie;  to  flx  sites  of 
buildings;  to  borrow  monev ; 
proviso;  to  ^ell  or  lease;  tomnke 
orders  concerning  i)r(>perty  of 
county;  lo  :^)pn>ve  l»on<ls; 
County  officers  to  make  reports 
to,  wiien  required;  puniy»hable 
for  relusal  to  make  repons;  lo 
appoint  Special  L:ou^ni^J»ioners; 
to  divide  Counti- s  inio  highway 
(WxV  it  ts ;  t'  >  uppoint  burve>  ors  of 
Highways.  &c. 

12.  To  .iss-  SH  tax  annually  for  repair  of 

highwa\sand  bii<lg«'s.  to  he  col- 
lected by  ilighway  Surveyors, 
lo.  Coinpensation  of  Sjiecial  Commis- 
sioners; decisions  may  be  re- 
viewed: roads  may  be  opened 
and  worked. 

14.  Si)ecial  meetings. 

15.  Resolutions  of  Boards  of  bounty 

Comnii-sioners  to  be  recorded. 

16.  Clerk  ;  duties;  oath  ;  sahirj'. 

17.  Copies  of  papeis  shall  be  evidence 

in  t  ourts. 


I  Sko. 

IH.  Boards  of  Connty  Com mi.«<s loners 
'  may  adopt  a  ^eal. 

19.  Auditing  accounts;  proviso. 

20.  Accounts  lo  be  uuiiibereil  and  en- 
I  te  ed. 

I  21  County  to  pay  certain  fees  of  MagU- 
I  t  rates. 

22.  Sui)p<Bna  fees. 
I  -^3.  Notice  o.  mej'tlngsto  be  published; 
a  counts  to  be  presented. 
24.  Books  an*i  records  open. 
■  25.  I  iscal  year;  wnen  accounts  must  be 
presenteil. 
*J6.  Clerk     to      designate     accounts; 

CO  I  lies. 
27.  Clerks  to   make   out    sntonients : 

statements  t  >  be  pubiiahe<l. 
2R.  Pui'lication  of  accounts  audited 
29.  Kach  tjoui.ty  to  pay  ji.rors;   wit- 
nesses; poitmort^rn  examinations; 
for  dieting    and   keeping  priso- 
ners;   Solieitors;    Clerks;  Coro- 
ners; accounts  to  ho   hworn  t^, 
and  examined  and  certified  to  by 
Circuit . I udgr. 
I  '0.  Ace  )nnt8  not  to  be  paid  In  certain 
I  cases  ' 

31.  C>>mpensation  of  Commissioners; 
I  prcfViHO. 

32.  No  extra  allowance;   penalty  for 
I  makintr. 

'  :VX  Peiuilty  for  refusal  to  perform  duty 
34  Annual  estimates  to  be  trausinitten 
to  Comptroller  General. 
I  36.  Term  ot  office  ;  vacancies. 
3tf.  county  Commii^B  oners  to  furnish 
County   Auditor  and  Treasurer 
I  office  room. 

37  County  c;onimi8sioners  to  provide 

miHilcal  aid  for  indigent  sick. 

3d.  county  iJommissi<mers  lo  provile 

hospital  accommodations;  tonn- 

'  ty  Lonint'Sbiont'is  of  rharirsion 

(  ounty  to  build   a  hospital  and 

I  aopoiut  a  physician  ;  pliy&ician-s 

'  fe.  s. 

o9.  To  ])iovide  rooms  for  Courts  and 
I  •  fflcrt-rs,  when. 

40.  To  report  to  General  Assembly  an- 
nually ;  penally. 


JuriRdictlon  of 
Couidy  Com- 
m-.^wonorB. 

1W)87XIV7128, 

§1- 
12  Rich.,  300. 


County  Commip- 
.s' oners*  to  be 
rhosen — when. 

BteCbap.  X,  §2. 

To  Tio  f  worn  and 
tu  choose  a  chaii- 
rrnn. 

ItGS,  XIV,  128, 
22. 


Section  1.  That  County  Commissioners,  elected  in  pursuance  of 
Section  19  of  Article  IV  of  the  Constitution,  shall  havejui-isdictiou 
over  roads,  highways,  ferries,  bridges,  and  all  matters  relating  to 
taxes  and  disbursements  of  money  for  County  purposes,  and  in  ev- 
ery other  case  that  may  be  necessary  to  the  internal  improve- 
ment and  local  concerns  in  their  respective  Counties. 

Sec.  2.  There  shall  be  an  election  held  on  the  third  "Wednesilav 
of  October,  Anno  Domini  one  thousand  eight  hundred  and  seventy- 
two,  and  on  the  same  day  every  second  year  thereafter,  for  the  elec- 
tion of  three  County  Commissioners  in  each  County. 

Sec.  3.  County  Commissioners,  before  entering  upon  their  duties, 
shall  be  sworn,  and,  at  their  first  meeting  after  their  election,  shall 
choose  a  Chairman  of  their  Board. 
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Sec,  4.  That  all  the   Board  of  County  Commissioners  shall  be  ^e^e?!*  ae?k^  tS 
present  for  the  transaction  of  business,  and  shall  audit  and  sign  all  dj^ks*^'^*^'^ 
bills  and  checks.     The  checks  shall,  in  all  cases,  be  countersigned  isTirxivTefi^j; 
by  the  Clerk  of  the  Board.  ^^• 

Se«.  5.  Every  Chairman  shall  have  power  to  administer  an  oath  PoweTsofChair- 
to  any  person,  concerning  any  matter  submitted  to  the  Board,  or  iges,  xiv,  129, 
connected  with  their  powers  or  duties.  ^  ^  *" 

Sec.  6.  The  County  Commissioners  of  the  several  Countias  of  this    CommiraioneM 

•'  '^  ^  fihall    hold    an- 

State  shall  meet,  annually,  in  their  respective   Counties,  for  the  dis-  na^i  and  special 

patch  of  business ;  they  may  also  hold   special  meetings   at  such  "Ib^p^ 

times  and  places  as  they  may  find  convenient,  and  shall  have  power 
to  adjourn  from  time  to  time,  as  they  may  deem  necessary. 

Sec.  7.  County  Commissioners,  when  assembled  for  the  perform-     Panigh    con- 

ance  of  their  duties,  may  punish  disorderly  conduct   causing  inter-  —i^i-, 

ruption  to  the  business  of  their  meetings  or  amounting  to  an  open 
and  direct  contempt  of  their  authority  or  persons,  by  fine  not  ex- 
ceeding ten  dollars,  or  by  confinement  in  the  custody  of  the  Sherift' 
Of  a  Deputy  Sheriff,  Coroner  or  a  Constable,  for  a  time  not  exceed- 
ing twelve  hours. 

Sec.  8.  Sheriffs,  Deputy  Sheriffs,  Coroners   and  Constables  shall  ofBcers  to  serre 

sen-e  and  execute  all  legal  orders,  warrants  or  processes  to  them  di-     j^^  §g' 

rected  by  the  County  Commissioners. 

Sec.  9.  The  Board  of  County  Com 
le  State  shall  have  power,  at  their  ai 

1.  To  examine,  settle,  and  allow  all  accounts  chargeable  against 

such  County,  and  draw  orders  on  the  County  Treasurer  for  the  counts!***^^  ^' 
same;  but  the  County  Commissioners  shall  not  draw  any  order 
upon  the  County  Treasurer  until  after  the  monthly  return  of 
the  Trea.«urer  shall  have  been  made  to  the  County  Commis- 
sioners of  the  amount  of  funds  collected,  nor  unless  he  Has  the 
funds  in  the  Treasury  to  pay  the  same.  And  the  County  Com- 
missioners shall  inform  the  County  Treasurer  of  the  orders 
drawn,  in  whose  favor,  the  amount,  and  the  order  in  which  they  ^^^  ^^  ^^^^ 
are  drawn.     And  should  the  County  Commissioners,  or  any  one  °^^^rii      ^^^^^ 

"'  •*  montnly  return 

of  them,  purchase,  directly  or  indirectly,  any  order  drawn  upon  the  ^^  TreNBurer, 
County  Treasurer,  for  less  than  its  face  value,  they  shall  be  deemed  orders  oa  Treas- 
guilty  of  a  misdemeanor  in  office,  and,  upon  convicti(m  thereof,  ~ih:,'noils7i; 
shall  be  punished  by  fine  or  imprisonment  in  the  discretion  of  the  ^  •S'^^^*  §§  i»  2. 
Court,  by  any  Court  of  competent  jurisdiction. 

2.  To  cause  to  be  levied,  collected,  and  paid  to  the  Treasurer  of  to raise m'>n«>y 
the  County  such  sura  of  money  as  may  be  necessary  to  construct  bridgetj.^'*  ^  "  *^ 
bridges  therein,  and  to  prescribe  upon  what  plan,  and  in  what  man- 
ner, the  moneys  so  to  be  raised  shall  be  expended. 


Sec.  9.  The  Board  of  County  Commissioners  of  each  County  in     Powers  of  the 

._,-„,  •     .  ,  .  ^  Board. 

the  State  shall  have  power,  at  their  annual  meeting : 
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taJw  "P^®***®"  3.  To  apportion  the  tax  so  to  be  raised  among  the  several  towns 
and  wards  of  their  County  as  shall  seem  to  them  to  be  equitable 
and  just. 

4.  To  cause  to  be  levied,  collected,  and  paid,  all  such  sums  of 
f^rVubifc^mi-  mo^ey  as  ihey  shall  deem  necessary  for  rebuilding  or  repairing  the 

-°^:'- -  court  house  or  jail  of  their  County,  or  for  building,  rebuilding,  or 

1841,  xi\  156."  '  repairing  the  Clerk's  office  for  the  County,  and  to  prescribe  upon 

what  plan,  and  in  what  manner,  money  so  raised  shall  be  ex- 
pended;  and  all  work  given  out  by  the  County  Commissioners, 
when  the  amount  shall  exceed  the  sum  of  one  hundred  dollars,  shali 
done  by*  col-  bc  douc  by  coutract ;  and  the  Commissioners  are  hereby  required 
tise  tor  prJpoI  to  advertise  the  same,  at  least  in  one  of  the  papers  of  the  County^ 
H7r^iv"6fl2  ^^^  ^^^^  P"^^  ^^®  same  in  three  conspicuous  places  in  the  County, 
\'i-        »  for  thirty  days,    inviting   proposals;   said  proposals   shall,   in  all 

cases,  be  accompanied  by  two  or  more  sufficient  sureties ;  and  the 
County  Commissioners  shall  have  the  right  to  reject  any  or  all 
bids,  if,  in  their  judgment,  the  interests  of  the  County  so  require. 

5.  To  cause  to  be  raised  by   tax  upon  such  County,  any  sura  of 
by  tax,  &c.         mouey,  not  to  exceed  the  sum  of  five  thousand  dollars  in  any  one 

year,  for  the  purpose  mentioned  in  the  firet  and  second  subdivisions 
of  Section  11  of  this  Chapter. 
Taxwtobea*.       S^'^'-  ^^'  '^^^^  Couuty  Commissioners  shall  assess  all   taxes  for 
il^rstatSvoiui-  (''^""ty  purpo>es  upon  the  then  last  State  valuation  ;  and  for  this 

^1— purpos2  shall,  on  or  belore  the  first  day  of  January   in  each  year, 

J3.  '        '  '  *  obtain  from  the  Auditor  of  the  County  (who  is  authorized  and  re- 
quired to  furnish  the  same)  a  certified  copy  of  the  County  duplicate, 
and  shall,  on  or  before  the  fifteenth  day  of  January  thereafter,  pur- 
suant to  authority  given   by  the  General  Assembly,  make  out  and 
deliver  to  the  County  Treasurer,  with  their  warrant  to  collect,  a 
tax  bill  for  County  purposes.    Said  tax  bill  and  warrant  shall  be 
Jo".**'"' "'"^^"  signed  by  the  County  Commissioners,  or  a  majority  of  them,  sealed 
with  their  seal,  and  certified  to  by  their  Clerk.     Said  tax  bill  and 
warrant  shall  be  the  Treasurer's  sufficient  authority,  and  he  shall 
proceed  thereon  to  collect  the  taxes  therein  laid  in  the  same  manner 
as  provided  by  law  for  the  .collection  of  State  taxes, 
rommmissioners      ^^^'  ^^'  "^^^  Boards  of  Couuty  Commissioners  shall  have  power, 
!,av».  powfM^-      and  they  are  authorized,  at  any  meeting  thereof  lawfullv  assem- 

1868.  130,  gH     j^j^^.' 

Topurchiujereai      ^-  ^o  purchase  for  the  use  of  their  respective  Counties  any  real 
e^uie.  estate  necessary  for  the  erection  of  buildings  and  for  the  support  of 

the  poor  of  such  County. 

2.  To  fix  upon  and  determine  the  site  of  any  such  buildings,  and 
buTidin^.^*^*'''  cause  to  be  erected  necessary  buildings  for  poor  houses,  and  prescribe 

the  manner  of  erecting  the  same. 
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3.  To  borrow  money  for  the  use  of  such  County,  to  be  expended  j^^^y^  ^°"°'^ 
for  the  purchase  of  any  real  estate,  or  for  the  erection  of  any  such 

buildiugF,  and  to  provide  for  the  payment  thereof,  with  interest,  by 

tax  upon  such  County,  within  ten  years  from  the  date  of  such  loan, 

iu  yearly  installments  or  otherwise:  Provided,  That  no  such  loan     ProTiso. 

shall  be  created  by  the  County  Commissioners  until  they  notify  the 

General  Assembly  of  the  necessity  thereof,  and  authority  be  granted 

to  them  to  create  said  loan. 

4.  To  authorize  the  sale  or  leasing  of  any  real  estate  belonging  to  Toaeii  oriea?e. 
such  County,  and  to  prescribe  the  mode  in  which  any  conveyance 

shall  be  made. 

5.  To  make  such  orders  concerning  the  corporate  property  of  the  ^JJicS'u^ing'^r" 
County  as  they  may  deem  expedient.  ^^^*  ^^' 

6.  To  examine,  approve  or  disapprove  the  ofhcial  bonds  of  all       To  approTe 

/-I  /«•  bonds. 

tounty  officers. 

7.  To  require  any  County  officer  whose  salary  is  paid  by  the    County  officer* 
County  to  make  report,  under  oath,  to  them,  on  any  subject  or  mat-  to-wLenr^^ 
ter  connected  with  the  duties  of  their  offices ;  and  the  said  officers 

are  required  to  make  such  report  whenever  called  upon  by  resolu- 
tion of  such  Board ;  and  if  any  officer  shall  neglect  or  refuse  to 

1  ,  1  1     n    1         1  1  .1  ^  .1  PuniBhabVfor 

make  such  report,  he  shall  be  deemed  guilty  oi  a  misdemeanor,  refusal  to  make 
and  punishable  by  fine  or  imprisonment,  within  the  discretion  of  the 
Circuit  Court. 

8.  To  appoint  Special  Commissioners  to  lay  out  public  highways  To  appoint  spe- 
in  those  cases  where  they  shall  be  satisfied  that  the  road  applied  for  aioners. 

is  important. 

9.  To  divide  their  Counties  into  highway  districts,  each  district  to  TodivMe  cour- 
contain  not  less  than  ten  miles  of  public  highways,  nor  more  than  wav  d^rtHc?**^**' 
forty  miles,  to  be  convenient  for  repairing  highways,  and  may,  from  mrrxiv7o66T 
time  to  time,  alter  the  same. 

10.  To  appoint  for  each  highway  district  a  Surveyor  of  Highways, 

to  superintend  the  expenditure  of  the  highway  tax  and  money  ap-  vey^oTiifghl 
propriated  for  improvement  of  highways  iu  his  district,  and  to  take 
charge  of  and  keep  in  repair,  at  all  times,  the  highways  in  his  dis- 
trict.   Said  Surveyor  of  Highways  shall  be   removable  at   pleas- 
ure. 

Sec.  12.  That  the  County  Commissioners  of  each  County  shall,  ^o  esww  tax 
on  or  previous  to  the  first  day  of  January,  assess  a  tax  of  eighteen  JJ^"VhTghwaya 
cents,  if  so  much  be  necessary,  on  every  hundred  dollars  of  the  lists  "^cinict^*  by 
ofthe  County,  for  the  purpose  of  keeping  in  repair  highways  and  "'^^^jj["y  ®""^' 
bridges,  to  be  paid  in  money  or  labor,  at  the  option  ofthe  tax  payer,  Im.xivTm, 
and  laid  out  in  repairing  highways  and  bridges ;  and  they  shall,  an- 
nually, on  or  before  the  ?aid  first  Vlay  of  January,  aake  out  a  tax 
bill  for  each  Surveyor  of  Highways,  containing  the  amount  of  the 


ways,  &.'. 
lb. 
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tax  to  be  laid  out  by  him  in  his  district,  with   the  amount  of  each 
person's  tax  annexed   to   his   name,  accompanied  with  a   warrant, 
signed  by  the  Chairman  of  the  Board,  authorizing  such  Surveyor  to 
collect  such  tax;  and  they  shall  deliver  the  several  tax  bills  to  the 
respective  Surveyors,  and  take  their  receipt  for  the  same. 
comperiBaiion      Sec.  13.  The  Couuty  Commissioners  shall  have  power  t-o  provide 
Sfi«^^^oop^.  **""  for  the  payment  of  the  Special  Commission er.-s,  appointed  under  the 
1K8,  xiv,  131,  eighth  subdivision  of  Seciion  11  of  this  Chapter,  for  their  time  and 
expenses,  at  a  rate  not  exceeding  three   dollars  per  day  each,  and 
Decisirnamay  ^^'^  ceuts  for  each  mile  of  necessury  travel.     The  decisions  made  by 
be  reviewed.       gg^jj  S|)ecial  Commissioners  may  be  appealed  from,  aud  reviewed  in 
the  same  manner,  and  with  like  authority,  as  is  allowed  by  law  from 
the  acts  of  the  County  Commissioners.     The  work  so  to  be  laid  out  by 
^         ^   such  Special  Commissioners,  or  the  same  as  settled  on  appeal,  shall 
"^"keS     *°<i  be  recorded,  opened  and  workt'd  as  public  highways  of  the   towLS, 
cities  or  Counties  in  which    they  are   respectively   situated,  in  the 
same  manner  as  other  highways  of  the  town,  city  or  County  are  re- 
quired by  law  to  be  recorded,  opened  and  worked. 
Special  meet-      ^^^-  ^'^'  Special  meetings  of  the  Board  of  County  Commissioners 

\V^!!-_    of  any  County  may  be  called  by  the  Chairman  of  the  Board  on  his 

own  motion  or  the  written  request  of  other  members  of  the  Board. 
Resolutions  of      Skc.  1 5.  Every  resolution  of  any  Board  of  County  Commissioners, 

Boards  of  Coun-  ^  -^  ... 

ty  cmmissioT-  passcd  iu  pursuaucc  of  the  provisions  of  this  Chapter,  shall  besitmed 

era  to  be  record-  *  -^^  .  *■  *  ° 

eel. by  the  Chairman  and  Clerk  of  the  Board,  and  be  recorded   in  the 

lb.,  §  17.  i^^^i^  of  miscellaneous  records  of  the  County. 

Clerk.  Se.c.  16.  Each  Board   of  County  Commissioners  shall   appoint 

lb.,  gi8.         some  proper  person  to  be  their  Clerk,  whenever  necessary,  and  may 

remove  him  at  pleasure,  whose  general  duties  it  shall  be : 
Dutiea.  1-  To  Tccord  in  a  book  to  be  provided   for  the   purpose,   all  pro- 

ceedings by  the  Board. 

2.  To  make  regular  entries  of  all  the  resolutions  or  decisions  on 
all  questions  concerning  the  raising  or  payment  of  moneys. 

3.  To  record  the* vote  of  each  Commissioner  on  any  question  sub- 
mitted to  the  Board,  if  required  by  any  member  present;  and, 

4.  To  preserve  aud  file  all  the  accounts  acted  upon  by  the 
Board. 

Said  Clerk  shall  take  the  oath  prescribed  by  the  Constitution. 
He  shall  receive  a  reasonable  compensation  for  his  services,  to  be 
fixed  by  the  Board,  not  to  exceed  three  dollars  per  day  for  the  time 
actually  and  necessarily  employed. 

Copies  of  p'l-      Sec.  17.  Copies  of  all  papers  duly  filed  in  the  office  of  the  Clerk 
evidence**      in  of  the  Board  of  County  Commissioners  of  any  Counly,  and  tran- 

Courts. 


Oath. 


Salary. 


lb.,  132,  §  20. 


scripts  from  the  books  of  record  Jjept  therein,  certified   by  such 
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Clerk,  with  the  seal  of  office  affixed,  shall  be  evidence  in  all  Courts 
and  places  in  like  manner  as  if  the  original  were  produced. 

St:c.  18.  The  Board  of  County  Commissionerd  of  any  County  Board  of  County 
may  adopt  a  seal,  and,  when  so  adopted,  the  Clerk  of  such  Board  mayai'.ptaheii 
s'hall  cause  a  description  the  reof,  together  with  an  impression  there-     ^^^  ^  ^^' 
from,  to  be  filed  in  the  office  of  the  Clerk  of  the  Court  of  Common 
Pleas  and  General  Sessions  of  said  County,  and  in  the  office  of  the 
Secretary  of  State;  and  the  same  shall  thereupon  be  the  seal  of  the 
Board  of  County  Commissioners  for  such  County. 

Sec.  19.  No  account  shall  be  audited  by  any  Board  of  County  Au.ittmg  of  ac- 
Comniissioners  for  any  services  or  disbursements,  unless  such  ac-  !-^^" — -  — 

'  .  .         l^>-»  §  21. 

count  shall  be  made  out  in  items  and  accompanied  with  an  affidavit 
attached  to,  and  to  be  filed  with,  such  account,  made  by  the  person 
presenting  or  claiming  the  same,  that  the  items  of  such  account  are 
correct,  and  that  the  disbursements  and  services  charged  therein  have 
been,  in  fact,  made  or  rendered,  and  stating  that  no'  part  thereof 
has  been  paid  or  satisfied:  Provided,  Nothing  in  this  Section  shall  rrov.so. 
be  construed  to  prevent  any  Board  from  disallowing  any  account, 
io  whole  or  in  part,  when  so  rendered  and  verified,  nor  from  requir- 
ing any  other  or  further  evidence  of  the  truth  and  propriety  thereof, 
as  such  Board  may  think  proper.  No  allowance  or  payment  be- 
yond legal  claims  shall  ever  be  allowed. 

8ec.  20.  Accounts  presented  in  any  year  to  the  Board  of  Com-     Accounta  to  be 

mijssioners  of  any  County  shall  be  numbered  from  number  one  up-  entered. 

wards,  in  the  order  in  which  they  are  presented  ;  and  a  memoran-     ^^•'  ^^^'  2  -''' 

dum  of  the  time  of  presenting  the  same,  of  the  names  of  the 

persons  in  whose  favor  they  shall  be  made  out,  and  by  whom  they 

shall  be  presented,  shall  be  entered  in  the  minutes  of  the  Board   to 

which  they  shall  be  presented ;  and  no  such  accounts,  after  being  so 

presented,  shall  be  withdrawn  from  the  custody  of  the  Board,  or  its 

Clerk,  for  any  purpose  whatever,  except  to  be  used  as  evidence 

upon  a  judicial  trial  or  proceeding,  and,  in  such  case,  it  shall,  after 

being  so  used,  he  forthwith  returned  to  such  custody. 

Sec.  21.  All  fees  and  accounts  of  Trial  Justices,  and  other  officers,     _     ^  ^ 

'  '      County  to  p«y 

for  criminal  proceedings,  including  cases  of  vagrancy,  when  not  re-  ^'''"*"l  ^^^^J  **^ 

covered  from  the  defendant  or  party  complaining,  shall  be  paid  by  ~ib.,  132, 2  22. 

the  County  wherein  the  offence  shall  have  been  committed  :  and  all 

accounts  rendered  for  such  proceedings  shall  state  when  such  offence 

was  committed.     And  the  fines  imposed  and  collected  in  such  cases 

shall  be  credited  and  paid  to  the  County  Treasurer  by  the  Trial 

Justice,  or  other  officer  imposing  and  collecting  the  same.     And 

whenever  any  criminal  warrant  or  process  shall  be  issued  by  any 

Trial  Justice,  or  other  officer  residing  out  of  the  County  wherein 

the  offence  shall  have  been  committed,  it  shall  authorize  the  officer 
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executing  the  same  to  carry  the  person  charged  with  the  offence 
before  any  Trial  Justice,  resident  and  being  in  the  County  wherein 
such  offence  shall  have  been  committed,  to  be  proceeded  against  ac- 
cording to  law ;  and  such  officers  shall  not  be  allowed  any  compen- 
sation for  any  further  proceedings  in  any  such  case  beyond  issuing 
•  such  w-arrant  or  process. 
su^-  conafepji       ^^^'  ^^-  "^^  traveling  fecs  shall  be  allowed  for  subpoenaing  awit- 
"n7,T:^9,  i  23.    ness  beyond  the  limits  of  the  County  in  which  the  subpoena  was 
issued,  or  of  an  adjoining  County,  unless  the  Board  auditing  the 
account  shall  be  satisfied  by  proof  that  such  witness  could  not  be 
subpoenaed  without  additional  travel ;  nor  shall  any  travel  fees  for 
subpoenaing  witnesses  be  allowed,  except  such  as  the  Board  auditing 
the  account  shall  be  satisfied  were  indispensably  necessary. 
Notice  of  meet-      ^*'^-  2*^'  ^^^^®  annual  meeting  of  the  Board  of  County  Commis- 
i^^ed^^  ^"  ^'*^"  sioners  for  each  County  shall  be  on  the  first  Tuesday  of  September, 
n[».T§~«:  TrtT;  and  the  Clerk  of  the  Board  shall  give  notice  of  the  time  of  holding 
'  ^       '     said  annual  meeting  by  inserting  the  same,  at  least  once  in  each 
week  fur  four  weeks  previous  to  such  meeting,  in  any  newspaper  or 
papers  published  in  the  County  ;  and  if  there  be  no  paper  publifehed 
in  the  County,  then  he  shall  post  said  notice  upon  or  near  the  door 
prer^tea!***^^*  of  the  court  house  of  the  County;  said  notice  shall  require  all  per- 
sons  having  bills  against  the  County  to  deposit  the  same  with  the 
said  Clerk,  on  or  before  the  first  day  of  September,  and  in  default 
thereof  that  such  bills  will  not  be  audited  at  said  annual  meeting. 
Sec.  24.  The    books,     records    and  accounts  of  the  Boards  of 

I'looks  nnd  re- 

c^rh^t.pfTi. County  Commissioners  shall  be  deposited  with  their  Clerk,  and  shall 

g  9^®^'  ^^^'  ^^'  be  open,  without  reward,  to  the  examination  of  all  persons. 

Skc.  25.  The  fiscal  year  shall  commence  on  the  first  day  of  Sep- 

~T^'*13^[t241  tember  in  each  year;  and  it  shall  be  the  duty  of  all  persons  having 

18^71.  XIV,  6(i^  ^jjy  claim  or  demand  against  a  County  to  have  the  fcame  made  out 

in  items,  with  dates  prefixed,  and  verified  in  the  manner  and  form 

required  by  law;  and  to  deposit  the  same  in  the  office  of  the  Clerk 

of  the  Board  of  County  Commissioners  lor  the  County,  on  or  before 

When  accounts  the  first  day  of  September  in  each  and  every  year  ;  and  the  Board 

™utJd.  ^    ^^    of  County  Commissioners  in  any  County  may,  in  their  discretion, 

refuse  to  audit  or  allow  any  claim  or  demand,  unless  made  out, 

verified  and  deposited  in  the  manner  herein  specified. 

Sec.  26.  It  shall  be  the  duty  of  the  Clerk  to  designate  every 

Clerk  to  deeig-  account  upou  which  any  sum  shall  be  audited  and  allowed  by  the 

Tshrxivnia'  Board,  and  the  amount  so  audited  and  allowed,  and  the  charges 

^'^'  for  which  the   same  was  allowed;   and   he  shall    also   deliver  to 

any  person  who  may  demand  it  a  certified  copy  of  any  account 

Copies.  on  file  in  his  office,  on  receiving  from  such  perstm  ten  cents  for  every 

folio  of  one  hundred  words  contained  in  such  copy. 
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Sec.  27.  It  shall  be  the  duty  of  the  Clerks  of  the  Boards  of  on^r^alement! 
County  Commissioners,  on  or  before  the  second  Tuesday  of  Septeni-  "ThT?  2(5Ti87r, 
ber  in  each  year,  to  make  out  a  statement,  showing : 

1.  The  number  of  days  the  Board  shall  have  been  in  session 
within  such  year,  and  the  distance  traveled  by  the  members, 
respectively,  in  attending  the  meetings  of  the  Board. 

2.  Whether  any  accounts  were  audited  or  allowed  without  being 
verified  according  to  law,  and,  if  any,  how  much  and  for  what ;  and 
such  statement  shall  be  certified  by  such  Clerk,  and  be  printed  in  a 
newspaper  published  or  circulated  in  the  County,  within  two 
weeks  afler  said  statement  shall  be  so  made  out ;  and  it  shall  be  the 

special  duty  of  such  Clerk  to  see  that  the  same  is  so  published  ;  and     ^^^^u.'J^r"^*  *® 
for  every  intentional  neglect  so  to  do,  such  Clerk  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punishable  by  fine  or  imprisonment, 
within  the  discretion  of  the  Court. 

Sec.  28.  It  shall  be  the  duty  of  the  Board  of  County  Cora  mis-     Pubication  of 

sbners  in  each  County,  annually,  to  publish  in  one  or  more  news-  diu^d. 

papers  printed  or  circulated  in  such  County,  the  name  of  every    Ij^'l*^- ^^^»  ^^' 
individual  who  shall  have  had  any  account  audited  and  allowed  by 
said  Board,   and  the  amount  of  said  claim,  as  allowed,   together 
with  the  amount  claimed. 

Sec.  29.  Each  County  shall  pay :  to  pi'^  ^''""^ 

1.  The  fees  of  grand  and  petit  jurors,  while  in  attendance  upon  rs'ioyxTv^w^. 
the  Ci rcu it  Cou  rt.  Jurore. 

2.  Witness'  fees  in  State  cases,  for  actual  attendance  on  the 
Circuit  Court,  and  for  actual  attendance  on  a  Trial  Justice's 
Court. 

3.  Fees  of  physicians  and  surgeons  testifying  as  experts  before  a      Post  mortem 
Coroner's  jury,  or  at  the  Circuit  Court,  after  a  post  mortem  examina-  ""'**^""  ^""** 
tion,  ten  dollars,  and  five  cents  per  mile  for  actual  and  necessary 

travel. 

4.  For  dieting  and  keeping  persons  confined  in  the  County  jail,    pnaon.^-,  &c^^ 

5.  Fees  of  the  Circuit  Solicitors  for  services  in  the  County,  when  J,?'%n^' xu^ 
not  collected  from  the  defendant,  at  the  following  rates:  In  a  trial  'J«8. gi. 
before  a  jury  in  civil  and  criminal  cases,  or  before  referees,  a  docket     ^^  citora. 

fee  often  dollars ;  in  cases  at  law,  where  judgment  is  rendered  with- 
out a  jury,  seven  dollars  and  fifty  cents;  said  fees  to  be  in  lieu  of 
all  other  compensation  whatever. 

6.  Fees  of  the  Clerks  of  the  Circuit  Courts  in  State  cases,  at  the     ^,  , 

'  Clerks. 

rates  allowed  by  law. 

7.  Fees  of  the  County  Coroners,  at  the  rates  allowed  by  law.  coromra. 
Before  the  accounts  of  Sheriffs,  Circuit  Solicitors  or  Clerks  shall     Aco«untstobe 

be  presented  to  the  County  Treasurer  for  payment,   they   shall   be  examined,   aSd 
Bworn  to  by  said  oflScers,  examined  and  certified   to  by  the   Judge  circuir  judge.^^ 
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presiding  in  the  Circuit  Court  in  the  County,  approved  and  ordered 
to  be  paid  by  the  County  Commissi<»ner8. 
Accounts  not      Sec.  30.  No  accouut  of  the  Circu It  Solicitor,   the  Clerk   of  the 

tain  caHti. Circuit  Court  of  General  Sessions,  the  County  Sheriff,  or  Trial  Jus- 

^1^71,  XIV,  65  3,  tices,  for  fees,  in  any  criminal  cause  heard  or  prosecuted  in  the  Cir- 
cuit Court,  or  before  a  Trial  Justice,  shall  be  paid,  unless  they  sev- 
erally shall  declare,  on  oath,  that  the  costs  in  the   said  cause  have 
not  been  recovered  of  the  defendant,  and  that  he,  the  delendant,  was 
unable  to  pay  the  3ame  ;  and,  further,  that  all   fines  and  penalties 
heretofore  collected  by  them  have  been  faithfully  and  fiilly  paid  over 
to  the  County  Treasurer  of  the  County. 
Ccmponwit-on      Skc.  31.  Each  member  of  the  Board   of  County  Commissioners 
Bioners.  *'"^°'*"  shall  be  allowed  compensation   for   his   services  in   attending  the 
3  29-^  1809^ XI v'  '^^^ctingsof  the  Board,  and  for  necessary  time  sptnt   in  discharging 
2'<»§i-  oilier  duties  imposed  by  law,  if  any,  at  the  rate  of  three  dollars  per 

day,  and  five  cents   per  mile  for  necessary  travel :  Provided,  That 
Proviso.  compensation   shall  not  be  allowed  to  any  member  of  the  Boaid  of 

County  Commissioners  for  exceeding  one  hundred  days  in  any  one 
year,  except  to  the  members  of  the  Board  of  County  Commissioners 
for  the  County  of  Charleston,  who  shall  not  be  allowed  compensa- 
tion for  exceeding  one  hundred  and  fifty  days  in  any  one  year.  An 
account  shall  be  made  out  in  items,  with  dates  prefixed,  accompa- 
nied with  an  affidavit  of  the  member,  stating  that  the  items  of  such 
accounts  are  correct  and  just,  and  that  the  services  therein  men- 
tioned have  been  rendered  as  stated,  and  no  part  of  said  account  has 
been  paid.  The  accounts  shall  be  presented  to  the  County  Treas- 
urer, who  shall  audit  and,  if  correct,  pay  the  same,  out  of  funds  ac- 
cruing from  taxes  laid  and  collected  for  County  purposes. 

Sec.  32.  No  member  of  the  Board  of  County  Commissioners  shall 
lowanc^^Miafty  *^^^^  ^^^  *"  cxtHi  allowauce  to  any  person  who   is  paid    by  salary, 

?^^™^'"^^ nor  shall  the  Treasurer  of  said  County  knowingly  pav  to  anv  such 

1868,  XIV.  134,  ^  ,,  T^  rr,  •     \  Ti  '•  •      , 

g3o.  person  any  extra   allowance.     Every  offense  against  the  provisions 

of  this  Section  shall  be  a  misdemeanor,  punishable  by  a  fine  notkss 

than  the  amount  of  such  extra  allowance,  or   by  imprisonment  in 

the  County  jail,  for  a  period  not  exceeding  six  months,   or  by  both 

such  fine  and  imprisonment. 

Penaitv for  rr-      ^*^C-  ^2.  If  any  CouDty  Commissioner  shall  refuse  or  neglect  to 

duTv  *** '*®'^'*'°^  perform  ai^y  of  the  duties  required  of  him  by  law  as  a  member  of 

~ib.,y3T        the  Board  of  County  Commissioners,  he  shall,  for  every  such  offence, 

forfeit  the  sum  of  two  hundred  and  fifty  dollars,  and  be  removed  from 

office. 

Annual  est'-      Se(^,  34,  Couutv  Commissioners  shall,  annuallv,  on  or  before  the 

matei      to      be  '  i  /  i  • 

traiBrriitted    to  gecoud  Tucsdav  of  Seplciiiber,  prepare  aud  make  up  the  estnimte 

thn  ComptroUer  -^  ,,.«,«         i  ^ 

General. for  all  Couuty  chargfcs  and  debts  for  the  fiscal  year  then  ensuing, 

Ib.,M^;  1871,      . 

V,  6(i2.  g  4. 
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and  of  the  rate  of  taxation  necessary  to  raise  money  to  meet  the 
same;  the  estimates  so  made  up  and  approved  by  them  shall  be  re- 
c*>rded  by  their  Clerk,  in  a  book  kept»for  that  purpose,  and  a  fair 
copy  thereof,  with  a  statem'ent  of  the  amount  of  borrowed  money 
due  from  the  County,  and  of  the  amount  of  taxes  due  and  unpaid 
at  the  time  of  making  said  estimates,  signed  by  the  presiding  Com- 
missioner, and  attested  by  their  Clerk,  shall,  with  the  Treasurer's 
account*?,  be  sealed  up  and  transmitted  by  the  Clerk  to  the  office  of 
the  Comptroller  General  of  the  State,  to  be  laid  before  the  General 
Assembly  for  approval. 

Sec.  35.  Members  of  the  Board  of  County  Commissioners  shall  Tprmnf  office. 
hold  their  office  for  the  term  of  two  vears,  and  until  their  successors    iJ-esxiv,!?!, 

I  1  J  I'n      1  r,  '  1      ,     rn  i  i  i  ?  37:   1870,  XIV, 

are  elected  and  qualifted:  Frovided,  If  any  person  elected  a  member  374,  §  1. 
of  said  Board  shall  remove  from  the  County  without  intention  to 
return,  be,  or  become,  disqualified,  be  removed  from  office,  resign  or 
die,  the  said  office,  upon  proper  evidence  thereof,  shall  be  declared 
vacant  by  the  Governor  of  the  State,  who^hall  thereupon,  by  pro-  vacancies, 
ciamation,  if  the  vacancy  to  be  filled  be  for  more  than  one  year, 
call  an  election  in  said  County  to  fill  the  unexpired  term  of  said 
office,  giving  at  least  twenty  days'  notice  thereof  iu  the  public  prints 
circulating  in  the  County. 

Sec.  36.  It  shall  be  the  duty  of  the  County  Commissioners  to  m.^^^n"!*!  ^To 
furnish  the  County  Auditor  and  Treasurer  of  their  respective  Conn-  ^"^jjljr  ^**TnJ 
ties  office  room,  together  with  the  necessary  furniture,  stationery,  Joom  "^'  ^^^ 
&c.,  for  the  same.  "ih^o,  xiv,  275, 

Sec.  37.  That  the  County  Commissioners  of  the  several  Counties 
in  the  State  are  authorized,  whenever,  in  their  judgment,  it  is  neces-     .r^unty  com- 

1        .    .  ,  ,  .        ,      „    .  ftisMnners        to 

earv,  to  appoint  one  or  more  physicians,  whose  duty  it  shall  be  to  ptovMie  mpdicai 

furnish  medical  aid  to  the  indigent  sick  m  their  respective  Conn-  "ck^ 

ties;  and,  whenever  accounts  are  rendered  for  the  performance  of  t=oi,^r8*7o**xi'v 
such  duty,  the  County  Commissioners  are  to  examine  said  accounts,  *2i.  «i. 
and,  if  found  correct,  to  audit  the  same,  and  give  a  warrant  on  the 
County  Treasurer  for  their  payment. 

Sec.  38.  That  the  County  Commissioners  of  the  respective  Coun-      county  com- 
ties  of  this  State  are  authorized  and  required  to  provide  suitable  ITroTH^To^piti*} 
hospital  accommodations  in  connection  with  the  Poor  House,  at  or  !^^:^i™oda*io«»:i- 
near  the  County  seats  of  their  respective  Counties,  where  the  indi- 
gent sick  poor  may  receive  medical  and  surgical  aid,  free  of  charge,  and 
toapp.  iut  physicians  thereto,  except  the  County  of  Charleston,  where 
the  County  Commissioners  are  authorized  and  required  to  cause  to  be  mi  somrs      of 
built,  at  or  near  Cordesville,  Parish  of  St.  John's  Berkeley,  a  hospi-  rounty  to  luiid 

.,,,.,.  .,  ,  .  ...  ,  bo«<pUMl  and  ap- 

taJ  tor  the  indigent  sick  poor,  and  to  appoint  a  physician  thereto,  to  p  im  a   pbya- 
he  paid  as  herein  provided :  Provided,  That  the  cost  of  the  said 
building  shall  not  exceed  two  thousand  (2,000)  dollars:  Provided, 
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PhyBcian's foes. /ur^ier,  That  DO  phvsician,  SO  appointed  to  any  of  the  hospitals, 

shall  charge  for  his  services  more  than  one-half  the  usual  fees. 

ToproTiderrtom*.      Heo.  39.  That  if,  at  any  time,  the  Court  House  of  any  County  in 

offic"r^"wh*.nr**  this  State  shall  be  in  course  of  reconstruction  or  repair,  or  from  any 

1861,  xii,»ii8,  other  cause  shall  not  be  in  condition  to  be  occupied,  it  shall  be  the 

duty  of  the  County  Commissioners  for  such  County  to  furnish  suita- 


To  report  to 
Ocneriil  A'-sem- 

1871,  XIV,  (i07, 
«1- 


Penalty. 


ble  rooms  for  the  accommodation  of  the  Courts  and  public  officers. 
Sec.  40.  The  County  Commissioners  of  each  County  shall,  on  or 
before  the  fifteenth  of  December  in  each  year,  report  to  the  General 
Assembly  all  accounts  chargeable  to  their  respective  Counties; 
what  have  been  allowed  and  settled ;  the  number  and  amount  of 
orders  drawn  upon  the  County  Treasurer ;  the  taxes  levied  and  col- 
lected ;  the  amount  expended  for  rebuilding  or  repairing  Court 
House,  Jail,  Poor  House  and  bridges ;  in  fact,  a  detailed  account  of  all 
their  doings.  And  upon  failure  so  to  report  they  shall  be  fined  in 
a  sum  not  less  than  fifty,  nor  more  than  two  hundred  dollars. 


CHAPTER  XX. 


Of  County  Sheriff. 


1. 
2. 
3. 

4. 


10. 


n. 

12 

14. 
15. 

16. 

17 
18. 

1ft. 
20. 
21. 


22, 


Election  of  Sheriff. 

Vacaiiciea— how  flilod. 

I  o;  oner  to  act  »i8  .Sheriff  during  a 
vacancy. 

Clerk  to  act  nntll  Coroner  takes 
charge  or  vacancy  flllnl. 

Coroner  u>  net  when  Slieriff  is  In- 
teresed. 

Sheriff  lo  file  bond. 

Amount  of  bond,  and  number  of 
sureties. 

Llahillty  of  fluretie**;  proviso. 

uaths:  1  Not  to  sharr  pioflfR  of 
oflSce.  2.  To  enforce  penaltieB 
agHiiiHt  Grnning. 

No  Sht-riff,  Depu'yor  Clerk  to  b.» 
allowe<l  to  act  as  an  attorney,  or 
liold  oiHoe  of  CJcrk  of  Court. 

Sheriff  niity  appoint  Deputies. 

<  ertirtcate  (»f  appointment. 

'•  o  take  OKtii  of  ofllcc.    Duties  of. 

<)fflc«-8  4  where  kept. 

Books -writ  book,  execution  book, 
Hale  book. 

To  turn  over  books,  papers,  Ac  ,  to 
his  successor. 

To  summon  Constables,  A'*. 

To  at  tend  all  (  ourts,  and  to  serve 
rules  of  Court. 

Duties  and  liabilities. 

Liability  for  illegal  arrf  st. 

No  person  to  be  at  retried  while  en- 
gaged in  niiliia-yormilltiaduty  ; 
excepttoii. 

No  civil  process  to  be  served  on 
Sunday ;  no  criminal  process,  ex- 
cept for  treason,  felony,  or  breach 


Sbc. 

of  peace  ;  no  female  to  be  arrest- 

e<l;  exception. 
23.  Escaped  prisoners  may  be  retaken 

on  Sundriy,  Ac. 
?4.  power  to  arrest  and  tnke  ball. 

25.  B  11  bond  to  be  payable  to  Sheriff. 

26.  Not  to  take  attorney  or  officer  of 

Court  as  bail. 

27.  To  endorse  return  on  back  of  pro- 

cess. 

28.  To  brr^ak  into  any  house  in  certain 

cases, 

29.  To  give  notice  of  money  In  his 

hands ;  to  pav  interest  for  failure. 

SO   Not  liable  after  two  years. 

31.  Liable  to  bt*  jiroceeded  against  f^r 
open  contempt  or  breach  of  <  ffl* 
clHlduty  ;  manner  of  proceeding; 
])roviso. 

82.  Liable  to  attachment  for  contempt 
for  failur  •  to  execute  final  pro- 
cess or  pay  over  money. 

3].  "  o  be  deemed  guilty  of  offlclHlml?- 
eoii'lnct— when;  punishable  ou 
conviction;  proviso. 

84.  To  pay  over  monev  one  day  after 

ilemanil ;  penalty  for  refusal  ;pr^ 
viao. 

85.  Sheriff  to  furnish  stut<'ment  of  rea- 

sons for  fallu  e  to  make  execu- 
tion when  reiiulred. 

36.  Penalty  for  purchasing  executions. 

37  Penalty  for  permitting  prisoners 
committed  by  civil  process  togo 
at  large  ;  proviso. 

88.  In  whatcabes  plaintiff  shall  be  lui' 
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Sic. 

bTe  for  malntennnce  of  debtor  ; 
provUo. 

89.  To  execute  writs  of  habea:!  corpus. 

49.  Liiible    for    ne^liirent   escape    on 
mesne  or  final  procei<s. 

41.  Panlstiable  at)  for  escape  of  crimi- 
nal. 

41  Pnnisbment  for  accepting  bribes. 

43.  Penalties  for  purcliaslng  ar  tlielr 
own  sales 

M.  To  pay  ovt*r  pro-eetls  to  prior  lien. 

45.  May  make  title  to  property  sold  by 
predeceft^or. 

4S.  Money  paid  inro  Circuit  or  Probate 
Courts  i«>  be  deposited. 

47.  How  to  bo  drawn  ;  proviso. 

4d.Jn>lgmenc  del>tor8  selling  proper- 
ty, to  pay  proceeds  to  Slierlff; 
when  and  h  »w  such  sales  are  <on- 


Seo. 

?-herllf  brings  more  than  when 
sol  I  by  delnor. 

52.  To  lualce  sales  ordered  by  Courts 
'    of  roinmori  ^iells  and  Probate. 

ft3.  Fees  for  such  sales. 

64  Shall  forf«Mt  f*'en  and  be  subject  to 
line  of  five  dollars  for  default  In 
ret  urning  warrants,  &o.,  of  Trial 
Justices. 

65.  Sheriff  to  pay  over  money  to  his 
succ  jJs  )r  within  one  moiitli. 

56  Retiring  Sheriff  emltled  to  half 
commissiou.s. 

57.  Liabilities  to  fine  and  imprison- 
ment. 

5S.  Personal  representatives  to  pay 
over  oflScial  moneys  in  nine 
months  after  Sheriff '.s  death. 

50.  Civil  proceedings  against  Sheriff. 


firmed  ;  endorsement  on  deed  of  i  60  Collection  of  moneys 

conveyance.  !  6i.  sher  ff's  Jc<-8. 

49.  Proceedings  if  Judg  nent  creditors  62.  Liable  to  forfeit  ten  times  amount 

object  to  sale.  I  oZ  excess  of  improper  fees ;  how 

50.  Endorsement  on  conveyance.  recovered. 

51.  Prjceediuga  if   property   sold  by  , 

Section  1.  There  shall  be  a  general  election  for  the  election  of        Elect  on  of 
County  SherifEs  held  in  each  County,  on   the  third  Wednesday  in  ?]:®"*!- 

^        ,  "         .      -r^     .•  o^  1  .  1         .  ,.  1  1**7U.  XIV,  338. 

October,  A.  D.  18/2.  and  on  the  same  day  in  every  fourth  year  §  i. 
thereafter. 

Sec.  2.  That  in  the  event  that  a  vacancy  shall,  at  any  time,         vacancies 
occur  in  the  office  of  Sheriff,  in  any  County  of  this  State,  whether  hnwfliipd. 
from  death,  resignation,  disqualification,  or  other  cause,  the  Gover-  seeCbap.'xxii* 
nor  shall  have  full  power  to  appoint  some  suitable  person,  who,  upon  *  *^* 
duly  qualifying,  according  to  law,  shall   be  entitled  to  enter  upon 
and  hold  the  office  for  the  unexpired  term  of  the  fl)rmer  incumbent, 
and  shall  be  subject  to  all  of  the  duties  and  liabilities  incident  to 
said  officer,  during  the  term  of  his  service  in  said  office:  Provided, 
That  no  such  unexpired  term  for  which  an  appointment  is  made 
shall,  in  any  case,  exceed  one  year. 

Sec.  3.  That  the  Coroner,  during  the  continuance  of  such  vacancy,     coroner  t-*  act 
and  until  the  office  is  filled  by  appointment  or  election,  shall  assume  as  sheriff  durii.g 

-'** '  ^  a  vaci<ncy. 

the  office,  discharge  its  duties,  incur  its  liabilities,  and  be  entitled  to  n^xiyiH.in. 
its  fees  and  emoluments;  and  shall,  for  such  purpose,  take  charge  of 
the  books  and  papers  of  the  office,  and  occupy  the  apartment  allowed 
to  the  Sheriff  for  transacting  the  business  of  his  office. 

Sec.  4.  That,  in  case  of  vacancy  in  the  office  of  Sheriff,  and        cierkto»»ct 
until  the  Coroner  for  such  County  may  take  charge  of  the  same,  or  ^^^^  eh?irc;c"or 
until  a  Sheriff  shall  be  elected  and  commissioned  for  such  County,  L^.r"."^JlL^r'_. 
the  Clerk  of  the  Court  for  such  County  shall  take  possession  of  the 
jail  of  such  County,  and  charge  of  the  prisoners  confined  therein, 
and,  also,  possession  of  the  Sheriff's  office,  and  the  papers  therein. 

Sec.  5.  If  the  Sheriff  shall  be  a  party  plaintiff  or  defendant  in     coroner  to  s,ct 
any  judicial  process,  execution,  warrant,  summons  or  notice  to  be  i^terei«ti»<ir' 
served  or  executed  within  his  County,  the  Coroner  shall  serve  the  ,.o-^ivJ.?u^)?.l' 
same,  and  incur  the  liabilities  of  the  Sheriff. 
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Sheriff  to  file      ^^^'  ^'  ^'^^^^D  ^^"7  person  shall  be   declared   duly  elected  to  the 

boud^  _       _  office  of  Sheriff,  he  shall  be  bound  to  file  in  the  ofllice  of  the  County 

1&39,  XI,  37,  g  I.  Cgniinissioners,  his  bond,  duly  executed  and  approved,  within  thirty 

days  from  the  time  the  election  is  declared. 

*  ru    J      Sec.  7.  That  the  Sheriffs  of  the  several  Counties,   before    receiv- 

Amount  of  hond  ^  ' 

aai  number  of  [j^q  their  commissioHS,  shall  enter   into    bonds,  to  be   executed    by 
isoCxiv.  19.1  them,  and  any  number  of  sureties,  not  exceeding   twelve,   nor   less 
2*7.      •      '    '  than  two,  to  be  approved  by  a  majority  of  the  Board  of  Couuty  Com- 
missionen*,  in  the  sum  often  thousand  dollars,  except  in  the  County 
of  Charleston,  where  the  bond  of  the  Sheriff  shall  be  in  the  sum  of 
twenty-five  thousand  dollars.  And  every  Sheriff  shall  procure  other 
satisfactory  security  when  duly  required. 
»ureu«."**^  ^*      Sec.  8.  Every  surety  to  the  bond  of  a  Sheriff  shall  be   liable  for 
the  whole   penal  sum  therein  expressed  ;  nor  shall  any  return   of 
nitlla  bona  on  any  execution  against  the  Sheriff  be  henceforth  nec- 
essary before  legal  resort  may  be  had  against  his  sureties,  or  any  of 
ProH-w,  them  :  I^ovided^  That  there  shall  be  liability  to  contribution  among 

*    '  ^  ^'      the  sureties  aforesaid,  as  iu  cases  of  joint  suretyship. 
To  ti^ke  onth      Sec.  9.  Evcry  Sheriff,  before  entering  on  the  duties  of  his  office, 
p^^fits^of  iffice.^  i"  addition  to  the  oath  required  by  the  C-onstitutiou  to  be  taken  by 
every  person  chosen  or  a[)pointed    to  any  office  of  profit   or  trust, 
shall  take  the  following  oath  :  "  I,  A  B,  swear,   (or  aflSrni,   as  the 
ca.se  may  be,)  that  I  am  under  no  promise,  in  honor  or  law,  to  share 
the  profits  of  the  office  to  which  I  have  been  elected  ;  and  I  will  not, 
directly  or  indirectly,  sell  or  dispose   of  said   office,   or   the  profits 
thereof,  but  will  resign,  or  continue  to  discharge  the  duties  thereof 
during  the  period  fixed  by  law,  if  I  so  long  live:  So  help  me  God;" 
and  an  oath  to  enforce  the  law  against  gaming,   as  follows  :    "I,  A 
pfn«?t.l5JS^ii"t  B'  ^^  solemnly  swear  (or  affirm)  that  in  tho  execution  of  the  ofiice 
>^"'!'*'i     .       of  Sheriff  to  which  I  have  been   elected,  I  will,  to  the  extent  of  ray 
1810,  vii -^7,  g a!  ability,  enforce  the  penalties  prescribed  by  law  against  gaming  and 
the  keepiiig  of  gaming  tables,  and  will  not  fail  to  bring  to  justice  all 
violations  of  the  same  that  may  come  within  my  view  or  knowledge: 
So  help  me  God  ;"  which  oaths  shall  be   endorsed    on   the  commis- 
sion, and  shall  be  taken  and  subscribed    by  the   Sheriff  before  the 
Clerk  of  the  County,  and,  at  the  next  term  of  the  Circuit  Court  iu 
the  County,  he  shall  produce  his  commission,  which  shall  be  read  in 
open  Court,  and  recorded  in  the  Journal  of  the  said  Court. 
No  RhPTiff       ^^'^'  ^^'  ^^  Sheriff,  Deputy  Sheriff,   or  Sherift'^s  Clerk,   during 
Dppu'vor  CI.  Ik  tiig  tjme  he  is  in  any  such  office,  shall  act  as  an  attorney  at  law,  or 

to  »H'  nlloweil  to  J  i  •  ' 

iicias  Attoiney,  soHcitor  in  c(iuitv,  iu  his  own  name,  or   in  the  name  of  any  other 

or  hold  otHae  of  1        v  »  »         ^        ^  J  ^ 

rie.k  of  Court,  pcrsou,  or  be  allowed  to  plead  or  practice  in   any  of  the  Courts  m 
i.39.xi.4i.g9.  ^i^j^  gj^^^^  jj^j.  ^Y,M  he   hold  the  office  of  Clerk  of  the  Court  of 
Common  Pleas  and  General  Scissions. 
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1870,  XIV, 882,21. 


Sec.  11.  That  the  Sheriff  of  any  County   may  appoint  one  or  ^  po^n?*^dJpu- 
niore  deputies,  to  be  approved  by  any  Judge  of  the  Court  of  Com-  ^. 
mon  Pleas  of  such  County ;  and  the  oath   which  such  Deputy  is 
required  to  take  by  the  thirteenth  Section  of  this  Chapter  may  be 
administered  by  any  officer  authorized  to  administer  oaths  within 
such  County. 

Sec.  12.  That  the  appointment  of  every  such  Deputy  shall  be  certificate  of 
evidenced  by  a  certificate  thereof,  signed  by  his  principal,  and  shall  "!>,.;  W~~ — 
continue  during  the  pleasure  of  the  principal ;  and  every  principal 
may  take  such  bond  and  security  from  his  Deputy  as  he  shall 
deem  necessary  to  secure  the  faithful  discharge  of  the  duties  of 
bis  appointment,  and  the  principal  shall,  in  all  cases,  be  answer- 
able for  the  neglect  of  duty  or  misconduct  in  office  of  his  Deputy. 

Sec.  13.  That  every  such  Deputy  shall,  previous  to  entering  on       Tot.keoath 
the  duties  of  his  appointment,  take  an  oath  or  affirmation,  as  pre- 
scribed by  the  Constitution  of  the  State,  faithfully  to  perform  all       ^  ^  ^  ^ 
the  duties  of  his  appointment;  and,  when  so  qualified,  the  Deputy  ~iC7,  §T 
may  do  and  perform  any  and  all  of  the  duties  appertaining  to  the 
office  of  his  principal. 


Sec.  14.  The  Sheriffs  of  the  several  Counties  throughout  this  Smte      omcps,  where 

k^p'j 

iH3y,  XI,  ao,  *  5. 


shall  keep  their  several  offices  in  the  city,  town,  village  or  place    '^" 


where  the  respective  court  houses  are  established,  and  in  the  court 
boa^e,  if  there  be  one. 
Se(\  15.  The  Sheriff  of  every  County  shall  keep  and  preserve     booIc^ 


as  public  records  in    his   office  the   following   separate   books,  of    gslilb.  iso. 
good  material  and  strongly  bound,  each  containing  not  less  than     * 
eight  quires  of  medium  paper,  and  labelled  with  its  appropriate 
title,  to  wit : 

1.  "Writ  Book,"  in  which   the  Sheriff,  immediately  on  there-  .T.IL^!'!!!^ 

ceipt  of  any  writ  of  habeas  corpus,  citation,  writ  of  caplaJi  ad  re^on-     ^^  ^'^'^^■'  ^^^ 
dendum,  summons,  subpoena  writ,  subpoena  ticket,  rule,  interrogato- 
ries, or  notice  to  be  served  upon  any  person,  subpcena  ad  responden- 

dum,  writ  of  ne  exeat,  injunction,  warrant,  attachment,  or  any  other 
mesne  process  whatever,  issuing  from  either  of  the  Circuit  v)r  Pro- 
bate Courts,  shall  make  an  entry  thereof,  with  the  date,  and  indorse 
on  the  original  the  time  of  such  entry  in  his  office.  The  Writ 
Book  shall  be  laid  off  into  separate  and  suitable  columns,  in  which 
the  Sheriff  shall  enter  the  names  of  the  parties,  the  name  of  the 
attorney,  the  kind  of  process,  the  kind  of  action,  or  kind  of  offence, 
when  entered,  by  whom  served,  how  served,  when  served,  or  other 
return,  and  Sheriff's  costs;  and  the  Sheriff  shall  make  a  true  index 
in  the  said  book  to  all  the  entries  therein. 

2.  **^Execution  Book,"  in  which  the  Sheriff,  immediately  on  the  Execution  Book, 
receipt  of  any  fieri  facias,  capias  ad  satisfaciendum ^  attachment  for 


Digitized  by 


Google 


160  REVISED  STATUTES 

not  performing  decree,  writ  o{  habere  facias  possessionem,  restitution, 
military,  or  other  execution,  or  any  other  final  process  whatever, 
(which,  according  to  law,  may  be  lodged  with  him,)  shall  enter  the 
same,  and  endorse  on  such  final  process  the  time  of  such  entry  in 
his  office.  The  Execution  Book  shall  be  laid  off  into  separate  and 
suitable  columns,  in  which  the  Sheriff  shall  enter  the  kind  of  pro- 
cess, when  lodged,  and  the  time  of  the  original  entry,  the  names  of 
the  parties,  the  debt  and  interest,  and  (underneath,  in  the  same 
column,)  the  attorney's,  Clerk's,  Sheriff's,  and  other  costs,  attorney's 
name,  the  amount  received,  dale  of  levy  or  other  return,  or  dispo- 
sition of  the  execution,  and  rcceij)ts  of  plaintiff,  attorney,  Clerk, 
Sheriff,  witnesses,  or  others  entitled  to  costs,  or  their  agents  or 
representatives,  and  the  Sheriff  shall  make  and  keep  correct  and 
double  indexes  in  the  said  book  of  the  cases  entered  therein. 

3.  A  "  Sale  Book,"  in  which  the  Sheriff  shall  enter  all  sales  which 
he  may  make  under  any  order,  decree,  execution  or  final  process, 
"Titu hTTii  >7;'3  of  any  of  the  Courts  of  this  State,  or  of  any  officer  authorized  by 
strob.,  2J1.  1^^^,  ^^  issue  such  process  to  the  Sheriffs  of  this  State,  and  he  shall 
transcribe  therein  all  levies  which  he  fchall  have  made,  (specifying 
the  property  and  the  date  of  each  levy,)  and  all  advertisements  of 
property  levied  on  ;  and  the  parts  of  the  said  book  in  which  ac- 
counts of  sales  shall  be  kept  shall  be  divided  into  separate  and 
suitable  column?,  in  which  the  Sheriff  shall  enter  the  names  of  the 
j)arti^s,  a  description  of  the  property  sold,  when  soM,  to  whom  sold, 
amount  of  sale,  and,  if  bond  be  taken,  the  names  of  the  sureties 
thereto,  and  statement  of  the  time  when  due,  and  to  what  case  or 
cases  the  proceeds  of  such  sale  have  been  applied,  or  to  whom  paid ; 
and  the  Sheriff  shall  make  and  keep  correct  and  double  indexes  in 
the  said  book  of  the  cases  entered  therein.  The  Sheriff  shall  keep 
the  mesne  and  final  processes  in  his  office,  in  suitable  b:ixes,  and  in 
separate  apartments.  Final  process  shall  be  arranged,  alphabeti- 
cally, in  the  defendants'  names,  in  boxes  labelled  with  appropriate 
letters.  The  miscellaneous  papers  shall  be  arranged  under  suitable 
titles  and  labels,  such  as  "  Attachment  Bonds,"  "  Bail  Bonds," 
"  Bonds  for  the  delivery  of  property,"  "  Money  Bonds,"  &c. 
To  turn  orer  ^^C-  ^^'  ^^  ®^^^^  ^^  ^^^  ^^^^Y  ^^  cvcry  Sheriff  to  turn  over  to  his 
&c?f'to  lulcl^  successor  all  the  furniture  appertaining  to  his  office,  the  original 

^^^: writ  book  and  sale  book,  and,  also,  the  orimnal  execution  book,  or 

iToil  vir.  i\-jK,  \  a  correct  certified  copy  thereof,  and,  also,  all  original  bonds  officially 
g'l.  '  •'  '  taken  by  him,  all  me-^ne  processes  not  served,  and  all  final  processes 
partially  or  wholly  unexecuted  ;  and  if  any  Sheriff  be  dead,  his  perso- 
nal representative  shall  so  turn  over  the  matters  aforesaid ;  and  the 
successor  shall  be  bound  to  execute  a  receipt  and  duplicate,  to  be 
lodged  in  the  Clerk's  office,  specifying  the  matters  and  things  so  re- 


'  6  Strob.,  160. 
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ceived  by  hira,  and  he  shall  be  responsible  for  them.  The  retiring 
Sheriff,  or  his  successor,  neglecting  or  refusing  obedience  to  the 
requisitions  herein,  bhall,  respectively,  upon  conviction  by  indict- 
ment, be  liable  to  a  fine  of  oue  thousand  dollars,  or  an  liction  may 
be  instituted  upon  the  official  bond  of  any  defaulting  Sheriff  in  this 
behalf,  for  the  penalty  aforesaid.  And  it  shall  be  the  duty  of  such 
predecessor,  who  has  levied  upon  personal  property  and  not  sold  it, 
to  deliver  it  to  his  successor  at  the  time  of  turning  over  such  books, 
bonds  and  processes,  taking  his  receipt  for  the  same,  who  is  author- 
ized to  sell  such  property. 

Sec.  17.  The  Sheriff  shall  summon  the  requisite  number  of  Con-        To»ummrn 
stables  to  attend  the  Courts^  of  Common   Pleas  and  General  Ses- 
sions, and  provide  a  staff  for  each  of  them,  and  shall  make  a  return 
of  such  fiummons  to  the  Clerk  of  the  Court. 

Sa\  18.  The  Sheriff*,  or  their  lawful  Deputies,  shall  attend  all   counf  aiTd?  to" 
the  Circuit  Courts  that  may  be  held  within  their  respective  Coun-   »«*^jt  ^^^  '^^ 
lies,  and  enforce -such  ruleb  as  the  said  Courts  may  establish;  and     ib.,  u^JilT 
during  the  term  time  of  the  said  Courts,  any  Sheriff  or  his  Deputy 
shall  serve  any  rule  of  such  Court  or  writ  of  attachment,  for  any 
contempt  thereof,  on  any  party  or  witness  in  any  part  of  this  State ; 
and  the  party  moving  tor  the  same  shall  be  liable  to  pay  such 
Sheriff  the  cost  in  cash  for  such  service,  on  the  return  of  such  rule 
or  writ  of  attachment. 

Sec.  19.  The  Sheriff,  or  his  regular  Deputy,  shall  serve,  execute,  ^.J'i^tf^"  *°*  '"" 
and  return  every  process,  rule,  order  or  notice,  issued  by  any  Court  ib.,  4t,  ^  loj 
'>f  record  in  this  State,  or  by  other  competent  authority  ;  and  if  the  nsii  vii,  'zoi,' 
Sheriff  shall  make  default  herein,  he  shall  be  subject  to  rule  and  codeof'proce- 
attachraent  as  for  a  contempt,  and  he  shall  also  be  liable  to  the  ^^^' 
party  iujure<l,  in  a  civil  action. 

6ec.  20.  If  any  Sheriff  or  Deputy  Sheriff,  without  writ,  warrant  in^p^i'^ritt/'''' 
or  process, shall  summon  anv  one,  by  arresting  the  person  or  attach-    iji39,xi.4i,§ii. 

.  ,  .     "  n     ^        r-%  •         1  •      ni  ^  Constitutioa, 

iDg  the  goods,  to  appear  in  any  of  the  Courts  in  this  State,  (not  Art.  2,  s  i7;  Art. 
havincf  at  that  time  any  process  to  justify  the  same,)  upon  com-    ' 
plaint  thereof,  on  oath,  such  Sheriff  or  Deputy  shall  be  liable  to  be 
punished  for  a  contempt,  by  either  the  Court  of  Common  Pleas  or 
General  Sessions  for  his  County:  Provided,  That  nothing  herein 
Contained  shall  prevent  the  Sheriff  or  his  Deputy  from  arresting 
-ny  pei*son  for  treason,  felony,  or  breach  of  the  peace,  committed  in 
^i»3  presence,  or  from  arresting  any  person  for  treason  or  felony, 
^pou  probable  and  reasonable  grounds. 
Sec.  21.  No  person  shall  be  arrested  while  actualh^  engaffed  in       ^'o  pp"«"  to 

AF    ♦*      1-  .1.  .,.   .       ,  .  T    °    .  be arres- tod  while 

''rattename  militarv  or  militia  duty,  or  goine*  to  or  returning  from  eoiji^td  in  miii- 

rU  ,.,"  ,.  ^'  &         &  6  tarv  or  militia 

lae  same,  nor  while  attending,  going  to,  or  returning  from  any  duty. 
^<^urt,  as  party  or  witness,  or  by  order  of  the  Court,  except  for  nibT^iTr^"" 
11 
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treason,  felony  or  breach  of  the  peace ;  but  in  such  case  process  may 

be  served  without  actual  arredt  of  body  or  goods. 

andwhrnSr5e.r;      Sec.  22.  No  civIl  OF  Criminal  process  shall  be  served  on  Sunday, 

a^efcted:*'excep-  ^^^^P^  ^^^^  treason,  felony  or  breach  of  the  peace.     Kor  shall  any 

*i!!!L female  be  arrested  in  any  civil  action,  except  for  a  willful  injury  to 

Code  of  , 

Procedure, § 202.  pcrson,  character  or  property. 

^er  m^  ll^T      Sec.  23.  It  shall  be  lawful  for  the  Sheriff,  Deputy  Sheriff,  or 
d^y!"&c!^  ^^^'   Jailer,  to  re-take  on  Sunday,  as  on  any  other  day,  and  at  Courts 
ij*39,xi,45.§-27.  muster  or  any  other  place,  any  prisoner  who  has  escaped. 

flnSTa^kcfbir'*  Sec.  24.  The  Sheriff,  or  his  Deputy,  shall  arrest  all  persons 
xb.,  42,  J  13.  against  whom  process  for  that  purpose  shall  issue  from  any  compe- 
tent authority,  commanding  such  person  to  be  taken  into  custody, 
or  requiring  him  or  her  to  give  bond,  with  security;  and  if  the 
party  so  arrested,  being  entitled  to  bail,  shall  give  it,  or  shall  give 
the  bond  with^  security  required,  such  person  shall  be  enlarged;  and 
if  not,  he,  or  she,  shall  be  kept  in  custody  until  discharged  from 
confinement,  according  to  law. 

Bail  bond  to  be      Sec.  25.  Evcrv    bail    bond    shall    be    pavable    to    the   Sheriff 

p-iyable  to  .  •'      ,  *     * 

Bhtnff or    his    successors  in  office,  and    may  be   assigned    to    the  plain- 

Ib.,g  14.  Ste  .;«. 
Code  Procedure,  *■!". 
Title  Vll. 

Notiouke      Sec.  26,.  No  Sheriff  shall  take  any  attorney-at-law,  or  any  officer 

attorney    or  .  "^  ..... 

other  officer  as  of  Court,  as  bail  for  any  person  whomsoever,  in  any  civil  or  crimi- 
"~ib.,  46,  §  24.     Dal  case. 
To  indorse  re-  '    Sec.  27.  That  the  Sheriff,  on  pain  of  beinff  attached  and  amerced, 

tirnon  back  of    ,     „  ,         .  ,  .  ,. 

pnce^B. shall,  at  the  time  he  returns  cepi  corpus  on  any  7nesne  process  ot  any 

^^o  di-'lroce-  o^  the  Courts,  to  him  directed,  endorse  on  the  back  of  such  process 

dur  ,g  215.        ^1^^  name  or  names  of  such  person  or  persons  as  shall  have  become 

bail  for  the  defendant,  if  the  said  defendant  shall  have  been  let  to 

bail. 

To  break  into      Sec.  28.  It  shall  be  lawful  for  the  Sheriff,  or  his  Deputy,  to 

certam  ch.sp-j».      break  aud  enter  any  house  (after  request  and  refusal)  to  arrest  the 

^''oou!' ot  Vie-  person  or  to  seize  the  goods  of  any  one  in  such  house,  provided  such 

*^*i*Bay!,^54.     Sheriff,  or  his  Deputy,  have  process  requiring  him  to  arrest  such 

person  or  seize  such  goods. 
To  irive  notice  of      g^c.  29.  It  shall  be  the  duty  of  the  Sheriff  of  every  County  in 

money  in  hw  -^  i» 

bands.  this  State,  on  the  receipt  of  any  money  in  his  office  on  account  of 

any  plaintiff  in  execution,  or  other  person  entitled  thereto,  witliin 
one  month,  to  give  notice,  in  writing,  of  the  same,  to  such  plaintiff 

To  pay  interest  ^  .  >        &  »  ^   .  ,     ^  ,  ,        ^  ^ 

for  iHiiiiTP. or  his  attorney,  or  other  person  entitled  to  the  same,  by  personal 

186b, xii, 534.  gg,j^j(.g^  Qp  through  the  post  office;  and,  on  failure  so  to  do, he  shall 
be  liable  to  pay  interest  for  the  money  in  his  hands,  at  the  rate  of 
five  per  cent,  per  month,  till  such  notice  is  given. 
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Sec.  30.  No  Sheriff  shall  be  liable  to  be  served  with  any  rule  Jo^'ylir^* '*"''' 
to  show  cause,  or  attachment,  at  any  time  after  two  years  from  the  ih39,x  1,44,219'; 

•      .•  i»  I.-        ^  1801,  V,  412. 

expiration  of  his  omce. 
Sbc.  31.  Any  Sheriff  shall  be  liable  to  be  proceeded  as^ainst  in        Liable  to  be 

,  A  o  proceeded 

any  Court  of  Record  in  this  State,  for  an  open  contempt,  or  for  a  agan-^t  for  con- 
breach  of  official  duty.     For  an  open  contempt  he  shall  be  liable    Maniiprofpro- 
to  be  attached  forthwith  ;  and  for  a  breach  ol  official  duty  he  may  bivach  of  official 
be  required,  by  rule,  to  answer  to  the  complaint  of  any  suitor  of  the       Proviso. 
Court,  and,  upon  failing  to  answer  or  to  comply  with  the  order  of    i^sp^.'tlj?'^' 
the  Court,  made  on  hearing  of  said  rule,  he  shall  be  liable  to  be 
attached  as  for  a  contempt,  and  committed  to  close  custody,  until 
he  shall  have  complied  with  the  requisition  of  the  Court:  Provided, 
That,  in  all  cases,  interrogatories  may  be  propounded  to  him,  which 
he  shall  answer  on  oath,  either  orally  or  in  writing,  as  the  Court 
may  order. 
Sec.  32.  If  any  Sheriff  shall  fail  to  execute,  or  return,  final  pro-  Liable  to  attich- 

•'  -^  ment  for  con- 

eesa  m  any  civil  suit,  or  to  pay  over  money,  when  demanded,  that  icmpt  for  f liiure 

1  .  t-ii  .../^  I  .1,,  to  execute  final 

has  come  into  his  hands  as  Sheriff,  to  the  party  entitled  thereto,   proee>!»,  or  pay 
and  shall  be  unable,  on  the  return  of  the  rule  that  may  be  issued     ih.,i2i.' — 
against  him,  to  show  sufficient  cause,  he  shall  be  liable  to  be  at- ^J^t.^io?^ ' '^ 
tached  for  a  contempt,  and  committed  to  custody  until  he  shall 
comply  with  the  order  of  Court. 

Sec.  33.  If  any  Sheriff  shall  be  attached  for  contempt,  for  failing  j^-fty  of 'IrffTmi 
to  execute,  or  to  return  final  process,  in  any  civil  suit,  or  for  not  ^™i^con«*»^<-t ; 
payiog  over,  to  the  party  entitled,  money  which  has  come  into  his 
hands  as  Sheriff,  and  shall  remain  in  contempt  for  the  space  of 
thirty  days  after  such  attachment  ordered,  every  such  Sheriff  shall    PuniB'iment  on 

•'        "^  '  ■J  conviction. 

be  deemed  guilty  of  official  misconduct,'  and  shall  be  liable  to  be  * 

proceeded  against  by  indictment,  and,  on  conviction,  be  liable  to 
fine  of  not  exceeding  one  thousand  dollars,  and  imprisonment  not 
exceeding  one  year,  and  be  removed  from  office :  Provided^  That       Proviso. 
nothing  herein  contained  shall  be  construed  to  deprive  any  such     iw4,  xi,2%. 
Sheriff  of  his  right  to  appeal  from  any  order  against  him  for  a 
contempt,  nor  shall  the  provisions  of  this  Chapter  be  taken  to  apply 
during  the  pendency  of  such  appeal,  nor  until  the  same  has  been 
finally  dismissed. 
Sec.  34.  If  any  Sheriff,  upon  the  demand  of  any  plaintiff,  or  of       Topiyovr 

1  .  1      Ti       'ti  •   II  /*  n  monev   one  day 

nis  attorney,  shall  willtully  refuse  to  pay  over  any  sum  of  money  after  demand, 
collected  for  such  plaintiff,  within  twenty-four  hours,  the  Sheriff  so 
in  default,  besides  being  liable  to  rule  and  attachment,  shall  be 
liable  also  to  pay  to  such  plaintiff,  or  his  legal  representative,  the  refusal^*  ^ 
»aid  sum  withheld,  and  interest  thereon,  for  the  time  he  may  with- 
hold such  sum  after  demand,  at  the  rate  of  five  per  cent,  per  month, 
and  if  any  regular  Deputy  Sheriff,  (in  the  absence  of  such  Sheriff,) 
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^"*^'^^-       having  such  fund,  shall  refuse,  one  day  after  demand,  to  pay  over 

1839,' xi.'ss,  ies!  the  same,  the  Sheriff  shall,  for  such  default,  be  liable  to  the  same 

Rich.,'  1 :  '4    penalties  as  are  herein  provided  :  Provided,  That  nothing  herein 

Kich!,  286;  6   Contained  shall  api»ly  to  the  detention  of  money  on  account  of  bona 

lech.,  319.  /?j  «•   4*  1    ■    " 

fide  conflicting  claims. 
Sheriff  tofumish      Sec.  35.  That  it  shall  he  the  duty  of  the  Sheriff,  in  case  of  par- 

stafmentofri'M-     ,    ,  '       .        „  .,  '.  •      j    1. 

»oiiii  for  fmiure  tial  or  entire  failure  to  make  execution,  when  required   by  any  per- 
when  requir -d.    SOU  having  coutrol   of  the  execution,  to  furnish  a  written   state- 
xiV'Sa'^/i Vci  ment,  subscribed  by  him,  of  the  reasons  for  such  partial  or  entire 
MisofCodJ.      failure. 
ThT-l^g '"cxJc^J.      Sec.  36.  If  any  Sheriff,  or  his  Deputy,  shall  contract  for,  buy,  or 

^'""'- purchase  any  judgment,  or  decree  of  any  Court,  which  it  may  bc- 

i823,vi,2is,Vi.  '  come  his  duty  to  enforce,  or  any  execution   lodged  in  his  office,  or 

cause  the  same  to  be  done,  directly  or  indirectly,  the  said  Sheriff,  or 

his  Deputy,  shall  forfeit  and  pay,  for  every  such  offence,  treble  the 

amount  of  such  judgment,  decree  or  execution,  one-half  of  which 

said  forfeiture  shall  be  paid  to  the  State,  and  the  other  half  to  the 

informer;  and  the  same  shall  be  recoverable  with  full  costs  br 

action  or  by  indictment  in  any  Courtof  competent  jurisdiction,  and, 

by  any  such  purchase,  such  judgment,  decree,  or  execution  shall  be 

ipso  facto  satisfied. 

mirt^K 'p^ril^n~      ^^'^-  ^^ '  If  any  Sheriff,  or  his  DcputT,  sh all  permit  any  prisoner, 

bvVivi?p"c  »**  committed  to  his  custody  on  mesne  or  final  process?,  in  any  civil  ac- 

togoat.arge.     ^jq^,  to  go  or  be  without  the  prison  walK  without  lawful  authority, 

or  if  any  Sheriff,  or  his  Deputy,  suffer  such  prisoner  to  go  or  he  at 

large,  out  of  the  rules  of  the  prison,  (except  by  S'^me  writ  of  habeas 

corpm,  or  rule  of  Court,  which  rule  shall  not  be  granted  but  by  m«> 

I  tion  in  open  Court,)  any  stich  going   and    being  out  of  the  prison 

walls,  or  prison  rules,  as  the  case  may  be,   shall  be  adjudged  and 

deemed  an  escape.     If  any  Sheriff,  or  his  Deputy,  shall,  after  cue 

day's  notice  in  writing,  given  for  that  purpose,   refuse  to   show  any 

prisoner  committed  to  his  charge  to  the  plaintiff  at  whose  suit  such 

— ih^Ab'.a >"  P''**^^^*"  ^^*^  committed,  or  to  his  attorney,  such  refu.«al  shall  be  ad- 

w!*sd!  27;  'i7'i2!  j"<^g^^  ^^  ^^  *"  cscapc :  Provided,  That  the  Sheriff  shall  discbarge 

i78s,'v  8o%8  9^'  ^  defendant  in  cusiody  on  mesne  process  in  a  civil  case  where  the 

1  t«peur,'iai.     plaintiff  is  non-suited. 

i»^ntrff?ha*)**b"      ^^^'  ^^*  ^^^®^®  *^°y  person  shall  be  taken  on  mesne  or  final  pro- 
]mbie  for  main-  cess  iu  any  civil  suit,  and  from  inability  to  pay  the  demand,  debt  or 

taiuance  of  debt-  -^       ^  /    ,  ,  J  i     J  »     ^ 

or,  &c.  damages,  or  find  bail,  if  committed  to  the  jail,  and  such  person  has 

no  lands,  tenements,  goods,  chattels,  or  choses  in  action,  whereby  his 
maintenance  in  jail  can  be  defrayed,  the  plaintiff,  or  person  at 
whose  instance  such  party  shall  be  imprisoned,  shall  pay  and  sat- 
isfy the  same;  and  if  such  person,  or  his  attorney,  shall  refuse  or 
neglect,  after  ten  days'  previous  notice,  to  pay,  or  give  security  to 
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I 


Provi-*©. 


pay  the  same,  when  demanded,  the  Sheriff,  or  Jailer,  in  whose  cus-  jjro-^.^«  „ 
tody  such  prisoner  is,  may  discharge  him  from  such  confinement:  2  McM..  346 ;  g 
Provided,  however,  That  such  prisoner  shall,  before  he  is  discharged,  strob.,'  i<ii:  4 
reDder,  on  oath,  a  schedule  of  all  his  estate,  and  assign  the  same.       3peai>,  400.  ' 

Sec.  39.  Every  Sheriff,  Deputy   Sheriff  or   Jailer,  shall   have   ^^■,J^]''j;^l'^^a^^ 
power,  and  he  is  authorized,  required  and  commanded   to  give  due  corpus,  &r. 
obedience  to  the  execution  of  every  writ  of  habeas  corpus,  made  or        •»     »       ■ 
signed  by  any  person  or  persons   bylaw   empowered  to  grant   the 
same,  and  shall  do  and  perform  any  matter  or  thing   which  by  the 
same  he  may  be  required  to  do  ;  and  if  he  shall  willfully  neglect, 

!      refuse  or  omit  to  obey  or  perform^  the  same,  when    legally  requsted 
and  deoianded  in  such  case,  for  each  such   neglect,  refusal   or  omis- 

I      sioii,  he  shall  forfeit  the  sum  of  five  hundred  dollars,  to  be  recov- 

\      ered  by  indictment 

I         Sec.  40.  The  Sheriff  shall  be  liable  for  the  negligent  escape  of  Liable  for  n^gii- 

I  .  n       ^  iiii*        8«n*   escape    oa 

I      any  prisoner  on  mesne  or  nnal  process  to  such  damages  as  the  plain-   mesne  or  final 
tiff  may  h^ve  sustained:    Provided,  That  the  insolvency  of  the       ProVi*o. 
prisoner  shall  not  mitigate  the  damages  below  the  amount  sufficient  i^'4«,it^i,3:,33. 

I      to  carry  costs. 

Sec.  41.  If  any  Sheriff,  Deputy  Sheriff,  Jailer,  or  other  officer,     f^^'^SiSpe'cf*' 
willfully  suffer  a  prisoner  in  his  custody,  under  conviction  or  under  ^!;i!I^r?': 

.     .      ,     ,  ,         1     11        «.        1        ,.1  .  ,  18<i9,XIV,30^r; 

any  criminal  charge,  to  escape,  he  shall  suffer  the  like  punishment  iws.xi,  40,^35. 
!      and  penalties  as  the  prisoner  suffered  to  escape  was  sentenced  to,  or 


would  be  liable  to  suffer,  upon  conviction  of  the  crime  or  offence 
wherewith  he  stood  charged. 

Sec.  42.  If  a  Sheriff,  Deputy  Sheriff,  Constable  or  other  officer  Pni»whme«t  for 
aothorized  to  serve  legal  process,  receives  from  a  defendant  or  any  mbg,XLv»309Tp 
other  person  any  money  or  other  valuable  thing  as  a  consideration, 
reward  or  inducement,  for  omitting  or  delaying  to  arrest  a  defend- 
ant, or  to  carry  him  before  a  Trial  Justice,  or  for  delaying  to  take 
a  person  to  prison,  or  for  postponing  the  sale  of  property  under  an 
execution,  or  for  omitting  or  delaying  to  perform  any  duty  pertain- 
ing to  his  office,  he  shall  be  punished  by  fine  not  exceeding  three 
hundred  dollars. 

Sec.  43.  No  Sheriff,  or  Deputy  Sheriff,  shall  be  concerned  or  in-  Penalty  for  pur- 
terested,  directly  or  indirectly,  in  the  purchase  of  any  ]jroperty  sold  ©wn^wiS.'. 
by  either  of  them  officially ;  and  if  any  such  Sheriff  or  Deputy  jj^P^rT*^: 
Sheriff  shall  be  concerned  or  interested  in  any  such  purchase,  at  any  .^"'o^y^^'i?'*^'' 
«uch  sale,  made  by  either  of  them,  he  shall,  on  conviction  thereof,  ^^^'\  y '    ^^ 
be  deprived  of  his  office,  and  shall  be  liable  to  be  fined  and  impris- 
oned at  the  discretion  of  the  Court ;  and  such  purchase  shall  be 
null  and  void. 
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foVyrg"^'  Sec.  44.  The  Sheriff  shall  pay  over  the  proceeds  of  sale  of  any 
^  i>3y^xi,55jgwK  real  estate  sold  by  him  to  any  judgment  having  a  prior  lien 
iiuh.,  186 ;  '  3  thereon. 

Hich.,  1 ;  4 
liich.,  121  :  8 
McM.,  150. 

Sec.  45.  In  all  cases  where  any  Sheriff  shall  have,  heretofore, 
t^Fo™*rty!i"d  ^^S^^^y  sold,  or,  hereafter,  sliall  legally  sell  any  real  or  personal 
by  pr*-deoe8>or.    estate,  and  such  Sheriff  is  now  dead,  resiijued,  or  otherwise  out  of 

1S29      VI      394  •  '  o  ' 

1  SO i.v. 457,^20-  office,  or  shall  hereafter  die,  resign,  or  otherwise  go  out  of  office 
3  stro'b..  213 ;  10  beforc  he  s-hall  have  executed  titles  therefor  to  the  purchaser,  it 
HiH.'iuj.    *       ^hall  be  lawful  for  any  feubsequent  {Sheriff  of  the  same  County,  upon 
ihe  terms  of  sale  being  complied  with,  or  satisfactory  evidence  pro- 
duced that  they  have  been   complied  with,  to  make  and  execute 
good  and  sufficient  title  to  the  purchaser,  for  the  property  so  sold. 

Moneys  paid      Sec.  46.  All  moneys  which  shall  hereafter  be  paid  into  the  Cir- 

^°  or  i»?obau"'   cuit  or  Pmbatc  Courts  of  the  State,  or  rec*eived   by  the  officers 

PivHt.d.***  *   *"  thereof  in  causes  pending  therein,  shall  be  immediately  deposited  in 

i868,xiv,i6;2io  porae  incorporated  State  Bank  or  National  Bank,  within  the  Circuit, 

of  good  credit  and  standing;  or,  if  there  be  no  such  bank  within 

the  Circuit,  then  in  such  bank  nearest  to  the  place  of  holding  the 

Court,  in  the  name,  and  to  the  credit  of  the  Court. 


How  to  be 


Sec.  47.  No  money  deposited  as  aforesaid  shall  be  drawn  from 

'^rawn. said  banks,  except  by  order  of  the  Juflge  of  said  Courts,  respectively, 

ib..gii.  jj^  |^gj.j^  Qj.  jjj  vacation,  to  be  signed  by  such  Judge,  and  to  be  en- 

tered and  certified  of  record  by   the  Clerk ;  and  every  such  order 
shall  state  the  cause  in,  or  on  account  of,  which  it  is  drawn:     Fro- 
Proviso.       vided,  That  money  paid  into  Court  to  be   immediately  paid  out, 
need  not  be  so  deposited,  but  shall  be  paid  upon  order  of  the  Court 

.]( Mow  "^i!Hiri?T      ^^^'  ^^'  '^^^  entire  proceeds  of  a  sale  or  sales  of  property,  ^xih- 
prvprtyio  pHy  j^^^t  to  lovy  and  sale,  made  by  the  judgment  debtors,  are  to  be  paid 

^'''lUL over  by  said  judgment  debtors  to  the  Sheriff  in  whose  office  such 

?;^i,'2^3.  *      '  judgments,  executions  or  decrees  are  lodged,  to  be  applied  by  said 
Sheriff  towards  the  satisfaction  of  the  same;  and,   provided  no  ob- 
jection shall  be  made  in  writing  by  either  of  the  judgment  creditors, 
and  filed  with  said  Sheriff,  as  to  the  price  at  which  the  said  properly 
such"* Kales  ^are  '"^X  have  been  sold,  within  three  months  from  and  afler  the  time 
conflrmod.         g^^j^  payment  shall  have  been  made,  the  sale  or  sales  shall  thereupon 
be  considered  confirmed;  and  the  said  Sheriff  shall  make  the  follow- 
ing endorsement  on  the  back  of  the  deed  or  deeds  of  conveyance, 
domme*L'to*n"  viz:     "  No  objection  having  been  filed  in  my  office  to  the  within 
deed  of  convey-  bargain  and  sale,  within  the  time  prescribed  by  law,  this  bargain 
and  sale  is  therefore  confirmed;"  the  same  to  be  dated  and  signed 
officially  by  the  said  Sheriff. 
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Sec.  49.  Should  either  of  the  judgment  creditors  object  to  the  j  J^^e?f  Xii^ 
prices  at  which  any  of  the  said  property  may  have  been  sold,  and  ^^^    ^^^^    ^ 
file  such  notice  with  the  Sheriff  within  the  time  before  mentioned,  "11^,  eos,  g2. 
the  Sheriff  shall  immediately  proceed  to  levy  upon  and  oflfer  for  sale 
said  property,  proceeding,  in  all  respects,  according  to  the  law  in 
regard  to  levy  and  sale  by  the  Sheriff;  and  if  the  highest  bid  made 
for  said  property  shall  not  be  more  than  the  amount  of  the  indebt- 
edness which  h^d  been  cancelled  by  the  sale  made  by  the  debtor,  the 
Sheriff  shall  withdraw  said  property  from  sale;  and  the  creditor  or 
creditors  who  may  have  filed  their  objection  shall  be  required  to  pay 
all  costs  and  expenses  that  accrued  in  consequence  thereof. 

Sec.  50.  The  Sheriff  shall  make  the  following  endorsement  on  the  ^"t^^^noe"*'*'" 
back  of  the  conveyance  made  by  the  debtor,  viz:     "Objection  hav-       lb] 

ing  been  filed  in  my  office  by ,  judgment  creditor, 

I  levied  ufK)n  and  exposed  for  sale  the  property  within  named;  and 
failing  to  receive  a  higher  bid  than  the  amount  of  indebtedness  can- 
celled by  the  proceeds  of  the  within  bargain  and  sale,  this  sale  is 
therefore  confirmed,'!  and  signed  as  directed  in  Section  forty-eight 
of  this  Chapter. 

Sec.  51.  In  the  event  that  the  property,  when  so  exposed  for  sale  pro^mj  wuTby 
by  the  Sheriff,  as  provided  for  in  Section  forty-ninis  should  bring  raolo'^ihan'whln 
more  than  the  amount  of  the  indebtedness  cancelled  by  the  proceeds 
of  the  sale  made  by  the  debtor,  the  purchaser  from  the  debtor  shall 
be  refunded  the  amount  paid  by  him,  with  interest  from  the  time 
of  payment,  and  the  bargain  and  sale  made  by  the  debtor  rescinded, 
and  titles  executed  by  the  Sheriff  to  the  purchaser  at  his  sale ;  and, 
after  deducting  the  costs  and  expenses  by  reason  of  the  levy  and 
sale,  the  remainder  to  be  applied,  according  to  law,  towards  satisfac- 
tion of  the  judgment  or  executions  in  his  office. 

Sec.  52.  That  all  sales  of  personal  or  real  estate,  or  other  interest,  To  make  mica 
hereafter  ordered  to  be  made  by  the  Courts  of  Common  Pleas  or  CourtM  of  com- 

Coiirts  of  Probate,  shall  be  made  by  the  Sheriff  of  the  County  in  Probate. 

which  said  real  or  personal  estate  or  other  interest  is  at  the  time  said  ^^'"'^see'r?;?^' 
sale  is  ordered.  .  cxxii.gaio.  ' 

Sec.  53.  That  in  all  sales  by  said  Sheriff,  under   the   order  of  sai.!^^^^ 
Courts  of  Common  Pleas,  or  under  the  order  of  the  Courts  of  Pro-     ^^^ 8 2. 
bate,  the  fees  of  said  Sheriff  shall  be  the  same  as  now  fixed  by  law 
for  sales  by  Sheriffs  under  executions  issuing  from  the  Court*  of 
Common  Pleas. 

Sec.  54.  If  the  Sheriff  shall  neglect  or  delay  to  return  any  war-  and  be  M.».j.'.t 
mnt  or  other  process  pertaining  to  the  Court  of  General  Sessions,  default  *^in  r^ 
issued  by  a  Trial  Justice,  ten  days  before  the  meeting  of  the  Court,  ranti°^&c.,^of 
he aiiall  forfeit  his  fees,  aud  be  subject  to  a  fine  of  five  dollars,  for    "*_  "'^.\°*^'.r- 


i«old  bv  dfbtor. 
lb.,  g  3. 
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every  such  default,  if,  upon  a  rule  to  show  cause,  he  shall  fail  to 
excuse  himself  to  the  satisfactiou  of  the  Court. 

ovtr*"i!^oney'*tS      ^^^-  ^^'  "^^^^  ^'  ®^^^^  ^^  ^^®  ^"^X  ^^  ^"^^^  Sheriff,  OD  the  expira- 
^^'wah'iuone    ^^^^  ^^  ^^®  *^^''™  ^^  office,  to  tufu  over  to  his  successor  all  money  re- 

'"""i^: maining  in  his  hands  as  Sheriff,  within  one  month  from   the  time 

'  '^  his  successor  shall  have  entered  on  the  duties  of  his  office,  and  in 
the  same  manner  as  he  is  required  to  turn  over  to  his  successor  the 
furniture,  books,  bonds,  processes  and  other  papers ;  and  the  suc- 
cessor shall  receive  and  be  responsible  for  the  money  so  turned  over 
to  him,  in  the  same  manner  as  he  is  liable  for  other  money  received 
by  him  as  Sheriff. 

fntai^*  to^h^l      Sec.  56.  The  retiring  Sheriff  shall  be  entitled  to  retain  only  one- 

commiPsionB. y^^if  ^f  ^jjg  conuuijisions  allowed  by  law  on  moneys  collected  and 

so  turned  over,  and  his  successor  the  other  half,  for  paying  out 
the  same. 
LiabiiitiPB,  fin^      Sec.  57.  That  the  retiring  Sheriff,  or  his  successor,  nefflectiujr  or 

and      luipridoL-  ^  •        o  s 

""pt- refusing  obedience  to  the  requisitions  herein  contained,  shall,  re- 

^^'  spectively,  upon  conviction  by  indictment,  be  liable  to  a  fine  of  one 

thousand  dollars  and  imprisonment  not  exceeding  twelve  mouths; 
and  he  and  the  sureties  to  his  official  bond  shall  be  liable  to  pay  to 
the  party  entitled  to  receive  such  money,  the  amount  due  to  such 
party,  with  interes^t  thereon  from  the  time  his  successor  shall  assume 
the  duties  of  his  office,  at  the  rate  of  five  per  cent,  per  month,  uu- 
til  the  whole  amount  shall  be  paid,  to  be  recovered  by  action. 
kThuu^^JLio^?"  S^^*  ^^'  '^^^*^»  '*P^"  ^^^  death  of  any  Sheriff,  his  personal  repre- 
over  tfficiai  mo-  seiitativc  or  representatives  shall  likewise  pay  over  to  the  successor  in 

neys     in      nine  *  ^    "^ 

jiioi.thf.  after  the  office  of  such  deceased  Sheriff  all  monevs  which  such  deceas«ed  Sheriff 

S-  oriff '•»  death.  ,  " 

ib.,~;b9;y27~  had  in  his  hands,  officially,  at  the  time  of  his  death,  within  nine 
months  after  he,  she  or  they  shall  have  assumed  the  administration 
of  such  estate;  and  upon  his,  her  or  their  neglect  or  failure  so  to 
do,  the  estate  of  such  deceased  Sheriff,  and  the  sureties  upou  his 
official  bond,  shall  be  liable  to  pay  to  the  party  entitled  to  receive 
such  money,  the  amount  due  to  such  party,  with  interest  at  the  rate 
of  five  per  cent,  per  month  thereon,  after  the  expiration  of  such 
term  of  nine  months,  to  be  recovered  by  action, 
^'viiproc^ngs  Sec.  59.  That  the  provisions  of  the  two  preceding  Sections  be 
"Tb.Tfs.  deemed  cumulative,  and  not  to  bar  or  affect  any  right  of  action, 

rule,  or  other  proceeding  authorized  by  law. 

moneyB *''*''*°  "*'      Sec.  60.  That,  wheuevcr  a  Sheriff  shall  collect  moneys  in  cases 

iV^i  i.  that  have  been  entered  in  the  books  of  his  predecessors,  he  shall 

enter  the  said  cases  in  his  own  execution  book,  with  an  account  of 

the  said  moneys  so  collected. 

sheriffw  fecB.  Sec.  61.  The  fees  of  Sheriffs,  in  cases  herein  specified,  shall  be  as 

g8?'  "^106,301!  follows:     For  entering  every  writ,  proctss,  warrant  or  execution, 
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and  makiDg  endorsements  thereon,  fifty  cents ;  for  serving  every 
writ  or  summons,  besides  mileage,  one  dollar ;  for  bond  in  any  case, 
one  dollar  and  fifty  cents;  for  commitment  and  release,  each  fifty 
cents;  for  serving  each  venire  for  grand  jury,  ten  dollars ;  for  serv- 
ing each  venire  for  petit  iury,  twenty  dollars ;  for  serving  each 
bench  or  other  warrant  in  the  sessions,  attachment  for  contempt  of 
Court,  besides  mileage,  each  one  dollar  and  fifty  cents;  search  for 
person  or  goods  not  found  and  returned  on  ihe  execution  non  est  in- 
ventw  or  nulla  botiUf  besides  mileage,  one  dollar ;  levy,  attachment 
or  other  execution,  besides  mileage,  one  dollar  and  fifty  cents;  diet- 
ing persons,  per  day,  forty  cents  ;  executing  convict,  including  all 
charges  for  burial  and  other  expenses,  twenty-live  dollars;  bringing 
up  prisoner  under  Iiabeaa  corpuHy  to  he  paid  by  the  prisouer,  if  able, 
(if  not,  by  the  County,)  besides  mileage,  two  dollars ;  conveying 
prisoner  from  one  place  to  another,  besides  all  necessary  expenses, 
and  returning,  ten  cents  per  mile ;  each  guard  for  Sheriff,  in  con- 
veying prisoner,  two  dollars  per  day;  commiss^ions  on  all  moneys 
collected  by  him,  if  under  three  hundred  dollars,  two  per  cent.,  if 
over  that  sum,  two  per  cent,  on  the  first  three  hundred  dollars,  and 
one  per  cent,  on  balance;  one-half  of  one  per  cent,  on  all  moneys 
paid  out  of  office  on  all  executions  lodged ;  advertising  defendant's 
properly,  in  addition  to  printer's  bill,  one  dollar ;  drawing  deed  or 
mortgage,  three  dollars ;  bill  of  sale,  one  dollar  and  fifty  cents  ; 
each  notice  served  on  set  of  Commissioners  of  ElecMou,  besides 
mileage, one  dollar  and  fifty  cents;  in  ca^e  of  ejectment,  and  eject- 
ing tenant  or  others,  five  dollars;  summoning  Coroner's  jury  and 
witnesses,  to  be  paid  by  the  County,  ^\q  d»)llars. 
Sec.  G2.  If  the  Sheriff  shall  charge    any  other   fees  or  for  any  ^  i^i'We  to  for- 

^  J  -f    feu    ten     liroe^ 

Other  services  than  those  allowed  by  law,  he  shall  be  liable  to  for-  amount  ..fexc«iw 
leit  to  the  party  injured,  ten  times  the  amount  of  excess  of  fees  so  H^ZLI^rilETli 
improperly  charged,  to  be  recovered  by  action  in  the  Court  of  Cora-  28.^2^m?m.,275! 
mon  Pleas,  in  which  no  imparlance  shall  be  allowed,  or  by  rule. 


CHAPTER  XXL 
Of  County  Coroner. 


Sic. 

1.  Election  of  Coroners. 
I.  Coroners  to  perform  rtntlcs  of  office 

until  succesHors  shall  qualify. 
L  To  enter  Into  bonds;   sureties  and 

amouDtof  bond;  >^lierti  lodged. 


Src. 

4.  To  take  oath  to  enforce  law  against 

gaming. 

5.  Governor  to  commission. 

6.  Coroners  may  appoint  deputies. 
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Sbc.  '  Sbo. 

7.  Certificate  of  appointment  of  dep-     ift.  Coroner  to  enter  in  a  sultaMo.book 
utiea  1  bis  prooeedingsi  as  Sheriff;  book 


8  Coroner  not  to  act  as  Jailer,  D.puty 

Sheriff,  &c. 
9.  To  keep  an  office  at  Court  House; 

to  keep  i;ook  of  inquisitions  In 

his  office. 
10.  Trial  Ju-tice  to  act  as  Coroner,  in 


to  be  left  in  Sue  riff's  office. 

16.  Kot  bound  to  act,  except  specially 

instructed,  &c. 

17.  To  make  a  list  of  pri'^oner-?  wb«'n 
enieringupon  dutiiS  of  ^heriff. 


what  casrs  18.  To  turn  over  papers,  Ac,  to  suo- 

11.  Coroner  to  take  inquests.  i  oeeding  Sheriff. 

12.  To  view  body  of  a  person  dying  by      19.  Book  of  inquisitions. 

the  bite  of  a  rat  lesiiake. 

13.  C(»ronertoact  aw  She  riff  In  eases  in 

which  the  Sheriff  is  iniorested. 

14.  Vacancy  in  office  ol  Coroner  to  be 

filled  by  tin*  Governor  tempora- 
rily; proviso.  1 


20.  Inquisitions,  Ac,  to  be  returned  to 

Clerk. 

21.  Endorsement  on  return. 

22.  Ft.'es  allowed  to  Coroners. 


oner«, 


Election  of  oor-      SECTION  1.  That  there  shall  be  a  general  election  for  the  election 
-—  of  County  Coroners,  held  in  each  County,  on  the  third  Wednesday 
§  I.   *       '        of  October,  A.  D.  1872,  and  on  the  same  day  in  every  fourth  year 

tberafter. 
perfo*5-ra"^"utirt      ^^^'  ^'  '^^^^  ^^^^  Couuty  Corouers  shall  continue  to  perform  the 
of   office  uniji  dutics  of  their  respective  offices  until  their  successors  shall  be  elected 

8iiccef>8ord    tthall  i 

^m'^'^^^; and  duly  qualified. 

To'entpr  into      ^^^'  ^'  That  the  County  Coroners,  before  receiving  their  commis- 
and^arammrVf  s^^^^,  fehall  cutcr  iuto  bouds,  to  be  executed  by  them  and  any  num- 
NH°1^d.    ^^^"^^^  ber  of  sureties,  not  exceeding  twelve  nor  less  than  two,  to  be  ap- 
fTacfi.xiv,  lu,  proved  by  a  majority  of  the  Board  of  County  Commissioners,  that 
is  to  say:  Of  the  Coroner  of  Charleston  County,  ten  thousand  dol- 
lars; of  the  Coroner  of  each  of  the  other  Counties,  two  thousand 
dollars.     Said  bond  to  be  lodged  in  the  office  of  the  County  Com- 
missioners of  their  respective  Counties. 
To  t«ico  oath      Sec.  4.  That  every  Coroner  shall,  before  he  is  qualified  to  act,  in 
a^Min'«'^minJ  addition  to  the  oath  of  office,  take  an  oath  to  enforce,  and,  to  the 
1816,  VI,  27,  g  3.  extent  of  his  power  and  ability,  carry  into  effect  the  law  agaiust 
gaming,  and,  in  all  cases,  to  bring  to  justice  violations  of  the 
same,  whenever  such  violations  shall   come   within  his   view  and 
knowledge. 
Governor    to      Sec.  5.  When  a  person   has  been  elected,  or  designated  for  ap- 
con^t..    Art.  poHitnient,  to  the  ofhce  of  Coroner,  and  has  taken  and  subscribed 
fsirArt^a^giT;  ^^^  ^^^^  ^^  office  and  given  bond,  as  required  by  law,  it  shall  be  the 
duty  of  the  Governor  to  issue  a  commission  to  him  accordingly. 
Coroner*"  may      Sec.  6.  That  the  Coroucr  of  any  County  may  appoint  one  or 
1870.  XIV,  ^i  more  deputies,  to  be  approved  by  any  Judge  of  the  Court  of  Com- 
^  ^'  mon  Pleas  of  such  County,  who  shall  take  and  subscribe  the  oath 

prescribed  in  Section  30,  Article  II,  of  the  Constitution  prior  to 
entering  upon  the  duties  of  said  office.     Said  oath  may  be  adminis- 
tered by  any  officer  authorized  to  administer  oaths  in  the  County, 
cortiflcatp    of      Sec.  7.  That  the  appointment  of  every  such  deputy  shall  be  evi- 
dJpStU'."^*'^  °^  denced  by  a  certificate  thereof,  signed  by  his  principal,  and  shall 
'~Tb.,it2.  continue  during  the  pleasure  of  the  principal;  and  every  principal 
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maj  take  such  bond  and  security  from  his  deputy  as  he  shall  deem 
necessary  to  secure  the  faithful  discharge  of  the  duties  of  his  ap- 
pointmeDt;  and  the  principal  shall,  in  all  cases,  be  answerable  for 
the  n^Iect  of  duty  or  misconduct  in  office  of  his  deputy. 

Sec.  8.  No  Coroner  shall  act  as  Jailer,  Deputy  Sheriff,  or  under     coroner  n«>t  to 
any  appointment  by  a  Sheriff;  and  if  any  Coroner  shall  accept,  or  D,'imty  satriff' 
shall  act  under  the  appointment  of  the  Sheriff  of.  his  Coujoty,  his  i^xl,  71,  g?. 
office  shall  be  vacated,  and  the  same  shall  be  filled  in  the  manner 
provided  by  law  in  case  of  vacancy  from  any  other  cause. 

Sec.  9.  The  Coroner  shall  keep  an  office  at  the  court  house  in  his  to  keep  an 
County,  which  shall  have  proper  fixtures,  and  in  which  shall  be  hcfne.  To  ktep 
kept  his  book  of  inquisitions,  which  book  shall  be  public  property,  tinn  m  ».w2fHce. 
and  shall  be  turned  over  to  his  successor  in  office.  ^**' 7^»S**- 

Sec.  10.  Any  Trial  Justice  of  the  County  is  authorized  and  re-  Trial  Justice 
quired  to  exercise  all  the  powei-s,  and  discharge  all  the  duties  of  JJirTin^ihaua- 
the  Coroner  in  holding  inquests  over  the  body  of  deceased  per- 
sons, and  taking  all  proper  proceedings  therein,  in  all  cases  when 
the  Coroner  of  the  County  be  sick  or  absent,  or  at  a  greater  dis- 
tance than  fifteen  miles  from  the  place  for  such  inquiry,  or  when  the 
office  is  vacant. 

Sec.  11.  Every  Coroner,  within  the  County  for  which  he  has  ooonn-totake 
been  elected  or  appointed,  is  empowered  to  take  inquests  of  casual  -jtj^2.§j. — 
or  violent  deaths,  where  the  dead  body  is  lyiug  within  his  County. 

Sec.  12.  That  if  any  person  shall  be  bitten  by  a  rattlesnake,     to  vif-w  i>ody 
and  shall  die  suddenly  and  immediately  of  such  bite,  such  death  ".y  ifi^o"  a^rat? 
shall  be  deemed  a  violent  and  untimely  death,  and  the  Coroner  \rT^r\^.>  »,ii 
shall  have  a  view  of  such  body,  and  make  enquiry  thereon  as  of  any 
other  body  that  came  to  any  other  violent  or  casual  death. 

Sec.  13.  If  the  Sheriff  shall  be  a  party  plaintiff  or  defendant,     coroner  to  act 

.     J.    .    ,  ^.  ^  .        ^      ft««  Sheriff  in  c«- 

in  any  judicial  process,  execution,  warrant,  summons  or  notice  to  i^esin  which  the 
be  served  or  executed,  within  his  County,  the  Coroner  shall  serve  lyt^". 
or  execute  such  procc&s,  execution,  warrant,  summons  or  notice;  ^^^^^'  ^^'  ^*' 
in  the  discharge  of  which    duties   he  shall  incur  such   liabilities     ispeer,  les. 
as  would,  by  law,  attach  to  their  performance  by  the  Sheriff  himself. 

Sec.  14.  That  in  the  event  that  a  va«*ancy  shall  occur  in  the  varancy  in 
office  of  Coroner  in  any  County  of  the  State,  whether  by  death,  J^befiUcdbyihe 
resignation  or  otherwise,  the  Governor  shall,  by  proclamation,  de-  pomii^y!'  ^™" 
sigiiate  some  Trial  Justice  of  the  Countv  wherein   the   vacancy  it».7i.g3;i87(), 

'  XIV    324   i  I. 

occurs,  to  act  as  Coroner  until,  by  order  of  the  Legislature,  an 
election  shall  be  had  to  fill  the  vacancy. 

Sec.  15.  The   Coroner,    while   discharging   the  office  of  Sheriff,     c^^roner  toer. 
fhall  provide  a  suitable  book,  in  which  he. shall  enter  such  exe-  h^^w  \i^  pro. 
cuiions  or  other  papers  as  he  may  be  directed  to  enter  by  competent  rftf. *"^  "* 
authority;  and  also  all  new  writs,  processes,  executions  or  other  18J9,xi,  79,^43. 
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in shiriff'Joau2  papers,  proper  to  be  entered  by  a  Sheriff;  and  also  all  his  proceed- 
ings as  Sheriff,  in  manner  and  form  Sheriffs  are  required  by  law  to 
do ;  which  book,  or  a  certified  copy  thereof,  he  shall  leave  in  the 
'    Sheriff's  office,  as  a  record. 
Not  b'^und  to      Sec.  16.  The  Coroner  shall  not  be  bound  to  act  upon  any  papers 
ciaiVinHTuct^  in  the  Sheriff's  office,  except  he  be  specially  instructed  ;  nor  shall  he 
-^~r^^ be  bound  to  embrace,  in  his  return  to  the  Clerk's  ofrice,  any  execu- 
tion found  in  the  Sheriff 's^  office  which  is  not  entered  in  his  book,  or 
upon  which  he  may  not  have  taken  auy  proceedings. 
To    inakp   a      Sec.  17.  As  soou  as  the  Coroner  shall  enter  upon   the  duties  of 

list  of  piiHon*ia  .  ., 

whfn    t»iir».rm«  Sheriff,  he  shall,  in  the  presence  of  the  Clerk  of  the  Court,  or  Jailer 

on  dutiMof  8he-  . 

rff. ^  of  the  Qouuty,  if  there  be  one,  make   a  list  of  the  prisoners  in  the 

ii>.,{45.   .      jjjjj^  signed  by  himself  and  the  Jailer,  entered  in  the  Coroners  book, 

and  the  original  lodged  in  the  Clerk^s  office. 
To  tunj  over      gpxj.  18.  Upon  retiring  from  the  Sheriff's  office,   he  shall  turn 
feucoeejing  She-  over  the  papers  of  the  office,  and  the  prisoners  in  jail,  to  the  suc- 
Xb.,|4i!         ceeding  Sheriff,  in  manner  and  form  as  Sheriffji  may  be  required  to 

execute  the  same  duty. 
Biok  of  ir.      Sec.  19.  Every  Coroner  shall  keep  a  book,  to  be  called  "The 

quiMtlOTiy.  iT»i/.T  ...  I..  i^ii  111  n* 

ib.,77,gji.      Coroners  liook  of  Inquisition,     into  which   he  shall   copy  all  in- 
quests found  within   his  County,  together  with   the  evidence  taken 
before  the  jury,  and  all  proceedings  had   before  or  alter  their  find- 
ing, 
ftc^tolewur"^      ^^^'  20.  The  original  inquisition  and  evidence,  as  taken  by  him, 

edjnru-k. jjj^^jj  ijg  returned  by  the   Coroner,  within  ten  days  next  after  the 

finding  thereof,  to  the  Clerk  of  the  Court  of  General  Sessions  for  the 
County  ill  which  it  was  found. 

Sec.  21.  The  Coroner,  before  he  returns  such   inquisition  and  ev- 
idence, shall  endorse  the  same  in  this  form  : 
ib .  i  33.         „  South  Cakolfna.  ) 

County.       ) 
The  State  vs.  The  Dead  Body  of  A.  B. 
Inquit?ition  taken  this  day  of  A.  D.  by 

Coroner  for  said  County,  entered  and  recorded  in  Coroner's  Book  of 
Inquisitions,  page         ,  this  day  of  A.  D.         " 

Fe^   siiowed      y£c.  22.  The  Coroner  shall  be  entitled  to  the  following  fees  :  For 

to  CoYon  r.  ° 

IsToixiv,  J99,  every  inquisition,  ten  dollars;  for  mileage  going  and  returning,  per 
^  "  mile,  five  cents  ;  for  each  warrant  issued,  fifty  cents  ;  for  each  com- 

mitment, fifty  cents ;  for  each  lecognizauce,  seventy-five  cent«;  for 
each  body  disinterred,  three  dollars  ;  for  recording  proceedings  in 
each  inquisition  in  his  book,  per  copy  sheet  of  one  hundred  words, 
fifteen  cents;  for  performing  the  duties  of  Sheriff,  the  same  fees  as 
are  allowed  Sheriffs  for  like  services. 


lu.,  ^  32. 


Endorsement 
on  rftitiQ. 


Digitized  by 


Coogle 


OF  SOUTH  CAROLINA. 


17.1 


CHAPTER  XXII. 

Of  the  Clerk  of  Court  of  Common   Pleas   and  General 

Sessions. 


Sic. 

1.  Clerks  of  ^eMions  and  Commnn 

I'fead;  Deputy  Clerks. 

2.  Special  oatha  to  l)e  taken ;  coin- 

mission  to  ))«  rearl  In  Court  ami 
en  tred  in  Journal. 

3.  Deputy's  oath  of  office. 

4.  Certilicatea    of    appointment    of 

Deputy  Clerk. 

6.  Clerics  to  give  bond  liefore  receiv- 
ing coni mission;  ot  sureties; 
amount  of  bond. 

6.  Office  «:ays  and  hours:  duties,  Ac. 

7  Cler  cal  i-egul  ttlons  of  office :  cases 
for  papers ;  seal ;  record  books. 

&  CJerk  10  have  charge  of  conrt 
houKe ;  penalty  lor  keeping  open 
at  nigi.t. 

9.  To  llle  original  paper  of  records, 
Ac.  Fning  of  original  papers  in 
the  sessions;  endorsement  of 
other  papers,  and  manner  of 
filing.  Labe  s;  endoraenients  to 
be  made  pp^n  The  record;  on 
bills  of  inuictment;  on  SesMions 
papers;  on  executions.    Original 


10. 


panels  in  dower— iiow  tiled 
Books    to    be     used     by    clerks: 


I.  Court  of  Common  Pleas  Jour- 
pal ;  3.  Court  of  wenen*!  8e»sions 
.Journal;  3.  Indexes  to  J'  uruals 
of  (  ommon  Pleas  and  Gem  ral 
Sessions;  4.  Rules;  5.  Duckets; 
entries  in,  made  by  Clerk;  ses- 
sions D.jckft— ro  contain  what ; 
Contingent  Dockft,  to  contain 
w  hat ;  6.  Abstract  ot  Judgments  ; 
whnt  contains;  7.  .^e.«tHions  index; 
8.  Pleidingi*  and  Judgments;  9 
confessions  of  JtKlgment  btfciro 
Clerk;  10.  Fines  and  Forfelturey; 

II.  Trial  J  astices' ami  Coiistahles' 
Roll;  Ji'.  Kstrays;  J.3.  Book  of  Or- 
ders appointing  Receivers  «.f 
Judgment  Debtors:  14.  Misoel- 
Imeous  index;  names  of  aliens 
who  have  taken  steps  toward  na- 
turalization persons  conce<ni  g 
Whom  procee'iipgs  de  Ivnotico 
inquirendo  may  be  ii.stituied, 
aliens  naturalized,  and  certiti- 
<-2ites,  dc,  concerning  co.pora- 
tions,  Ac,  to  be  entered  in. 

11.  Size  of  l>ooks  required  to  be  kept 

by  Cli-rks. 
IS  1  oread  >ilnarea  to  Judge  before 

xdjourLment  daity. 

13.  Books  and  records  not  to  be  re- 

movoa  from  clerk's  office:  plca<l- 
ings  may  be  ins|H-cted  by  parties, 
or  thi-ir  attorneys,  during  pen- 
dency of  suit. 

14.  Abstract  of   lost  Judgments  and 

decrees  to  be  kept  by  clerks 
Where  public  records  wert'  lost  or 
dest  03' ed. 

I^  C!e  k  iiav  administer  oaths.  Ac, 
sign  orflers  of  reference— when  ; 
take  renunciations  of  dower  and 
inheritance. 

16.  Act  HH  attorneys.  Ac. 

w.  Not  to  SI ut  as  Shoi  iff  or  Deputy 
Sheriff. 

1^  To  enforce  Jury  laws. 

19.  Tom  ike  roll  of  Jurors  and  Con- 
BUtdes,  showing  amount  duo 
ea<!h,  «3tc.;  copy  to  be  furnished 
C<tnnty  Commissioners;  to  fur- 
nish certiflcatea  to  Jurors  and 


I  Sec. 

'  Constab'es  ;  form  of  certificate  ; 

!  coriiflcates  to  be  signed  by  the 

I  Judjf e,  or  SherllT  in  his  absence. 

I    rO  To  adjourn  rourt  in  the  absence 
I  of  the  Judge 

21.  To  issn '  executions,  bench  war- 
rants, and  all  other  processes;  to 
sign  all  Jndgmen;s  officially. 
22  ToJuo;ie  of -ufflcieucy  of  security 
for  costs  when  ordered  to  be 
given;  directions  as  to  under- 
taking. 
23.  To  grtt't  writs  of  dedimus poletta- 

tetn    for  what  purpo.ses. 
r4.  Satlxfaot'on    of    Judgments     and 
niortgages  to  bu  entered  of  re- 
cord. 
25.  Toadvertiaeforelf  ctlon  of  certain 
officers,  Ac;  liable  to  indictment 
for  willful  neglect 
?6.  To  act  as  Judge  of  Probate  when 
thf  office  K  vacant. 

27.  To  Hci  as  Sheriff  when  that  office 

is  vacant. 

28.  Renewal  or  satisfaction  of  execu- 

tions to  be  uppropriatrly  entered 
in  abstract  I'ook. 

29.  To  administer  oath    of   office  to 

Trial  .1  us. ices;  to  Vransmlt  list  of 
those  WHO  have  qoaiiHed  to  Sec- 
r.  tary  of  State 
80.  Oaths,  bonda  and  sureties  of  Con- 
stables. <  Jerk  'OlnrniMh  coiisia- 
bles  certificates  or  qualification. 

31.  Clerks  to  render  nccountd  under 

oath. 

32.  Accounts  to  be  examined  by  Judge, 

Mild  approved  by  County  Com- 
missioners. 

"3  Officlul  ceriiflc.ites  to  be  furnished 
Certain  office i.s  r»y  rlerk. 

34.  To  fiirni.sli  certlflcat<'S  of  liens  on  • 
property    of   peiHons    offer«'d  as 
surety  on  bonds  of  public  officers. 

:5  To  keep  wdghtH  and  measures; 
same  to  be  purchased  by  Gov- 
ernor. 

36.  Clerk  to  render  annual  a'^counts 
to  i.ounty  (JonimLxsioners;  pen- 
alty lor  neglect. 

87.  Renponnlble  tor  furniture  and  pa- 
pers in  his  office;  penalty  for  not 
Transferring  to  liis  suceessor; 
liable  for  damaveM  to  same. 

38.  Fiiujs.  Ac,  to  be  turned  over  forth- 
with ;  to  i)ay  over  luinually  taxes 
\  receiv.  d  from  plays  and  shows. 

'    39   Penalty  for  noi  pa>ing  over !'un<ls. 
I    40.  Penalty  for  not  paying  over  fines 
and  forfeitures.    Penalty  for  not 
giving  notice  10 County  Commis- 
sioners. 

41.  To  account   for  moneys  at  each 

sesMion. 

42.  Bill  of  costs  to  be  attached  to  exe- 

cutions. 

43.  Fees  allowed  to  Clerks 

44.  Liability    for    overcharges;    how 

recovered. 

OommUxioners  of  Locationt. 

45.  Clerks  to  be,  in  each  County. 

46.  Oath    to    be    taken    as    Commis- 

sioners. 

47.  To  be    provided    with  ra^es  and 

books  by  County  Commissioners. 
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Clerks  of  «♦«.      SECTION  1.  The  Clerk  elected  in  each  County,  under  .the  provi- 

Bi<tnS    Hnd    Com-       .  «    f>i  .  ^-^        /»     »         .1        ▼*▼        n      t  r-  •     *      •  1        n    1         r-w         I 

mon  PiwtM.^        sions  01  Sectiou  27  of  Article  IV  of  the  Constitution,  shall  be  Clerk 
1868.  XIV,  lO,  of  the  Courts  of  General  Sessions  and  Common  Pleas,  and  may 
asl/^^'i!  ^^sj  appoint  a  Deputy,  to  be  approved  by  the  Court  of  Common  Pleas, 
dwl^L!^'"^'  ^  record  of  whose  appointment  shall  be  made  in  the  Clerk's  office; 
and  in  case  no  Clerk  exists,  the  Judge   shall    have  authority  to 
appoint  a  person,  who  shall  perform  the  duties  of  Clerk,  and  be  re- 
quired to  give  the  usual  bond  before  entering  upon  the  duties  of  the 
office. 
Specwi    oaths      Sec.  2.  Every  Clerk  aforesaid,  before  entering  on  the  duties  of 
"T8'uirvi7~27;  ^^^  office,  in  addition  to  the  oath  j)rescribed  by  the  Constitution  for 
|3;  l^39,xx,  w,  persons  chosen  or  appointei  to  any  offica  of  profit  or  trust,  shall  take 
the  following:     "I,  A.  B,  do  further  swear  (or  affirm)  that  I  am 
under  no  promise,  in  honor  or  law,  to  share  the  profits  of  the  office 
to  which  I  have  been  elected,  (or  appointed,  as  the  case  may  be,) 
and  I  will  not,  directly  or  indirectly,  sell  or  dispose  of  said  office,  or 
the  profits  thereof,  but  will  rej?ign  or  continue  to  discharge  the  duties 
thereof  during  the  period  fixed  by  law,  if  I  so  long  live:     So   help 
me  God;"  which  said  oaths  shall  be  endorsed  upon  the  commission, 
subscribed  By  the  officer,  and  attested  by  two  Trial  Justices  of  the 
County  for    which  the  said  Clerk  shall  have  been  elected  or  ap- 
pointed ;  and  at  the  opening  of  the  first  term  of  the  Court  which 
may  be  held  thereafter,  the  said  Clerk  shall  produce  his  commission, 
Comrp'fPion  to  with  the  endorsements  aforesaid,  and  after  the  same  has  been   pub- 
i.nt^*nte'rwi"on  lishcd,  by  being  read  in  open  Court,  shall  make  a  fair  entry  thereof 
J  urna .  .^  ^^^  Joumals  of  the  Court. 

Deputy's  oath  Sec.  3.  That  every  such  Deputy  shall,  previous  to  entering  on  the 
^^;r^iv  <to  duties  of  his  appointment,  take  the  oath  or  affirmation  prescribed 
2  ^-  by  the  Constitution  of  the  State ;  and,  when  so  qualified,  the  Deputy 

may  do  and  peiform  any  and  all  of  the  duties  appertaining  to  the 
office  of  his  principal, 
cortiflcntes  of      Sec.  4.  That  the  appointment  of  every  such  Deputy  shall  be  evi- 
iMH°vTrrk.^   denced  by  a  certificate  thereof,  signed  by  his  principal,  and  shall 
lb.,  22.  continue  during  the  pleasure  of  the  principal;  and  every  principal 

may  take  such  bond  and  security  from  his  Deputy  as  he  shall  deem 
necessary  to  secure  the  faithful  discharge  of  the  duties  of  his  appoint- 
ment, and  the  principal  shall,  in  all  cases,  be  answerable  for  the 
neglect  of  duty  or  misconduct  in  office  of  his  Deputy, 
c'eik^  to  give      ^^^'  ^'  That  the  Clerks  of  the  Courts  of   Common  Pleas  and 
^!y^n^coZmC  General  Sessions  of  the  Counties  in  this  State,  before  receiving  their 
^'()V suret  M       commissions,  shall  enter  into  bond,  to  be  executed  by  them,  and  any 
iba\  XIV,  19,  number  of  sureties,  not  exceeding  twelve  nor  less  than  two,  to  be 
approved  by  a  majority  of  the  Board  of  County  Commissioners,  that 
is  to  say :  The  Clerk  of  the  Court  of  Common  Pleas  and  General 
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SeasioDs  for  Charleston  County,  twenty  thousand  dollars ;  the  Clerk     Amount     of 
of  the  Court  of  Common  Pleas  and  General  Sessions  for  each  of  the 
other  Counties,  ten  thousand  dollars. 

Sec.  6.  That  every  Clerk  shall  give  constant  attendance,  either     office daysand 

hy  person  or  by  deputy,  in  his  office,  (Sundays,  Christmas  Day,  and  &o.  ^ ' ' 

Anniversary  of  American  Independence  excepted,)  to  be  kept  in  a  g/*"^**^*  ^^'  ^^' 

room  to  be  provided  for  that  purpose,  in  the  court  house,  and  shall 

discharge  all  the  duties  required  hy  law,  or  the  rules  of  Court,  from 

time  to  time,  or  that  may  be  incident  to  the  office;  make  a  full,  fair 

and  correct  entry  and  record  of  the  proceedings  of  the  Courts,  and 

other  matters  pertaining  to  his  office,  in  the  various  Iwoks  required 

to  be  kept,  conforming  to  the  mode  prescribed  by  law,  order  of  the 

Court,  or  usage  of  the  office;  file,  in  their  proper  order,  all  original 

papers,  in  causes  instituted,  or  other  authorized  proceedings,  and 

preserve  vrith  care  all  papers,  books  and  furniture  pertaining  to,  or 

connected  with,  his  office. 

Sec.  7.  The  office  of  every  Clerk  shall  be  furnished  with  suita-     chrkr,!  re^u- 
ble  cases,  with  proper  partitions  for  filing  papers,  under  appropriate  ji^j^®._Ul^ 
labels,  well  secured  from  dust  by  means  of  shutters  filled  with  glass, 
to  slide  on  rollers,  with  labels  painted  on  the  outside,  indicating  the 
kind  of  records;  and  on  the  case,  inside,  label  the  number  roll  (or, 
if  in  session,  the  term)  of  the  papers  contained   within  each  parti-     ''"es  for  pa- 
tion ;  the  lower  part  of  which  cases  shall  be  divided  into  convenient 
apartments  for  the  books  of  the  office,  with  doors  secured  with 
proper  fastenings,  with  labels  painted  outside  indicating  the  particu- 
lar descriptions  of  records  contained  in  each  division,  that  is  to  say: 
"Journals,"  "Dockets,"  "Records  After   Judgment,"   "Miscella- 
neous Records "  and  "  Register's  Department."     Each  office  shall 
be  furnished  with  a  seal  of  office,  with   the  proper  device,  a  screw,     ®**^* 
and  such  blank  books  for  the  various  records  as  may  be  needed.     Record  books, 
from  time  to  time,  to  be  procured  by  the  Clerk,  the  expenses  thereof 
to  he  defrayed  by  the  County  Com  mis.*- ion  ers. 

8ec.  8.  Every  Clerk  shall  have  charge  of  the  court  house  within  oiTk  to  have 
his  County  ;  open  the  same,  when  re<iuired  for  public  use,  and  at  Sonse!  ***  ^**"^^ 
all  other  times  keep  it  closed ;  and  for  every  night  any  court  house  keeping 'Ipen 'at 

8hall  be  kept  open,  the  Clerk  shall  be  liable  to  a  penalty  of  ^ve  -?— 

dollars,  for  the   use  of  the  County,  to   be   recovered   by  iudict- 
meDt. 

Sec.  9.  The  original   papers  of  record  in  each  cause  wherein     Toflieori«inai 
judgment  may  be  signed  or  confessed,  or  decree  may  be  entered,  &c.*^ 
shall  be  filed,  according  to  the  number  of  enrollment,  in  the  book     ^^'S'- 
of  abstracts  of  judgments,  or  of  decrees,  placing  all  the  papers  in 
each  cause  together.     Original  papers  in  the  sessions  shall  be  filed     piHng  of  ori- 
aecording  to  the  term  at  which  they  were  disposed  of,  alphabetically  theSeMiJns*  "* 
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arraDged  for  each  term,  according  to  defendants'  names,  all  relating 
EadorMmrnt  to  the  Same  cause  together.     Other  papers  required  to  be  returned 
and*  mlniw*'"  to,  or  kept  in  the  office,  shall  be  endorsed  with  the  character,  date 
*"**  of  filing,  and  number  on  file,  numbering  each  kind  from  one  on- 

ward, and  keeping  all  relating  to  the  same  matters  together,  under 
the  same  number,  and  shall  be  filed  according  to  date  and  number, 
Libtis.  i^  appropriate  boxes,  with  suitable  labels,  put  up  in  packages,  rated 

accordinor  to  the  year  in  which  they  may  be  filed;  upon  the  envelope 
or  card  there  shall  be  an  endorsement  of  the  description  or  kind  of 
papers  therein,  and  reference  to  number,  under  the  following  heads: 
Bonds  in  Attachment,  Bonds  of  Constables,  Certificates  from  Su-- 
preme  Court  of  Trial  Justices'  Appeals,  Commissions,  Inquests  by 
Coroner,  Reports,  Ac,  de  Lunattco  InqidrendOy  Naturalization,  Ye- 
to  bl^m^tT'^n  ^^^^  Facias,  Estrays,  Dower,  Partition,  Escheats,  Affidavits,  Attach- 
the  record.  mcuts  for  Contempt  and  Rules,  Sessions  papers  disposed  of,  to  be 

transferred  after  judgment,  where  the  same  may  be  authorized. 
The  following  endorsement  shall  be  made  upon  the  record  where 
the  proceedings  warrant  it,  viz:  On  the  judgment  rolj,  the  date 
/  when  filed,  number  on  docket,  date  and  amount  of  judgment  in 
figures,  amount  of  taxed  costs,  judgment,  when  signed,  execution, 
date  of  issuing,  and  at  the  top,  at  some  conspicuous  place,  the  iium- 
r^  ^M,    ,  T     ber  roll.     On  Bills  of  Indictment,  date  and  character  of  finding  bv 

On  Bills  of  In-  ^   .- 

dictmeot.  Grand  Jury,  numbcr  on  docket,  arraignment,  verdict  or  other  dis- 

position, and  date,  amount  of  taxed  costs,  execution,  date  of  issuing, 
On    Sessionn  and  kind.     On  all  papers  returned  by  Trial  Justices  in  the  Ses- 
p-ipers.  sions,  shall  be  endorsed  their  character,  and  date  of  filing.    On 

every  execution,  before  leaving  the  Clerk's  cffice,  shall  be  endoreed, 

On  executions.  ''  n  ..^  .        ,       t^       .  ,  i 

near  the  top,  the  number  roll,  or,  if  in  the  cessions,  the  terra  under 
which  the  case  is  filed,  and,  in  all  instances,  when  an  execution  is 
returned  for  renewal,  the  fact  and  date  of  such  renewal  shall  be  en- 
dorsed on  the  execution  so  returned,  and  on  the  renewed  execution 
shall  be  endorsed  the  date  when  first  execution  was  lodged   in 
Sheriff's  office.     All  original  papers  in   dower,  partition  of  real 
Orijrin«i  papers  cstatc,  and  inquisitious,  shall  be  filed  according  to  number  roll,  the 
fiied'^**^**^'  ^^^  papers  pertaining  to  each  ca^se  being  placed  together,  and  the  num- 
ber roll  plWinly  endorsed  on  the  envelope,  or  outside  paper,  and 
also  the  book  and  page  of  record. 
Book<!  to  be      ^^'C*  ^^'  That  the  books  to  be  used  by  the  several  Clerks  shall 
wiby^cie  k^  ^^  ^gji  bound  and  of  good  materials,  as  follows: 

1.  "Court  of  Common  Pleas  Journal" — Which  shall  contain 

Common   txvm  a  fuU  accouut  of  the  proceedings  of  Court,  from  the  opening  to  the 

adjournment,  excluding  motions  refused.     A  short  statement  of  each 

case  called,  and  manner  of  disposition,  and  every  order  of  reference, 

each  under  a  general  order,  as  far  as  may  be;  record  of  the  names 
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of  the  jurors  composing  each  jury,  and  all  changes  therein,  and 
designating  the  jury  who  may  try  each  cause  under  the  title 
thereof,  together  with  an  exact  copy  of  their  verdict;  and  whether 
upon  trial  before  jury  or  Judge,  or  by  default,  and  if  in  default, 
whether  in  proof  or  reference,  and  all  assessments,  each  in  words  at 
length,  and  not  in  figures;  awards  confirmed;  confessions  of  judg- 
ment during  Court ;  final  judgment ;  copies  of  all  orders  passed,  or 
motions  granted,  and  other  matters  specially  ordered  by  the  Court 
to  be  entered. 

2.  "Court  of  General  Sessions  Journal" — To  be  kept  in  ,^  2.  court  of 

^  General  Seastoiiis 

a  separate  volume,  afi^r  like  manner,  as  far  as  may  be,  and  iiiclud-  Journal. 

ing  the  finding  of  grand  juries  on  bills  given  out  with  their  other  pre-  '  ^  ' 

geutments;  and  sentences  of  the  Court  on  parties  convicted;  orders 
of  estreat;  fines  imposed,  and  other  matters  specially  ordered  for 
entry  by  the  Court. 

3.  "Indexes  to  the  Respective  Journals  of  the  Common  ^•'-  ^^?^^fX  ^ 

Journals  of  Oon- 

Pleas  AND  General  Sessions" — To  be  alphabetically  arranged  g^^  ^'e*»  ^^^ 

at  the  end  of  each  volume,  which  Index  shall  always  be  brought  up  p^""«-  

by  the  first  day  of  each  succeeding  terra.  ^^^*  ^^^'  '^' 

4.  *•  Rules" — In  which  shall  be  entered  every  case,  on  filing  the  ^  *i-?;"J*''^-_ 

1     «  1  .  .  1  -VT  n    T\  •  Ttt     •  18o9,  XI,    103,    g 

complaint,  showing,  in  separate  columns.  Names  of  Parties,  Flam-  »,1i  3. 
tiff's  Attorney,  Defenant's  Attorney,  date  of  filing  Complaint,  date 
of  Answer,  Demurrer,  etc.,  replication,  and  date  of  order  for  Judg- 
ment. 

3.  "Dockets" — For  Issue,  Sessions  and  Contingent,  to  be  kept    6.  Docketa, ©n- 
in  separate  volumes,  for  the  use  of  the  Court;  and  a  Bar  Docket,  by  cierk 
in  a  single  volume,  to  be  made  on  and   before  the  meeting  of  the     gi^c;J'*226 
Court,  and  the  Iii^iie  Calendar  and  Contingent,  to  be  kept  up  as  the 
pleadings  are  made  up,  or  cases  occur  during  the  term,  for  both  the 
Court  and  the  Bar.     No  cause  shall  be  entered  on  the  Docket,  ex- 
cept by  the  Clerk,  or  his  Deputy,  nor  by  him,  until  the  pleadings 
are  made  up.     Tiie  Dockets  for  the  Court  shall   be  regularly   pre- 
served as  a  record  of  the  Court,  and  shall   show,  in  separate  col- 
umns, the  number  of  Cause,  number  of  Term,  names  of  Parties, 
cause  of  Action,  Plaintiff's  Attorney,  Defendant's  Attorney,  (and, 
in  the  Sessions,  Prosecutor's  name ;)  Order  of  the  last  Court,  and 
place  for  the  event  of  suit,  to  be  entered  by  the  Judge. 

The  Sessions  Docket  shall  contain,  separately  arranged,  cases  of   Soasions  docket 
the  previous  term,  under  the  title  "  Traverses ;"  and  cases  under  the 
present  terra,  under  the  title  "  Calendfh-." 

The  Contingent  Docket  shall  contain,  in  the  Sessions,  all  the         contingent 
Rules,  Bills  found  in  which  Defendants  have  not  been  arrested,  and  tafn  what. 
cases  struck  off,  but  in  which  noLpros,  has  not  been  entered,  to  be 
called  on  motion  of  the  Solicitor. 
12 
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ad' ment? what      ^   "ABSTRACT   OP    JUDGMENTS " — In  which  shall  be  entered 
contaiD8^___  each  case  wherein  judgment  may  be  signed,  including  each  case  in 
PrVcedure.^m  dowcr,  partition  and  escheat,  after  judgment  or  final  order,  with 
3371399,* 400,' 40i!  Separate  columns,  showing  number  of  Enrollment,  names  of  Par- 
ties, cause  of  Action,  Attorney,  date  of  Judgment,  amount  of  Judg- 
ment, time  of  bearing  Interest,  how    Judgment    obtained,  Costs, 
(separating  Attorney,  Clerk,  Sheriff,  Witnesses  and  Total,)  kind  of 
Execution,  date  of  Issuing,  Sheriff's  Return,  when  Renewed,  and 
Satisfaction,  together  with  an  Index,  by  the  names  of  Defendants, 
and  a  cross  Index  by   the  names  of  Plaintiffs,  each    alphabeti- 
cally arranged  and  kept  in  separate  volumes,  with  the  number  of 
enrollment  of  Judgment. 
^^7.  Sessions  In-      7    "SESSIONS  Index" — By  names  of  Defendants,  alphabetically 
r839,  XI,  iu4,"if  arranged,  together  with  the  offence  charged,  disposition  of  the  case, 
and  the  term  when  ended,  and  number  on  file. 

8.  "Pleadings  and  Judgments" — In  which  shall  be  entered, 
and  j'udtfmenta.    at  length,  the  Complaint,  Answer  and  Judgment  in  each  cause 
lb., us.       wherein  judgment  may  have  been  signed,  and,  also,  the  proceedings 
in  Dower,  Partition  and  Escheat,  when  the  final  order  and  judg- 
ment of  the  pourt  shall  have  been  had,  with  an  Index  to  names  of 
Plaintiffs. 

9.  Confeasione        9.   "CONFESSIONS   OP   JUDGMENT   BeFOReClERk" — IntO  which 

ioiiac?k^°*  ^"  shall  be  entered  such  proceedings  kept  with  reference  to  the  num- 
ib.,  ^9;  Lod«  of  ber  of  enrollment  in   Book  of  Abstracts,  instead  of  page,  together 
399,400,401.       with  au  Index  to  this  particular  volume,  in  the  names  of  Defend- 
ants. . 
,^  ^.         J      10.  "  Fines  AND  Forfeitures  " — In  which  shall  be  entered  the 

10.  Fines  and 

forfeitures. uamcs  of  all  persons  fined  by  the  Court,  or  whose  recognizance  may 

If  10!  '      '      'be  estreated,  with  separate  columns,  showing  names,  cause  of  .fine, 
when  fined,  by  whom  fined,  amount  of  fine,  to  whom  due,  when  col- 
lected, by  whom  collected,  why  not  collected,  when  paid  over,  aud 
to  whom. 
n.  Trial  Ju»-      11.  "  Trial  Justices'  and  Constables'  Roll"— In  which  shall 

tic*}"'  and    Con- 

BtHMe«'  lioii.      be  entered  the  name  of  each  Trial  Justice  and  Constable,  on  taking 

lb.,  i[  11.  ^YiQ  oaths  of  office,  representing,  in  separate  columns,  the  names, 
date  of  qualification,  office,  expiration  of  term,  a  genuine  signature, 
and,  in  the  case  of  a  Constable,  the  names  of  the  sureties  to  hU 
bond,  with  an  index  of  each  name,  alphabetically  arranged. 

12.  Estmya.  ^^'  "  EsTRAYS " — In  which  book  shall  be  entered,  in  separate 
""iL^ins^  columns,  date  of  entry,  kind  of  entry,  description  by  appraisers,  and 
their  names,  name  of  the  Trial  Justice,  appraiser's  valuation,  by 
whom  taken  up,  when  sold,  and  disposition  of  proceeds. 

13.  0rdeT«,  ftc.      13.  "  BooK   ofOrders    Appointing   Receivers    of  Judgment 

Code  oTpI^:  Debtors." 

oedure,  lS2i. 
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14.  "MiscELLAXEOUS  Index  " — In  which  shall  be  entered,  al-  neo^*;  i^Jex  ""' 

phabetically,  the  names  of  all  aliens  who  have  taken  any  step  to-  "issa.'xi.  1-.4, 
wards  naturalization;    all  persona  CK)ncerniDg  whom   proceedings 

de  lanatico  inquirendo  may  be  instituted ;  names  of  aliens  natural-  Names  of  aliens 

J  ^.rt      ,3  .  .  •  J      n  i.     who  have  taken 

ized;  certificates  and  papers  concerning  corporations,  and  all  mat-  steps  towards  na. 
terH  required  by  law  to  be  recorded  and  not  otherwise  provided  for,  *"^  nation, 
referring  to  papers  on  file  by  number  and  label. 
Sec.  11.  The  preceding  books,  required  to  be  furnished  and  kept     s  ze  of  books 

,        .      ^-      ,        ,     ,,   ,  y»     1        ,.  11        .  .  .1  required    to    be 

by  the  Clerk,  shall  be  ot  the  lollowing  sizes,  respectively :  kept  by  cierks. 

1.  Court  of  Common  Pleas  Journal,  General   Sessions  Journal,     i^.,  los.gs. 
Rules,  Fines  and  Forfeitures,  and  Estrays,  each  of  the  size  denomi- 
nated "Demi;"  the  Journals   containing  not  less  than  six  quires 

each,  and  the  other  books  not  less  than  three  quires  each. 

2.  Docket,  Ses.sions  Index,  Confessions  of  Judgment  before  Clerk, 
Trial  Justices'  and  Conetables'  Roll,  Book  of  Orders  Appointing 
Receivers  of  Judgment  Debtors,  and  Miscellaneous  Index,  each  of 
the  size  denominated  "  Broad  Cap,"  the  first  named  containing  not 
less  than  two  quires,  and  the  remaining  books  not  less  than  four 
quires  each. 

3.  Pleadings  and  Judgments,  in  a  volume  not  less  than  the  size 
denominated  "Medium,"  containing  not  less  than  six  quires. 

4.  Abstract  of  Judgments,  of  the  size  denominated  "  Super  Royal," 
containing  not  less  than  four  quires. 

5.  Indexes  to  preceding  volumes,  of  the  size  denominated  "Long 
Demi,"  containing  not  less  than  six  quires. 

Sec.  12.  That  to  prevent  false  and  erroneous  entries  in  the  Jour-  Toreid  minutps 
Dais  of  the  Courts  of  Common  Pleas,  it  shall  be  the  duty  of  the  ^''h  jo  urnmSi^ 

Clerks  of  the  said  Courts,  respectively,  on  each  day  previous  to  the  ^^-^- 

adjournment  of  the  Court,  to  read  over  to  the  Judge  who  may  pre-  §1.  ' 
side  the  minutes  or  entries  which  shall  have  been  made  during  the 
day  in  the  said  journal. 

Sec.  13.  The  Clerk   shair  not,  in   any  ^ase,  permit  either  the     iJ^o^s  and  re- 

'  •'  '    ^  cords  not  to  be 

nooks  or  records  to  be  removed  from  his  office,  though  it  shall  be  ^JJ^IV^^  ^^^^ 

»  o  Clerk's  office. 

ni3  duty  at  all  times  to  permit  either  partv  to  a  suit,  or  his  aerent,  ^  I'leadmi^s  may 

^  1  °         '   be  inspected  or 

or  attorney,  to  inspect  or  copy,  during  the  pendency  of  suit,  copied  by  iiarties 
any  papers  pertaining  thereto,  without  charge,  or  to  furnish,  on  ^^r^  pendi.  *? 
application,  certified  copies  thereof,  on  payment  of  fees  per  copy  ~  1839,  xi  105" 
sheet.  "    §9.    ''   ' 

Sec.  14.  The  Clerk  of  the  Court  of  Common  Pleas   in  each  of  Abstract  of  lost 
the  Counties  of  this   State,  in  which    the   public   records  in  the  Ja'^Rments   and 

'  ^  decrees     to      te 

cUvStodv  of  such  officer  were  destroyed  or  carried  away  durins:  the  ^*pJ.  ^y  '^^^^'^^ 

•  -  •'  •'  o  in  Count  lew 

war  of  1861,  '62,  '63,  '64  and  *6d,  or  in  any  other  way  lost,  shall,  at  ^^7«  p^^''^^  '«- 
ttie  expense  of  the  funds   in  the    handd  of  the  County   Commis-  ordostroy^d. 
sioaers  for  hU  County,  procure  a  book  or  books  of  proper  size,  aud  ]  2.^'  ^^^^'  ^^^' 
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suitably  ruled  and  securely  bound,  to  be  labelled  "  Abstracts  of 
Lost  Judgments  and  Decrees,"   or,  "  Of  Lost  Decrees,"  as  the  case 
may  be,  in  which  he  shall  enter  an  abstract  of  every  judgment  or 
decree,  a  new  record  of  which  shall  be  ordered  to  be  substituted, 
setting  out  in  distinct  and   appropriate  columns  all  the  particulars 
required    to    be  ascertained  by  the  order  of  the  Court,  and  such 
entry  shall,  without  other  or   further  record,    be  good  and  suffi- 
cient in  law  for  all  purposes  for  which  the  original  record  itself 
could  have  been  used,  and  of  equal  authority  therewith  in  all 
respects, 
riprkmaynd-      Sec.  15.  That   the    Clerks  may  administer   oaths,  take  deposi- 
&c.;  Marn  orders  tions  and  affidavits,  sign  orders  of  reference  in  vacation  made  by 
~~i~839'xi"ii2i  consent  of  parties,  and  take  renunciations  of  dower  and  inberit- 
^^2-  ance. 

May  act  as  at-  Skc.  16.  They  shall  have  the  privilege  of  acting  as  attorneys  and 
solicitoi-s  in  all  the  Courts  in  the  State,  except  in  the  Courts  of 
their  respective  Counties,  provided  they  shall  have  complied  with 
the  requirements  of  law  regulating  the  admission  of  persons  to 
practice  as  Attorneys,  Solicitors  and  Counsellors  in  the  Courts  of 
this  State. 

Sh^nV o/SeJ!      Seo.  17.  They  shall  not  act  as  Sheriffs  or  Deputy  Sheriffs,  except 
^Y  ^^'^: as  provided  by  Section  4,  Chapter  20,  of  this  Act. 

I83U,  XI,  112,  *  "^  * 

^To  enforce  ur       ^^^'  ^^'  ^^  ^^^^^  ^  *^®  ^^^Y  ^^  ^^®  Clerk,  diligently  and  up- 

^a^«- rightly,  to  put  in  execution  the  Jaws  of  force  directing  the  drawing, 

im/xiY^-m,  balloting,  impanneling,  and  summoning  of  jurors,  so  far  as  his  co- 
Iw!  ^^^^'  ^^^'  operation  may  be  required. 

To  make  roll  of      ^^0.  19.  That  immediately  after  the  adjournment  of  any  Court 
i;«bL^*how?ng  of  Common  Pleas  and  General  Sessions,  the.  Clerk   thereof  shall 
Inrh"*??!**^*  *^*^^  make  out  a  roll  of  grand  jurors,  petit  jurors  and  Constables  who 
"Ts39,  xi,~io67g  shall  have  attended  the  same,  exhibiting  the  name,  time  of  service, 
and  amount  due  each  juror  and  Constable,  and  the  term  at  which 
ftiruiKhl'a^Coun-  the  scrvicc  was  performed,  and  shall  enter  the  same  on  the  Journals 
ere.  ^^^'^^°'"  of  the  Court  of  the  term  when  such  service  shall  be  performed,  and 
Tofnmi-^hcer-  shall  forthwith  transmit  to  the  County  Commissioners  of  the  County 
iS  conlribiw?  a  certified  copy  of  such  roll,  and  shall  furnish  each  juror  and  Con- 
stable with  a  certificate  in  the  following  form ; 

Form  of  ccr-  "  StATE   OF   SoUTH    CAROLINA  : 

tificaie.  j^  ^  g^  ^^^^  ^^  ^1^^  ^^^^^  ^^^  Comnion  Pleads  and   General  Ses- 

sions for  County,  in  the  said  State,  do  certify 

that  attended  as  a  juror,  (or  actually  served 

as  a  Constable,  as  the  case  may  be,")  for  said  County,  days 

Certificate  to  be  q^^  Term,  A.  D.,  ,  and  is  entitled  to  receive  for  the 

signed     by    the  »  ^  /  ..in 

ju^!ire,  or  Sheriff  game  dollars  and  cents:'*  which  certificate  shall 

in  hid  absence. 
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be  signed  by  the  Clerk  of  the  Court,  who  shall  issue  the  same,  and 
be  countersigned  by  the  presiding,  Judge ;  or  in  any  case  where  a 
Judge  may  not  be  present  during  the  term,  the  certificate  shall  be 
countergigoed  by  the  Sheriff  of  the  County;  and,  in  addition  to 
what  is  above  described,  shall  set  forth  such  absence  of  the  Judge ; 
and  all  certificates  so  i^ue<l  and  executed  shall  be  valid. 

Sec.  20.  Whenever  it  shall  so  happen  that  any  Court  of  Law  in  coui^mSwSS 

this  State  cannot  be  held  at  the  time  appointed,  in  consequence  of  ^A*^®  ^i^^l^: 

the  absence  or  indisposition  of  the  Judge,  it  shall  be  the  duty  of 
the  Clerk  of  such  Court,  or  his  Deputy,  to  open  and  adjourn  the 
same  from  day  to  day,  until  the  Court  shall  meet,  or  until  he  may 
receive  due  notice  that  the  Judge  will  not  be  present,  when  he  shall 
adjourn  the  same  until  the  first  day  of  the  succeeding  term. 

Sec.  2L  It  shall  be  the  duty  of  the  said  Clerk  to  issue  every     To  is^no  exe- 

,  .  »  1  1-1  culioTiR,     bench 

execution,  bench  warrant,  or  other  process,  issuable,  or  directed  to  wurrantH  and  aii 

t.  111^  n   n,        »  '  I  n     ^  k  Other  proiHsses. 

be  issued,  by  the  Courts  of  Sessions,  in  the  name  ot  the  Attorney  —i^^^  luyVg^iar 

General   or  Solicitor  of  the   Circuit,  and  also   to  issue  all  rules 

and  notices  ordered  in  the  Common  Pleas,  and  test  in  his  own        „     . 

'  To  sign  ftU 

name,  under  the  seal  of  the  Court,  all  writs  and  processes  issued  judgments    oifi- 
either  in  the  Common  Pleas  or  Sessions,  and  to  sign  officially  all 
judgments,  and  state  the  time  when  each  is  signed  and  entered. 

Sec.  22.  Whenever  security  for  costs  may  be  ordered  to  be  given;  g„fficiericv  ot  sr- 
or  may  be  tendered,  by  any  plaintifi*,  in  vacation  or  in  term  time,  ^'{[en^ordl^red  to 
the  Clerk  aforesaid  shall  witness  the  signature  of  the  surety,  and  ^®  piven.     dj- 

sball,  in  the  first  instance,  judge  of  the  sufficiency  of  the  security;  ^'.^'*^^'»'- .. 

the  form  of  the  undertaking  to  be  according  to  law,  or  the  rule  of      ^"^  '  ^    " 
Court  on  that  subject,  if  there  be  no  law. 

Sec.  23.  The  Clerk,  as  to  lands  within  his  County,  and  deeds  to  Toirr«rtwrit-«of 
be  recorded  in  his  office,  is  authorized  to  grant  all  writs  of  dedimus  ^tJ^aXx^^^^tx 

potegtatejtiy  directed  to  two  or  more  Coramissicmers,  for  taking  renun-  p!_"1:!^T"- 

ciatlons  of  dower,  or  releases  of  inheritance,  from  femes  covert^  or  i827,Vr3i9,gi 
for  the  purpose  of  taking  probate  of  the  executions  of  all  deeds 
under  seal,  where  such  femes  covert^  or  the  persons  to  prove  such 
deeds,  reside  without  the  limits  of  this  State. 

Sec.  24.  It  fhall  be  the  duty  of  the  Clerk,  or  of  the  Register  of  sati^fHction  of 
Mesne  Conveyances,  as  the  case  may  be,  in  whose  office  any  judg-  mort^fli'i\o"be 
ment  or  mortgage  may  be  of  record,  on  the  receipt  of  the  fees,  to  cordT"^'^  ^^  ^' ' 
permit  any  judgment  creditor,  or  his  or  her  attorney,  or  any  mort-  i^^^»  ^i- 1^»» 
?agee,  as  the  case  may  be,  to  enter  satisfaction  thereof,  or  if  any 
Judge  shall  order  satisfaction  to  be  entered  thereof,  to  enter  of 
record  satisfaction  accordingly. 

Sec.  25.  It  shall  be  the  duty  of  any  Clerk,  or  acting  Clerk,  to 
advertise  any  election  to  be  held  for  any  Judge  of  Probate,  Sheriff,  for  "eiea-on    ^ 
or  Clerk,  to  be  elected  in  the  County  where  such  Clerk  officiates,  to  &c.*iiab:e  tSm- 
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wnifHr^p  ]ect*  ^  ®"PP^y  ^'^y  vacancy  occurring  in  either  of  such  offices,  where  euch 

"1839,  xiTirsT  vacancy  shall  exceed  cue  year,  and  issue  notice  to  the  Commission- 

Jt'x,^35, i^i.^'  ers  of  Election  to  conduct  the  same,  and  for  every  willful  neglect 

herein  he  shall  be  liable  to  indictment  and  punishment  as  for  a 

high  misdemeanor. 

Sec.  26.  That  in   case  of  any  vacancy  in  the  office  of  Judge  of 
o7proha?/when  Pi'obatc,  the  Clerk  of  the  County  shall  take  charge  of  said  office, 
the^offlce  is  va-  ^j^j  j^|j  papers  therein,  and  discharge  the  same  duties,  receive  the 
T8S9,  XI,  113,  same  fees,  and  be  subject  to  the  same  liabilities,  as  by  law  pro- 
vided for  a  Judge  of  Probate,  until  a  Judge  of  Probate  shall  be 
appointed  by  the  Governor  or  elected  and  commissioned  for  such 
County. 
To  act  as  Sheriff      Sec.  27.  That  in  case  of  vacancy  in  the  office  of  Sheriff,  the 
h'v^c^t  °®''''  Clerk  of  the  County  shall  take  possession  of  the  jail  of  such  County, 
lb.  and  charge  of  the  prisoners  confined  therein;  and,  also,  possession 

of  the  Sheriff's  office  and  the  papers  therein,  until  the  Coroner  for 
such  County  may  take,  charge  of  the  same,  or  until  a  Sheriff  shall 
be  appointed  by  the  Governor,  or  elected  and  commissioned  for 
such  County. 

Sec.  28.  Whenever  anv  execution  shall  be  returned  for  renewal 


Ror.ewal     < 

Ts!cmionstoil  ^^  ^  Satisfied  by  any  Sheriff,  the  Clerk  shall  enter  such  renewal  or 
tnw^T'in^^aZ.  Satisfaction  in  the  appropriate  column  of  the  abstract  book,  and,  in 

8tr^ct_book^ (jji^g  ^^  satisfaction,  shall  enter  the  same  on  the  original  record,  and 

5  K.ch'.;  534.'    it  shall  not  be  lawful  for  any  Clerk  to  affix  the  seal  of  the  Court  to 

any  renewed  execution,  unless  the  one  previously  issued  shall  have 

been  delivered  to  him,  or  unless  authorized  by  a  Judge's  order. 

Sec.  29.  It  shall  be  the  duty  of  the  Clerk  to  administer  the  oath 

cath  "f^^Jfflcel  of  office  required  to  be  taken  by  Trial  Justices  appointed  within  his 

^'  To  transmit  County,  on  their  application,  within  ninety  days  of  such  appokit- 

sVJnJt'afy'*  o^f  mcut ,'  and  on  the  first  day  of  November,  annually,  he  shall  trans- 

^*'- mit  a  list  of  the   names   of  Trial  Justices  who  have  qualified 

lb.,  112,280.  .  . 

during  the  preceding  year,  to  the  office  of  Secretary  of  State  at 

Columbia. 

Oaths  bondB      ^^^*  ^^'  '**  *^^^^  ^^  ^^®  ^^^^  ^^  *'^®  Clerk  to  administer  the  oaths 

CoJst*n"bu-'*  °^  ^^  office  required  by  law  to  be  taken  by  a  Constable,  on  his  enter- 

c^m^rVwrs""''*^  ^^^  ^"^^  bond,  as  prescribed,  of  the  sufficiency  of  the  surety  to 

tidcMf(-.of  quau  which  the  said  Clerk  shall  jud^re,  to  be  filed  in  the  office  of  Clerk; 

ititiMtioii.  ... 

'  ihTf^i'  *^^^  th®  Constable  shall  furnish  a  genuine  signature  of  his  name  in 
the  book  prescribed,  whereupon  the  Clerk  shall  furnish  an  official 
certificate  of  such  qualification  ;  and  when  such  Constables  a^  shall 
be  summoned  in  writing  by  the  Sheriff  to  attend  each  Court,  shall 
fail  to  appear,  according  to  such  summons,  such  default  shall  be 
noted  by  the  Clerk,  and  such  other  proceedings  had  as  in  case  of 
jurors  in  default,  or  as  the  Court  may  order. 
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Sec.  31.  In  all  cases  the  Clerk  shall  render  his  account  against  the  d^^^SJ^ount  'unl 
CouQtj  for  fees  in  State  cases,  under  oat b,  to  be  taken  and  sub-  <i«r  oft^^',.___ 
scribed  before  the  Judge  or  any  Trial  Justice  of  his  County,  in  i8a9,xiv,'274', 
which  the  nature  of  the  service  shall  be  fully  set  forth,  and  if,  in  * 
the  Sessions,  the  name  of  the  party,  oiFense,  charge  and  termination 
thereof*  and  which  shall  be  credited  with  all  moneys  received  by 
him  aDd  due  to  the  County ;  nor  shall  any  Clerk  be  entitled  to  re- 
ceive any  fees  from  the  County,  in  any  case  where  the  defendant  is 
coDvicted,  unless  he  makes  oath  that  such  defendant  has  been  dis- 
charged from  inability  to  pay  costs. 

Sbc.  32.  Before  the  accounts  of  Clerks  shall  be  presented  to  the  exa^ned  \y 
County  Treasurer  for  payment,  they  shall  be  sworn  to  by  said  offi-  ommty  *°ooiii^ 
cere,  examined  and  certified  to  by  the  Judge  presiding  in  the  Cir-  — ^^^"°*-'^' 
enit  Court  in  the  County,  approved  and  ordered  to  be  paid  by  the 
County  Commissioners. 

Sec.  33.  In  all  cases  where  any  Sheriff,  Coroner,  Trial  Justice  cat^''to\Tuxt 
or  Constable  shall  be  required   to  obtain  the  official  certificate  of  J^^f^  1,/,^',*;'^'', 
i      any  Clerk  to  his  contingent  account,  specifying  any  matters  re-  "TSMrxiTiiJ, 
I      quired  by  law  to  be  certified,  the  Clerk  shall  furnish  such  certifi- 
I      cates,  according  to  the  facts,  upon  application    and    payment   of 
i     fees. 

!  8ec.  34.  It  shall  be  the  duly  of  the  Clerk  to  furnish,  free  of  nficaSw^ITf  Uen^ 
charge,  to  the  County  Commissioners,  when  required,  an  official  rer-  persooa  ^otfeied 
tiiicate  of  all  liens  that  may  be  of  record  in  his  office,  on  the  prop-  b-'^dro*  pubuc 

erty  of  any  individual  who  may  be  offered  as  surety  to  the  bond  of  -^*^^^^ 

any  public  officer,  whether  by  judgment,  mortgage  or  otherwise. 

8ec.  35.  The  Clerk  of  the  Court  of  Common  Pleas  and  General  a^dm'S.u^l*'*' 
Sttsions  of  each  County  in  this  State  shall  furnish,  and  is  required  pnrchSlJd* \^y 
to  keep  in  his  office,  the  weights  and  measures  established  by  law   ^"^*'"°"'' 

L-  I      1     .,   .         1  ,        ,        />      11        .  .    .  1  .  '        1840,  XI,  173; 

VDich  shall  be  the  standards  of  all  other  weights  auq   measure-)  in  1S50,  xii,  sou, 

said  County,  and  to  which  any  person  shall  have  free  access  to  test 

the  same;  and  the  Governor  of  the  State  is  authorized  and  required 

to  purchase  such  standard  weights  and  measures  out  of  the  fines 

&nd  forfeitures  incurred  in  the    respective  Counties  where   such 

weights  and  measures  are  to  be  kept. 

Sec.  36.  It  shall  be  the  duty  of  the  Clerk  to  return  to  the  County  cierks  to  rer- 
Cotnmissioners,  on  or  before  the  last  day  of  October  in  every  year,  counts  of  finr,. 
ftQ  account  upon  oath,  in  duplicate,  of  all  fines  and  forfeitures  in-  to  coumy  com- 
pleted in  their  respective  Courts  during  the  preceding  year,  and  of  "  Peoalty  for 
the  amounts  had  and  received  by  them,  and  of  the  manner  in  which  ^^gHv-  '»"•  § 
^id  fines  were  disposed  of,  under  penalty  of  two  hundred  dollars,  |7;^i8i»»  vi,  lao, 
to  be  recovered  against  any  Clerk  for  default  herein,  by  action. 
And  it  shall  be  the  duty  of  the  County  Commissioners  to  request 
the  Attorney  General  or  Solicitors,  as  the  case  may  be,  to  sue  for 
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and  recover  the  said  sura  of  every  Clerk  that  may  fail  to  render 
such  account. 
Responsible  for      ^^^-  ^^'  Every  Clerk  shall  be  responsible  for  the  books,  papers 
pLTeroln  Vis  ^^^  ^"^"^^^"^®  ^'^  ^^^  office;  and  upon   his  retiring  from  office,  or 
office.  death,  he  or  his  representatives  shall  be  bound  to  transfer  all  such 

books,  papers  andfuruiiure  to  his  successor,  immediately  after  such 
successor  shall  have  entered  upon  the  duties  of  his  office,  under  a 
t^n^i^niue^il  penalty  of  one  thousand  dollars,  and  imprij*onment,  not  exceeding 
Lis  successor.       qj^q  year;  but  before  surrendering  such  books,  papers  and  ftirniture, 
the  Clerk  so  retiring  from  office,  or  his  representatives,  shall  be  en- 
titled to  require  from  such  successor,  (who,  under  like  penalty,  shall 
be  bound  to  execute  the  same,)  a  receipt,  in  writing,  therefor,  which 
shall  specify  the  number,  title  and  condition  of  every  book,  the 
number  of  records,  as  appears  by  the  enrollment,  and  such  other 
classification  as  it  may  be  convenient  to  adopt  from   the  arrange- 
ment of  the  office,  all  the  packages  of  papers  in  office,  and  the 
description  and  condition  of  each  article  of  furniture ;  a  duplicate 
flRe8tl)*Mme.*""'  of  which  receipt  shall  also  be  given,  and  shall,  by  the  Clerk  so  re- 
"iRsoTxi,  U4,  tiring  from  office,  or  his  representative,  be  filed  in  the  office  of  the 
County  Commissioners  for  the  County;  and  every  Clerk,  having 
retired  from  office,  or  his  representatives,  shall  be  liable  to  an  action, 
in  the  name  of  the  County,  for  damages  for  any  books,  papers  and 
furniture,  which  shall  be  proven  to  have  been  in  his  possession,  aad 
shall  not  appear,  by  such  receipt,  to  have  been  transferred  to  his 
successors,  or,  having  been  so  transferred,  shall  appear  to  have  been, 
through  neglect,  injured  during  his  continuance  in  office. 
FinfR,  &c.,  to      Sec.  38.  That  all  fines  and  penalties  imposed  and  collected  by 
forthwith  **^''  the  Circuit  Court  of  General  Sessions  in  criminal  causes  shall  be 
annwiify^ux"  forthwith  turned  over  by  the  Clerk  of  said  Court  to  the  County 
pt^vs^d  f-h^.  Treasurer  of  the  C<3unty  wherein  the  same  are  imposed :  Provided, 
">87i,xiv,fi.M,  That  when,  by  law,  any  person  or  persons  entitled,  as  informer  or 
i  i:y,  1843,*  xi!  informers,  to  any  portion  of  the  fine  or  penally  imposed  and  col- 
lected, the  same  shall  be  immediately  paid  over  to  him  or  them. 
They  shall  also  pay  annually  to  the  County  Treasurers  of  their 
respective  Counties,  for  the  use  of  the  State,  all  such  moneys  as 
may  have  come  into  their  hands  as  taxas  from  persons  representing, 
publicly,  plays  and  shows  within  the  limits  of  their  said  Counties. 
Sec.  39.  If  any  Clerk  shall  fail  to  pay  over  any  moneys  paid  to 
pa^in?  'o'^v'e'r  ^^™  ^^  Order  or  permission  of  the  Court,  within  five  days  after 

^"?!: demand  of  the  person  entitled  to  receive  the  same,  he  shall  forfeit  and 

28.    *     '  pay  five  per  cent,  per  month,  until  the  same  shall  be  paid  over,  to 

be  recovered,  together  with  such  amount  received,  by  action  on  his 
official  bond,  besides  being  subject  to  rule  and  attachment  as  for  a 
contempt. 
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Sec.  40.  If  any  Clerk  fail  to  pay  over  fines   and  forfeitures  re-s_p«ni«uyforiiot 

,,,_  1      /»     1  'IT   paviTigorer  fines 

ceived  by  him,  within  five  days  after  demand  of  the  person  entitled  and  forieiturea. 
to  receive  the  same,  he  shall  forfeit  and  pay  five  per  cent,  per  month, 
until  tl^e  same  shall  be  paid  over,  to   be   recovered,   together   with 
such  amount  received,  by  action  on  his  'ofiicial  bond,  besides   being 
liable  to  rule  and  attachment  as  for  a  contempt.  .  If  he  shall  fail  to  not  givmg^nut  ce 
give  to  some  member  of  the  Board  of  County  Commissioners   the  miH>ion'eM  °™' 
notice  required  by  law  to  be  given,  he  shall  forfeit  and   pay  double       ^^^ 
the  amount  so  detained  without  notice. 

Sec.  41.  At  each  stated  session  of  the  Court  of  Common   Pleas,    To  ncrount  for 
the  Clerk  thereof  shall  present  an  account  to  said  Court  of  all  moneys  ^ession  *.?  coun. 
remaining  therein,  or  subject  to  the  order  thereof,   stating  particu-  I8^«.3tiv.i7.§i3 
larly  on  account  of  what  cause  or  causes  said  moneys  are  deposited, 
which    account,    and    the    vouchers    thereof,   shall    be    filed     in 
Court. 

Sec.  42.  That  in  every  casein  which   a  Clerk   of  the  Court  of    Bin  of  costs  to 
Common  Pleas  shall  issue  an  execution,  he  shall  attach  thereto  a  ^ecu"o?.^^  ^ 
bill  of  each  item  of  costs  therein  charged,  and  shall,  on  application  i827.vi,336,§5. 
of  defendant  in  execution,  tax  all  costs  which  accrue  to  the  feheriff' 
for  services  on  such  execution. 

Sec.  43.  The  Clerks  of  Courts  of  Common  Pleas  and  General  Ft»p«  allowed  to 
Seffiions  shall  receive,  in  cases  herein  specified,  the  following  fees  :  is7o,x"iv.4oo.a9. 
For  signing  and  scaling  subpoena  writ.  State  cases,  fifty  cents ;  for  *^strob.,379. 
administering  oath,  twenty-five  cents;  for  taking  and  filing  bonds 
in  attachment  and  other  cases,  one  dollar  and  fifty  cents  ;  signing 
and  sealing  commissions  to  examine  witness,  one  dollar ;  recording 
plat  under  order  of  Court,  one  dollar ;  rule  of  survey,  one  dollar ; 
each  official  certificate  under  seal,  fifty  cents ;  issuing  writ  of  at- 
tachment for  contempt,  or  other  special  writ,  one  dollar  and  fifty 
cents ;  signing  and  sealing  writ  of  hab.  fae.  possessionem,  one  dollar ; 
receiving  and  paying  over  money  officially,  under  three  hundred 
dollars,  two  per  cent. ;  over  that  amount,  one  per  cent. ;  on  bill  noL 
pros,,  before  given  out,  two  dollars ;  on  bill  thrown  out  by  grand 
jui^,  or  found,  and  noL  pros,  abated,  discontinued  or  struck  off*, 
three  dollars;  on  bill  found  and  verdict  by  petit  jury,  four  dollars  ; 
iwjuing  bench  warrant,  two  dollars  ;  issuing  each  execution  in  Bca- 
sions,  two  dollars ;  signing  and  sealing  writ  of  habeas  corpuSy  three 
dollars  ;  issuing  warrants,  taking  recognizance  or  other  services  in 
i^essions,  the  same  fees  as  allowed  to  Trial  Justices  ;  each  writ  of 
venire  facias,  including  all  services  incident  to  summoning  jurors, 
two  dollars  and  fifty  cents ;  preparing  and  issuing  certificates  for 
grand  and  petit  jurors,  and  Constables,  and  furnishing  return  to 
County  Commissioners,  for  each  week  of  every  terra  of  the  Court, 
ten  dollars;  furnishing  advertisement  in  case  of  escheat,  exclusive 
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of  printer's  bill,  and  recording  proceedings  thereon,  five  dollars ;  for 
advertising  and  giving  notice  to  Commissioners  of  Election,  in  case 
of  vacancy  in  office,  each  ten  dollars ;  for  license  to  an  attorney, 
all  incidental  services  included,  five  dollars ;  filing  and  entering  no- 
tice of  alien's  intention  to  become  a  citizen,  one  dollar ;  filing  and 
recording  report  of  alien,  one  dollar;  administering  oath  of  inten- 
tion, one  dollar ;  filing  and  entering  application  to  become  a  citizen 
and  administering  oath,  two  dollars  ;  for  giving  certificate  of  citi- 
zenship, one  dollar;  taking  renunciation  of  dower  or  inheritance, 
two  dollars-,  for  official  record  ofestray  and  filing  papers,  one  dollar 
and  fifty  cents  ;  every  search  for  a  paper,  fifteen  cents ;  every  search, 
with  certificates,  fifty  cents ;  swearing  Trial  Justice  or  Constahle  in 
office,  and  certificate  thereof  and  taking  bonds,  two  dollars;  for  re- 
cording bonds  of  County  officers,  and  certifying  to  same,  one  dollar 
and  fifty  cents  ;  for  every  probate  in  writing,  twenty-five  cents;  for 
signing  dedimus  pot^statem,  two  dollars;  for  official  certificate  to  ex- 
emplification of  record,  one  dollar;  for  official  certificate  in 
case  requiring  seal,  fifty  cents ;  on  every  trial,  from  the  party  bring- 
ing it  on,  two  dollars;  on  filing  transcript,  twenty-five  cents;  ou 
entering  judgment,  fifty  cents ;  copy  papers,  per  copy  sheet  of  one 
hundred  words,  twenty-five  cents ;  signing  and  sealing  each  execu- 
tion and  renewal,  fifty  cents;  for  recording  and  copying  deeds  or 
other  papers,  per  copy  sheet  of  one  hundred  words,  twenty-five 
cents ;  for  every  certificate  on  deeds  or  other  papers,  twenty-five 
cents. 
Lability  for  ^^^-  "^^^  ^^  ^^Y  Clerk  shall  charge  any  other  fees  or  for  any 
hlwrecovoj'^T'  othcr  services  than  those  allowed  by  law,  he  shall  be  liable  to  for- 
1839,  xi,r7r§2^  feit  to  the  party  injured  ten  times  the  amount  of  excess  of  fees  so 
improperly  charged,  to  be  recovered  by  action  in  the  Court  of 
Common  Pleas,  or  by  rule,  when  the  penalty  may  not  exceed 
twenty  dollars. 

Commuaioners  of  LocaiionsJ^ 

cieiktobo,in  Sec.  45.  The  Clerk  of  the  Courts  of  Common  Pleas  and  Genial 
~*ib~iT'r9~  Sessions  in  each  County  shall  be  ex  officio  Commissioner  of  Loca- 
tions in  such  County. 
Oath  to  be  taken  Sec.  46.  The  Clerk,  before  entering  upon  the  duties  of  his  oflice) 
~iir"™rV^^  ®^^^^  *^^^  *"^  subscribe  the  following  oath,  viz:  "  I,  A  B,  do  swear 
i784*iv,6lK./|4:  (or  affirm)  that  I  will  well  and  faithfully  execute  the  office  of  Com- 
missioner of  Locations,  for County,  without  giving  a 

preference  to  any,  through  favor,  fear,  or  reward,  according  to  the 
best  of  my  skill  and  ability:  So  help  me  God." 

*See  further  concerning  their  duties  in  Chapter  VI,  Title  I,  "Of  Vacant 
Lands  and  the  Granting  Thereof." 
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Sec.  47.  The  Commissioner  of  Locations  shall  be  provided  with     To  be  provided 
a  suitable  case  for  papers,  in  which  shall  be  filerl,  under  appropriate  b.,oks  b/county 
letter8  or  labels,  the  papers  of  his  office,  and  with  books  of  office,  of  l^y^^nxr^ik 
good  binding,  by  the  County  Commissioners.     In  one  book  shall 
be  copied  all  warrants  of  survey  granted;  and   in  another,  all  re- 
turns thereon  and  plats  certified,  with  an  alphabetical  index   to 
each. 


CPIAPTER  XXIIL 
Of  Register  op  Mesne  Conveyances. 

Seo.  I  Sic. 

I.  Elwted  by  General  Assemhly.  nnnclatlons  of  dower  a"d  inhei  It* 

t  Ulprks  of  Court   to   be,  except  in  :  anee,  cte.    Th«lr  exe<'iiti()n   to  be 

Charleston  County.  proviMl  by  aftldavit  of  a  suliscrit- 

3.  T«)give  bond  for  five  thousand  do-  |  ing  witn«'s8.    ilee«»nl  and  nroof  to 

Jars,  to  be  approved    by  Coiiniy  ho     recorded    one    niontb     after 

C<»mmiw*ioners;   to  take  oatb    of,  lodgment.    Cert  ideate  of  Rej^lster 

nlfice;     office,    where    kept,   and  thereon.  Twi  indexes  to  Uegistry 

hours  when  open.                                  I  Book8  to  be  kept. 

4.  IVputv  Clf'rk  may  act  as  Deputj',  '  6.  To  give  certified  copies  of  records 

or  Hegisier  may  ap,  oint.  I  on  payment  of  fi-e  .    To  pay  dani- 

5. To  record    ii  arrijige    settlements,  '  age^.  for  making  incorrect  tran- 

ce mvev  a  noes  and  mortgages,  re-  ,  scripts  or  certificates. 

Sectiox  1.  That  the  Register  of  Mesne  Conveyances  forCijarles-  EhctM  bv  Gen- 
ton  County  shall  be  elected  by  joint  ballot  of  both  branches  of  ^^1.^7^"^^^^^ 
the  General  Assembly,  and  hold  office  for  four  years,  and  until  vi,i26,gi'. 
amither  be  elected,  commissioned  and  enter  upon  the  duties  of  his 
office. 

Sec.  2.  That  the  Clerk  of  the  Court  of  Common  Pleas  and  Gen-  to  b7  "xcepSd 
eral  Sessions  of  each  County  in  the  State  shall  be  Register  of  count y/*^  **  °"^ 
Mesne  Conveyances  for  the  same,  except  for  the  County  of  Charles-  laVisiigxT^nh^ 

toD.  H^i  1863,  xiii; 

22y,  2  1. 
Sec.  3.  That  the  Register  of  Mesne  Conveyances  in  the  County  .     ^    , 

°  .  -^  -        To  j?ive  bond 

of  Charleston,  before  entering  on  the  duties  of  his  office,  shall  give  for  five  thou^Hnd 

L      J         .1        ,  1  .  1  111^  doIlHis,  tobeap- 

oond,  with  three  good   sureties,  to  be  approved    by  the  County  prove.!  by  coun- 
Commissioners   of   his   County,   and    of    the    form    required    by 


era. 


law,  in  the  sum   of  five  thousand  dollars,   to  be  lodged  in   the 

office  of  said  County  Coinniissioners;  shall  take  the  oath  of  office  of  office.  ^ 

required  by  the  Constitution,  endorsed  and  subscribed  on  his  com- 

naission,  and  enter  the  same,  with  the  endorsement,  on  the  records 

of  the  office.    The  said  office  of  the  Register  for  Charleston  County 

to  be  kept  at  the  fire-proof  building  in  the  city  of  Charleston,  k. p^.^„^nd  houra 

and  to  be  kept  open  from  9  o'clock  A.  M.  to  3  o'clock  P.  M.,  every  ^':^_^p^':-_^ 

J  n,         ^  ^t     '  .  ,     4         .  .  /»    1  .       1839,  XI,  116,^48. 

<lay,  except  Sundays,  Christmas  days  and  Anniversaries  of  Ameri- 
can Independence. 
Sec.  4.  That  a  Deputy  Clerk  may  act  as  Deputy  Register  of 
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m^*iIci*M  Dop-  Mesne  Conveyances;  and,  in  those  cases  where  the  offices  shall  be 
«f  w  anpom^**'^  distinct,  the  Register  of  Mesne  Conveyances  may  appoint  a  Deputy, 
TsaiTxiarG.giG".  in  the  same  manner  that  Clerks  of  Courts  are  authorized  to  do. 

To    rrcord      Sec.  5.  The  Register  of  Mesne  Conveyances  is  required  to  record, 
nSMTa>tl^y-  in  Well  bouud  books,  of  the  size  not  less  than  those  denominated 
paK^s^renuUcui-  "  Medium,"  kept  for  that  purpose,  in   the  order  of  the  times  at 
flndmher:tjiive^  which  they  may  be  brought  to  his  office,  all   marriage  settlements, 
toX  p'o'^-d"!'."  a^^l  all  conveyances  and  mortgages,  renunciations  of  inheritance 
wSribugii\tne«.  ^"^  of  dowcr,  and  other  writings  concerning  the  titles  to  land  situate 
in  his  County,  which  may  be  lodged  with  him  to  be  recorded:  Pro- 
videdy  That  the  execution  of  every  such  writing  shall  first  be  proved 
by  affidavit  of  a  subscribing  witness,  taken  before  some  officer  com- 
petent to  administer  an  oath,  or  under  a  Commissioner  authorized  by 
law,  or  where  the  affidavit  of  a  subscribing  witness  cannot  be  had, 
by  reason  of  death,  insanity,  or  absence  from  the  State  of  such  wit- 
ness, that  such  fact  be  proved,  together  with  the  proof  of  the  hand- 
writings of  the  parties  who  signed,  and  of  the  subscribing  wit- 
Recordand proof  nesscs ;  the  proof,  in  every  case,  to  be  recorded  with  the  writing:; 

to    be    r(^-ui,lt^i  ,  .   .  ,      I,     ,  1     1         .  1  •  ,         z.         .' 

within  1  month  ovcry  such  Writing  shall   be  recorded   within  one  month  arter  its 
ct-rtifi  ut*"  of  '  lodgment,  and  the  recording  shall  bear  even  date  with  the  lodg- 
ment; on  every  such  writing  shall  be  endorsed  a  certificate,  to  be 
signed  by  the  Register  or  his  Deputy,  specifying  the  time  when,  and 
book  and  page  where,  it   was  recorded ;  in  the  book,  the  names  of 
the  parties  and  nature  of  the  writiug  shall  precede  the  registry,  and 
after  it  shall  follow  the  date  of  the  registry  and  a  memorandum  of 
the  person  to  whom  the  original  writing  has  been  delivered.     To  the 
T*ro  indexes  books  of  the  registry,  reference  shall  be  had,  by  means  of  two  in- 
tobe^h'eVr^^"^"  dexa«,  each  of  which  shall  be  in  a  separate  book  of  the  size  denom- 
lb.,  115,  §45"  inated  *'Long  Cap,"  both  containing  the  year  of  registry,  names  of 
dure,  gg 265, 314.  parties,  book  and  page;  the  alphabetical  arrangement  of  one  being 
according  to  the  names  of  the  })arti€S  who  executed  the  writings, 
and  of  the  other,  according  to  the  names  of  the  parties  to  whom 
they  were  executed;  each  index  embracing  a  number  of  the  vol- 
umes of  registry,  not  less  than  ten. 
To  give  certified      ^''^^*  ^-  That  the  Register  of  Mesne  Conveyances,  or  his  Deputy, 
o?\^*pa)Le*jrrof  s^^^^ll  ^6  required,  on  application,  to  give  a  certified  copy  of  any 
^^^' .  writing  recorded  in  his  office,  the  fees  for  the  same  being  first  paid 

1698,  H,  138. 0;   .  ,  *=  _.  .       ,  '  ,  ,  .    ^  ^ 

i839,xi,iifi§47.  in  advance,  if  required  or  tendered,  as  the  case  mav  be;  or  a  cer- 

13  Rich.,  72.  ./»  1  ,       1  1i         .  /.         ^ 

tificate  that  no  dted,  conveyance,  or  mortgage,  or  other  transfer  oi 

any  particular  parcel  of  lands,  or  tenements  by  any  particular  per- 

To       daraa  es  ®^*^^»  ^^  registered  in  his  office ;  and  if  the  Register,  or  his  Deputy, 

for  making  m- g)^aU  furnish  an  incorrect  transcript  of  any  detd   recorded,  or  an 

corrpot  trai  -  i.  j 

BcnpN  or  certifi-  incorrect  certificate,  he  shall  forfeit  and  pay  to  the  party  the  dam- 
~l8437xi72557  ages  that  may  accrue  in  consequence  thereof. 
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CHAPTER  XXIV. 
Of  the  Judge  of  Probate. 

Sec.  I  Sec. 

1.  Election    f  r    Judge    of  Probate.  I  5.    T^tt^rs;     6.    Bonds;     7.   Cash 

Tf»  m  of  office.  Kooks.    Ciish  Book  to  dc  ji  public 

2.  Governor  to  All  vacancle.s  In  ofBce  I  record,  and  open  t<i  public  inspec- 

of.    Not  to  make  appointment  to  '  tion.    8.  Journals;  0.  Indcxc-. 

fill  vacancy  exceeding  one  year.      I      8.  Mnnner  of  fllli  g  rupers.    Index  to 

3.  To    give    bond     befon*   receiving  j  papers  to  be  kept. 

commission?*,  etc.    Sureties  to  be  |      9.  Clerk  to  til-   a<"<-ount   of  moneys 
upprove<l  by  County  Commission-  I  remaining  in  Court. 


erK.  Bnnd  in  Ciiarleston  County 
.*l«Mio«i;  other  Counties  |o,0<>.  To 
qualify  thirty  days  after  election. 

4,  Xo  tlnal  discharge  to  executor,  etc., 
to  »)e  Rraiite<t  without  public 
uotit-e    ^'otlce.  how  given. 

&  To  make  S'^areh,  furnish  copies, 
etc.    Fees  allowed. 

t  To  keep  a  s  al.  Description  of. 

I.  Books  to  be  kept:  1.  Wills;  2. 
Invent<»rie8,  Apprai-sements  and 


10.  Respons  l)illty  for  books  and  pa- 

pers. \  enalty  for  noi  transferring 
to  successor.  Can  lequ ire  receipt 
for  books,  papers,  *  ic,  from  his 
successor.  Liable  to  an  act'on 
for  damages  to  lM)oks,  etc.  Dam- 
ages recovered  to  be  appropriated, 
h<)W. 

11.  To  forfeit  t-cn  times  amount  of  ex- 

c  »ss  of  fee-*  improperly  charged. 
How  recovered. 


Sales;  3.  Beturus;  4.  Real  Estates;  i    12.  Ftes  allowed  to  Judge  of  Probate. 

Section  1.  That  there  shall  be  an  election  for  the  office  of  Judge       Election  for 

'^      Jud^c    of    Pro- 
of Probate  in  each  County,  on  the  third  Wednesday  of  October,  bn^e;  term  two 

A.  D.  1872,  and  on  the  same  day  in   every  second   year  there-  rsToTxivTaas n~ 

^^pj.  Const., Ai't.4,g20. 

Sec  2.  That  in  the  event  that  a  vacancy  shall  occur  in  the  office      Gov^-mnr  to 
of  Judge  of  Probate,  whether  from  death,  resignation,  disqualifica-  office*o? 
tion  or  other  cause,  the  Governor  shall  have  full  power  to  appoint 
some  suitable  person,  who,  on  being  duly  qualified  according  to  law, 
?hall  be  entitled  to  enter  upon  and  hold  the  office  for  the  unexpired 
term  of  the  former  incumbent,  and  shall  be  subject  to  all  of  the  duties  npj^?itm.  m^^o 
and  liabilities  incident  to  said   office  during  his  term  of  service :  ciUn^'irnJyeHr 
Provided,  That  no  such  unexpired  term,  for  which  an  appointment  i>r7o7xiv.3;4.>J. 

'  8eeCLap.22,gJi6. 

u?  made,  shall  exceed  one  year. 
Sec.  3.  That  the  Judges  of  Probate  in  the  several  Counties  of    To  give  bond 

^1      fi  t      /•  •     •  ^1      •  •      •  1      11  •  IT     beforn  ncoiving 

the  State,  before  receiving  their  commissions,  shall  enter  into  bond,  .omm  smous; 
to  be  executed  by  them,  and  any  number  of  sureties,  not  exceeding  im.vti<n»yCounI 
twelve  nor  less  than  two,  to  be  approved  by  a  majority  of  the  ITs ;  ^'To?.d*"  m 
Board  of  County  Gommis.sioners,  for  the  faithful  discharge  of  the  county  iio?"oo; 
duties  of  their  office,  to  wit:  Judge  of  Probate  for  Charleston  $:.!wo;toquuiify 
County  in  the  sum  of  ten  thousand  dollars ;  the  Judges  of  Probate  ifter tun  or^.'*^* 
for  the  other  Counties,  each,  in  the  sura  of  five  thousand  dollars.  Tsos.xn'.iwisT. 
They  shall  qualify  within  thirty  days  after  the  election  is  de- 
clared. 

Sec.  4.  It  shall  not  be  lawful  for  any  of  the  Judges  of  Probate  N„flnaid>- 
in  this  State  to  grant  a  final  discharge  to  any  executor  or  execu-  jJ'^'''^J^*"  *''',''^b" 
trix,  administrator  or  administratrix,  trustee,  guardian  or  commit-  K^'i^^'^  wubout 

'   ^  ^    ^      '  '  °  public      notice; 

tee,  without  he,  she  or  they  first  giving  public  notice  in  some  County     "^tite,  how- 
newspaper,  (if  there  should    be  no  newspaper   published  in   the  i8ii9,xiv,2tio,§i 
Coauty,  then  in  some  public  journal  having  the  greatest  circulation 
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therein,)  for  the  space  of  at  least  one  month,  that  on  a  day  certain 
he,  she  or  they  will  apply  to  the  Judge  of  Probate  for  the  Couuty 
where  his, her  or  tiieir  bond  is  filed, for  a  final  discharge:  Provided, 
The  said  publication  shall  be  tri  weekly  in  the  cities  of  Charleston 
and  Columbia. 
Tomakeicarch,      Sec.  5.  It  shall  be  the  duty  of  the  Judge  of  Probate,  when  ap- 
^niifeii    copies,  p)jg^  ^^^  ^^  search  for  and  examine  any  book,  record  or  paper  be- 
longing to  his  office,  and  to  furnish  any  person  wanting  the  same 
with  a  copy  or  copies  of  any  part  thereof,  or  of  the  whole  or  any 
part  of  any  proceeding  touching  any  estate  or  estates  in  his  care  or 
custody  ns  Judge  of  Probate  aforesaid,  and  to  certify  the  same;  for 
_Fee9  allowed^  which  respective  serviccs  he  shall  be  allowed  at  the  rate  of  nine 
'^'  '   '      *  cents  for  each  copy  sheet  the  same  may  contain,  and  fifty  cents  for 
every  certificate  he  shall  so  give. 
To  keop  a  a^ai,      fc^EC.  6.  Evcrv  Jud":e  of  Probate  shall  keep  in  his  office  a  die,  in 

description  cf.  J  o  l  » 

lb.,  69,  fzi)~  a  circular  form,  upon  the  centre  of  which  shall  be  engraved,  in  cap- 
ital letters,  the  word  "  Seal,"  and  on  the  circumference,  the  words, 
"  Judge  of  Probate's  office  of  County,"  which  shall  be 

regarded  as  the  seal  of  his  office,  and  which  he  shall  impress  upon 
all  papers  issued  from   his  office,  and  affix  his  name  to  such  papers. 
Bookatobckept.      Sec.  7.  Every  Judge  of  Probate  shall  keep  the  following  bookvS 
(to  be  furnished  by  the  County  Commissioners,)  each  to  be  designa- 
WiiiB.  ted  by  its  label,  as  follows,  that  is  to  say :  Ist.  "  Wills,"  in  which  he 

shall  enter  a  copy  of  all  wills  admitted  to  probate,  together  with  the 
appmiL*'raeut^' P>'obato  and  certificate  thereof.  2d.  "Inventories,  Appraisements 
andsoieK  ^j^^j  Salcs,"  in  which  he  shall  enter  all  such  matters  as  are  designated 

Returns.         by  the  title.     3d.  **  Returns,"  in  wliich  he  shall  enter  all  the  accounts  of 
of  the  receipts  and  expenditures  by  executors,  administrators  and 
Reaieatatea.     guardians,  including  the  final  settlement.     4th.  "Real  Estates,"  in 
which  he  shall  enter  all  proceedings  and  orders  in  relation  to  the  sale  or 
division  of  real  estates,  from  the  petition  to  the  bond  of  the  purchaser, 
Letters.  both  iuclusive.     5th.  "Letters,"  in  which  he  shall  enter  all  letters 

granted,  whether  testamentary,  of  administratiouN  or  of  gaardiaoship. 
B^nds.  6th."  Bonds,"  in  which  he  shall  enter  bondsof  administrators  and  guar- 

Ca.sh  B  oks  diauft.  7th.  "Cash  Books,"  in  which  he  shall  open  and  keep  a 
TpubHc  rec^erd!  regular  account  with  every  individual  or  estate  on  whose  account 
public"  ^m^piS  he  has  received  any  moneys,  bonds,  notes,  stocks,  choses  in  action, 
**°"*  or  other  property  of  any  description  whatsoever,  by  virtue  of  his 

office,  exhibiting  fully  everything  so  received  by  him,  as  well  asall 
costs  and  charges  against  such  estate,  and  disbursements  in  favor  of 
the  parties  interested  therein,  or  other  disposition  thereof,  which 
book  shall  remain  in  his  office  as  a  public  record,  and  be  subject  to 
Journal,  public  inspection.  8lh.  "  Journal,"  in  which  he  shall  enter  every 
judgment,  sentence,  decree,  determination,  denial,  and  every  other 
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act  done,  or  order  made  by  him,  iu  his  official  capacity,  80  as  to  con- 
stitute a  complete  journal  of  the  current   proceedings  of  his  office. 

Each  of  the  said  books  shall  be  furnished  with  a  full  and  complete     indrxw.  

alphabetical  index,  in  the  surnames  of  the  parties  to  the  several     ^^"  ^  ^' 
matters  therein  contained. 

Sec.  8.  The  manner  of  filing  papers  in  the   Judge   of  Probate's  Mnnrcr  of  filing 
office  shall  be  as  follows,  to  wit :  ^^i^alel 

The  case  shall  be  divided  into  convenient  apartments,  which  shall 
be  numbered  from  one  forward.  The  papei-s  relating  to  the  same 
estate  shall  be  wrapped  in  an  envelope,  as  a  package,  and  shall  bear 
a  number,  and  be  endorsed  in  the  name  of  the  estate.  A  conve- 
nient number  of  packages  shall  be  embraced  in  a  strong  envelope, 
and  constitute  a  bundle,  bearing  the  number  of  the  apartment  of 
the  case  containing  it.  A  complete  alphabetical  index  shall  be  inaextopapem 
constructed  with  reference  to  the  surname  of  deceased  persons  to 
whose  estate  the  papers  relate,  and  of  executors  and  administrators ; 
and  opposite  each  name  in  such  index  shall  be  two  columns,  the 
one  expressing  the  number  of  the  apartment  where  the  bundle  is  to 
he  found,  and  the  other  expressing  the  number  of  the  package  in 
sach  bundle  which  contains  the  papers  relating  to  the  estate  named 
in  the  index. 

Sec.  9.  At  each  stated  session  of  the  Probate  Court,  the  Clerk     cierks  to  fi'e 
thereof  shall  present  an  account  to  said  Court  of  all  moneys  re-  eyMremamngin 
maining  therein,  or  subject  to  the  order  thereof,  stating  particularly  -**"*^,,  -.-- . 
on  account  of  what  cause  or  causes  said  moneys  are  deposited, 
which  account,  and  the  vouchers  thereof,  shall  be  filed  in  Court. 

Sec.  10.  Every  Judge  of  Probate  shall  be  responsible  for  the     ResponrfMrtj 
hook3  and  papers,  and  also  for  the  furniture  in  his  office ;  and  upon  ^1%^^*^*^^^   ^^^ 
his  retiring  from  office,  or  upon  his  death,  he  or  his  representatives  T^3u,xi770,g37. 
shall  be  bound  to  transfer  ail  such  books,  papers  and  furniture   to 
hi3suc23^or,   i m me  Ji.itely  afi,er  such  successor  shall  have  entered 
upon  the  duties  of  his  office,  under  a  penalty  of  one   thousand   dol-    Pemiityfornot 
lars,  to  l)e  recovered  by  indictment,   and  of  imprisonment  not  ex-  suc^esL™* 
ceeding  one  year.     But,  before  surrendering  such  books,  papers  and 
furniture,  the  Judge  of  Probate  so  retiring  from  office,   or   his  rep-  ce-p?  io?"bf*.ks" 
reeentattves,  shall  be  entitled  to  require  of  his  successor  a  receipt  Ei8^ucte!««rl°°* 
in  writing  therefor,  which  receipt  shall  specify  the  number  and  title 
of  every  book,  and  the  number  and  description  of  every  article  of 
furniture,  together  with  the  order  and  condition  of  the  books,  papers 
and  furniture  ;  a  duplicate  of  which  receipt  shall  also  be  given,  and 
shall,  by  the  Judge  of  Probate  retiring  from  office,  or  his  represen- 
tatives, be  filed  in  the  office  of  the   Clerk   of  the    Court  of  the 
County.     And  every  Judge  of  Probate  retiring  frqm  office,  or   his    Liabietoaoar- 
representatives,  shall  be  liable  to  an  action,  in  the  name  of  his  sue-  to  b^k^&r'' 
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cessor,  for  damages  for  any  books,  papers  or  furniture  which  shall 

have  been  proved  to  have  been  in  his  possession,  and  shall  not  appear 

Damages rccov.  by  such  receipt  to  have  been  transferred  to  his  successor ;  which  dam- 

pr.ttted- how.  "  ages,  when  recovered,  shall  be  appropriated  to  the  replacing  of  such 

books,  papers  or  furniture,  or  to  the  benefit  of  the  parties  who  may 

have  been  injured  by  the  loss  of  such  books  or  papers ;  and  an  order 

for  appropriating  such  damages  shall  be  made  by  the  Court  before 

w^hich  such  action  may  be  tried. 

judgJ^orpro-      ^^^'  ^^'  "^^^^^  ^*^®  Judge  of  Probate  shall  be  entitled  to  charge 

!L*i^    „^ the  following  fees  for  tha  services  required  of  him  by  law : 

§10. '  *  '  For  petition  f<»r  letters,  etc.,  two  dollars;  for  citation,  one  dollar; 
qualifying  executor,  administrator  or  guardian,  issuing  letters  and 
recording  same,  four  dollars;  taking  bond  of  administrator  or 
guardian,  and  recording  same,  two  dollars  and  fifty  cents ;  issuing 
warrant  of  appraisement,  one  dollar ;  proving  will  Sa  common 
form,  two  dollars;  proving  will  in  solemn  form,  ten  dollars; 
for  recording  wills  and  certificates,  per  copy  sheet  of  one  hun- 
dred words,  each  figure  counting  a  word,  twenty-five  cents; 
filing  and  entering  renunciation  of  executor,  one  dollar;  dedimus 
poiestaiem  to  prove  ^yill  or  qualify  executor,  two  dollars  and  fitly 
cents;  recording  inventories,  appraisements  and  sales,  per  copy 
sheet  of  one  hundred  words,  each  figure  a  word,  twenty -five  cents; 
receiving,  examining  and  filing  annual  returns,  two  dollars. 

For  first  and  final  returns,  each,  three  dollars  and  fifty  cents;  for 
recording  returns,  per  copy  sheet  of  one  hundred  words,  twenty- 
five  cents ;  order  for  sale  of  personal  property,  one  dollar  and  fifty 
cents ;  hearing  and  filing  petition  for  guardians  and  appointment, 
five  dollars;  entering  caveat  and  withdrawing  same,  one  dollar; 
for  hearing  litigated  cases,  five  dollars;  issuing  summons,  for  each 
witness,  fifty  cents;  qualifying  and  examination  of  each,  twenty- 
five  cents ;  for  proceedings  in  partition  of  real  estate  worth  leas 
than  one  thousand  dollars, fifteen  dollars;  for  appointing  guardians 
ad  litem,  three  dollars;  for  proceedings  in  partition  of  real  estate 
worth  more  than  one  thousand  dollars,  thirty  dollars;  commiftsions 
on  all  moneys  received  and  paid  out,  two  per  cent  on  the  first  three 
hun<lred  dollars,  and  one  per  cent,  for  all  sums  over  that  amimot; 
for  search,  for  each  paper,  fifteen  cents  ;  for  certificate  and  seal,  fifty 
cents ;  for  copying  papers  on  file  in  office,  per  copy  sheet  of  one 
hundred  words,  twenty-five  cents;  for  final  discharge  of  executor, 
administrator  or  guardian,  two  dollars;  for  proceedings  in  dower, 
indusive  of  all  charges,  twenty  dollars;  for  proceedings  in  lunacy, 
inclusive,  five  dollars. 

Sec.  12.  If  the  Judge  of  Probate  charge  any  other  fees,  or  charge 
times  auivTuai  o"  fccs  fur  any  other  services  than  those  herein  recited,  he  shall  forfeit 
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to  the  party  injured  ten  times  tlie  amount  of  excess  of  fees  so  im-  IJh^rtred.^^Ti^w 
properly  charged,  to  be  recovered  by  action  in  the  Court  of  Com-  '^^«^<''"  ' 
men  Pleas. 


imy,  j^i,  17,  g  J 


CHAPTEE  XXV. 
Op    Trial    Justices. 


AppohUmeni.    Qvalidcalicfn    and 
Removal. 

1.  To  be  appolnte<l  by  the  Governor 
by  and  with  the  'advice  and  con- 
sent of  the  senate. 

•1.  Numlier  of  Justices  for  the  several 
Coantiea. 

3.  Term  of  office,  two  years;  change 
of  domicil. 

\,  Governor  may  suspend  from  office 
for  cause,  and  desiKnato  a  substi- 
tute; case  to  be  report «'d  to  sen- 
ate with  particulars;  confirma- 
tion of  removal  by  senate. 

r.  GoTcrnor  may  appoint  in  vacation, 
subject  to  approval  of  tlie  senate. 

'».Oaih  of  office. 

7  Justices  prohibited  from  keeping 
tavern- 

Criminal  JurUdiction. 

^  Jorifkdiction  in  criminal  cases. 

i.  Limit  of  penalty. 

M.  AsvHulr  anil  battery,  and  breaches 
of  the  peace 

'!  May  arreatt  rioters,  Ac,  and  require 
bonds  or  commit. 

:i  P  tii  laiceny. 

%  "Stolen  goxlsa. 

U  OlKain.nK  property  under  false  pre- 
IvnsHH  punlNhable  as  larceny. 

:j  To  cau'^e  arrest  of  offen tiers  escap- 
ing; to  examine  and  bind  over 
for  high  crimes,  «kc  ;  to  punisafor 
.omall  offen Hca 

1«.  Proct  t'dmgs  to  bf'  commenced  on 
Information ;  information  may  be 
amended :  procevdingd  to  be  sum- 
mary. 

17.  Offender  mav  demand  jury. 

Irj  In  tlharloHton  to  have  jurisdiction 
of  violations  of  ordinances. 

:^  May  Kelect  any  citizen  to  «  xecute 
warrant  of  arrest ;  neglect;— pen- 
alty for. 

.a)  Proceed i I  gs  in  cases  of  felony. 

21  May  arrest  and  bind  over  mnterial 
witnes->es  for  jfiate:  for  accused 
in  felonies ;  fees  allowed  for  but 
one  warrant. 

'2i. >]ay  command  to  keep  the  peice 
and  aiTest  all  wlio  ret  use  obe- 
dience, or  commit  any  crime  in 
his  view;  may  call  out  the  po*»e 
emnitntiu. 

'.3.  May  commit  to  ball  in  all  but  capi- 
tal cases. 

i*  To  arrest  persons  who  are  alwut  to 
leave  the  State  to  tight  duels,  and 
bind  over  to  keep  the  peace. 

13 


SCO. 


CivU  Jurisdiction. 


I  25.  How  tenants  holding  over  may  be 
removed. 

I  26  Proceeding  In  cases  of  forcible  en- 

I  try  and  detainer. 

!  27.  May  eject  certain  tenants  at  expi- 
ration of  contracia.    Method  of 
proceeding. 
28.  To  serve  notice  on  trespassers,  and 

1  on  their  failure  to  obey,  to  eject 

t  them  by  force  :  proviao. 

'  29.  Pees  of  Trial  Justice,  and  of  Sheriff 

I  or  Constable,  in  such  cases. 

i  OourU  of  Trial  Justices. 

'  SO.  Parties  entitled  to  a  trial  by  jury. 
j  81.  Selection  of  juries. 

8-'.  Penalty  on  delmquent  jurors. 
I  83.  May  punish  for  contempt ;  punish- 
ment. 
1  .34.  Parties  may  appeal. 
I 

General  Bowers  and  Duties. 

,  8).  May  administer  oaths. 

t  36.  May  summon  witne8:*es;  refusal  to 

,  testlty— how  xiunishalUd. 

37  May  take  d<*positiona  in  coitain 
cases :  parties  to  have  notice,  Ac : 
delivery,   *\c.,    of    deposition   of 

;  Trial  Justice. 

,  88.  May  take  renunciations  of  dower, 

I  releases  of  inheritance,  Ac. 

39.  May  act  as  Coroner  in  certain  cases. 

i  40.  Two  Trial  Justices  to  grant  writsof 
habcfis  corpus ;  i^enaliy  for  refusal 

j  in  proper  cases. 

41.  To  keep  two  books  of  record,  one 
1  for  civil  and  the  other  lor  crimi- 
nal cases. 

42.  To  return  all  paper:*  pertaining  to 

the  Court  of  Ses.sionsto  titeOlerk. 

4V  Penalty  for  nejclect. 

44  Fines  and  penalties  to  be  forthwith 
turned  f»ver  to  the  County  Treas- 
urers; proviso  as  to  informers, 
&c. 
;  45.  Failure  to  pay  over  fines— how  pun- 
ished. 

46.  May  arrest  for  offenses  against  the 

Unile'l  States;  process-  »  return- 
able to  Clerk  of  United    States 
Court :  offender  to  be  removed  to 
I  the  proper  <.ounty. 

47.  Fees. 

I  48.  Fees  for  rules  against  TonstAbles. 

49.  Accounts  paid  only  upon  oaih  that 
I  costs  cannot  be  collecte<l  of  dc- 

j  fendants,  and  that  fines,  Ac,  have 

'  been  paid  to  County  Treasurer. 

I  50.  Penalty  for  utiauthorized  charge— 
I  how  recovered. 
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Appoiniment,  Qualification  and  Removal, 

To  be  appoint-  Skction  1.  The  Governor,  by  and  With  the  advice  and  consent 
tt M^n2nro?tho  ^^  ^^®  Senate,  shall,  from  time  to  time,  appoint  and  conimi.s<ion, 
^^"^^^- in  the  several  Counties  of  the  State,  a  suitable  number  of  Trial 

i870,  XIV,  876,    _ 

2 1.  Justices. 

^     ,      -      Sec.  2.  Such  Trial  Justices  shall  be  distributed  as  the  conve- 

Nutnber  f  i 

Justices  for  the  nicuce  of  the  Several  Counties  requires,  and  the  number  in  commis- 

severul  Countiei«.  .  . 

It.  sTTiiaT'  sion  shall  not  exceed:  In  Abbeville,  nine;  Anderson,  sixteen; 
liudiey,  152.  jj^rnwell,  ten;  Beaufort,  ten;  Charleston,  twenty-four;  Cbe?^ter, 
eight;  Clarendon,  six;  Colleton,  ten;  Chesterfield,  four;  Darlincr- 
ton,  eight;  Edgefield,  eight;  Fairfield,  eight;  Georgetown,  five; 
Greenville,  eight;  Horry,  six;  Kershaw,  six;  Lancaster,  f<»ur: 
Laurens,  ^ve;  Lexington,  seven;  Marion, six;  Marlboro, six ;  }vtw- 
berry,  seven;  Oconee,  five;  Orangeburg,  seven;  Pickens,  five; 
Richland, eight;  Spartanburg,  twelve;  Sumter,  eight;  Union, eight; 
Williamsburg,  eight;  York,  eight. 

Sec.  3.  Trial  Justices  shall  be  commissioned  and  hold  their  offices 
two  yeara.  for  the  term  of  two  years,  unless  sooner  removed  by  the  Governor, 

lb.,  §3.  j£  j^  Trial  Justice  changes  his  domicil,  and  removes  therefrom  the 

Change  of  domi-  ^^JstancB  of  three  miles,  his  authority  and  jurisdiction  as  such  Jut- 
^'*  tice  shall  thereupon  cease,  and  another  Trial  Justice  may  be  desig- 

nated and  appointed  in  his  place. 
Governor rony      Sec.  4.  The  Govcmor  IS  authorized  to  suspend  from  his  oflice,  for 

BU.-|)e:id         from  ,  ,         y   •  in  .  rr«»iT.  1 

office  for  cause,  Buch  causcs  as  to   him  shall  seem  just,  any    Irial  Justice,  and  to 

Bn^Hinute. designate  another  person  to  perform   the  duties  of  such  suspeiuie'.i 

Ao.  H-  ofl[icer,  (who,  in  turn,  may  be  removed  and  another  designated,)  ami 

Case  to  be  iv-  he  shall  report  such  suspension  to  the  Senate,  together  with  themuue 
wiihparticu?wJ«!  of  the  pcrson  designated  by  him  to  perforin  the  duties  of  such  sus- 
pended ofl[icer;  an<l  if  the  Senate  confirms  the  person  so  desiffnateu, 

Confirmation  of     ,  ^  i     i     i      n  i  i  i    , 

r.  movai  by  Sen-  the  officcr  Suspended  shall  be  regarded  as  removed,  and  the  vacaucy 

duly  filled;  but  if  the  Senate  refuses  to  confirm  him  the  suspei  dec 

oflScer  shall  be  restored  to  his  office. 

Governor  nay      Sec.  5.  During   the   Vacation   of  the  Senate,  the  Governor  is 

cimon?*  subject  authorized  to  appoint  Trial  Justices,  subject  to  the  approval  of  tht 

tuesena*!r'   ®*  Senate,  to  act,  uulcss  soouer  removed   by   him,  till  the  end  of  the 

TbTj^e^  next  session.     If  not  approved   by  the  Senate,  said  appointments 

shall  cease  at  the  end  of  the  said  session. 
Oath  of  office  ^^^'  ^'  ^^  receiving  such  commission,  and  before  entering  iipn 
isfi6,  xiv,  100,  the  duties  of  their  offices,  such  Trial  Justices  shall  take  and  sub- 
scribe,  before  the  Clerk  of  the  Court  of  their  respective  Counties, 
the  oath  required  by  Section  30,  Article  II,  of  the  Constitution,  and 
file  the  same  in  his  office,  unless  in  Counties  where  such  Clerks  may 
not  be  qualified  according  to  law;  and,  in  such  cases,  the  said  oath 
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shall  be  adminbtered  by  any  officer  authorized  to  administer  oaths 
ID  the  County  where  such  Trial  Justice  may  be  appointed ;  and 
such  oath,  so  adniiDiatered,  shall  be  filed  in  the  office  of  the  Secre- 
tary of  State.  And  such  Trial  Justices  may  immediately  enter 
upon  the  discharge  of  their  duties. 

Sec.  7.  That  it  shall  not  be  lawful  for  any  person  exercising  the      ja«5tic«8  pro- 
office  of  a  Trial  Justice  within  this  State  to  keep  any  tavern,  or  to  k^opf^  tlvera! 
retail  spirituous  liquors,  nor  shall  any  license  for  retailing  spirituous  ^^' 
liquors  be  granted  to  any  person  exercising  the  office  of  a  Trial  §  is. 
Justice,  nor  to  any  person  or  persons  in  his  house  or  family,  or  for 
his  emolument;  and  if  any  person  or  persons  shall  offend  against 
the  true  intent  and  meaning  of  this  Section,  he  shall  forfeit  and  pay 
the  sum  of  two  hundred  and  fifty  dollars  to  any  person  or  persons 
who  will  inform  or  sue  for  the  same,  and  be  forever  thereafter  ren- 
dered incapable  of  serving  in  the  office  of  a  Trial  Justice  in  this 
State. 

Criminal  Jurisdiction, 


8ec.  8.  Trial  Justices  shall  have  and  exercise,  within  their  re-  jurisdiction  in 
speetive  Counties,  all  the  powers,  authority  and  jurisdiction,  in  ^p^^|^^^^ 
criminal  cases,  hereinafter  set  forth.  §i- 

Sec.  9.  Trial  Justices  shall  have  jurisdiction  of  all  oflTenses  which  Limit  of  penalty. 
may  be  subject  to  the  penalties  of  either  fine  or  forfeiture  not  ex-     ^^'*   ^' 
ceeding  one  hundred  dollars,  or  imprisonment  in  the  Jail  or  Work 
House  not  exceeding  thirty  days ;  and  may  impose  any  sentence 
within  those  limits,  singly  or  in  the  alternative. 

Sec.  10.  They  may  punish  by  fine,  not  exceeding  one  hundred  teryandVench" 
dollars,  or  imprisonment  in  the  Jail  or  House  of  Correction  not  ex-  ^^  -'-\^— 
ceeding  thirty  days,  all  assaults  and  batteries,  and  other  breaches 
of  the  peace,  when  the  offense  is  not  of  a  high  and  aggravated  na- 
ture, requiring,  in  their  judgment,  greater  punishment. 

Sec.  11.  They  may  cause  to  be  arrested  all  affrayers,  rioters,  dis-  MayRirestri- 
turbers  and  breakers  of  the  peace,  and  all  who  go  armed  offensively,  xequlrebondbor 

to  the  terror  of  the  people,  and  such  as  utter  menaces  or  threaten-  "i^gi; 

ing  speeches,  or  otherwise  dangerous  and  disorderly  persons.  Per-  ^  ^^*^'  ^^^' 
sons  arrested  for  any  of  said  offenses  shall  be  examined  by  the 
Trial  Justice  before  whom  they  are  brought,  and  may  be  tried  be- 
fore him,  and,  if  found  guilty,  may  be  required  to  find  sureties  of 
the  peace,  and  be  punished  within  the  limits  prescribed  in  Section 
y,  or,  when  the  offense  is  of  a  high  and  aggravated  nature,  they 
may  be  committed  or  bound  over  for  trial  before  the  Court  of  Gen- 
eral Sessions. 

Sec.  12.  They  shall  have  jurisdiction  of  larcenies  by  stealing  of 
the  property  of  another,  ot  money,  goods  or  chattels,  or  any  bank  "ib.Tioa'gBT" 
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note,  bond,  promissory  note,  bill  of  exchange,  or  other  bill,  order 
or  certificate,  or  any  book  of  accounts  for  or  concerning  money  or 
goods  due  or  to  become  due,  or  to  be  delivered,  or  any  deed  or 
writing  containing  a  conveyance  of  land  or  any  other  valuable  con- 
tract iu  force,  or  any  receipt,  release  or  defeasance,  or  any  writ,  pro- 
cess or  public  record,  if  the  property  stolen  does  not  exceed  twenty 
dollars  in  value, 
atien  jw>od«  ^^^-  ^^-  '^hey  shall  have  jurisdiction  of  the  ofTenses  of  buying, 
lb.,  g  c!  receiving,  or  aiding  in  the  concealment  of  stolen  goods  and  other 

property,  where  they  would  have  jurisdiction  of  the  larceny  of  the 
same  goods  or  property, 
ovnining      Sec.  14.  They  shall  have  jurisdiction   of  the  offenses  of  obtain- 

proportv  by  faUe  .  ,  „  ,  ,  •  /.  i       .    i 

p-.Tencs   run-  ing  property  by  any  false  pretense,  or  by  any  privy  or  false  token, 

nj\ '_  or  by  any  game,  device,  sleight  of  hand,  pretensions  to  fortune  tell- 

ib.,  1 7.  jjjg^  trick  or  other  means  by  the  use  of  cards  or  other  implements 

or  instruments,  where  they  would  have  jurisdiction  of  a  larceny  of 

the  same  property,  and  may  punish  said   offenses   the  same  as 

larceny. 

T»  cnu^e  ar-       Sec.  15.  They  shall  cause  to   be  arrested   all    persons,   found 

Tc^p/'-g.^^w"  within  their  Counties,  charged  with  any  oflence,  and    persons   who, 

am:ueand  bind  ^fj^g,.  comuiiting  any  offence  within  the   (/ounty,  escape  out  of  the 

^hh^^^'smail ^"J 1-'  same;  examine  into  treasons,  felouie.^,  grand  larcenies,  high  crirafe^ 

llJ}2—: and  misdemeanors;  and  commit  or  bind  over  for  trial  those  who  ap- 

lu.,  §  ».  .  .  ,  ...... 

pear  to  be  guilty  of  crimes  or  ofi'ences  not  within  their  jurisdiction, 
and   punish  those   guilty  of    such  offence:*    wlihin  their   jurisdic- 
tion. 
Proceedirif^  to      Sec.  16.  All  proceedings  before  Trial  Justices,  in  criminal  case?. 
'ibTTo. — ~~  shall  be  commenced  on  information,  under  oath,   plainly  and  sub- 
stantially setting  forth  the  offence  charged,  upon  which,  and  only 
which,  shall  a  warrant  of  arrest  issue, 
infonnation      The  information  may  be  amended  at  any  time  before  trial. 

may  be  auitsd-  .  . 

«?'^'  All  proceedings  before  Trial  Justices  shall  be  summary,  or  with 

be  summary,      only   such  delay  as  a  fair   and  just  examination  of  the  case  re- 
quires. 
Offender  ma        ^^^'  ^^*  ^^^U  P^rson  arrested  and  brought  before  a  Trial  Ju^- 
demand  jury.      i\^.q  charged  With  an  offence  within  his  jurisdiction  shall  be  entitled, 
'^    *         on  demand,  to  a  trial  by  jury. 

Sec.  18.  Trial  Justices  residing  within  the  limits  of  the  city  of 

In  Ch«rleBton  ^.       .  ,.,..,..  ,  .  ,  .    * 

to  have  jur.Pdic-  Charleston  are  vested  with  jurisdiction  to  try,  determine  and  impose 

nnncw*^ the   penalties  authorized    by    Ordinance    of  the    City  Council  of 

T87o.xiv,882.  Charleston. 

citfaer^to^^e^xe^      Sec.  19.  Wheucvcr  a  Trial  Justice  shall  have  issued  a  warrant 

arrS.r*"*°*  **'  for  thearrcst  of  any  person  charged  with  an  offence  above  the  grade 

1871,  xiv,  66d,  of  a  misdemeanor,  such  Trial  Justice  shall  be    authorized   to  select 
a  1.2. 
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any  citizen  or  citizens  of  the  County  to  execute  the  same,  upon  his 
endorsement  upon  the  said  warrant  that,  in  his  judgment,  the  se- 
lection of  such  person  or  persons  will  be  conducive  to  the  certain 
and  speedy  execution  of  the  said  warrant ;  and  the  person  or  per- 
sons 90  selected  shall  have  all  the  powers  now,  or  hereafter,  conferred 
bj  law  upon  any  Constable  within  this  State ;  and  any  person  or 
persons  selected  in  the  manner  provided  for  in  this  Section  shall  be 
required  forthwith  to  proceed  to  execute  the  said  warrant,  anti  upon 
his  willfully,  negligently  or  carelessly  failing  to  make  the  arrest,  or 
permitting  the  party  to  escape  after  arrest,  he  or  they  shall  be  pun- 
ifiihed,  upon  conviction,  on  indictment,  by  fine  and  imprisonment  in 
the  County  jail,  in  the  discreticm  of  the  Judge  before  whom  the 
indictmeot  may  be  tried ;  said  imprisonment  not  to  be  less  than  six 
months. 

Sec.  20.  It  shall  not  be  necessary  for  any  Trial  Justice,  when  ca'^.7o?^i"om'! 
any  prisoner  is  produced  before  him  for  commitment  or  bail,  on  "IwaTxi.  2d,  i 
charge  of  a  felony,  to  examine  t*uch  prisoner,  and  those  that  bring 
him ;  &uch  Justice  may  take  the  examination  of  any  witness  in  be- 
half of  the  State,  in  the  presence  of  the  prisoner,  allowing  such 
prisoner  the  right  of  cross-examination,  and  reduce  the  testimony 
io  taken  to  writing,  read  the  same  over  to  the  witness,  and  require 
him  to  subscribe;  and  the  Trial  Justice  shall  return  testimony  thus 
taken  to  the  office  of  the  Clerk  of  Court  of  General  Sessions. 

Sec.  21.  Upon  informati(m  made  of  the  materiality  of  any  witness     RfcoffniMnca 
within  the  StAte,  to  support  any  accusation  made,  or  where   the  isao,  xi,  2j,  -^  k. 
materiality  of  such  witness  shall  be  within  the  knowledge  of  any 
Trial  Justice,  he  shall  issue  his  warrant,  requiring  such  witness  to 
appear  before  him  or  the  next  Trial  Justice,  to  enter  into  recogni- 
zance, with  good  security,  if  deemed  proper,  which  warrant  shall  b^fiyove^mJJl'^ 
authorize  the  arrest  and  detention  of  any  such  witness,  in  any  County  [hJstXr*^*  *"' 
in  the  State ;  and  on  being  brought  before  such   Trial  Justice,  and 
refusing  to  enter  into  recognizance,  such  witness  may  be  committed 
by  the  said  Trial  Justice ;  and  the  accused  shall,  in  felonies,  and  no 
other  ca^e,  have  the  like  process  to  compel  the  attendance  of  any  teUmi^^^^^ 
witness  in  his  behalf,  as  is  granted  or  permitted  on  the  part  of  the 
State:  Fravided,  That  no  Trial  Justice  shall  receive  any  fees  for 
issuing  more  than  one  warrant  for  witnesses,  on  the  part  of  the  State, 
or  upon  the  part  of  the  accused,  in  the  same  case,  unless,  on  the  ,  ^r^"  allowed 

*  *  '  '  '  for  bui,one  war- 

secoml  or  other  application,  oath  shall  be  made  that  the  prosecutor  "^t- 
or  accused  was  not  aware,  at  the  issuing  of  the  previous  warrant,  of 
the  materiality  of  such  witness. 

Sec.  22.  Any  Trial  Justice  shall  be  authorized  and  required  to 
command  all  persons  who„  in  his  view,  may  be  engaged  in  violations,  the  i.eace   and 
or  disorderly  conduct,  to  the  disturbance  of  the  peace,  to    desist  refuse ob«diei.ce, 
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2u/«?inrShil  therefrom,  and  to  arrest  any  such  person  who  shall  refuse  obedience 


Id  ,  21,  i  3. 


to  his  command,  and  to  commit  to  jail  any  such  person  who  shall 
fail  to  enter  into  sufficient  recognizance  either  to  keep  the  peace  or 
to  answer  to  an  indictment,  as  the  Trial  Justice  may  determine.  In 
like  manner,  he  shall  arrest  and  commit,  if  necessary,  any  person 
who,  in  his  view,  shall  perpetrate  any  crime  or  misdemeanor  what- 
soever. In  making  any  such  arrest,  the  Trial  Justice  shall  have 
ihfpoa^^comu  P^wer  to  command  any  Constable,  bystander,  or  the  posse  comitatus, 
'^'"**  as  the  emergency  may  require ;  and  any  person  who  shall  refuse  to 

aid  in  such  arrest,  when  required  by  the  Trial  Justice,  shall  be  liable 
to  fndictment  as  for  a  misdemeanor.  Whenever  there  shall  be  an 
indictment  for  any  offense  committed  in  his  view,  the  Trial  Justice 
shall  be  the  prosecutor;  and  he  shall  bind  in  recognizance  all  ne- 
cessary witnesj^es. 
Not  to  bail  in  ^^^'  23.  No  Trial  Justice  shall  let  to  bail  any  person  charged  with 
rapitai_c«-es^_  ^^y  offouse,  the  punishmtut  of  which  is  death,  but  if  it  shall  clearly 
appear,  upon  an  examination,  that  the  charge  is  not  founded  in 
probability,  the  party  may  be  discharged. 

Sec.  24.  That  whenever  any  Trial  Justice  shall  receive  informa- 

To  arrest  per-     ....,,  t       ,  , 

H'tiB    who   are  tiou  HI  Writing,  and  under  oath,  that  any  person  or  persons  are  about 

about   to    le'ive  i  •     ri  /•         i  /i      '     i«  •    •  i     i 

State  to  fi^'ht  to  Icave  this  State  for  the  purpose  of  sending  or  receiving  a  chal- 
over  to  keep  the  lengc  to  fight  a  duel,  or  for  the  purpose  of  fighting  a  duel  after  such 
ib57  xii  sou",  challenge  shall  have  been  sent  or  received,  it  shall  be  the  duty  of 
such  Trial  Justice  forthwith  to  issue  his  warrant  for  the  arrest  of 
such  person  or  persons,  to  be  carried  before  some  Trial  Justice,  who 
shall  require  such  [lersons  to  enter  into  recognizance  in  such  sum  as 
to  such  Trial  Justice  may  seem  meet,  conditioned  that  such  person 
or  persons  shall  keep  the  peace  within  this  State,  and  shall  not  leave 
the  State  for  the  purpose  of  sending  or  receiving  a  challenge  to  fight 
a  duel,  or  for  the  purpose  of  fighting  a  duel  after  such  challenge  has 
been  sent  or  received. 

Civil  Jurisdiction. 

hoYdinic  **o"vV?      Sec.  25.  On  the  determination  of  any  lease,  in  writing  or  by 

may  be  remov-  parol,  of  any  lauds  and  tenements,  within  this  State,  when  the  lessee 

1812,  V,  (i76, 2  shall  hold  over  thereafter,  any  two  Trial  Justices,  in  the  County 

1;  1817.   VI,    67;       ,  ,  ,  .  ,  i        .       i  i  .      i 

1839,  XI, 31,  §23.  where  the  same  may  be  situated,  are  authorized  and  required,  on 
the  complaint  aud  due  proof  thereof  by  any  lessor,  his  heirs  or 
assigns,  to  place  the  names  of  twenty-four  neighboring  freeholders 
in  a  box,  aud  from  them  draw  the  names  of  eighteen,  and  shall 
thereupon  issue  their  warrant,  in  the  nature  of  a  summons,  directed 
to  the  Sheriff,  or  any  Constable  of  the  County,  commanding  such 
oflScer  to  summon  the  said  eighteen  freeholders  to  attend  at  a  cer- 
tain time,  within  four  days,  and  at  a  place  appointed,  and  from  the 
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said  eighteen  freeholders  so  summoned  twelve  shall  be  drawn  in  the 
same  manner,  who  shall  be  empannelled  to  try  the  facts :  Provided, 
That  if  from  the  said  eighteen  so  summoned  the  number  of  twelve 
cannot,  from  any  cause,  ba  had,  the  Trial  Justices  are  authorized  to 
Complete  the  number  from  the  remainder  originally  selected.  And 
the  said  Trial  Justices  shall  also  summon  the  said  lessee,  or  any 
other  person  claiming  or  coming  into  possession  under  him,  at  the 
same  time,  and  in  the  same  way,  likewise  to  appear  before  them,  to 
.-how  cause,  if  any,  such  lessee  or  other  person  may  have,  why  pos- 
session of  the  premises  should  not  be  forthwith  restored  to  such 
less<)r,  his  heirs  or  assigns;  and  if,  upon  hearing  the  case,  the  jury 
shall  be  satisGed  that  the  complainant  is  entitled  to  the  possession  of 
the  premises  in  question,  they  shall  so  find,  whereof  the  Justices 
shall  make  a  record,  and  shall  thereupon  issue  their  warrant,  directed 
to  the  Sheriff  of  the  County  wherein  the  lands  are  situated,  com- 
manding him  forthwith  to  deliver  to  such  lessor,  his  heirs  or  assigns, 
full  poa^jession  of  the  premises,  and  to  levy  all  expenses  incurred  of 
the  goods  and  chattels  of  the  lessee,  or  the  person  in  possession  as 

aforesaid.  Proceedv^gR  'n 

-1  _,  1/.  ",  1.  JO  rr<*i-r>  ^**"*    ®'   fovtlble 

>EC.  2b.  That  the  forms  and  proceed mgs  before  Trial  Justices,  as  emry  and  dt- 
taees  of  forcible  entry  and  detainer,  shall  be  the  same  as  are  pre-  ihsu,  vi,  388.  g 
^cribed  by  law  in  cases  where  tenants  hold  over,  after -the  expira-  BVnneUk"chi?iy 
lion  of  their  leases.  J^t'-  vi^'Sm. 

Sec.  27.  That  when  any  person  or  persons  have  eone,  or  shall  May  fje<tten- 
hereafler  go,  into  possession  of  any  land  or  tenements  of  another,  tionofcontiKct-. 

...  ,  1  .  1  Method  of  pro- 

either  as  a  tenant  at  will,  or  under  a  contract  to  serve  another,  either  cecd-ng. 

as  a  domestic  servant  or  common  laborer,  or  otherwise,  and  shall  ^^J^*»^i^^»-*i<^» 

refuse  or  neglect  to  quit  the  premises  so  occupied,  when  required  by 

the  person  letting  the  same,  or  upon  the  termination  of  the  contract, 

either  by  its  own  limitation  or  from  any  other  cause,  it  shall  be 

lawful  for  the  person  letting  the  premises  to  apply  to  any  Trial 

Justice,  whose  duty  it  shall  be  to  have  a  notice  served  upon  the 

person  or  persons  so  refusing  to  quit,  to  show  cause  before  him,  at 

the  expiration  often  days  from  the  personal  service  of  such  notice, 

why  he  should  not  be  ejected,  and  if  no  sufficient  cause  be  then 

shown,  it  shall  be  the  duty  of  the  Trial  Justice  forthwith  to  issue 

his  warrant,  directed  to  the  Sheriff  or  any  Constable,  requiring  him,* 

without  delay,  to  eject  such  person  or  persons  from  the  premises  so 

let,  and  authorizing  him  to  use  such  force  as  may  be  necessary. 

Sec.  28.  That  if  any  person  shall  have  gone  into,  or  shall  here-  To  serve  notice 
attergo  into  possession  of  any  lands  or  tenements  of  another,  with-  «nH,  on    u.eir 
out  his  consent,  or  without  warrant  of  law,  it  shall  be  lawful  for  the  them  by  foroeT' 
^^wner  of  the  land  so  trespassed  upon  to  apply  to  any  Trial  Justice 
to  serve  a  notice  on  such  trespasser  to  quit  the  premises,  and  if,  af- 
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ter  the  expiration  of  five  days  from  the  personal  service  of  such 
notice,  such  trespasser  refuses  or  neglects  to  quit,  it  shall  then  be 
the  duty  of  such  Trial  Justice  to  issue  his  warrant  to  any  Sheriff  or 
p^^.^^  Coustable,  requiring  him  forthwith  to  eject  such  trespasser,  using 

i-^MirxuirTi;  such  force  as  may  be  necessary  :  Provided,  howevey\  That  if  the  per- 
1  s!c.,N.  s ,  256.  son    in    posses.sion    shall,  before    the  expiration  of  the  said  five 
days,  appear  before  such  Trial  Justice,  and  satisfy  him  that  he  has 
a  color  of  claim  to  the  possession  of  such  premises,  and  enter 
into  bond  to  the  peraon  claiming  the  land,  with  good  and  sufficient 
security,  to  be  approved  by  the  Trial  Justice,  conditioned  for  the 
payment  of  all  such  costs  and  expenses  as  the  person  claiming  to 
be  the  owner  of  the  land  may  incur  in  the  successful  estiiblishment 
of  his  claim,  by  any  of  the  modes  of  proceeding  provided  by  law, 
the  said  Trial  Justice  shall  not  issue  his  warrant  as  aforesaid. 
Fpes  of  Triei      ^^^'-  2**^'  '^^^^  Trial  Justicc  shall  be  entitled  to  demand  and  re- 
^i'\erof  Sheriff  ccivc  from  the  person  applying  for  the  warrant  provided  for  in  the 
or  CoHBt  .hiee.      ^^^^  preceding  Sections,  a  fee  of  five  dollars  before  issuing  the  same, 
and  the  Sheriff*  or  Constable  shall,  in  like  manner,  be  entitled  to 
demand  and  receive  a  fee  of  five  dollars  and  mileage  before  execu- 
ting such  warrant,  from  the  person  applying  for  the  same. 

Courts  of  Trial  Justices, 

Partiph  f^ titled 

t .  a    trial    by      g^Q^  3Q^  Either  party  to  a  suit  before  a  Trial  Justice  shall  be  en- 

jury.  *         •' 

rTwT,  titled  to  a  trial  by  jury. 

Sec.  31.  In  civil  cases,  the  parties  may  agree  on  a  jury ;  but 
when  they  do  not  agree,  and,  also,  in  criminal  causes,  a  jury  shall 
be  selected  in  the  following  manner :  The  Sheriff,  Constable,  or 
other  officer  appointed  by  the  Trial  Justice,  shall  write  and  fold  up 
eighteen  ballots,  each  containing  the  name  of  a  respectable  voter 
of  the  vicinity ;  he  shall  deliver  the  ballots  to  the  Trial  Justice, 
who  shall  put  them  into  a  box,  and  shake  them  together,  and  the 
officer  shall  draw  out  one,  and  the  person  so  drawn  shall  be  one  of 
the  jury,  unless  challenged  by  either  party  ;  and  the  officer  shall 
thus  proceed  until  he  shall  have  drawn  six,  who  shall  not  be  chal- 
lenjjed  ;  but  if  the  first  twelve  shall  be  challenged,  and  the  parties 
do  not  agree  to  a  choice,  the  last  six  shall  be  the  jury ;  and  when 
any  of  the  six  jurors  so  drawn  cannot  be  had,  or  arc  disqualified 
by  law  to  act  in  such  case,  and  the  parties  do  not  supply  the  va- 
cancy by  agreement,  the  officer  shall  proceed  to  prepare,  in  the 
manner  before  directed,  ballots  for  three  times  the  number  thus  de 
ficient,  which  shall  be  disposed  of  and  drawn  as  above  provided. 
p*»naity^iid«-  Sec.  32.  If  auy  juror  so  summoned  shall  neglect  or  refuse  to  ap- 
'.iM.nf  yiror^  pear,  in  obedience  to  such  venire,  and  shall  not,  within  forty -eight 
houis,  render  to  the  Trial  Justice  who  issued  the  venire  a  sufficitnt 
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reason  for  his  delinquency,  he  shall  forfeit  and  pay  a  fine  of  two 
dollars  to  the  Treasury  of  the  County  where  the  cause  is  tried,  to 
be  assefsed  by  such  Trial  Justice,  and  collected  on  his  warrant, 
without  other  process. 

Sec.  33.  Every  Trial  Justice  shall  have  power  to  enforce  the  ob-    Mny  ]mnwh  for 
servance  of  decorum  in  his  Court  while  holding  the  same  ;  and,  for  rlfnis^ment. 


that  purpose,  he  is  authorized  to  punL'^h  any  person  who  shall,  in  .J^J^' ^V^^|*®' 
the  presence  of  the  Court,  offer  an  insult  to  himself  or  a  juror,  or 
who  shall  be  willfully  guilty  of  any  undue  disturbance  of  his  pro- 
ceedings while  sitting  officially,  as  for  a  contempt,  by  fine  and  ini- 
prwonment,  either  or  both,  not  exceeding  twenty  dollars  fine  and 
twelve  hours'  imprisonment. 

Sec.  34.  Every  person  convicted  before  a  Trial  Justice  of  any  Appeal. 
offence  whatever,  and  sentenced,  may  appeal  from  the  sentence  to  ^  isto,  xivj losi 
the  next  Term  of  the  Court  of  General  Sessions  for  the  County. 
The  appellant  shall  be  committed,  to  abide  the  sentence  of  said 
Court,  until  he  recognize  to  the  State  in  such  reasonable  sum,  and 
with  such  sureties,  as  the  Court  requires,  with  condition  to  appear 
at  the  Court  appealed  to,  and  at  any  subsequent  Term  to  which  the 
case  is  continued,  if  not  previously  surrendered  and  discharged,  and 
so,  from  Term  to  Terra,  until  the  final  decree,  sentence,  or  order  of 
the  Court  thereon  ;  and  to  abide  such  final  sentence,  order  or  decree, 
and  not  depart  without  leave ;  and,  in  the  meantime,  to  keep  the 
peace,  and  be  of  good  behavior. 

General  Powers  and  Duties, 

Sec.  35.  Every  Trial  Justice  shall  have  power  to  administer  any    May  administer 


OMth« 


183y,X1.30,  §20. 
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oath,  authorized  or  required  by  law  to  be  taken,  and  not  directed  to 
be  administered  by  another  authority ;  and  any  oath  so  adminis- 
tered shall,  to  all  intents  and  purposes,  be  binding  and  effectual  in 
law. 

Sec.  36.  Any  Trial  Justice,  on  the  application  of  any  party  to  a 
cause  depending  before  him,  shall  have  power,  and  is  required,  to 
issue  a  summons  citing  any  person,  whose  testimony  may  be  required  tify'/"hSw%unl 

in  such  cause,  to  appear  before  him  at  a  certain  time  and  place,  not  i-^l- _- 

more  than  twenty  miles  from  the  residence  of  such  witness,  to  give  v,'24»/2 a*   '   * 

evidence,  which  summons  shall  be  served  personally,  at  least  three 

<iay8  before  such  attendance  is  required  ;  and  if  such  person  shall 

neglect  or  refuse  to  attend,  the  Trial  Justice  shall  have  power  to 

issue  a  rule  commanding  such  witness  to  be  brought  before  him  ;  or 

if  any  witness  attending  shall  refuse  to  give  evidence  without  good 

cause  shown,  the  Trial  Justice  may  commit  him  to  the  jail  of  the 

County,  a.s  for  a  contempt,  not  longer  than  one  day,  as  well  as  fine 

him  in  an  amount  not  exceeding  ten  dollars ;  the  costs  of  such  rule, 
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commitment,  and  detention  in  custody,  as  well  as  in  the  fine  so  im- 
posed, may  be  levied  of  the  goods  and  chattels  of  such  recusant 
witness,  on  the  order  of  such  Trial  Justice,  directed  to  any  Consta- 
ble of  the  County,  as  in  cases  of  execution. 
May  take  depo.      Sec.  37.  In  case  it  shall  appear  to  the  satisfaction  of  any  Trial 
anions m c T. itn  j^^^.^^  aforesaid  that  the  attendance  of  any  witness  whose  testi- 
noticer&a    *^*  mony  may  be  required  in  any  case  before  him  cannot  be  had,  by 
reason  of  extreme  age,  sickness,  or  infirmity,  or  of  indispensable 
absence  on  public  offi  'ial  duty,  or  in  consequence  of  intended  re- 
moval from   the  State  before  the  cause  can  be  otherwise  ready  for 
?e^losi^mn*'^"°'  ^^^^h  or  where  such  witness  may  be  resident  in  another  County,  or 
r8'9Xi/2l,«si9;  without  the  limits  of  the  State,  to  take  the  examination  of  such 

1794,  V,  24J,  2  3..  .  .   .  ,  1         •!  1  .1  fT.   •    1 

Witness  in  writing,  or  cause  the  same  to  be  done  by  another  Inal 
Justice,  to  be  used  in  evidence  on  the  trial  of  the  ca^se:  Provided, 
That  the  parties  to  such  cause  shall  have  notice  thereof  in  time  to 
be  present,  if  they  or  either  should  choose  to  be  present :  Provided, 
aUo,  That  when  such  examination  is  so  made  by  another,  it  shall 
be  sealed  up,  with  the  title  of  the  case  endorsed,  and  conveyed 
by  a  disinterested  person  to  the  Trial  Justice  authorizing  the  same. 

MJiy  take  renin-  ,  /»  •    i        •  j 

ciationnof  doA-      Sec.  38.  Any  Trial  Justice  may  take  releases  of  inheritance  and 

f-r,  leWiiwrHot  n-  .  "^  *^ 

herifcince^ rcnunciatious  01  dowcr. 

1US9,XI,3(),  §21. 

Sec.  39.  Any  Trial  Justice  of  the  County  is  authorized  and  re- 

in  certain  cii<-^.  quircd  to  cxcrcise  all  the  powers,  and  discharge  all  the  duties  of  the 

lb.,  33,  g  ju.     Coroner,  in  holding  inquests  over  the  bodies  of  deceased  persons, 

and  taking  all  proper  proceedings  therein,  according  to  the  laws  of 

force,  in  all  cast«  where  the  Coroner  of  the  County  may  be  sick,  or 

absent,  or  at  a  greater  distance  than  fifteen  miles  from  the  proper 

place  for  such  inquiry,  or  where  the  office  is  vacant. 

Two  Trial  Jus-      Seo.  40.  Auy  two  Trial  Justices  are  authorized  and  required  to 

wr?H  o^hSiecu  ^^^^  the  Writ  of  habeas  corpus  as  fully,  effectually  and  lawfully  as 

J^r'^'JJsT^n  may  any  Judge  of  the  Court  of  Common  Pleas  and  General  Ses- 

propercnw3< —  gj^^^g  ^j.  jm^nre  of  the  Supreme  Court  of  this  State;  and  if  any 

1712,  II.  40f).  ?  1;  ... 

1839,  XI.  23,^9.  Trial  Justice  shall  willfully  refuse,  neglect,  or  omit  to  erant  the 

2B!iil..2.52.  .,/.!.,  *  »         6  >  ^  A 

wilt  01  hnbeas  corpus  to  any  person  or  persons  requesting  or  de- 
manding the  same,  who  .shall  be  legally  entitled  to  request  or  de- 
mand the  same,  he  shall  forfeit,  for  said  default,  the  sum  of  five 
hundred  dollars. 
To  k^«p  record      Sec.  41.  Each  Trial  J  ustice  shall  keep  two  books,  the  one  for  civil, 
Hn4  "   criminal  the  Other  for  Criminal,  cases,  wherein  he  shall  insert  all  his  proceed- 
^^*'  ^^     —  ings  in  each  case  by  its  title,  showing  the  commencement,  progress 
and  termination  thereof,  as  well  as  all  fees  charged  or  received  by 
him  ;  and  shall  produce  the  same,  when  required,  for  the  inspectioa 
of  the  Solicitor  of  the  Circuit ;  and  at  the  expiration  of  his  term  of 
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office  he  shall  deposit  the  same  in  the  Clerk'g  office  for  the  County 
for  which  he  was  appointerl. 

Sec.  42.  All  papers  pertaining  to  the  Court  of  Sessions  shall  be     To  return  aii 
returned  br  each  Trial  Justice  to  the  Clerk,  at  least  ten  days  before  lau  t<.  tiie  (Jcurt 

I  .    *  «        .  -i    j-4  1  1  i_  of  Sessions  to  the 

the  ensuing  term  of  said  Court,  except  such  as  may  have  been  cu-ik. 

issued  or  received  by  him  subsequent  to  that  time,  which  shall  be  ^^-  ^^^  5  ^^• 
returned  on  the  first  day  of  the  term,  under  the  penalties  in  the 
following  Section  prescribed ;  and  every  such  paper  shall  be  of  a 
size  not  less  than  half  a  sheet  of  foolscap,  folded  in  the  manner  that 
;  writs  are  when  issued,  and  shall  be  endorsed  legibly  with  the  title 
j  of  the  case,  nature  of  the  offence,  kind  of  proceeding,  and  the  Trial 
I        Justice's  name. 

Sec.  43.  On  their  failure  to  return  such  papers  to  the  Clerk,  as    Penalty  forne- 

I  .  .  g!ect. 

directed  in  the  preceding  Section,  they  shall  not  receive  any  fee  or  "u,.  1^6,  vi, 
I  compensation  for  issuing  or  taking  the  same,  unless  it  shall  ap-  ^^^'  ^  ^' 
pear  that  the  offence  was  committed  or  the  information  made 
suhsequent  to  such  day,  or  by  the  return  of  the  Sheriff*,  Constable 
or  other  officer  executing  such  warrant  or  other  process,  to  be 
made  on  oath  that  the  same  could  not  be  executed  by  him 
in  time  therefor;  and  they  shall  be  subject  to  the  payment  of 
a  line  of  five  dollars  for  every  such  default,  within  the  discretion 
of  the  Court,  to  which  a  rule  thereof  shall  be  made  retumable. 

Sec.  44.  That  all  fines  and  penalties  imposed  and  collected  by  pin^gand  penni- 
Trial  Justices  in  criminal  causes  shall  be  forthwith  turned  over  by  ^uh  turnedoier 
them  to  the  County  Treasurers  of  their  respective  Counties,  for  TreJ^uiersr^"*^ 
County  purposes :  Provided,  That  when,  by  law,  any  person  or  per-  isri,  xiv.liss; 
sous  is  or  are  entitled,  as  informer  or  informers,  to  any  portion  of 
the  fine  or  penalty  imposed  and  collected,  the  same  shall  be  imme- 
diately paid  over  to  him  or  them. 

Sec.  45.  If  any  Trial  Justice  shall  neglect  or  refuse  to  imme-     paiuretopay 
diately  pay  over  any  and  all  fines  and  penalties  collected  by  him  pn^rissed*'  ^^^ 
in  any  criminal  cause  or  proceeding,  he  shall,  on  conviction  thereof,     i^-.  656,  $3. 
be  subject  to  a  fine  of  not  less  than  one  hundred,  nor  more  than 
one  thousand,  dollars,  and  imprisonment  not  less  than  three,  nor 
more  than  six,  months,  and  shall  be  dismissed  from  office,  and  dis- 
qualified from  holding  any  office  of  trust  and  profit  under  the  State 
of  South  Carolina. 

Sec  46.  Any  Trial  Justice,  according  to  the  established  forms  of    ^, 

■^  »  &  M>»y  arrent  for 

proceeding  for  offences  against  this  State,  (at  the  expense  of  the  ®5^u^*'Lf Sir* 
United  States,  and  to  be  tried  by  such  Court  of  the  United  States 
as  may  have  cognizance  of  the  offence,)  may  order  the  arrest,  im- 
prisonment or  bail  of  a  person   charged  with  a  crime  or  offence  p,oces«  retuma- 
against  the  United  States,  alleged  to  have  been  committed  within  u.^'s.^couri.''  ^' 
this  State ;  and  a  copy  of  the  process  shall  be  returned  a«  speedily 
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r.movedTi/pr!!!  ^  ^ay  be  into  the  office  of  the  Clerk  of  such  Court,  together  with 
p^r  cuDty.  _  jj^^  recoeuizances  of  the  witnesses  for  their  appearauce  to  testify  in 
ActofOuuin-w;  the  case,  which  recognizance  any  Trial  Justice  may  require,  on 

SepU    26,     178y,  .  „  .  .  '^  ,     .  /.  ,  ^       ^  ,  .         ,       .  ,  . 

chflp.  20.  gcs.     pain  of  imprisonment ;  and,  if  such  offender  be  committed  within 
ge»i,"9o.2L°     "  a  County  in  which  the  offence  cannot  be  tried,  the  Trial  Justice 
ordering  the  arrest  shall  issue  his  warrant  for  the  removal  of  the 
offender  and  witnesses  to  the  proper  County. 
Fees  of.  ^^C-  ^^7.  The  fecs  which  Trial  Justices  shall  be  authorized  to 

isTojlciv,  308,  receive  in  the  several  cases  herein  specijfied  shall  be  as  follows: 
Oath  and  w'arrant,  in  any  criminal  case,  fifty  cents ;  each  recogni- 
zance, fifty  cents;  commitment  and  release,  each  fifty  cents;  ad- 
ministering and  certifying  oath  in  writing,  other  than  above,  filly 
cents;  issuing  writ  of  Imbeas  corpus  to  two  Justices  jointly,  two 
dollars;  issuing  summons  and  copy  for  defendant  in  civil  case>, 
sixty  cents;  issuing  summons  for  witness  in  any  civil  case,  fifty 
cents;  taking  examination  of  witness  in  writing  in  any  case,  as  pre- 
scribed by  law,  one  dollar  ;  for  giving  judgment  on  hearing  litigated 
case,  fifty  cents;  for  giving  judgment  in  case  not  defended,  fifty 
cents;  for  issuing  execution,  or  renewal  of  the  same,  fifty  cents;  re- 
port of  case  and  taking  bond  to  appeal,  one  dollar  and  fifty  cent^; 
for  issuing  attachment  returnable  to  Court  or  Justice,  including  all 
notioe%  one  dollar  and  fifty  cents;  for  filing  return  of  garnishee  and 
order  thereon,  twenty-five  cents ;  for  proceedings  in  case  of  eject- 
ment, five  dollars;  for  approval  of  indentures  of  apprentices  or 
servants,  one  dollar ;  fi)r  proceedings  on  Coroner's  inquest,  as  pre- 
scribed by  law,  ten  dollars;  for  proceedings  on  estray  of  horse  or 
mule,  one  dollar;  for  proceedings  on  all  other  estrays,  fifty  cent«>' 
for  taking  and  certifying  renunciation  of  dower  or  inheritance,  two 
dollars;  for  granting  order  for  special  bail,  one  dollar;  for  trial  of 
any  criminal  case  or  misdemeanor,  three  dollars;  for  administering 
oath,  twenty-five  cents;  for  administering  oath  on  affidavit,  fifty 
cents ;  proceedings  in  case  of  bastardy,  inclusive,  five  dollars. 
Sec.  48.  Trial  Justices  shall  be  entitled  to  the  same  fees  for  issuing 

Fe«8   for  rn'e  ° 

attainbt  Consu-  j-yles  agaiust  Coustables,  and  hearing  the  return  thereto,  as  they  are 
rwe.xT ,"361,13^  allowed  by  law  for  issuing  a  summons  and  trying  a  small  and  mean 
cause. 

Sec.  49.  No  account  of  a  Trial  Justice,  for  fees,  in  any  criminal 
only  upiu  o.-h  causc,  shall  be  paid,  unless  he  shall  declare,  on  oath,  that  the  costs 
be  collected  of  in  the  Said  cause  have  not  been  recovered  of  the  defendant,  and  that 
that  fines'  Ac,  he,  the  defendant,  was  unable  to  pay  the  same;  and,  further,  that 
to  countyTieaU  all  fines  and  penalties  theretofore  collected  by  such  Trial  Justice 
IstT  xiv  we"  ^^*^®  hQQn  faithfully  and  fully  paid  over  to  the  County  Treasurer  of 
5  2.'        '     'the  County. 

Sec.  50.  If  any  Trial  Justice  shall  charge  any  other  fees  or  for 
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any  other  services  than  herein  allowed  by  law,  he  shall  be  liable  to  ^*^  authorised ^" 
forfeit  to  the  party  injured  ten  times  the  amount  of  excess  of  fees  so  ^"■^^'^  ^^^  ^^' 
improperly  charged,  to  be  recovered  by  suit  in  the  Court  of  Common  is4();xi.im,5i. 
Pleas. 


CHAPTER  XXVI. 
Of  Constables. 

Seo.  1  Skc. 

1.  How  chosen;  term  of  office,  where        9.  To    attend    Circuit   Courts    when 

to  reKide.                                                 i  requiiod. 

2.  How  to  quallfj'.  10.  To  urrost  for  disturbances  of  tlie 

3.  OnthK.                                                         I  pence  and  crimes  committed   In 

4.  To  uoi.  throughout  County.                 ,  uIk   virw.      May    call    out   posse 
.Tu  To  execute  and  rt*tu  ma  11  processes  I  comitatvs.    Hefusii.K  to   obey    Ills 

leRsiUy  diri'cted  to  thorn.   Kxecu-  ,  Muiniii.  n.s, a  misdemeanor. 


tidii  and  attachment.  Schedule, 
Sales.  Advertisement.  Payment. 
Penalty  f<»r  d  fault;  how  recov- 
ered; punltiliHienl. 


11.  S.rvice  of  piocess. 

12.  To  return  executions  w^lthln  sixty 

days. 

13.  Liability  for  neglect  to  eaforce  or 


B  ToexecuieproccHsof  TrlalJusiJce's  !  return  executions;    debt  recover - 

Ccaut.    Tenalty  for  disobe<lience.  able  of  su  etles. 

7.  Pl1ni^hmetlt    for    oppression,   Ac;  i  14.  Shall  f.rfeit  tV»  s  and  be  subject  fo 

flne  and  imprisonment;  liability  [  line  of  $.">  for  default  in  returning 

to  party  aiitrrieved;  crisis.  1  warranUs,  &<•.,  of  Trial  Justices. 

H.  May    be    rena>ved  ftom   office   on  |  15.  Fees. 

cunvlction.  ;  16.  Lial>ilitj^  for  uuauthorized  charge. 

Section  1.  Constables  shall  be  chosen  in  each  County  by  the 

How  chft^en; 

qualified  electors  thereof,  in  such  manner  as  the  General  Assembly  ^^'"n  of   fiiice. 

,  ,  Where 'oresuie. 

shall  direct,  for  the  term  of  two  years.     They  shall  reside  in  the  coQ^ArtTTv\ 
County,  city  or  beat  for  which  they  are  elected.  ^'^^' 

Sec.  2.  When  any  person  shall  be  elected  to  the  office  of  Consta-  n^,^  t^  qu^nfr. 
ble,  he  shall  repair  to  the  Clerk's  office  of  the  County,  and,  together  ift  o.xi,  s^'ji* 
with  the  evidence  of  his  election,  he  shall  lodge  his  bond,  in  the 
form  prescribed  by  law,  in  the  penalty  of  five  hundred  dollars,  with  / 

good  sureties,  not  less  than  two,  nor  more  than  five,  to  bo  approved 
iu  writing  by  the  Clerk ;  and,  upon  taking  the  oaths  herein  pre- 
scribed, such  person  shall  be  entitled  to  a  certificate  from  the  Clerk 
that  he  has  filed  his  bond,  and  taken  the  requisite  oaths,  and  shall 
thenceforth  be  regarded  as  a  regularly  qualified  Constable;  nor 
shall  any  person,  not  so  qualified,  exercise  the  powers  of  a  Consta- 
ble :  Provided,  That  nothing  herein  contained  shall  prevent  a  pre- 
siding J  udge  or  a  Trial  Justice  from  appointing  a  Constable  to  act 
by  virtue  of  such  appointment,  only  on  a  particular  occasion,  to  be 
specified  in  writing. 

Sfxj.  3.  Every  Constable  shall,  before  receiving  the  certificate  in 
the  last  Section  provided  for,  take  the  following  oaths :  The  oath  "iK.;  is2ff,  vi; 
prescribed  by  the  Constitution  for  civil  officers,  the  oath  against  ^'*»S*' 
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gaming,  and  the  following  :  "  I,  A  B,  swear  (or  affirm,  as  the  case 
may  be,)  that  I  am  under  no  promise,  in  honor  or  law,  to  share  the 
profits  of  the  office  to  which  I  have  been  elected  (or  appointed,  as 
the  case  may  be,)  and  I  will  not,  directly  or  indirectly,  sell  or  dis- 
pose of  said  office,  or  the  profits  thereof;  but  will  resign,  or  con- 
tinue to  discharge  the  duties  thereof,  during  the  period  fixed  by 
law,  if  I  so  long  live:  So  help  me  God." 
To  act  through-  ^^^*  '^'  Evcry  qualified  Constable  shall  be  entitled  to  exercise 
rntj>>imtv. ijjg  office  throughout  the  County  in  which  he  mav  be  elected  or 

isa9,  XI,  80,  g  4.  .         - 

appointed. 

Sec.  5.  A  Constable  is  authorized,  and  he  shall  be  bound  faith- 
fully and  promptly : 

TO^psftsTo^JaUy       ^'  "^^  cxccutc  all  proccsscs  lawfully  directed  to  him  by  competent 
directed lo  Lim.  authority; 

To miike return.  2.  To  make  rctum,  on  oath,  to  the  person  issuing  the  process, 
to  be  endorsed  in  writing  on  the  same,  of  his  proceedings  by  virtue 
of  it ; 

3.  In  every  case  where  he  may  levy  an  execution,  or  serve  an 
atucSmcnt.  *"^  attachment  on  personalty,  he  shall  specify,  by  endorsement  on  the 
execution  or  attachment,  or  by  schedule  thereunto  annexed,  a  list 
Schedule.        ^f  Qy^^Yy  article  'so   levied  on   or  attached,  and  forthwith  lodge  a 
copy  of  such  list  with  the  person  issuing  the  process  under  which 
si\ef<.  he  acts.     In  all  cases  of  sale  by  a  Constable,  he  shall  give  ten  days' 

'^PH^menT"*'    "oticc,  by  advcrtisemcut  at  two  of  the  most  public  places  in  the 
defauu.'"^*^  '^"^  neighborhood,  of  the  time  and  place  of  sales.     And  in  default  of 
^iTIjIJhmVm!*"  P^yi^g  ^>^'^r  ^^^'  amount  of  any  debt  collected,  to  the  party  entitled, 
11...  i  5.  or  his  lawful  agent,  or  to  the  Trial  Justice,  upon  demand,  or  in  de- 

Htire,$§2J«,3Go,  fault  of  returning  to  the  defendant,  upon  demand,  any  overplus 
1  iiiii,  2«6:  lb.,  which  may  be  in  the  hands  of  the  Constable,  he  shall  be  liable  to 
3  Vt rob, "^8 13; '.3  pay,  in  either  case,  to  the  paty  in  interest  and  entitled  to  receive, 
R'cb*.',  U5;'  lb,  the  original  sum,  and  interest  thereon,  at  the  rate  of  ten  per  centum 
per  mouth,  recoverable  before  a  Trial  Justice,  if  not  more  than  one 
hundred  dollars  in  amount,  if  greater,  before  the  Court  of  Common 
Pleas,  besides  being  liable  to  be  indicted  and  punished  as  for  a  mis- 
demeanor. 
To  execute  pro-      ^EC.  6.  Evcry  Constable  shall  be  bound  to  execute,  when  re- 
tfce  court*^^"'"  ^^ir^^^j  cvcry  lawful  order,  judgment  and  determination  of  the  Trial 
be" e'^c^f*''' **^^'^*  J"*^^        *°^  of  any  Trial  Justice's  Court;  and  for  disobedience 
"ib"  «rr§^^      herein  he  shall  be  liable  to  be  indicted  and  punished  as  fur  a  high 
misdemeanor. 

Sec.  7.  For  oppression  in  office,  whether  by  undue  personal  vio- 
Finp  and  im-  Icncc,  cruclty,  taking  an  amount  of  property  in  unreasonable  pro- 
portion to  the  sum  to  be  collected,  or  for  any  willful  official  miscon- 
duct, habitual  negligence,  habitual  druukenntss,  or  fraud,  when 
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established  to  the  satisfaction  of  a  jury,  upon  indictment,  a  Consta-  party  aggri^Ted! 
Lie  shall  be  punished  by  imprisonmeut  not  exceeding  one  year,  and 
fine  not  exceeding  one  thousand  dollar^*,  at  the  discretion  of  the 
Court,  besides  being  liable  to  an  action  by  the  party  aggrieved ;  but       ^^^^ 
If  anv  such  action  for  dama£:e8  shall  be  instituted  against  a  Consta-       ih'/ff. 
ble,  and  the  plaintiff  fails,  he  shall  be  liable  to  be  mulcted  in  double 
or  treble  costs,  by  order  and  at  the   discretion  of  the  presiding 
Judge. 

Sec.  8.  Upon  the  conviction  of  any  Constable  by  indictment,  the  office  vacant  on 


cnnviction. 


lb.. 


Judge  before  whom  the  case  may  be  tried  shall  have  power,  by 

order,  to  declare  the  convict  to  be  removed  from  office,  whereupon     -  spe^irts  27. 

his  office  shall  be  deemed  vacant. 

Sec.  9.  All  or  so  many  of  the  Constables  of  any  County  as  may     Toaitend  cir- 

be  thereto  required  by  the  Sheriff  shall  be  bound  to  attend  any  of  mjuire.!. 

the  Circuit  Courts,  shall  be  officers  of  Court,  and  perform  the  ap-  ^^l^'Jl^^Q  22. 
propriate  duties  and  services  assigned  them  by  the  Sheriff  and  pre- 
siding Judge  ;  and  each  Constable  so  attending  shall  be  entitled  to 
receive  the  compensation  of  one  dollar  and  fifty  cents  for  each  day's 
attendance. 

Sec.  10.  Every  Constable  shall  be  a  conservator  of  the  peace,  to  Rirest  for  dia- 
shall  take  into  custody  and  carry  before  the  nearest  Trial  Justice,  p^-^;!"n'crimM 
any  person  or  persons,  who  may  be,  in  hLs  view,  engaged  in  riotous  coimnittediutis 
conduct,  or  open  violation  of  the  peace,  and  refuse,  upon  his  com-  ^^'^v  <^"  j"* 
mand,  to  desist  therefrom;  and,  also,  any  person  who  may,  in  his  j,^''"^^^/'^"*'*^'^ 
view,  commit  any  felony  or  misdemeanor  ;  and  for  the  purpose  of  mtsdomeano' , 


preserving  the  peace,  and,  also,  executing  any  criminal  process,  ^**^*^'    ^''*-'^^"- 
every  Constable  shall  have  the  power  of  ordering  out  such  posse 
comitaius  to  his  assistance  as  may  be  necessary  to  enable  him  to  dis- 
charge his  duty  ;  and  any  person  refusing  to  obey  his  summons  shall 
be  liable  to  indictment  and  punishment  as  for  a  misdemeanor. 

Sec.  11.  The  service,  by  a  Constable,  of  all  process  in  the  nature      Pr'-«>»s,  how 

of  a  notice  for  personal  appearance,  shall  he  by  delivering  to  the  ~ib.,gn~ 

party  a  copy  of  the  same,  or  by  leaving  the  same  at  his  most  no- 
torious place  of  residence. 

Sec.  12.  It  shall  be  the  duty  of  every  Constable,  with  whom  an  cnTlI.iT*°''wuhfn 
execution  is  lodged  for  collection,  to  proceed  forthwith   to  execute  ^^^'y^ay- 
the  ?ame,  according  to  its  exigency,  unless  ordered  by  the  party  in    IvXo'i  i'rr,op- 
whose  favor  the  same  was  issued  to  wait ;  and  every  execution  shall    **'*'  §   ^» "  *2. 
be  returned  to  the  Trial  Justice  by  whom  it  was  issued,  within  sixty 
days  from  the  date,  and  the  Constable  making  such  return  shall  set 
forth  the  full  execution  thereof,  or  the  reasons  for  his  failure. 

Sec.  13.  When  any  Constable  fails  to  do  his  duty  in  the  enforce-  Liability  for 
ment  or  return  of  an  execution,  the  party  in  whase  favor  the  same  Saxe^^or  wtum 
may  have  been  issued  may  apply  to  any  Trial  Justice  for  a  rule  ^^^-^^^ 
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DebtrecoTerable 
of  sureties. 


Shall  forfeit  fees 
and  be  suliject 
to  fine  of  95  lor 
default  in  rr- 
turniag  wir- 
nnt",  &i!  ,  of 
Trial  Justice**. 

me,  VI,  5J2.  ;> 

1.  2.' 


Foo^. 


mo,  xiv.sstt), 

ST. 


Liability  for  un- 

authoriZ'-d 
c&'jrj:t'H. 

i84U,XI,i6l,^8. 


against  such  defaulting  Constable,  requiring  him  to  show  cause, 
after  the  expiration  of  two  days  from  the  service  of  such  rule,  why 
the  execution  has  not  been  enforced  or  returned,  and  on  his  failing 
to  show  cause  sufficient,  the  said  Justice  may  order  the  same  to  be 
made  absolute,  and  the  Constable  shall  be  liable  for  the  debt,  inter- 
est and  costs ;  and  if  he  be  unable  to  pay  the  same,  such  liability 
shall  be  construed  a  breach  of  his  official  bond,  and  the  same  shall 
be  recoverable  in  an  action  thereon  against  his  securities. 

Sec.  14.  That  in  all  cases  in  which  Trial  Justices  shall  fail  to 
lodge  in  the  offices  of  the  Clerks  of  Court  of  their  respective  Coun- 
ties recognizances  taken  before  them  for  the  appearance  of  witnesses, 
defendants,  or  prosecutors  before  the  Court  of  General  Sessions  for 
such  County,  or  informations,  or  other  papers  made  before  them, 
and  returnable  to  such  Court,  at  least  ten  days  before  the  meeting 
of  said  Court,  and  such  default  shall  arise  from  the  negle<*t  or  im- 
proper delay  of  the  Constable  or  other  officer  charged  with  the  ex- 
ecution of  any  warrant  or  other  process  pertaining  to  the  Court  of 
General  Sessions,  such  Constable  shall  forfeit  his  fees  and  be  subject 
to  a  fine  of  five  dollars  for  every  such  default,  if,  upon  a  rule  to 
show  cause,  he  shall  fail  to  excuse  himself  to  the  satisfaction  of  the 
Court, 

8kc.  15.  The  fees  of  Constables  shall  be  as  follows :  For  sum- 
moning witness,  in  civil  case,  fifty  cents;  for  serving  summons,  rule 
or  notice  in  any  civil  case,  fifry  cents ;  for  serving  attachment  on 
each  person,  one  dollar  ;  for  levying  execution,  posting  advertise- 
ments of  sale,  and  paying  over  proceeds,  besides  commission  of  three 
per  cent,  on  amount  collected,  to  be  paid  by  the  defendant  in  exe- 
cution, fifty  cents ;  for  every  day  in  search  of  stolen  goods,  to  he 
paid  by  complainant,  two  dollars;  for  S3rving  a  warrant  in  any 
State  case,  one  dollar;  for  selling  any  estray,  ^ve  per  centum  of  the 
proceeds,  and  in  all  cases  for  all  actual  and  necessary  travel  one 
way,  to  be  certified  by  the  officer  on  the  back  of  the  process,  in 
writing,  five  cents  per  mile  ;  for  all  necessary  service  in  caseof  ejecl- 
ment,  as  well  before  as  after  judgment,  ^ve  dollars  ;  for  summon- 
ing Coroner's  jury,  and  witnesses,  to  be  paid  by  the  County,  three 
dollars ;  for  transportation  of  prisoners  to  County  jail,  ten  cent^ 
per  mile,  to  be  paid  by  the  County. 

Skc.  16.  If  any  Constable  shall  charge  any  other  fees,  or  for  any 
other  service  than  herein  allowed,  such  Constable  shall  be  liable  to 
forfeit  to  the  party  injured  ten  times  the  amount  of  excess  of  fees 
so  improperly  charged,  to  be  recovered  by  suit  in  the  Court  of  Com- 
mon Pleas. 
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CHAPTER  XXVII. 
Of  the  Census. 


smc. 

1.  Govorcorlonppolntan  Enumera- 

tor 111  ^-aeh  County.  Enunnnitor 
authorized  to  appoint  aasislanls; 
provlxo. 

2.  Ffnumerator  and  as.slAtants  to  tnke 

an  i.ath.  CertJttcale  of  o»ith  must 
ao<*'»nipany  census  rt-turn. 

3.  Duth  8  of  ceuKUN  takers. 

4.  Members  of  families  required   to 

giv«  information  undei  oath. 
I  enaUy. 

5.  Returns  to  bedeposited  with  County 

.\udllor  under  .seal. 

6.  Emloriteraent  of  package.    County 


Sec. 

t**  bo  divided  into  census  districts. 
Bliinksand  instructlonH.  Heiurns 
to  Ik*  forwarded  to  CommlKv loner 
of  Aifricullural  Statistics. 

7.  Comnil>8loner    to   prepare   books, 

&v.;  report  results  to  Governor, 
and  make  return  to  General  A^- 
Komlily. 

8.  If  ceiiMUs  takers  fail  to  comply  with 

census  law,  Governor  to  liave 
census  taken. 

9.  Pay  of  census  takers;  Commissioner 

niayempldy  assistance  to  make 
census  returns. 


Section  1.  That  the  Governor  be  authorized  and  required  to       oovernorto 
appoint  one  person  in  each  County  of  the  State,  who  shall  be  raemtora. 
charged  with  taking  the  census,  and  who  shall  be  authorized  to  sppoint     assis- 
appoint  such  assistants  as  may  be  necessary  :  Providedy  That  the  num-   ^Proviso, 
ber  of  assistants  shall  not  exceed  four  in  each  County,  except  in  §^^?^c^^^  *An ' 
the  County  of  Charleston,  in  which  County  the  number  of  assist-  ai,«|4,5. 
ants  shall  not  exceed  six. 

Sec.  2.  That  each  and  every  person  so  appointed  to  take  the  takJ^SShT***"*^ 
census  shall,  before  entering  on  the  duties  of  his  office,  take,  before    lu.,  f^ 
some  Trial  Justice,  the  following  oath,  to  wit :  "  I,  A.  B.,  do  solemnly     certificate  of 
swear  (or  affirm,  as  the  case  may  be,)  that  I  will  honestly,  faithfully  ^^  retm-n^'*^' 
and  impartially  take  a  correct  census  of  all  the  inhabitants  residing 
within  the  portion  of  the  County  to  which  I  have  been  appointed  as 
Census  Taker,  and  will,  in  all  respects,  truly  perform  all  the  duties 
with  which  I  am  charged :  So  help  me  God."     And  a  certificate 
from  the  Trial  Justice  who  shall  administer  the  said  oath  that  the 
same  has  been  duly  taken  before  him  shall  accompany  and  be  de- 
livered with  each  and  every  return  of  the  census. 

Sec.  3.  That  it  shall  be  the  duty  of  each  and  every  person  ap 
pointed  to  take  the  census,  to  call  personally  on  the  head  or  some 
member  of  each  family  in  the  County,  or  portion  of  the  County  for 
which  he  or  they  shall  have  been  appointed,  and  obtain  from  such 
head  of  a  family  or  member  thereof,  as  aforesaid,  the  number  of 
persons  contained  in  such  family,  and  such  other  information  as  may 
be  required  and  directed  by  the  Commissioner  of  the  Bureau  of 
Agricultural  Statistics. 

Sec.  4.  That  each  head  or  member  of  a  family  shall,  when  called  ,     Members  of 

^  .  faraihefe   to  fcive 

on  by  the  persons  appointed  to  take  the  census,  at  his,  her,  or  their  information  uu- 
residence  or  place  of  business,  make,  on  oath  or  affirmation,  a  cor- 
rect return  of  all  persons  of  whom  his  or  her  family  is  composed, 
and  also  report  such  other  information  to  said  Census  Takers  as  may 
he  required  by  law ;  and  the  persons  so  appointed  to  take  the  census 

1* 


Duties  of  Ceo- 
stLs  Taker. 


lb.,  §4. 
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Penalty.         are  hereby  authorized  to  adminii^tersueh  oaths;  and  upon  the  failure 
of  any  person  to  make  such  returns  or  reports,  when  required,  he  or 
she  shall  be  subject  to  a  penalty  of  twenty-five  dollars,  to  be  recov- 
ered in  any  Court  of  competent  jurisdiction. 
Returns  to  be      Sec.  5.  That  upou  the  Completion  of  such  returns  and  reports, 
County  Auditor  ciich  Census  Taker  shall  deposit  the  same,  iu  a  sealed  package,  with 
""iT^  Tr" ^^^  Auditor  of  his  County,  accompanied  by  a  certificate,  to  be  en- 
dorsed by  some  Trial  Justice,  purporting  that  the  following  oath  had 
been  duly  taken  by  such  Census  Taker  previous  to  the  delivery  of 
such  package  to  said  Auditor,  to  wit:  "I,  A.  B.,  do  solemnly  swear 
Enfloncment  (or  affiiiu,  as  the  case  may  be,)  that  this  packet  contains  a  just,  true, 
correct  and  impartial  return  of  all  the  inhabitants  of  the  census  dis- 
trict to  which  I  have  been  appointed,  and  a  faithful  report  of  such 
information  as  was  required  by  the  Commissioner  of  the  Bureau  of 
Agricultural  Statistics,  so  far  as  it  was  practicable  to  obtain  the 
same:  So  help  me  God." 
rountyiobe      Sec.  6.  That  it  shall  be  the  duty  of  the  Census  Takers  for  the 
census  District*;  County,  uudcr  the  direction  of  the  Commissioner  of  the  Bureau 
struction"^  ^^'  of  Agricultural  Statistics,  to  divide  their  several  Counties  into  con- 
II).,  s  6.  veuient  districts  for  taking  the  census,  to  distribute  blanks,  books 

and  instructions  to  the  Census  Takers,  to  receive  their  returns  when 
Returns  to  b<*  comj>leted,  and  forward  the  same  by  the  first  day   of  Noveml)er  to 
Comra^fonerof  ^^®  Commi^^siouer  of  the  Bureau  of  Agricultural  Statistics,  and  to 
statSiici'^"™'     render  such  further  assistance  to  said  Commissioner  in   the  prem- 
ises as  that  officer  may  direct. 
.  .  Sec.  7.  That  it  shall  be  the  duty  of  the  Commissioner  of  theBu- 

Commissioner  ^  ^  -^ 

to  prepari* books,  yeau  of  Agricultural  Statistics  to  have  prepared,  on  or  before  the 
suitH  to  Govor-  fifteenth  day  of  April,  1875,  and  on  the  same  day  everV  tenth  vear 

nor,  and    make  "  ,  ,     ,        ,        ,  ,       ,  ,   .  .  /»      •»•  '   i 

return  to  G.nc-  thereafter,  suitable  books,  blanks  and  mstructious  to  facilitate  the 

ral  Assemblv.  .  •  t     ^    n        ^  •  i      i  n         •  e>  •     • 

"ib^s  7.~^ —  registration  provided  for  herein,  and  the  collection  of  such  statisti- 
cal information  as  said  Commissioner  may  deem  of  sufficient  impor- 
tance to  the  people  of  this  State;  and  when  the  Census  Takers  shall 
have  made  the  returns  hereinbefore  provided  for,  the  said  Commis- 
sioner shall  forthwith  report  the  results  of  such  registration  to  the 
Governor  of  the  State  for  the  time  being,  and  shall  make  a  collated 
return  of  the  statistics  to  the  General  Assembly  at  its  next  regular 
session. 

Sec.  8.  That  the  Governor  of  the  State,  for  the  time  beinff,  shall, 

If  Census  ,    ,  .     .  °' 

Taker   faiu  to  immediately  after  receiving  from  the  Commissioner  of  the  Bureau 

Coirply  with  ^  i    n,  »       -  i  '1  •!  J* 

onsus  law,  the  of  Agricultural  Statistics  the  said  report,  examine  the  same,  and, in 

Governor  *o  °  ,  .  i  •         i 

hHve       census  case  it  shall  appear  to  him  that  any  person  or  persons  appointed  to 

-^^g  g- take  the  census  as  aforesaid  shall  iu  anywise  have  failed  to  comply 

with  the  duties  imposed   on  him  or  them,  either  in  taking  the 
census  or  in  making  returns,  he  shall  forthwith  cause  the  same 
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Pay  of  Census 
Takers. 


to  be  taken  and  returned  wherever  such  defaults  shall  have  been 
iDude. 

Sec.  9.  That  the  Census  Taker  employed  in  taking  the  census 
shall  be  entitled  to  receive,  as  compensation  for  his  services,  the  sum 
of  five  dollars  per  day,  and  his  assistants  four  dollars  per  day,  while 
actually  employed,  and  no  more.  Such  compensation  shall  be  paid 
monthly  out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated, upon  warrants  to  be  drawn  by  the  Comptroller  General 
whenever  he  shall  have  received  satisfactory  proof  that  the  services 
of  the  claimant  have  been  faithfully  rendered.  And  the  Commis-  commjfwioner 
sioner  of  Agricultural  Statistics  is  hereby  authorized  to  employ  sibtanu  m  makr 
clerical  service  to  assist  him  in  collating  and  making  his  returns, 
such  service  to  be  paid  for  out  of  the  contingent  fund  of  the  Bu- 
reau of  Agricultural  Statistics,  and  not  to  exceed  the  sum  of  three 
hundred  dollars. 


ing  returns. 


TITLE  VII. 


CHAPTER  XXVIII. 
General  Provisions  Relating  to  Public  Officers. 


Sec. 


ScOea  of  Jhtblic  QffUse$, 


1.  Penalty  for  seUlng  offices. 

2.  Sales,  «c.,  of  offices  void. 

3.  Official  actA  performed  after  ofTenBO, 

but  before  removal,  valid. 

Bond*  of  Public  Offlcen, 

*.  Form  of  bond  to  be  given  by  all 
public  officers. 

5.  Comptroller  General  to  have  blank 

forms  of  bonds  printed  and  dia- 
tributevl  to  4'ounties. 

6.  Clerk  to  receive  blanks  and  give 

to  officers. 

7.  Place  of  deposit  of  bonds  of  State 

officers. 
S  Bonds  to  be  examined  by  Comptrol- 


Sbc. 

ler  General,  Secretary  of   State 

and  Treasurer. 
9.  Certain  bonds  to  be  examined  by 

Governor. 

10.  Bonds  of  County  officers  to  be  re- 

corded. 

11.  Bonds  of  public  officers  may  be  sued 

on.  and  certiMed  copy  used  in 
evidence;  provision  as  to  County 
offlcei-s. 

12.  Sun'tiee  not  to  exceed  twenty;  suf- 

flciencv  of  obligors  to  be  regard- 
ed in  The  ag^re^ate. 
13  May  be  referred  to  Attorney  Gene- 
ral in  certain  cases. 

AddUional  Oath. 

U.  Officers  to  take  additional  oath  not 
to  share  profits  of  office. 


Sales  of  Public  Offices. 
Section  1.  That  if  any  person  or  persons  bargain  for  the  pur- 


Digitized  by 


Google 


212  REVISED  STATUTES 

Ponnity  for  chase  OF  Sale  of,  or  sell,  any  office  or  offices,  or  deputation  of  any 
r737,iii,468,iL  ^^^6  OF  offices,  OF  any  part  of  paFcel  of  any  of  them,  or  Feceive,  have 
OF  take  any  money,  fee,  Feward  of  any  othcF  profit,  diFeetly  or  indi- 
rectly, OF  take  any  promise,  agreement,  covenant,  bond,  of  any  assur- 
ance to  Feceive  of  have  any  money, fee,  rewaFd,or  otheF  pFofit,  directly 
OF  indiFectly,  foFany  office  of  offices,  or  for  the  deputation  of  any  office 
OF  offices,  OF  any  paFt  of  any  of  them,  of  to  the  intent  that  any 
pcFSon  should  have,  excFcise  of  enjoy  any  office  of  offices,  or  the 
deputation  of  any  office  of  offices,  of  any  paFt  of  any  of  them, 
which  office  of  offices,  of  any  part  of  paFcel  of  them,  shall  in  any- 
wise touch  OF  conccFn  the  administration  of  execution  of  justice,  or 
the  receipt,  contFol  of  payment  of  any  public  tFeasuFe,  money,  rent^ 
revenue,  account,  auditorship,  of  suFveying  of  any  public  land.«, 
tenements,  woods  of  hcFeditaments,  of  which  shall  touch  oFConceFU 
any  cleFkbhip  to  be  occupied  in  any  CouFt  of  FecoFd  wheFeiu  justice 
is  to  be  ministered,  every  such  person  or  persons  shall  not  only  lose 
and  foFfeit  all  Fight  and  inteFest  in   or  to  any  of  the  said  office  or 
offices,  deputation  of  deputations,  of  any  part  of  any  of  them,  but 
shall   immediately,  by  and  upon  the  same  fee,  money  of  Feward 
given  OF  paid,  of  upon  any  such  pFomise,  covenant,  bond  or  agree- 
ment, had  or  made  for  any  fee,  sum  of  money  or  reward,  to  be  paid 
as  aforesaid,  be  adjudged  a  disabled  person  in  the  law,  to  all  intents 
and  purposes,  to  have,  occupy  or  enjoy  the  said  office  or  offices, 
deputation  or  deputations,  or  any  part  of  any  of  them,  for  the 
which   any  such  person  of  peFsons  shall  so  give  of  pay  any  sum 
of  money,  fee  or   FewaFd,  of  make  any  pFomise,  covenant,  bond 
OF  other  assuFance   to  give   or  pay   any   sum   of  money,   fee  or 
reward. 

Sec.  2.  That  every  bargain,  sale,  promise,  bond,  agreement,  cov- 
offi-eB  void.  '*     enant  and  assurance,  as  before  specified,  shall  be  void  to  and  against 
lb., 22.  jjjjjj  ^^^^  them  by  whom  any  such  bargain,  sale,  bond,  pFomise,  cov- 

enant OF  assuFance  shall  be  had  or  made. 

Official  acts      ^^^'  ^'  ^^^^  ^^  ^^7  peFsou  OF  pcFSons   shall  offend  in   anything 
performed  after  contraFVJtQ  the  tenoF  and  effect  of  Section  1  of  this  ChapteF,  vet, 

otfeofe,  but  be-  -  ,  ,  ^  i        ♦   - 

%^.M    '^®'"**^*''  notwithstanding,  all  judgments  given,  and  all  other  act  and  acts  ex- 
I^:  ecuted  of  done  by  any  such  pcFson  of  persons  so  offending,  by  au- 

thoFity  OF  coloF  of  the  office  of  deputation  which  ought  to  be  for- 
feited, OF  not  occupied,  of  not  enjoyed,  by  the  peFson  so  offending, 
aflcF  the  said  offence  so  by  such  person  committed  or  done,  aud  be- 
fore such  pcFson  so  offending  foF  the  same  offence  be  removed  from 
the  exercise,  administration  and  occupation  of  the  said  office  or 
deputation,  shall  be  and  Femain  good  and  sufficient  in  law  to  all  in- 
tents, constructions  and  purposes. 
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Bonds  of  Public  Officers, 

Sec.  4.  That  the  bond  given  by  any  person  elected  or  appointed 
to  any  office  for  which  bond  is  required,  shall  be  of  the  form  follow- 
ing: 

"State  of  South  Carolina. 
"Know  all  men  by  these  presents,  that  we  (here  insert  the  names  ,  ^^rm  of  wd 

J     .  I  ^  ^  to  J>p  finvpn  by  all 

of  the  person  and  his  sureties)  are  held  and  firmly  bound  unto  the  public  offi  ere.  _ 
State  of  South  Carolina,  in  the  penal  sum  of  (insert  the  amount  re-  ^^  i^%^^'irjk 
quired  by  law)  dollars,  to  the  payment  of  which,   well  and  truly  to  ^2'haiilm. 
be  made,  we  bind  ourselves,  and  each  and  every  of  us,  our  heirs,  ex- 
ecutors and  administrators,   firmly  by  these  presents.     Sealed  with 
our  seals,  and  dated  this  (insert  the  day)  day  of  (insert  the  month) 
Anno  Domini  one  thousand  eight  hundred  and  (insert  the  year)  and 
in  the  (insert  the  year)  year  of  the   Independence   of  the   United 
States  of  America. 

"Whereas,  the  above  bound  (insert  the  name  of  the  person  ap- 
pointed or  elected)  hath  been  appointed,  (or  elected,  as  the  case  may 
be,)  to  the  office  of  (insert  the  office.) 

"Now,  the  condition  of  the  above  obligation  is  such,  that  if  the 
above  bound  (insert  the  name  of  the  person  appointed  or  elected) 
shall  well  and  truly  perform  the  duties  of  said  office,  as  now  or  here- 
after required  by  law,  during  the  whole  period  he  may  continue  in 
said  office,  then  the  above  obligation  to  be  void  and  of  none  effect, ' 
or  else  to  remain  in  full  force  and  virtue. 

" ,    [L.  S.] 

"  Sealed  and  delivered,  in  presence  of: 

"  [Here  place  names  of  witnesses.]" 

Sec,  5.  It  shall  be  the  duty  of  the  Comptroller  General  to  ascer- 
tain the  number  of  officers  in  this  State  from  whom  bonds  are  re-        comptroiior 

,1  /..iiii  .1     Op"P'*l  to  have 

quired,  and  to  cause  an  equal  number  of  said  bonds  to  be   printed,  ^Jank  forms  of 

1  n      1       r>  !•!  1  bondd       prmtod 

annuailv,  at  the  expense  of  the  State,   having  thereon   the   blank  and  distributed 

r  /•"       1  /*»  .   .  1    «  1  to  Counties. 

lorms  tor  the  proper  officers  to  approve  securities,  and  for  probate  ;  ~lb~384,  ^2. 
and  to  distribute  to  each  County,  annually,  a  number  of  said  bonds 
equal  to  the  number  of  officers  from  whom  bonds  are   required   in 
«aid  County  respectively. 
Sec.  6.  It  shall  be  the  duty  of  each  Clerk  to  receive  the  bonds  n^  ^.  *   ^  ■ 

•'  i^ierK  to  receive 

for  his  County,  and  to  deliver  one  to  each  person  elected  or  ap-  !5l"!: 

pointed  to  any  such  office,  whenever  called  for.  ^ 

o  rwri  1       1         1        /%      1  Place  of  deposit 

hEC.  /.  That  the  bonds  of  all  State  officers  shall  be  deposited  in  of  honds  of  state 

.  *  umciTt*. 

the  office  of  the  Treasurer  of  the  State  of  South  Carolina.  "isioT^virin'. 

$8;  1866,  XIIll 
881,21. 
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Bnndstobe      Sec.  8.  All  8uch  bonds,  except  those  of  the  Comptroller  General, 
Ccmptroiier,     Secretary  of  State  and  Treasurer,  shall  be  annually  examined  by  a 

Sccr^tftrv  of 

State  and  Trea-  Board,  to  cousist  of  the  Secretary  of  State,  Comptroller  General 
^"'^^1866'^ ir  *^^  Treasurer  of  the  State ;  and,  if  any  surety  in  either  of  the 
381,  g  1-  aforesaid  officers'  bonds  should  die  or  depart  permanently  from  the 

State,  or,  if  the  said  Board  should,  at  the  time  of  their  examination, 
or  at  any  other  time,  be  of  opinion  that  either  of  the  said  sureties  is 
not  worth  as  much,  clear  of  debt,  as  his  proportion  of  the  obligation 
to  which  his  name  is  affixed,  the  said  Board  shall  cause  the  said 
public  officer,  whose  surety  has  departed  this  life  or  removed  from 
the  State,  or  is  objected  to  for  insufficiency  of  estate,  as  aforesaid,  to 
be  notified  of  such  exception ;  and  the  said  officer  shall,  within 
thirty  days  after  the  service  of  such  notification,  procure  other 
satisfactory  surety  to  the  said  Board  for  such  as  have  departed  the 
State  or  died,  (but  shall  not  cancel  or  at  all  impair  the  original 
bond,)  or  produce  satisfactory  evidence  to  the  said  Board  that  the 
surety  objected  to  as  owning  insufficient  property,  as  aforesaid,  is 
worth  as  much  as  his  proportion  of  the  said  obligation,  clear  of 
debt,  or  else  the  said  public  officer  shall  procure  such  additional 
and  sufficient  surety  or  sureties  as  the  said  Board  shall  approve  of; 
and  in  default  of  compliance  with  either  of  the  said  requisitions, 
within  the  said  thirty  days,  the  office  of  the  said  defaulting  officer 
shall  be  regarded  as  vacant. 
Certain  bonds      ^^^'  ^'  ^^®  ^^"^  ^^  ^^®  Comptroller  General,  Secretary  of 

to  le  examined  State  and  Treasurer  shall  be  annually  examined  by  the  Governor, 

by  Governor.  ^  ^ 

"TTTTy  3;l82o;  and,  if  any  surety  in  either  of  the  aforesaid  officers'  bonds  should 
(\^;^§'4f  Chap,  die  or  depart  permanently  from  the  State,  or,  if  the  said  Governor 
^^^^  should,  at  the  time  of  his  examination,  or  any  other  time,  be  of 

opinion  that  either  of  the  said  sureties  is  not  worth  as  much,  clear 
of  debt,  as  his  proportion  of  the  obligation  to  which  his  name  is 
affixed,  he,  the  said  Governor,  shall  cause  the  said  public  officer, 
whose  surety  has  departed  this  life,  or  removed  from  the  State,  oris 
objected  to  for  insufficiency  of  estate,  as  aforesaid,  to  be  notified  of 
such  exception  ;  and  the  said  officer  shall,  within  thirty  days  after 
the  serv^ice  of  such  notification,  procure  other  satisfactory  surety  to 
the  said  Governor  for  such  as  have  departed  the  State  or  died,  (but 
shall  not  cancel  or  at  all  impair  the  original  bond,)  or  produce 
satisfactory  evidence  to  the  said  Governor  that  the  surety  objected 
to  as  owning  insufficient  property,  as  aforesaid,  is  worth  as  much  as 
his  proportion  of  the  said  obligation,  clear  of  debt,  or  else  the  said 
public  officer  shall  procure  such  additional  and  sufficient  surety  or 
sureties  as  the  said  Governor  shall  approve  of;  and  in  default  of  com- 
pliance  with  either  of  the  said  requisitions  within  the  said  thirty  days, 
the  office  of  the  said  defaulting  officer  shall  be  regarded  as  vacant. 
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Sec.  10.  That  every  County  officer  elected  or  appointed,  who  is 
required  to  give  bond  for  the  faithful  performance  of  the  duties  of  officers  tob*  r.- 
his  office,  shall  be  required,  within  thirty  days  after  such  election  or  fse^Txiiirssii 
appointment,  to  have  his  said  bond  recorded  in  the  office  of  the  ^  *' 
Register  of  Mesne  Conveyances  for  the  County  in  which  such  officer 
resides,  and  the  Register  shall  keep  a  separate  book,  properly  in- 
dexed, for  ihe  j)urpose  of  recording  such  bonds,  which  book  shall 
be  provided  by  the  County  Commissioners ;  and  he  shall  be  entitled  to 
exact  a  fee  from  the  public  officer  of  one  dollar  for  recording  his  bond. 

Sec.  11.  The  bond  of  any  public  officer  in  this  State  may  at  all     Bondsof  puN 

,.,,,,.  .  .  lie  ofBoersi  mavbe 

times  be  sued  on  by  the  public,  any  corporation,  or  private  person  Bue<ion,andcei- 
aggrieved  by  any  misconduct  of  any  such  public  officer ;  for  which  m? eviume     _ 
purpose  the  officer  or  officers,  for  the  time  being,  with  whom  such  gs^^^i'^ieyxm, 
boud  may  be  filed,  upon  applicaticm  at  his  or  their  office,  shall  de-  ^'^12^^,^'^^,  oso. 
liver  to  any  person  applying  therefor  and  paying  the  fees  for  doing 
the  same,  an  exact  and  certified  copy  of  the  bond  of  such  public 
officer  there  deposited ;  which  copy  so  certified  shall  be  good  and 
sufficient  evidence  in  all  suits  to  be  instituted  in  any  Court  of  this 
State:  Provided,  That  if  any  person  be  aggrieved  by  the  default  of    Provisi^asto 
any  County  officer,  and  desire  to  sue  upon  the  bond  of  such  officer, 
a  certified  copy  of  such  bond  from  the  Register  of  Mesne  Convey- 
ances where  said  bond  is  recorded  shall  be  sufficient.  „     .. 

Saretiee  not  to 

Sec.  12.  The  limit  to  the  number  of  sureties  allow^ed  upon  an  pxceed  twenty. 
official  bond  fchall  be  not  more  than  twenty,  and  in  the  approval  or  ^^^\\  "al^'isoj,' 
diBapproval  of  the  sufficiency  of  the  sureties,  regard  shall  be  had  liffieuncy  of 
only  to  the  sufficiency  in  the  aggregate  of  the  obligors  on  such  bond:  Jj*^'fj.de^  J^  t{j® 
Provided,  That  on  the  bond  of  Judges  of 'Probate,  Coroners,  Clerks  wreg«te. 
of  Courts  of  Common  Pleas,  Sheriffs  and  County  Treasurers,  the  xx,  §  7^  xxm 
number  of  sureties  shall  not  exceed  twelve  nor  be  less  than  two.        xxiv,  g  3.) 

Sec\  13.  That  in  all  cases  where  the  County  Commissioners  refuse     Bonds  maybe 
to  approve  the  bonds  of  any  County  officers,  the  said  officers  may  torney      O'-ne- 
refer  the  same  to  the  Attorney  General,  and,  if  approved  by  him,  S-'w.*" 
they  shall  be  accepted  by  the  County  Commissioners.  « J^^'  ^^^'»  '^' 

Additional  Oath. 

Sec.  14.  Each  County  officer,  elected  or  appointed,  shall,  before    officers  to  t«ko 
entering  upon  the  duties  of  his  office,  in  addition  to  the  other  oaths  a'^'iitionai   oath 

.     °      '^  '  .  not      to      KbHre 

required  by  law,  take  the  following  oath:  "I,  A  B,  swear  (or  affirm,  p'-''^^*  ^^  f^''^: 
as  the  cane  may  be,)  that  I  am  under  no  promise,  in  honor  or  law,  ^^'^'  Vi.a84.§  4. 
to  share  the  profits  of  the  office  to  which  I  have  been  elected,  (or 
appointed,  as  the  case  may  be,)  and  I  will  not,  directly  or  indirectly, 
kH  or  dispose  of  said  office,  or  the  profits  thereof;  but  will  resign, 
or  continue  to  discharge  the  duties  thereof  during  the  period  fixed 
by  law,  if  I  80  long  live:  So  help  me  God." 
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TITLE    VIIL 


OP  PUBLIC  CHARGES. 


Chapter  XXIX.   Of  Pavpera, 

XXX.   Of  the  Stnte  Orphan  Af<ylum. 
XXX  I.   Of  tlie  Estate  of  Dr.  John  De  La  Howe. 


CHAPTER  XXIX. 


Of  Paupers. 


9kc 
1. 


4. 
5. 
6. 

7. 

8. 

9. 

10. 
11. 

12. 


Coanty  Com  mission  ers  to  pio- 
videPoor  Houses  and  Farms. 

To  he  Ovor.^eersof  Poor  Housiand 
Farm;  to  make  rules;  appoint  Su- 
perlntenclent  and  as^^lHiants:  to 
provide  employment  for  inmates, 
Ac;  proviso;  no  cruel  punisli- 
m»nt  alloweil. 

How  le^al  settlements  may  be  ao- 
qnireii :  1.  Of  married  women.  '2. 
Of  legitimate  children.  3.  Oi  Jlle- 
Kitimaie  children.  4.  Of  citi- 
zens generallv. 

County  Commissioners  to  appoint 
Ovei*seers  of  the  Poor;  their 
powers  and  duties. 

County  Commissioners  may  com- 
mit to  Poor  House,  if  Overseers 
neglect  or  refuse. 

Overseers  to  care  for  persons  of 
other  places;  expenses,  how  re- 
covered. 

To  notify  Overseers  of  proper 
County,  and  request  removal. 

How  removed,  If  reque:»t  not  com- 
plied with 

Tne  notice  and  answer  may  be  sent 
by  mail:  proviso 

Penalty  for  importing  a  pauper. 

County  Comratssioners  may  estab. 
lish  additional  Poor  Farms;  pro- 
viso. 

Charleston  and  Columbia  may 
provide  for  their  own  poor,  re- 
spectively. 


Sso. 

18.  Overseers  to  make  annual  return 

to  Secretary  of  State  ;  n.iture  f>f 
the  return  ;  Secretary  to  furnish 
blanks. 

14.  Secretiry  of  i^tate  to  transmit  ab- 

stract of  returns  to  General  As- 
semblv. 

15.  Commissioners   to   appoint,    and 

audit  aocountsof,  a  physician  for 
the  poor. 

16.  Commissioners  to  provile  hospi- 

tal accommodations ;  Charleston 
excepted  ;  proviso. 

17.  Poorpersons  having  relations  able 

to  relieve  them  shall  have  an  al- 
lowance from  them. 
l<.  Commissioners  to  receive  legacies 
given  for  the  use  of  the  poor,  to 
prosecute  for  recovery. 

19.  (  ommissioners  may  bind  out  poor 

cliildren  ms  apprentices. 
20  May  bind  out  illegitimate  pauper 
children. 

21.  To  arrest  illegitimate  pauper  chil- 

dien  by  warrant. 

22.  Moneys  due  on  recognizances  for 

maintenance  of  illegitiraato  chil- 
dren to  be  paid  to  Commissioners. 

23.  rommissioners  may  send  all  pa"* 

P'-r  lunntics,  idioisand  epileptics 
to  Asylum. 
2».  Lame  «r  impotent  persons  brought 
into  the  State  must  procure  8ar«v 
ty  that  they  will  .save  the  Coanty 
from  their  support. 


County  Com-      SECTION  1.  It  shall  be  the  duty  of  the  County  Commissioners  of 
provide      Poor  each  County  in  this  State,  in  pursuance  of  the   authority  conferred 

Fiirms. upon  thcm  by  law,   to   provide,   as  soon  as   practicable,  in  their 

1870,  viv,  369,  County,  such  buildiugs  as  may  be  needed  for  the  accommodation  of 
the  poor  of  said  County ;  said  buildings  shall  have  connected  with 
them  sufficient  tillable  land  to  give  employment  to  such  persons,  able 
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to  work,  as  may  come  upon  the  County  for  support ;  and  said  build- 
iogs  and  land  shall  be  known  as  the  Poor  House  and  Farm  of  said 
County. 
Sec.  2.  The  County  Commissioners  shall,  until   otherwise  pro-  To  be  orweew 

•^  '  *  ot    Pc-tr    House 

videdby  law,  be  Overseers  of  the  County  Poor  House  and  Farm,  and  Farm;  make 

■^  •'  ^  '     rules ;  Hppiunt 

and  shall  have  power  and  authority  to  make  all  necessary  rules  and  sup  rint<-xi^ent 
nefifulations  for  the  government  of  the  same,  and  to  appomt  a  Super-  pr^vMe  empioy- 

mtendent,  with  such  assistants  as  may  be   needed,     ihey  shall  also  mate,  ^c^ 

have  the  power,  and  it  shall  be  their  duty,  to  provide  such  employ-     ^^"  ^  *^' 
ments  as  will  be  best  suited  to  the  inmates  of  the  Poor  House ;  and 
to  see  that  every  such  poor  person,  able   to   work,   is  employed   at 
Bome  kind  of  labor  ;  and  to  dispose   of  all   articles   manufactured, 
and  all  produce  raised  on  said  Farm,   in   such  manner  as  may  be 
most  profitable :  Provided,  That  the  proceeds  accruing  from  sales       proviso, 
of  produce,  from  rents  or  other  sources,  shall  be   faithfully  appro- 
priated to  the  support  of  the  poor  in   said   County  :  And  provided,  JJ^m^nr'^airow" 
jwrther.  That  no  unusual  or  cruel  punishment  shall  ever  be  allowed  ®^* 
m  any  Poor  House  in  this  State. 
Sec.  3.  Legal  settlements  may  be  acquired  in  any  County,  so  as     HowWai  spt- 

^  1.  1  1  .    .  tV  ments  may  be 

to  obhge  such  County  to  relieve  and  support  the  persons  acquiring  invimrf^a^ 

the  same,  in  case  they  are  poor  and  stand  in  need   of  relief,  in  the     ^^*  sto,  §3. 
manner  following,  namely : 

Ist.  A  married  woman  shall  follow  and  have  the  settlement  of  her     i.  or  married 
husband,  if  he  has  any  within  the  State  ;  otherwise,  her  own  at  the 
tune  of  marriage,  if  she  then  had  any,  shall  not  be  lost  or  suspended 
by  the  marriage. 

2d.  Legitimate  children  shall  follow  and  have  the  settlement  of  -2.  of  legitimate 
their  father,  if  he  has  any  within  the  Stale,  until  they  gain  a  settle- 
meat  of  their  own  ;  but  if  he  has  none,  they  shall,  in  like  manner, 
follow  and  have  the  settlement  of  their  mother,  if  she  has  any. 

3cl.  Illegitimate  children  shall  follow  and  have  the   settlement  of  s.pf  illegitimate 
their  mothfer  at  the  time  of  their  birth,   if  she  then  has  any  within 
the  State  ;  but  neither  legitimate  or  illegitimate  childrt^n  shall  gain 
aBetdement  by  birth  in  the  C<:)unty  where  they  may  be  born,  if 
iieither  of  their  parents  then  has  a  settlement  therein. 

4th.  Any  person  of  the  age  of  twenty-one  years,  being  a  citizen  of     4.  of  dtiaena 
thl<  or  any  other  of  the  United  States,  who  has  lived  for  three  sue-  ^®'**™  -* 
ce^ive  years  in  any  County,  and  who  has  during  that  time  main- 
tained himself  and  family,  shall  be  held  to  have  acquired  a  legal 
settlement  therein. 

Sec.  4.  It  shall  be  the  duty  of  the  County  Commissioners  of  each  county  oommif- 

/•i  .         ,  .     ri  •  M  1  Sinners  to  np- 

Uunty  in  this  State  to  appoint,  annually,  one  or  more  persons,  who  poir.t  ovei-seers 
^halibe  known  as  the  Overseers  of  the  Poor  in  the  County.  It  shall  ~it;7  4  4/~ — 
^  the  duty  of  said  Overseers  to  look  after  and  care  for  the  in- 
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digent,  old  and  infirm,  and   all  other  destitute  persons  within    the 
limits  of  the  County,  and  said  Overseers  shall  have   authority  to 
and  duliLT**^^"  Send  any  poor  person  who  may  become  a  charge  upon  the  County 
to  the  County  Poor  House,  subject  to  such  conditions  as  may  be  es- 
tablished by  the  County  Commissioners. 
County  comrais-      gj^^.  5^  jf  the  Oversecrs  of  the  Poor  of  any  County  shall  refuse 
mit  to  Poor     or  ueglect  to  provide  for  any  poor  person  who  shall  ask  for  relief, 
«i'«r8n*gitct,     or  who  shall  be  reported  to  them  as  needing  and  entitled  to  receive 

lb.,  s  5. relief,  it  shall  be  the  duty  of  the  County  Commissioners  of  said 

County,  and  they  shall  have  the  power,  after  investigation,  either 
upon  the  complaint  of  the  person  asking  relief,  or  upon  the  com- 
plaint of  any  resident  of  said  County,  to  commit  such  poor  person 
to  the  County  Poor  House. 
?or*^7  hH>^.^      Sec.  6.  The  Overseers  of  the  Poor,  in  their  respective  cities  or  Coun- 
^j^lf^plJ^"^**"     ties,  shall  provide  for  the  immediate  comfort  and  relief  of  all  persons 
""ib^lT""  ~  residing  or  found  therein,  having  lawful  settlements  in  other  places, 
when  they  fall  into  distress  and  stand  in   need  of  immediate  relief, 
and  until  they  are  removed  to  the  city  or  County  of  their  lawful 
settlement;  the  expenses  whereof,  incurred  within  three  months  nexi 
before  notice  is  given  to  the  place  to  be  charged,  as  also  of  their 
Expcn«e^-ho^  rcmoval,  or  burial,  in  case  of  their  death,  may  be  recovered  by  the 
City  or  County  incurring  the  same,  against  the  city  or  County  liable 
therefor,  in  an  action  at  law,  to  be  instituted  within  two  years  after 
the  cause  of  action  arises,  but  not  otherwise. 
To  notify  oror.      8 EC.  7.  The  Ovcrsccrs  of  the  Poor  of  any  city  or  County  may 
County,  and^'^e-  scud  a  Written  notification,  stating  the  facts  relating  to  any  person 
qi^t^^mova^_  j^^|.yj^|j^  bccomc  chargcablc  thereto,  to  one  or  more  of  the  Overseers 
of  the  city  or  County  where  his  settlement  is  supposed  to  be,  and 
requesting  them  to  remove  him,  which  they  may  do  by  a  written 
order,  directed  to  any  person  therein  designated,  who  may  execute 
the  same. 
How  rrmoved  if      Sec.  8.  If  such  Tcmoval  is  uot  effected  by  the  last  mentioned 

I  equest  is  not  .  1         /»  .    .  * ,  •  1  1     n 

complied  with.     Oversccrs  Within  one  month  after  receiving  the  notice,  they  shall, 
lb, g8.  within  the  said  one  month,  send  to  one  or  more  of  the  Overseers, 

requesting  such  removal,  a  written  answer,  signed  by  one  or  more 
of  them,  stating  therein  their  objections  to  the  removal;  and  if  they 
fail  to  do  so,  the  Overseers  who  requested  the  removal  may  cause 
the  pauper  to  be  removed  to  the  city  or  County  of  his  supposed 
settlement  by  a  written  order,  directed  to  any  person  therein  desig- 
nated, who  may  execute  the  same;  and  the  Overseers  of  the  city  or 
County  to  which  the  pauper  is  so  sent  shall  receive  and  provide  for 
him;  and  such  city  or  County  shall  be  liable  for  the  expenses 
of  his  support  or  removal,  to  be  recovered  in  an  action  by  the 
city  or  County  incurring  the  same,  and  shall  be  barred  from  con- 
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testing  the  same  questioii  of  settlement  with  the  plaintiff  in  such 
action. 

Sec.  9.  The  notification  and  answer  mentioned  in  the  two  preced-        Nftiw,  &c., 

ing  Sections  may  be  sent  by  mail ;  and  such  notification  or  answer,  mah^ 

directed  to  the  Overseer  of  the  Poor  of  the  city  or  County  intended     ^^''  *  ^• 

to  be  so  notified  or  answered,  postage  prepaid,  shall  be  deemed  a 

^ufEcient  notice  or  answer,  and  shall  be  considered  as  delivered  to 

the  Overseer  to  whom  it  was  directed  at  the  time  when'it  is  received 

at  the  post  office  of  the  city  or  County  to  which  it  is  directed,  and  in 

vhich  the  Overseer  resides:  Provided,  That  said  letter  of  notifica-       ^roviao. 

tion  be  registered. 

Sec.  10.  Whoever  brings  into  and  leaves  any  poor  and  indigent  .^  ortln^a^au- 
person  in  any  city  or  County  in  this  State,  wherein  such  pauper  is  v^^-^ 
not  lawfully  settled,  knowing  him  to  be  poor  and  indigent,  and 
with  the  intent  to  charge  such  city  or  County  with  his  relief  or 
support,  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars  for 
each  offense,  to  be  recovered  in  any  proper  action,  to  the  use  of 
Buch  city  or  County. 

Sec.  11.  The  County  Commissioners  shall  have  the  power,  if  the  county  commw- 
coDvenience  or  necessities  of  their  County  demand  it,  to  establish  taiS^Th  a^Sftionl 
additional  Poor  Farms  in  said  County:  Provided,  That  when  such  *    V^ll^^^' 
additional  Poor  Farms  are  established,  they  shall  be  located  in  por-     ib".,  gii. 
tions  of  said  County  where  they  will  be  most  convenient  to  the 
people  at  large. 

Sec.  12.  The  city  authorities  of  Charleston  and  Columbia  shall    chnrie^ton  and 

kii  1  i'*!!!!  i«i  •!«•  I  o    Coluinld^  may 

oe  allowed,  and  it  shall  be  their  duty,  to  provide  for  the  care  of  provide  for  thtir 

the  poor  within  the  limits  of  their  respective  cities ;  and  the  County  — j^.,  g  li; 

Commissioners  of  Charleston  and  Richland  Counties  shall,  when  they 
levy  a  general  poor  tax  for  their  Counties,  except  from  the  payment 
of  the  same  the  said  cities  of  Charleston  and  Columbia  :  Provided, 
That  the  aforesaid  authorities  of  the  cities  of  Charleston  and  Co- 
lombia shall  have  made  adequate  provision  for  the  support  of  their 
poor. 
Sec.  13.  The  Overseers  of  the  Poor  of  each  city  and  County  in      ,  overFeen  to 

, ,  J  J  msk'.'  annual  re- 

thi8  State  shall,  on  or  before  the  fifteenth  day  of  October  of  each   mmto  socre- 

1  J  f^  or  ^^'■y  ^'  state. 

year,  make  and  return  to  the  Secretary  of  State  a  statement  of  the  ~ib.,  g  \z. 
paupers  in  each  city  or  County  as  they  were  during  the  year  ending 
the  thirtieth  day  of  September  preceding,  which  return  shall  con- 
tain true  and  correct  answers  to  the  following  inquiries:  What 
num^r  of  persons  have  been  relieved  or  supported  by  your  County  tara.*^""^  °'  '^ 
(or  city)  during  the  year  ending  September  30th?  Of  those,  how 
^nany  have  a  legal  settlement  in  your  County  or  city?  How  many 
*Te  foreign  born  ?  How  many  colored  ?  How  many  white  ?  Have 
you  a  Poor  House  ?    What  number  of  acres  of  laud  is  attached  to 
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your  Poor  House?    What  is  the  presenfc^estimated  value  of  jour 
Poor  House  establishment ?     Real  estate?     Personal?    What  num- 
ber of  persons  have  been  supported  in  your  Poor  House  during  the 
whole  or  any  part  of  the  year?     What  is  the  average  number  sup- 
ported in  the  Poor  Plouse  1*     What  is  the  average  weekly  cost  of 
supporting  each  pauper  in  the  Poor  House?     What  number  of 
persons  have  been  inmates  of  your  Poor  House  who  are  unable  to 
perform  anv kind  or  amount  of  labor?     What  is  the  estimated 
value  of  all  the  labor  performed  by  the  poor  in  your  Poor  House? 
What  was  the  kind  and  quantity  of  crops  raised  on   the   Poor 
Farms?     The  value  of  that  sold  ?     The  estimated  value  of  that  re- 
tained for  use  on  the  Parm  ?     How  many  persons,  including  their 
families,  have  you  supported  out  of  the  Poor  House  during  the 
whole  or  a  portion  of  the  year  ?     What  is  the  average  weekly  cost 
of  supporting  each  pauper  out  of  the  Poor  House?     How  many 
have  you  aided  out  of  the  Poor  House  ?     How  many  have  you  re- 
lieved who  were  insane?     How  many  who  were  idiots?     What 
number  of  your  poor,  supported  at  the  public  charge,  have  been 
made  dependent  by  intemperance  in  themselves  ?     What  number 
by  intemperance  in  those  who  ought  to  have  been  their  supporters? 
What  is  the  total  net  cost  of  supporting  or  relieving  the  poor  in 
your  County  or  city  during  the  year,  including  interest  on  your 
Poor  House  establishment?     How  many  are  supported   in    your 
Poor  House  at  the  present  time?     How  many  are  supported  out  of 
the  Poor  House  at  the  present  time?     How  many  are  assisted  out 
of  the  Poor  House  at  the  present  time  ?     They  shall,  at  the  same 
time,  make  correct  returns  of  all  children  in  such  County  or  city, 
under  fourteen  years  of  age,  who  are  supported  at  the  public  charge, 
specifying  therein  the  name,  age,  sex  and  color  of  each.     And  the 
rovi^blac^s**^  Secretary  of  State  shall  furnish  County  Commissioners  of  every 
County,  and  the  Overseers  of  the  Poor  of  each  city  in  the  State, 
with  blank  forms  of  returns,  which  shall  contain,  in  substance,  the 
foregoing  interrogatories. 
Secretary  to      Sec.  14.  The  Secretary  of  State  shall,  on  or  before  the  fourth 
same  to  Oomrai  Tucsday  lu  Novcmber  01  each  year,  make  out  an  abstract  of  toe 
lb.,  3T2,Jur  returns  made  to  him,  together  with  such  explanatory  remarks  as  he 
deems  proper,  and,  through  the  Governor  of  the  State,  transmit  the 
same  to  the  Legislature. 
corarai-sioneM      Sec.  15.  That  the  County  Commissioners  of  the  several  Counties 
aiidit^*^a"(i  unts  iu  the  State  are  authorized,  whenever,  in  their  judgment,  it  is  nfecea- 
tbe^'poor.^*^"  ^'^^  sary,  to  appoint  one  or  more  physicians,  whose  duty  it  shall  be  to 
tion  " xiv ' %2i*  ^^''^^'^^  medical  aid  to  the  indigent  sick  in  their  respective  Counties; 
1 1-  and  whenever  accounts  are  rendered  for  the  performance  of  such 

duty,  the  County  Commissioners  are  hereby  instructed  to  examine 
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said  accounts,  and,  if  found  correct,  to  audit  the  same,  and  give  a 
warrant  on  the  County  Treasurer  for  their  payment. 

Sec.  16.  That  the  County  Commissioners  of  the  respective  Coun-    coirmi^sionera 
ties  of  this  State  are  authorized  and  required  to  provide  suitable  ^fuT^ICrcommo- 
hospital  accommodations  in  connection  with  the  Poor  House  at  or 
near  the  County  seats  of  their  respective  Counties,  where  the  indi- 
gent sick  poor  may  receive  medical  and  surgical  aid,  free  of  charge, 
and  to  appoint  physicians  thereto,  except  the  County  of  Charleston,         Charleston 
where  the  County  Commissioners  are  hereby  authorized  and  required 
to  cause  to  be  built  at  or  near  Cordesville,  Parish  of  St.  John's 
Berkeley,  a  hospital  for  the  indigent  sick  poor,  and  to  appoint  a 
physician  thereto,  to  be  paid  as  herein  provided:  Provided,  The  cost       Proriao. 
of  the  said  building  shall  not  exceed  two  thousand  (2,000)  dollars: 
horidedj  further,  That  no  physician  so  appointed  to  any  of  the 
koppitals,  shall  charge  for  his  services  more  than  one-half  the  usual 
fees. 

Sec.  17.  That  in  case  any  person  shall  be  so  poor  as  to  become       poorpcBons 
chargeable  to  the  County  or  city  wherein  he  has  a  legal  settlement,  ^aWe  to^iei*ev2* 
which  person  has  a  father,  or  a  grandfather,  or  mother,  or  grand-  ^^laku^>wL\w^ 
mother,  or  child,  or  grandchild,  of  sufficient  ability  to  relieve  such  from  them.   ^^ 
poor  person,  it  shall  be  lawful  for  the  County  Commissioners,  upon    '  i  naih/TSi 'i 
complaint  made  by  any  citizen  of  the  County  or  city,  to  order  some    '^'  * 
one  or  more,  or  all  of  such  relations,  to  allow  the  poor  person  so 
much,  by  the  week,  as  they  shall  think  fitting,  and  in  case  of  refusal 
to  pay  the  same,  it  shall  be  lawful  for  any  Trial  Justice  of  the 
County,  by  his  warrant,  under  his  hand  and  seal,  directed  to  any  of 
the  Constables,  to  levy  the  same  by  distress  and  sale  of  the  goods 
of  such  person  or  persons  refusing  to  pay ;  and  the  several  Cuusta- 
bies,  or  any  of  them,  are  required  and  commanded  to  execute  all 
8uch  warrants. 

Sec.  18.  That  the  County  Commissioners  shall  have  power  to  coTnmiMioii»»r-» 
demand  and  receive  all  such  gifos  and  legacie-j,  and  all  such  fines  ciUr&cr  given 
and  forfeitures,  and  any  other  moneys  or  things  whatsoever,  as  are  poor ^  "^  pJo« - 
given  to  the  use  of  the  poor ;  and,  in  case  of  refusal  tD  deliver  or  J^y '^  ^'"^  rtcove- 
pay  the  same,  to  commence  and  prosecute  any  lawiul  suit  or  action  1791"  v.  i76r§T. 
for  the  recovery  thereof. 

Sec.  19.  That  in  case  any  poor  children  shall  be  chargeable  mTb^ndou^" 
to  any  County,  it  shall  and  may  be  lawful  for  the  Commissioners  of  p^^^  ihii'irenas 
'och  Countv  to  bind  any  such  child  or  children  out  to  be  an  ap-  yr\2,Ti,'^.m~^ 
I^ntice,  until  every  male  child  shall  arrive  to  the  age  of  twenty-  §4.  '  '  '• 
<>ne  years,  and  every  female  until  she  shall  arrive  unto  the  age  of  N.^udilcu.',^ 
eighteen  years,  or  be  married.  ^'^' 

Sec.  20.  That  the  County  Commissioners  shall  have  power  to  Mny  bind  out 
"ind  out  to  service  illegitimate   children   in   all  cases  where  such        ^**'  ™'* 
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pauper^chiMrpn.  children  are  likely  to  become  chargeable  to  the  County,  or  are   lia- 

1712,  11,5%,  a «;   ,,  ,         ,  1.        1   1  .  .    .  1  1  -1  1  i» 

1830,  VI,  410,  §  ble  to  be  demoralized  by  the  vicious   conduct  and   evil  example  of 
g  1.     '     '     '  their  mothers,  or  other  persons  having  the  charge  of  them ;  and  it 
c  .,-63.  ^YiM  be  the  doty  of- the  County  Commissioners  in  each  and  every 
County  of  this  State,  upon  information  made  to  them  that  any  ille- 
gitimate child,  above  the  age  of  five  years,   is  likely  to   become 
chargeable  to  the  County,  or  from  the  vicious  conduct  and  evil  ex- 
ample of  the  mother  of  the  said  child,  or  other  person  having  it  in 
charge,  is  likely  to  become  demoralized  and  brought  up  in  vice  and 
idleness,  to  cause  such  child  to  be  bound  to   service,  in  charge  of 
some  person  of  good  character;  a  female  child,  until  she  attains  the 
age  of  eighteen  years  or  marries,  and  a  male  child,  until  he  attains 
the  age  of  twenty-one  years. 
To  arre«t  iii^jfit-      Sec.  21.  That  upou  information,  as  provided  in  Section  20,  it  shall 
ch.wi?/ry  WM--  be  lawful  for  any  one  of  the  County  Commissioners  to  issue  his  war- 
— rant,   directed   to  any  Sheriff  or  Constable,  commanding  him  to 

1831,  VI,  432,         ,    *  .       -^  *  ,     ° 

2  2.  bring  any  such  child  before  the  Board  at  the  first  meeting  thereaf- 

ter ;  and  the  said  officers  are  hereby  required  to  execute  such  war- 
rant, and  shall  receive  therefor  the  same  compensation  as  for  other 
arrests,  to  be  paid  by  the  County. 
Moneys  duo  on      Sec.  22.  That  the  inoucys   remaining  due,  on   any  recognizance 
&c!??obep(ud   given  for  the  maintenance  of  any  illegitimate  child,  at  the  time  such 
en«.  "™"*    **  '  child  shall  be  bound  to  service,  shall  be  paid  into  the  hands  of  the 
1830,  VI, 411, 2 2.  County  Commissioners  for  the  benefit  of  such  illegitimate  child. 
Commwion^Ts      ^g^^  23.  That  the  County  Commissioners  shall   be  authorized  to 

may    send  puu-  ... 

per  lunatics  Ace,  ggmj  ^n  pauoer  luuatics,  iiiiots,  aud  epileptics,  in  their  several  Coun- 

to  A«fvlnm.  r       I  r       r         » 

fsiT,  VI.  n:;j;i  ties,  to  the  Lunatic  Asylum. 

§  e.^^"^^*  ^^* '^^^^  Sec.  24.  When  it  shall  happen  that  any  passenger  brought  from 
Lameorimpo.  any  Other  State  or  country  by  the  master  of  any  ship  or  vessel 
broiTghtT^olhis  be  impotent,  lame,  or  otherwise  infirm,  or  likely  to  be  a  charge  to 
cur?  8?ray  that  the  Couuty,  if  such  person  shall  refuse  to  give  security,  or  cannot 
t he^county  f!om  procurc  Sufficient  surety  or  sureties  to  become  bound  for  his  saving 
their^upro  f.  ^^^  ^j^y  ^j.  bounty  from  such  charge,  in  such  case  the  master  of  the 
ship  or  vessel  in  which  such  person  came  shall  be  obliged  and  re- 
quired to  carry  %r  send  him  or  her  out  of  this  State  again,  within 
the  space  of  three  months  next  after  their  arrival,  or  otherwise  to 
give  security  to  indemnify  and  keep  the  city  or  County  free  from 
all  charges  for  the  relief  and  support  of  such  impotent,  lame,  or 
infirm  person,  unless  such  person  was  before  an  inhabitant  of  this 
State,  or  that  such  impotence,  lameness  or  other  infirmity,  befell  or 
happened  to  him  or  her  during  the  passage,  and  in  such  case  thev 
shall  be  relieved  at  the  charge  of  the  city  or  County. 


1738,  111,  4»1.§5 
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Of  the  State  Orphan  Asylum. 


Bec. 

1.  Shaw  Orphan  Asylum,  In  Charles- 
ton, to  \ye  State  Orphan  Asylum. 

J.  Five  Trustees  to  .be  appointed  by 
Governor  and  confirmed  by  the 
Senate;  to  remain  In  office  five 
years;  choose  a  chairman  and 
make  rules. 

3.  To  establish  Asylum  on  permanent 
foundation ;  auihorlty  In  relation 
to  endowments. 


Sec. 

4.  May  change  location. 

6.  To  have  auihorlty  to  purchase  or 
lease;  proviso. 

6.  To  select  employees  and  make  rules 
for  the  government  of  Asvlum; 
may  \>Uu\  out  orphaus  ;  orphans 
so  bound  out  to  be  t-ducate*!. 

7  No  compensation  allowefi  Trustees. 

8.  Xrustees  to  report,  aunually,  lo  Gen- 
eral Assembly. 


18liU,XlV,17S,?l 


Si2CTiON  1.  That  the  support  and  maintenance  of  the  Orphan      gj^„^  orphan 
Asylum  in  the  city  of  Charleston,  known  as  the  "Shaw  Orphan    ^t;,^t!B"orpha**n 
Asylum,"  is  hereby  assumed  by  the  State,  and  it  shall  hereafter  be  ^^^'"^i 
known  as  the  State  Orphan  Asylum  of  South  Carolina,  and  shall 
be  open  to  all  orphan  children  in  the  State  to  the  extent  of  its  ca- 
pacity. 

Sec.  2.  For  the  purpose  of  carrying  into  effect  the  intention  of  Five  Tn»-te«  to 
this  Chapter,  the  Governor  of  the  State  is  authorized,  by  and  with  a  "Jnu,"^*^  ^ 
the  advice  and  consent  of  the  Senate,  to  appoint  five  Trustees,  two 
atl^ast  of  whom  shall  be  selected  from  outside  the  city  of  Charles- 
ton, who  shall  be  known  as  the  Trustees  of  the  State  Orphan  Asy- 
lum of  South  Carolina.  Said  Trustees  shall  remain  in  office  four 
years,  or  until  their  successors  are  appointed,  and  shall  have  power  *c 
to  choose  a  chairman  from  their  own  number,  and  to  make  all 
necessary  rules  and  by-laws  for  their  own  government. 

Sec.  'S.  It  shall  be  the  duty  of  said  Trustees,  and  they  shall  have 
the  power,  to  take  such  steps  as  may  be  necessary,  and  in  their 
judgment  expedient,  to  establish  said  Asylum  on  a  permanent 
foundation.  To  this  end  they  are  hereby  authorized  to  receive, 
iuvest  and  control  any  moneys,  real  estate,  or  other  property  that 
may  be  given  for  the  aid  or  endowment  of  said  Asylum,  subject  to  Endowment .^'*^ 
any  regulations  now  or  hereafter  provided  by  the  General  As- 
eembly. 

Sec.  4.  If,  in  the  opinion  of  said  Trustees,  the  present  location  of  jj^^  chanije  lo- 
the  Asylum  can  be  changed  for  one  better  suited  to  the  wants  of  -} 
said  Asylum,  such  change  may  be  made. 

Sec,  5.  The  Trustees  shall  have,  and  are  hereby  invested  with,  ^  . 

'  -^  'To  havp  suthor- 

authority  to  purchase  or  lease,  as  they  may  determine,  such  build-  "/,.'''.^i'^'^*^'*-* 
ings,  grounds,  andi)ther  property,  including  household  furniture,  as 
may  be  needed  for  said  Asylum ;  which  property  they  and  their 
successors  in  office  shall  well  and  truly  hold  in  trust  for  the  benefit 
of  the  aforesaid  Asylum,  and  for  no  other  purpose:  Provided,  That 
they  shall  at  no  time  enter  into  any  contract,  or  incur  any  obliga- 
tion, binding  the  State  for  the  payment  of  any  sum  in  excess  of  the 


lb.,  §  2. 


Term  of  oflBce, 


To  <>stabli»'h 
Aftylum  on  a 
perniinefiifouc- 
(liti  <n. 
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Proviso. 
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amount  appropriated  for  the   support    and  maintenance   of    said 
Asylum. 

Sec.  6.  The  Trustees  shall  have  power  to  select  and  employ  such 
persons  as  may  be  needed  to  care  for  the  wants  of  the  orphans 
gathered  in  said  Asylum.  They  shall  also  have  the  power  to  make 
all  necessary  rules  and  regulations  for  the  government  of  the  Asy- 
lum, to  do  all  other  things  that  may  lawfully  be  done  for  the  pro- 
motion of  its  best  interests,  and  for  the  welfare  of  its  inmates,  and  to 
May  bind  oui  bind  out  orphau  children  resident  therein:  Provided,  That  said 
Trustees  shall  make  it,  in  all  cases,  a  condition  that  the  children  so 
OrphanRso  bouud  shall  rcccivc  a  good  common  school  education,  and  that  said 

bounA  to  b^  eUu-  .^  .  »        i  -i  i 

cated.  Trustees  shall  exercise  a  supervisory  control  over  such  children 

during  the  continuance  of  their  apprenticeship. 

Sec.  7.  Said  Trustees  shall    receive   no    compensation  for  their 
services. 

To  rep'^rt  anru-  Sec.  8.  The  Trustecs  shall,  on  or  before  the  fourth  Tuesday  of 
Alsembi?*^"*^"^*^  Novcmbcr  in  each  year,  report  to  the  General  Assembly,  through 
the  Governor,  a  detailed  statement  of  all  their  doings,  including  the 
expenditure  of  moneys,  the  number,  age  and  sex  of  the  children,  the 
number  of  admissions  and  deaths  during  the  year,  the  number  of 
children  who  have  left  the  Asylum,  and  the  place  to  which  they 
have  gone,  and  such  other  information  as  it  may  be  in  their  power 
to  give. 


To  select  cm- 
p1oyt^:> ;  make 
rules,  &c. 

1871,  XIV,  538. 


orphiiuti, 


Trustees  to  have 
M  )  pay. 

i8(i9rXIV,  274, 


Ib.,g7. 


CHAPTER  XXXI. 
Of  the  Estate  of  Dr.  John  De  La  Howe. 


Pfc. 

1.  Moneys  beloiiRlriK  to  De  liA  Howe 

estate  to  be   vested   in  Irustt-es; 
hownppIUHi. 

2.  Trustees  to  be  appointed  by  Legis- 

lature every  four  yens. 

3.  Vaeanclev,  how  to  »;e  fllltHl. 

4.  Trustees  deelared  a  body  corporate 

and  poli  ic;  pri»viso. 

5.  Treasurer    and     isecretary    to    b.^ 

elected. 


Sec. 

6.  Treasurer  to  give  bond;    a  lowed 

conimissions. 

7.  Treasurer  to  make  return  annually 

to  Judge  of  Probata. 

8.  Board  to  keep  record,  and  re|  ort  lo 

Legislature. 

9.  May  be  removed  by  Court  of  Com- 

mon rieas  of  Abbeville  County. 


Moneys  belong-  Sectfon  1.  That  the  moneys  which  have  arisen,  or  may  arise, 
iiowH  Estate  to  from  sales  of  the  estate  of  Dr.  John  De  La  Howe,  late  of  Abbe- 
Trn^t^;  1^  ville,  (the  whole  of  which  estate,  real  and  personal,  wheresoever 
^sTvi,  u,  M.  *°^  whatsoever,  excepting  a  tract  to  contain  fifteen  hundred  acres 
of  land,  to  be  reserved  for  the  school,  including  the  spot  and  im- 
provements upon  the  plantation  called  Lethe,  whereon  the  testator 
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(lied,  the  trustees  of  said  estate  herein  provided  for  are  authorized 
to  sell  and  convey,)  and  all  other  moneys  belonging  to,  and  to  be 
collected  for,  the  said  estate,  shall  be  vested  in  the  said  Trustees,  to 
be  applied  and  appropriated  according  to  the  trust  and  terms  of 
the  will  of  said  Dr.  John  De  La  Howe. 

Sbc.  2.  That  a  new  Board  of  Trustees  shall  be  appointed  by  Tru'tces  to  be 
Joint  Resolution  of  both  branches  of  the  Legislature,  at  the  ses-  guuture  eveiy 
Aon  of  the  Legislature  in  eighteen  hundred  and  seventy- three,  and  -^^^^niliT, 
80,  after  the  expiration  of  every  four  years  succeeding,  to  continue  IgJ^U^^^*'  ^^* 
for  four  years  from  the  first  Monday  in  April  next  after  the  ap- 
pointment. 

8ec.  3.  That,  in  case  of  refusal  to  accept,  death,  resignation,  re-   vncanciM, hov 
moval  from  the  County,  or  removal  from  the  trust,  of  any  of  the     1829  vi  a»6 
Trustees  of  the  said  estate,  or  any  of  their  successors,  it  shall  be  8^' 
the  duty  of  the  delegation  from  Abbeville,  for  the  time  being,  or  a 
majority  of  the  said  delegation,  to  appoint  a  suitable  person,  a  citi- 
len  of  Abbeville  County,  to  fill  the  vacancy  till  another  appoint- 
ment be  made ;  and  at  the  next  session  of  the  Legislature  another 
appointment  by  Joint  Resolution  shall  be  made,  to  continue  until 
anew  Board  shall  be  appointed,  as  hereinbefore  provided. 

Sbc.  4.  The  Board  of  Trustees,  and  their  successors,  are  incorpo-    Trustees  incor- 

rated  as  a  body  corporate  and   politic,  in  deed  and  in  law,  by  the  P2£iiled._ 

name  of  "The  Trustees  of  the  Estate  of  Dr.  John  De  La  Howe,"  1825," viii,  us\ 
and  may  sue  and  be  sued,  implead  and  be  impleaded,  and  make 
rules  and  regulations  for  their  government,  not  repugnant  to  the 
laws  of  the  land,  such  as  a  majority  of  them  shall  approve :  Pro-  proviso. 
vided,  That  such  corporation  may,  at  any  time,  be  dissolved  or  con- 
trolled by  the  Legislature;  and  that  annual  payment  of  interest 
on  all  moneys  due,  or  to  become  due,  to  the  said  Board,  shall  be 
required  to  be  punctually  made ;  and  that  no  member  of  the  Board, 
during  his  continuance  in  office,  shall  be,  directly  or  indirectly,  a 
borrower  of  any  part  of  the  funds  of  the  said  estate,  or  security  for 
any  person. 

Sec.  5.  That  it  shall  be  the  duty  of  said  Trustees,  and  their  sue-     Treasurer  a^d 
ccasors,    to  elect    some   person,    not   a   member   of  their   Board,  eSTw^.'^  *^  ^ 
''ho  shall  perform  the  duties  of  their  treasurer  and  secretary,  in  yj°;'J^?i''*-^' 
««ch  manner  as  they  shall  prescribe,  and  hold  his  office  at   their 
pleasure. 

Sec.  6.  Such  treasurer  shall  give  a  bond,  payable  to  the  Trus-     ^ 

.  ^    ^  .  Treasurer     to 

wes,  by  their  corporate  name,  in  a  sum  equal  to  bind  the  amount  of  >nve  bond;  au 

I  ^  lowed        tv/\mmi»_ 

thefund-iof  the  estate,  with  such  security  as  the  Trustees  shall  ap-  ^^°^^' 
prove;  and  the  said  treasurer  shall  be  entitled  to  receive  from  the     ^^* 
said  estate  such  compensation  for  his  services  as  is  allowed  to  execu- 
tors and   administrators:   Provided,   That   in  his  commissions  no 
15 
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charge  shall  be  made  for  receiving  from  his  predecessor  or  paying 
to  his  successor. 
Toroakereturn      ^^c.  7.  That  it  shall  be  the  duty  of  the  treasurer  to  make  an  an- 

anniiaiiy^ ^^^^  rctum,  OH  oath,  of  the  receipts  and  expenditures  of  the  said  es- 
tate, to  the  Judge  of  Probate  of  Abbeville  County,  which,  before  it 
is  presented  to  the  Judge  of  Probate,  shall  be  inspected  and  ap- 
proved by  the  Board,  a  copy  of  which  return  it  shall  be  the  duty  of 
the  Judge  of  Probate  to  transmit  to  the  succeeding  Legislature. 
Board  to  heep      Sec.  8.  It  shall  morcovcr  be  the  duty  of  the   Board  to   cause  to 

port  to  Legieia-  be  kept  a  regular  record  of  all  their  proceedings,  and   annually  to 


ture. 


lb. 


transmit  to  the  General  Assembly  a  fiiithful  transcript  from  the  said 
record,  for  the  year  preceding,  accompanied  by  a  copy  of  the  last 
return  made  by  them  to  the  Judge  of  Probate,  and  by  an  exhibit 
showing  the  precise  situation  of  the  estate  on  the  first  Monday  in 
February  and  the  first  Monday  in  November,  next  preceding. 
May    be    re-      Sec.  9.  That  the  Court  of  Common  Pleas  for  Abbeville  County 

moved.  ,  ,  '' 

ib.,g5;  shall  have  power,  for  default  in  relation  to  the  returns  required  by 

this  Chapter,  or  any  other  sufficient  cause  appearing  to  the  Judge, 
to  remove  any  one  or  more  of  the  Trustees,  or  any  of  their  succes- 
sors, from  the  trust  committed  to  them  ;  and  it  shall  be  the  duty  of 
the  Judge  of  Probate,  or  the  members  of  the  delegation  of  Abbeville 
County,  according  as  the  default  may  be  in  relation  to  a  return  to 
thei  Judge  of  Probate  or  in  a  return  to  the  General  Assembly,  hav- 
ing given  previous  notice  to  the  Trustees,  to  report  to  the  Court  at 
its  next  term  any  default  which  may  occur  in  relation  to  any  of  the 
returns  aforesaid  ;  and  upon  such  report,  or  other  sufficient  cause, 
laid  before  him,  the  Solicitor  attending  the  said  Court  shall  pro- 
ceed to  procure  the  removal  of  the  Trustee  or  Trustees  com- 
plained of 
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TITLE    IX. 

OF  THE  PUBLIC  HEAITH. 


j      Chapter    XXXII.  OJ  Physicians  and  Apothecaries. 


XXX I II.  Of  Quarantine, 

XXXIV.  Of  Adatic  Cholera, 


CHAPTER  XXXII. 
Of  Physicians  and  Apothecaries. 

Sec.  I    8 BO. 

1. Qaalification  of   physicians;  pro-  I  censes;  to  issue  to  those  quail- 

vise  fled:  niiiy  char^re  $5  for  each  ex- 

ZUDqaallfled  prac'titloners  not  enti-  j  aminatioii,  and  $5tor  each  license, 

tied  (o  compensation  ;  not  appli-  I    6.  Compensation   fov  jyost  morteni  ex- 
cable  to  dentists  or  mid  .vives.  ami  nations  made  under  direction 

of  Coroners;  to  report  to  Legis- 
lature in  castas  where  chemical 


3.QaaIified  practitioners  may  sue  for 
an«i  collect  tneir  fees. 

4.  Apothecaries  must  olvain  license  of 

State  Medical  G«)lleii;e. 

5.  TniBteen  and  Faculty  to  examine 

applicants  for    apothecaries'  li- 


analyses  are  made. 
7.  Accounts  for  post  mortem  examina- 
tions to  have  Coroner's  ceititlcate 
attached. 


Section  1.  That  it  shall  be  unlawful  for  any  person  within  the     QuqjiacHticns 
limiti'  of  this  State,  who  has  not  attended  two  full  courses  of  in-  °'  p^y^^cians. 
structioD,  and  graduated  at  some  school  of  medicine,  either  in  the 
United  States  or  some  foreign  country,  or  who  cannot  produce  a 
certificate  of  qualification  from  some  State  medical  society,  and  is 
not  a  person  of  good  moral  character,  to  practice  medicine,  or  pre- 
scribe medicine  or  medicines,  for  reward  or  compensation,  for  any 
sick  person  within  this  State:  Provided,  That,  in  all  cases,  when       proviso 
any  person  has  been  continuously  engaged  in  the  practice  of  medi-   i86t>,xiv.i97; 
cine  for  a  period  of  ten  years  or  more,  and  can  produce  a  certificate  1 1.'     ''     '^'* 
to  that  effect,  either  from  some  physician  of  good  standing  or  from 
three  citizens,  one  of  whom  shall  be  qualified  to  administer  an  oath 
according  to  the  laws  of  the  State,  he  shall  be  cqnsidered  to  have 
complied  with  the  provisions  of  this  Chapter. 

Sec.  2.  In  no  case  wherein  the  provisions  of  this  Chapter  shall  unqualified 
have  been  violated  shall  any  person  so  violating  receive  a  com  pen-  ?"beV^d"dHn- 
sation  for  services  rendered :  Provided,  That  nothing  herein  con-  wi^es  exc.  pt!3d." 
tained  shall  in  any  way  be  construed  to  apply  to  any  person  prac-  g\J*'''^'^^^''  ^^'7» 
ticing  dentistry,  or  females  practicing  midwifery.  rjc^'^ijo^^  '  ^^ 
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inureiH*^^  ^nlay      Sec.  8.  That  all  persoDS  DOW  practicing,  or  who  may  hereafter 
■wM^heir^fel-s'^.'^'"  P^'^^tice  mediciue  or  surgery  as  herein  provided,  shall  be  entitled  to 
i833,vi,4977|T;  chargc,  sue  for,  and  collect,  for  their  services,  in   the  same  manner 
y  Kicij'.,  273.     as  the  graduates  of  the  Medical  College  of  South  Carolina. 

Apothecaries      Sec.  4.  That  noapothecarv  within  this  State  shall  be  permitted  to 

mnst   obtain   li-  .  \  ,...,., 

c*-npe  of  State  vcud  or  cxpose  to  salc  any  drugs  or  medicines  without  previously 
iS^pviTesryg'  obtaining  a  license  to  do  so  from  the  Trustees  and  Faculty  of  the 
i833;vi;497,§2:  Medical  College  of  the  State  of  South  Carolina. 

Trustees.  &c.,  Sec.  5.  That  the  said  Trustees  and  Faculty  of  the  Medical  Col- 
piicants  for  ape.-  lege  of  the  State  of  South  Carolina  shall  have  the  power  to  exam- 
^^ecanea  icenae  j^^  ^^^  apothccary  who  may  apply  to  them  for  a  license,  touching 
inft1on'**and*?:-  his  knowledge  of  drugs  and  pharmacy,  and  on  finding  such  person 
^iHii  VI  64  5  qualified,  shall  grant  such  license,  and  shall  receive  therefor  the  sum 
^>io ;  1833,  VI,  of  five  dollars  for  each  and  every  examination,  and  the  sum  of  five 
dollars  for  every  license. 

CompetJFation  Sec.  6.  That  the  following  compensation  shall  be  allowed  to  any 
^ex!rainaSonT*  phvsician  who  may  be  called  in  by  the  County  Coroner  or  acting 
rection*of*coro-  Coroncr  to  make  a  post  mortem  examination,  and  testifying  thereof 
°To  report  to  ^s  ft"  expert^  to  wit:  Where  death  has  resulted  from  violence,  the 
Son?w  ^""^6  9""^  o^  ten  dollars  ;  when  any  chemical  analysis  is  required,  a  sura 
rnah-^ses**^™*^  ^^^  excccding  fifty  dollars,  together  with  the  expenses  of  such  aualy- 
xix.)  ^^^  ^^'  sis  ;  and  that  in  every  case  in   which  a  physician  shall  he  called 

i8oi7xii,  128,  to  any  distance  beyond  one  mile,  he  shall  be  allowed  five  cents  per 

H;    1869,  XIV,  '  ''  '  .  .     1 

274, g 2.  mile  for  travel:  Provided^  That  in   all  cases  in   which   chemical 

proviEo.  analysis  shall  be  made,  the  physician  who  shall  make  the  poi^t  imt- 

tern  examination   shall  furnish  to  the  County  Commissioners,  with 
his  account,  a  full  statement  of  such  analysis. 

Accounts   for      Sec.  7.  Evcrv  account  presented  for  service  for  any  pout  mortem 

post  mortem  ex'  .  1*^11,  1  ./»  n    i      r^  "m-ii 

aminations  to  examination  shall  have  the  certificate  of  the  Coroner,  or  inal  Jus- 
have    Coroner'ti     .  .  /-.  1  1  •  11 

certficate     at-  ticc  actiug  as  Coroncr,  that  the  services  were  rendered. 

lached. " 

18.M,  XII,    129, 


CHAPTER  XXXIII. 
Of  Quarantine. 


Sbc. 

1.  Quarantine  hospital  or  lazaretto 

on  Morris  Island. 

2.  Stat  ion  of  Health  Officer  in  Charles- 

ion  Harbor. 

3.  Vessels  to   anchor   at    anchorage 

ground  and  remain  subject  to 
regulations.  HiUon  Head  Quar- 
antine to  include  Beaufoi  t. 


Sbc. 

4.  Vessels  subject  to  quarantine. 

6.  Vessels  at  quarantine  on  Urat  01 
November. 

6.  Infectei  and  foreign  vessels  nrri^' 
ing  after  first  01  Noveral>erlo  be 
subject  to  such  quaranilnt'  »3 
Health  Officer  prescribe*.  P«** 
sengere  to  be  vaccinated. 
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Sec.  Sec 

7.  Vessels  at  wharves,  with  pasaen-      23. 

gem  and  cargo,  may  be  ordered       24. 
lo  quarantlnti  srroiind. 

8.  Vessels  bound  North,  after  examU       26. 

nation,  may  pass  on  i  heir  voyage 

9.  Vessels  released  from  quarantine       26. 

to  tluiiver  permit  to  city  auihori^ 

ties.  27. 

10.  Vessels    arriving    at    quarantine       28. 

may  return  to  sea. 
U.  Pilots  to  aacertainwliether  in- com-       29. 

ii'Kvessiilsare  subject  to  exami- 

nation. 

12.  To  notify  vessels  so  subject  to  pro-      80. 

ceed  toquarantitie  anvhoraMe. 

13.  Duties  of  pilots  in  relation  to  ves 

seU  under  their  charge,  and  suD- 
Jeci  to  quarantine. 

U.  Health  i  fficer  to  board  vessels,  as-      si, 
certain  their  condition,  and  re- 
port to  m  uuicipal  authorities.  S2. 

15.  To  reside  near  quarantine  ground; 
powers. 

16  Mtvcans^ arrest  of  persons  elop- 
ing from  qnarantine ;  such  elope-       33. 
ment  a  misdemeanor. 

17.  Quarantined  vessels  distinguished.       34, 

IS.  boiita  not  to  pass  through  range  of 
quar><ntined  vessels  or  land  at 
quarantine  ground.  35. 

19.  LlKhters  not  to  unload  quarantined 

vejisels.  36, 

20  Pii.4}^eng<'rs  to  be    maintained    by 

master  of  vessel  during  quaran-       07 
tine.  **'■ 

SI.  Criminal  passengers  may  be  con- 
fined on  shore  $  expen.se  of  main- 
tenance during  quarantine  lo  be 
defrayed  by  vessel. 

22.  Appeal  lies  from  Health  OfHcer  to 
Board  of  Appeal. 


Appeal,  how  made  and  prosecuted. 

Health  Officer  may  enforce  orders; 
ex|)en.se  t)  be  a  lien  on  vessel. 

Misdemeanor  to  violate  quaran- 
tine regulations. 

Governor  may  declare  places  in- 
fected 

Duration  of  pestilence. 

Vessels  from  infected  places  to  be 
subject  to  quarantine. 

Masters  nejrltcting  or  reiujslng  to 
obey  certain  regulations  to  be 
guilty  or  mi<)denieanor. 

To  give  correct  information  to  pi- 
lots ;  not  to  unloal  or  permit  any 
peiiion  but  a  pilot  to  come  on 
boanl  until  examined  ;  not  to  ap- 
proach nearer  than  quarantine. 

Penalty  for  violating  this  chapter 
or  disobeying  Health  (  fflcer. 

Health  Officer  to  be  Mppointed  by 
Governor,  and  hold  office  for  two 
years ;  to  keep  rv  cords  and  report 
to  Gov»'rnor. 

Salary  and  allowance  for  inciden- 
tal expense^. 

•»  Health  Officer"  to  mean  Health 
'fflcer  or  Deputies;  Deputies  to 
he  physicians. 

Penaty  on  pilot  or  other  person 
for  violating  the  law. 

Quarantine  officers   may   employ 

lorce. 
,  May  fire  upon  vessel  violating  the 

law. 
,  Boats,  Ac,  to  be  provided  at  the 

expense  of  the  State. 
,  Fines  and  forfeitures,  how  recov- 
ered. 


Section  1.  That  the  Governor  of  the  State  and  the  Health  Offi- 
cer of  the  port  of  Charleston  are  authorized  to  establish,  at  some 
pnint  on  Morris  Island,  to  be  by  them  selected,  a  quarantine  hospi- 
tal or  lazaretto,  together  with  the  necessary  buildings  for  the  ac- 
commodation of  a  keeper,  nurses,  and  other  attendants. 

Sec.  2.  The  station  of  the  Health  Officer,  or  his  deputies,  shall  be 
at  a  suitable  point  on  Sullivan's  Island,  or  at  Fort  Johnson,  as  may 
be  thought  best  for  the  expeditious  boarding  and  examination  of 
veasels  arriving  from  all  port^  into  the  harbor  of  Charleston ;  the 
location  of  said  station  to  be  determined  upon  by  the  Health  Offi- 
cer, with  the  approval  of  the  Governor ;  and  the  necessary  build- 
ings shall  be  erected  for  the  accommodation  of  the  Health  Officer 
and  his  deputies. 

Sec  3.  The  anchorage  ground  for  vessels  at  quarantine  at  the 
ports  of  Greorgetown,  Charleston  and  Hilton  Head  shall  be  where  it 
has  heretofore  been,  and  shall  be  designated  by  buoys,  to  be  an- 
chored under  the  direction  of  the  Health  Officers  ;  and  every  vessel 
subject  to  quarantine  shall,  immediately  on  her  arrival,  anchor 
within  them,  and  there  remain,  with  all  persons  arriving  on  her, 
subject  to  the  examination  and  regulations  imposed  by  law.  For 
the  purposes  of  quarantine,  the  port  at  Hilton  Head  shall  be  held 
to  include  the  port  of  Beaufort. 


Qimnintine 
bospita'  or  lazH- 
rett'i  on  .Morris 
Island. 

Ib69,  XI V,  227". 


Station  ot 
HeHlth  Officer  m 
CliaTltitton  bar- 
hor. 


lb.,  i  2. 


Vessel*  to  an- 
chor at  anchoi- 
age  {;roun<),  and 
remain  subje- 1 
to  regulations. 


Hilton  Head 
quarantine  to 
inrlude  Bt'nnfort 

ib6s,xTv7iT2; 

I  I. 
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to^u'ri'ntto^r*      Sec.  4.  Vessels  arriving  at  the  ports  of  Georgetown,  Charleston 
lb.,  f'2,  and  Hilton  Head  shall  be  subject  to  quarantine,  as  follows  : 

1.  All  vessels  from  any  place  where  pestilential,  contagious  or 
infectious  disease  existed  at  the  time  of  their  departure,  or  which 
shall  have  arrived  at  such  place  and  proceeded  thence  to  either 
of  said  ports,  or  on  board  of  which,  during  the  voyage,  any  ease 
of  such  disease  shall  have  occurred,  arriving  between  the  first  day 
of  May  and  the  first  day  of  Nov^ember,  shall  remain  at  quaran- 
tine for  at  least  thirty  days  after  their  arrival,  and  at  least  twenty 
days  after  their  cargo  shall  have  been  discharged,  and  shall 
perform  such  further  quarantine  as  the  Health  Officers  may  pre- 
scribe 

2.  All  vessels  from  any  place  (including  islands)  in  Asia,  Africa 
or  the  Mediterranean,  or  fron^  any  of  the  West  Indies,  Bahama, 
Bermuda  or  Western  Llands,  or  from  any  place  in  America,  in  the 
ordinary  passage  from  which  they  puss  south  of  Hilton  Head  ;  and 
all  vessels  on  board  of  which,  during  the  voyage,  or  while  at  the 
port  of  their  departure,  any  person  shall  have  been  sick,  arriving 
between  the  first  day  of  May  and  the  first  day  of  November,  and 
all  vessels  from  a  foreign  port,  and  not  embraced  in  the  first  sub- 
division of  this  Section,  shall,  on  arrival  at  the  quarantine  ground, 
be  subject  to  visitation  by  the  Health  Officers,  but  shall  not  be  de- 
tained beyond  the  time  requisite  for  due  examination  and  observa- 
tion, unless  they  shall  have  had  on  board,  during  the  voyage,  some 
case  of  infectious,  contagious,  or  pestilential  disease,  in  which  ca^e 
the}^  shall  be  subject  to  such  quarantine  and  regulations  as  the 
Health  Officers  may  prescribe. 

3.  All  vessels  embraced  in  the  foregoing  provisions,  which  are 
navigated  by  steam,  shall  be  subject  only  to  such  length  of  quaran- 
tine and  regulations  as  the  Health  Officer  shall  enjoin,  unless  they 
shall  have  had  on  board,  during  the  voyage,  some  case  of  infectious, 
contagious,  or  pestilential  disease,  in  w  hich  case  they  shall  be  sub- 
ject to  such  quarantine  as  the  Health  Officer  shall  prescribe. 

Vessels  at  quar-  Sec.  5.  All  vcssels  and  persons  remaining  at  quarantine  on  the 
ic'oNvmh'V"^'^ ''^  first  day  of  November,  shall  thereafter  be  subject  to  such  quarantine 
~~ib.rii3,  g  3.  and  restrictions  as  vessels  and  persons  arriving  on  and  after  that 
day. 
Infected  and  ^^^'  ^'  -^^^  vcsscls  arriving  on  and  after  the  first  day  of  Novem- 
I^'nvln  ^Iner  ^®^'  having  had,  during  the  voyage,  a  case  of  small-pox,  cholera,  or 
n^he  Jll,h^*a^'to  ^yP^"s,  or  infectious,  or  contagious  disease,  and  every  vessel  from  a 
Buch  quarantine  foreign  port  having  passengers,  and  not  hereinbefore  declared  sub- 
p^^*;«>i>-8  ject  to  quarantine,  shall,  on  her  arrival,  be  anchored  at  quarantine  < 

h*' va-oiratfd      grouud,  and  be  visited  by  the  Health  Officer,  or  his  deputies,  but 
I'l  '       '     '  shall  not  be  detained  beyond  the  time  requisite  for  due  exaniiua- 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  231 

tion,  unless  she  shall  have  had  on  board  during  the  voyage  some 
case  of  small-pox,  typhus,  or  other  infectious  or  contagious  disease, 
in  which  case  she  shall  be  subject  to  such  quarantine  as  the  Health 
Officer  or  his  deputies  shall  prescribe.  And  it  shall  be  the  duty  of 
the  Health  Officer  or  his  deputies,  whenever  necessary  for  the  public 
health,  to  cause  the  persons  on  board  of  any  vessel  to  be  vac- 
ciDated. 

Sec.  7.  The  Health  Officers,   Intendant    and   Wardens,  or  the      ve8<eis      at 
Mayor  and  Aldermen,  as  the  case  may  be,  whenever,  in  their  judg-  pj^^n^era  TnS 
ment,  the  public  health  shall  require,  may  order  any  vessel  at  the  o?SdTo*qu.r- 
wharves  of  either  of  said  ports,  or  in  their  vicinity,  to  the  quaran-  — i*!"^!  ^i v""^ 
tine  ground  or  other  place  of  safety,  and  may  require  all  persons,  H-     * 
articles  or  things  introduced  into  said  ports  from  such  vessels  to  be 
seized,  returned  on  board,  or  removed  to  the  quarantine  ground  or 
other  place.     If  the  master,  ow^ner  or  consignee  of  the  vessel  cannot 
be  found,  or  shall  refuse  or  neglect  to  obey  the  order  of  removal,  the 
Health  Officer,  Intendant  and  Wardens,  or  Mayor  and  Aldermen, 
as  the  case  may  be,  shall  have  power  to  cause  such  removal,  at  the 
expense  of  such  master,  owner  or  consignee,  and  such  vessel  or  person 
shall  not  return  to  the  port  without  the  written  perniibsion  of  the 
Health  Officer. 

Sec.  8.  If  any  ve?sel  arriving  at  the  quarantine  ground,  subject     vessels  bourd 
to  quarantine,  shall  be  bound  to  some  port  north  of  either  of  said  JJl'tbLi^^voyLet 
ports,  the  Health  Officer,  after  having  duly  visited  and  examined     ib.. g 5" 
her,  may  permit  her  to  pass  on  her  voyage,  but  no  such  vessel  shall 
be  brought  to  anchor  off  of  either  of  said  ports,  nor  shall  any  of 
her  crew  or  passengers  land  in  or  hold  any  communication  with 
either  of  said  ports,  or  any  person  therefrom. 

Sec.  9.  The  master  of  every  vessel  released  from  quarantine  and     y^g^jg  ^^1^,^^,. 
arriving  at  a  wharf  in  either  of  said  ports  shall,  within  twenty-four  ^.todeUverpci- 
hours  after  such  release,  deliver  the  permit  of  the  Health  Officer  at     ib.,  i  q. 
the  office  of  the  Mayor  or  Intendant,  as  the  case  may  be. 

Sec,  10.  Nothing  in  this  Chapter  shall  prevent  any  vessel  arriv-     Ve^seU    am- 
ing  at  quarantine  from  again  going  to  sea  before  breaking  bulk.        to  "^ea"**^  ^^  ""^ 

lb.,g7. 

Sec.  11.  It  shall  be  the  duty  of  each  pilot  belonging  to  either  of    piiotBtoascpr- 
the  said  ports  to  use  his  utmost  endeavors  to  hail  every  vessel  he  ^Jfin^*^*  vVLds 
8ball  discover  entering  the  port,  and  to  interrogate  the  master  of  ^^;j;^^'^'jj^*  ^® '** 
such  vessel  in  reference  to  all  matters  necessary  to  enable  such  pilot  "ih^T^s. 
to  determine  whether,  according  to  the  provisions  of  the  preceding 
Sections,  such  vessel  is  subject  to  quarantine  or  examination  by  the 
Health  Officer. 
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soiT^so^b'lIbj^ctto      ^^^'  ^--  ^^>  ^^^^^  ^^®  answers  obtained  to  such  inquiries,  it  shall 
ami^f  an2to?-  ^PP^^r  that  such  vessel  is  subject  to  quarantine  or  examination  by 

^J^ — the  Health  Officer,  according  to  the  preceding  Sections,  the  pilot 

shall  immediately  give  notice  to  the  master  of  the  vessel  that  he, 
his  vessel,  his  cargo,  crew  and  passengers,  are  subject  to  such  exam- 
ination, and  that  he  must  proceed  and  anchor  said  vessel  at  the 
quarantine  anchorage,  there  to  await  the  further  directions  of  the 
Health  Officer. 
Duties  of  piiou      Sec.  13.  It  shall  be  the  duty  of  every  pilot,  who  shall  conduct 

in    relation     to   .  i  i  .  . 

veveis      under  luto  port  a  vc^sel  subjcct  to  quarautmc  or  examination  by   the 

Ihoir  charge  and 

bubjcct  to  quar-  jieaith  Otfacer  : 

an  tine. 

lb.,  g  io.  1.  To  bring  such  vessel  to  anchor  within  the  buoys  marking  the 

quarantine  anchorage. 

2.  To  prevent  any  vessel  or  boat  from  coming  alongside  of  the 
vessel  under  his  charge,  and  to  prevent  anything  on  board  from 
being  transferred  to  or  thrown  into  any  other  vessel  or  boat. 

3.  To  present  to  the  master  of  the  vessel  a  printed  copy  of  this 
Chapter,  w^hen  such  copy  shall  have  been  delivered  to  him  for  that 
purpose. 

4.  To  take  care  that  no  vi'^lations  of  this  Chapter  be  committed 
by  any  person,  and  to  report  such  as  shall  be  committed,  as  soon  as 
may  be,  to  the  Health  Officer. 

5.  To  subject  himself  to  such  detention  and  delay,  and  cleansing 
and  purification,  as  to  his  person  and  clothing,  as  shall  be  prescribed 
by  the  Health  Officer  after  having  boarded  or  brought  to  the  quar- 
antine ground  any  vessel  subject  to  quarantine. 

Health  Officer      §£(..  14.  It  shall  be  the  duty  of  the  Health  Officer  to  board  every 

to  board  TeKsels,  -^  '' 

ascertaia  condi-  yesscl  subject  to  quarantine  or  visitation  by  him  immediately  on  her 

tion,  and  report  j  ^  >      ^  - 

to  municipal au-  arrival,  between  sunrise  and  sunset ;  to  inquire  as  to  the  health  of 

then  lies.  .   . 

lb.,  114,  g  11.  all  persons  on  board,  and  the  condition  of  the  vessel  and  cargo, 
by  inspection  of  the  bill  of  health,  manifest,  log-book,  or  otherwise; 
to  examine,  on  oath,  as  many  and  such  persons  on  board  as  he 
may  judge  expedient  to  enable  him  to  determine  the  period  of 
quarantine  and  the  regulations  to  which  such  vtssel  shall  he 
made  subject,,  and  report  the  facts  and  his  conclusions,  and  es- 
pecially to  report  the  number  of  persons  sick,  and  the  nature  of 
the  disease  with  which  they  are  afflicted,  to  the  Mayor  or  Intendant, 
in  writing. 
To  reside  near  Sec.  15.  It  shall  be  the  duty  of  the  Health  Officer  to  reside 
groTrTd^"*^"*      within  or  near  the  quarantine  ground,  and  he  shall  have  power: 

— j^— y,-^^ 1.  To  remove  from  the  quarantine  anchorage  ground  any  vessel 

he  may  deem  dangerous  to  the  public  health,  to  any  place  south  or 
east  of  the  quarantine  ground  inside  the  bar. 
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2.  To  cause  any  vessel  under  quarantine,  when  he  shall  judge  it 
necessary  for  the  purification  of  the  vessel  or  her  cargo,  passengers 
or  crew,  or  either  of  them,  to  discharge  or  land  the  same  at  the 
quarantine  ground. 

3.  To  cause  auy  such  vessel  or  cargo,  bedding,  and  the  clothing 
of  persons  on  board,  to  be  ventilated,  cleansed  and  purified  in  such 
manner,  and  during  such  time  as  he  shall  direct,  and  if  he  shall 
judge  necessary  to  prevent  infection  or  contagion,  to  destroy  any 
portion  of  such  bedding  or  clothing,  and,  with  the  concurrence  of 
ihe  Mayor  oc  Intendant,  any  portion  of  such  cargo  which  may  be 
deemed  incapable  of  purification. 

4.  To  prohibit  and  prevent  all  persons  arriving  in  vessels  subject 
to  quarantine  from  leaving  quarantine,  or  removing  their  goods  or 
^*gg^e  therefrom,  until  fifteen  days  after  the  last  case  of  pestilen- 
tial, cotagious  or  infectious  disease  shall  have  occurred  on  board, 
and  ten  days  after  her  arrival  at  quarantine,  unless  sooner  dis- 
eharged  by  him. 

5.  To  permit  the  cargo  of  any  vessel  under  quarantine,  or  any 
portion  thereof,  when  he  shall  judge  the  same  free  from  infection 
and  contagion,  to  be  conveyed  to  the  landing. 

6.  To  cause  all  persons  under  quarantine  to  be  vaccinated,  when 
he  deems  it  necessary  for  the  preservation  of  the  public  health. 

7.  To  administer  oaths  and  take  affidavits  in  all  exafiiinations 
prescribed  by  this  Chapter,  and  in  relation  to  any  alleged  violation 
of  quarantine  law  or  regulation;  such  oath  to  have  the  like  validity 
and  effect  as  oaths  administered  by  a  Trial  Justice. 

Sec.  16.  The  Health  Officer  may  direct  in  writing  any  Sheriff,  May  cause  arrent 
Constable,  or  other  citizen,  to  pursue  and  apprehend  any  person,  f^^PfJJ'^"®^;^^; 
not  discharged,  who  shall  elope  from  quarantine,  or  who  shall  vio-  eiip^mentamSi^ 

late  any  quarantine  law  or  regulation,  or  who  shall  obstruct  the  ^"^^l^'": 

Health  Officer  in  the  performance  of  his  duty,  and  to  deliver  him 
to  said  officer  to  be  detained  at  quarantine  until  discharged  by  said 
officer,  but  such  confinement  shall  in  no  case  exceed  ten  days.  It 
shall  be  the  duty  of  the  Sheriff,  Constable,  or  other  citizen,  so 
directed,  to  obey  such  direction ;  and  every  such  person  so  eloping 
or  violating  quarantine  law  or  regulations,  or  obstructing  the  Health 
Officer,  shall  be  considered  guilty  of  a  misdemeanor,  punishable 
with  fine  and  imprisonment,  in  the  discretion  of  the  Court. 

Sec  17.  Every  vessel  during  her  quarantine  shall  be  designated  Quara^'tinrd 
by  colors  to  be  fixed  in  a  conspicuous  part  of  her  main  shrouds.        ^^h.^d.     ''''^" 

Sec.  18.  No  vessel  or  boat  shall  pass  through  the  range  of  vessels  uoHtsnottopass 
lying  at  quarantine,  or  land  at  the  quarantine  grounds,  without  the  o'Jr&c***  ^^^^ 
permission  of  the  Health  Officer.  lo.^Yii. 
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j.ii,'hterj«rott3      Sec.  19.  No  liffhtef  shall  be  employed  to  load  or  unload  vessels 
tuied  vesMis.       at  quarantine  without  permission  of  the  Health  Officer,  and  subject 
*  ^    *         to  such  restrictions  and  regulations  as  he  shall  impose. 
PAwenicera  to      ^^^'  ^0.  All  pcrsous  being  ou  board  of  vessels  under  quarantine 
by    mas'}er*"o'f  ^^^^^  ^®  provided  for  by  the  master  of  the  vessel  in  which  they 
qu^ntim"^*"^  shall  havc  arrived;  and  if  the  master  shall  omit  or  refuse  to  provide 
i^-.  ^iL         for  them,  or  they  shall  have  been  sent  on  shore  by  the  Health  Officer, 
they  shall  be  maintained  at  the  expense  of  such  vessel,  her  owners, 
consignees,  and  each  and  every  one  of  them ;  and  the  Health  Of- 
ficer shall  not  permit  such  vessel  to  leave  quarantine  until  such 
expenses  shall  have  been  repaid  or  secured ;  and  the  said  Health 
Officer  shall  have  an  action  against  such  vessel,  her  owners  and 
consignees,  and  each  and  every  one  of  them,  for  such  expenses, 
which  shall  be  a  lien  on  such  vessel,  and  as  such  may  be  enforced  as 
other  liens  on  vessels, 
crimimi  pn«.      Sec.  21.  The  Health  Officer,  upon  the  application  of  the  master 
confintd  oa     of  any  vesscl  under  quarantine,  may  confine  in  any  suitable  place 
of  maintenan'^e  ou  shorc  any  pcrsou  ou  board  of  such  vessel  charged  with  having 
tine.°^  q"»r^"-  committed  an  offense  punishable  by  the  laws  of  this  State  or  the 
lb., §18.  United  States,  and  who  cannot  be  secured  on  board  of  such  vessel; 

and  such  confinement  may  continue  during  the  quarantine  of  such 
person,  or  until  he  shall  be  proceeded  against  in  due  course  of  law; 
and  the  ei|:)ense  thereof  shall  be  charged  and  collected  as  in  the  last 
preceding  Section. 
Apppai  liM  from      Sec.  22.  Any  person  aggrieved  by  any  decision,  order  or  direc- 
Board  ifAppoii.  tiou  of  the  Health  Officer,  may  appeal  therefrom  to  the  Governor, 
lb.,  §19.  Attorney  General  and  Comptroller  General,  who  phall  constitute  a 

Board  of  Appeal ;  the  said  Board  shall  have  power  to  affirm,  re- 
verse, or  modify  the  decision,  order,  or  direction  appealed  from,  and 
the  decision  of  the  Board  thereon  shall  be  final. 

Howmadeand      Sec.  23.  An  appeal  to  the  Board  of  Appeal  must  be  made  by 

^*^*^>o^^ serving  upon  the  Health  Officer  a  written  notice  of  such  appeal, 

within  twelve  hours  after  (Sundays  excepted)  the  appellant  receives 
notice  of  the  order,  decision  or  direction  complained  of.  Within 
twelve  hours  after  the  Health  Officer  receives  such  notice  (Sundays 
excepted)  he  shall  make  a  return,  in  writing,  including  the  facts  on 
which  his  order,  decision  or  direction  was  founded,  to  the  Governor, 
who  shall  immediately  call  a  meeting  of  the  Board  of  Appeal,  and 
shall  be  President  of  said  Board;  and  said  appeal  shall  be  heard 
and  decided  within  twenty-four  hours  thereafter  (Sundays  excepted); 
and  until  such  decision  is  made,  the  order,  decision  or  direction  com- 
plained of,  except  it  refer  to  the  detention  of  a  vessel,  her  cargo  or 
passengers  at  quarantine,  shall  be  suspended. 
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Sec.  24.  Whenever  the  said  Health  Officer,  in  the  performance     Health  officer 

.  ^  *  may  enforce  or- 

01  the  duties  and  in  the  execution  of  the  powers  imposed  and  con-  ders;  «xpt^ns#-  to 

-J  1*11  1     11         ^  !•  1  y>B  ti  lien    upon 

ferred  upon  him  by  law,  shall  order  or  direct  the  master,  owner  or  vesMei.  _ 

consignee  of  any  vessel  under  quarantine  to  remove  such  vessel  from  ^^''  ^^^'  ^^^' 
her  anchorage,  or  to  do  any  act  or  thing,  or  comply  with  any  regu- 
lation relative  to  said  vessel,  or  to  any  person  or  thing  on  board 
thereof,  or  which  shall  have  been  brought  to  said  ports  therein,  and 
said  master,  owner,  or  consignee  shall  neglect  or  refuse  to  comply 
with  such  order  or  direction,  the  said  Health  Officer  shall  have 
power  to  employ  such  persons  and  assistants  as  may  be  necessary  to 
carry  out  and  enforce  such  order  or  direction,  and  the  persons  so 
employed  shall  have  a  lien  on  such  vessel,  her  tackle,  apparel  and 
furniture,  for  their  services  and  expenses. 

Sec.  25.  Every  person  who  shall  oppose  or  obstruct  the  Health    MiPdemeanorio 
Officers  in  performing  the  duties  required  of  them  by  law,  and  every  tino^pguiatiS^g" 
person  who  shall  go  on  board,  or  have  any  communication,  inters     ib.,222. 
course  or  dealing  with  any  vessel  under  quarantine,  or  with  any  of 
her  crew  or  passengers,  without  the  permission  of  the  Health  Officer, 
or  who  shall,  without  such  permission,  invade  the  quarantine  grounds 
or  anchorage,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  not  less  than  three,  nor  more 
than  six  months  in  the  Penitentiary. 

Sec.  26.  The  Governor  may  issue  his  proclamation  declaring  any     Governor  may 
place  where  there  shall  be  reason  to  believe  a  pestilential,  contagious  xxIcIva.  ^^^^^ 
or  infectious  disease  exists,  or  may  exist,  to  be  an  infected  place,     i^-.  §  23. 
within  the  meaning  of  this  Chapter. 

Sec.  27.  Such  proclamation  shall  fix  the  period  when  it  shall      Duration  of 

•*ea^  to  have  effect;  but  such  period,  if  he  shall  judge  the  public  ^j,— r^ 

heahh  require  it,  may  from  time  to  time  be  extended,  and  notice  of 
the  same  shall  be  published  in  all  the  newspapers  of  said  port. 

Sec.  28.  After  stich  proclamation  shall  have  been  issued,  all  ves-  .   veweis  from 

.  ,    ,         ,         ,  ,  .  infected     places 

?els  arriving  in  either  of  the  said  ports  from  such  infected  place  shall  ^  be  ^ubject  to 

^  °  ^      *  ^  '  qiiarKntne. 

be  subject  to  the  same  quarantine  laws  and  regulations  as  the  vessels  "Hi.Tg  2X 
embraced  in  the  first  sub-division  of  the  second  Section  of  this 
Chapter,  and  shall,  together  with,  their  officers,  crews,  passengers 
and  cargoes,  be  subject  to  all  the  provisions,  regulations  and  penal- 
ties of  this  Chapter,  in  relation  to  vessels  subject  to  quarantine;  but 
«nch  quarantine  shall  not  extend  beyond  the  period  when  such  pro- 
clamation shall  cease  to  have  effect,  as  provided  by  the  last  preced- 
ing Section. 

Sec.  29.  Every  master  of  a  vessel  subject  to  quarantine  or  visita-  jjj"*^"  ?7«*i^^" 
tion  of  the  Health  Officer,  arriving  in  either  of  the  said  ports,  who  *^  oj>ey  certain 

'  °  r  »  rpffulationts  to  be 

shall  refuse  or  neglect  either —  fu'ity  ^t  misde- 

»  meaner. 

~Ibr;i26T 
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1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned 
for  quarantine  at  the  time  of  his  arrival ; 

2.  To  submit  his  vessel,  cargo  and  passengers  to  the  examination 
of  the  Health  Officer,  and  to  furnish  all  necessary  information  to 
enable  that  officer  to  determine  to  what  length  of  quarantine  and 
other  regulations  they  ought,  respectively,  to  be  subject ;  or, 

3.  To  remaia  with  his  vessel  at  quarantine  during  the  period 
assigned  for  the  quarantine,  and  while  at  quarantine  to  comply  with 
the  directions  and  regulations  prescribed  by  law,  shall  be  guilty  cf 
a  misdemeanor,  and  be  punijshed  by  fine  not  exceeding  two  thou- 
sand dollars,  or  by  imprisonment  not  exceeding  twelve  months,  or 
by  both  such  fine  and  imprisonment. 

ToirivocorrGot      Sec.  30.  Evcry  master  of  a  vessel  hailed  by  a  pilot,  who  shall 

informatLon     to   ^'^i  ^^ 

pilots;    not  to  either: 

any'^but^rtrto  1-  Give  false  information  to  such  pilot,  relative  to  the  condition 
B^rto^appro^eii  ^^  ^*8  vcssel,  crcw  or  passengers,  or  of  the  health  of  the  place  or 
quaraminp.^*^**^  placcs  from  whcncc  he  came,  or  refuse  to  give  such  information  as 
'  lb.,  117,1  iItT  shall  be  lawfully  required; 

2.  Or  land  any  person  from  his  vessel,  or  permit  any  person,  ex- 
cept a  pilot,  to  come  on  board  of  his  vessel,  or  unlade  or  tranship 
any  portion  of  his  cargo,  before  his  vessel  shall  have  been  visited 
and  examined  by  the  Health  Officer ; 

3.  Or  shall  approach  with  his  vessel  nearer  to  the  wharves  in 
said  ports  than  the  place  of  quarantine  to  which  they  may  be  di- 
rected, shall  be  guilty  of  the  like  offence,  and  subject  to  the  like 
punishment ;  and  any  person  who  shall  land  from  any  vessel,  or 
unlade  or  tranship  any  portion  of  her  cargo,  under  like  circum- 
stances, shall  be  guilty  of  a  like  offence,  and  subject  to  the  like  pun- 
ishment. 

Penalty  for      ^^^'  ^^'  -^^7  pcrson  who  shall  violate  any  provision  of  this 

chapti^°'&c/^"  Chapter,  or  neglect  or  refuse  to  comply  with  the  directions  and 

lb.,  g  28.         regulations  which  any  of  the  Health  Officers  may  prescribe,  shall 

be  guilty  of  the  like  offence,  and  be  subject,  for  each  offence,  to  the 

like  punishment. 

Health  offleeis      Sec.  32.  There  shall  be  one  Health  Officer  at  the  port  of  (Jeorge- 

by  **®  G Jvernorl  towu,  onc  at  Charleston,  and  one  at  Hilton  Head,  respectively,  who 

trkeep^(SordL,'  s^all  bc  appointed  by  the  Governor,  and  who  shall  hold  their  offices 

^j for  the  term  of  two  years,  unless  sooner  removed.     Said  officers 

shall  keep  a  faithful  record  of  all  their  doings  under  the  provisions 
of  this  Chapter,  and  report  the  siime  to  the  Governor  at  the  end  of 
each  month. 
SaUry ;  inriden-  Sec.  33.  Said  Health  Officer  shall  each  receive  an  annual  salary 
ib., ^iJT —  of  twelve  hundred  dollars,  except  the  Health  Officers  at  the  port 
of  Charleston,  who  shall  receive  an  annual  salary  of  fifteen  hundred 
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dollar?,  payable  quarterly,  out  of  the  Treasury  of  the  State;  and 
they  each  shall  be  allowed  an  additional  sum  of  fifteen  dollars  per 
month,  for  boat  hire  aud  other  incidental  expenses. 

Sec.  34.  That  wherever  the  words  "Health  Officer"  occur  in  this  "HeHith officer" 
Chapter,  they  shall  be  understood  to  mean  the  Health  Officer  or  his  u^ti"8r"depH"^* 
deputies:  Provided^  That  said  deputies  shall,  in  all  cases,  be  grad-  ii^oxLyTio7i' 
uates  of  a  regular  medical  school. 

Shc.  35.  Every  pilot  or  other  person  who  shall  bring,  or  attempt  Penalty  on  pilot 
to  bring,  or  cause  to  be  brought,  into  any  port  of  this  State,  any  for  viouting^the 
vessel,  or  the  whole  or  any  part  of  the  crew,  passengers  or  cargo  ",Tg^  ^^  ^^^  ^.,. 
beyond  the  places  appointed  for  her  examination,   without  such  {gsJ-yi  rjla* 
vessel  being  examined  according  to  law,  shall  forfeit  and  pay,  the 
one-half  to  the  use  of  the  State,  and  the  other  half  to  the  use  of 
such  pers»on  as  shall  sue  for  the  same,  the  sura  of  fi\e  hundred  dol- 
lars; and  the  pilot  shall,  moreover,  be  deprived  of  his  branch  as  a 
pilot:  Provided,  That  nothing  herein  contained  shall  extend  to  per- 
sons wl»o  may  be  shipwrecked. 

Sec.  36.  The  officer  or  officers  who  may  be  entrusted  with  the        Quimnttre 
execution  of  the  quarantine  laws  are  authorized  and  directed,  in  pioy  force.    ^^' 
case  of  a  violation,  or  attempt  to  violate,  any  of  the  said  laws,  to  ^''^^'  ^'»  ^'*'^'  ^  ^• 
board,  by  force  of  arms,  any  vessel  used  in  such  violation,  or  attempt 
t«)  viola  e,  and  to  detain  her  and  her  crew  and  passengers. 

Stc.  37.  Anv  vessel  which  shall  be  restrained  under  quarantine     May  fire  upon 

^  vessel    violutiau; 

laws,  and  shall  attempt  to  violate  the  same,  may  be  fired  upon,  and  *^^^'  ''^^- 

detained  by  force  of  arms.  vi,  473,  g'7.    "* 

Sec.  38.  When  the  Governor  may  deem  it  necessary,  he  shall,  at     Boats  &c.,to 
the  expense  of  the  State,  hire  and  employ  boats  and  small  craft,  ^p^^JiJof  state' 
and  a  sufficient  number  of  able  men,  well  armed,  to  be  stationed  nw,  v,3iu,  §  i. 
wherever  he  may  think  fit,  and  to  act  under  his  directions,  in  order  to 
enforce  c»bedience  to  the  laws  of  this  State  requiring  the  performance 
of  quarantine;  and,  also,  to  arm  such  men,  if  requisite,  with  any 
firearms  belonging  to  this  State. 

Sec.  39.  All  fines  and  forfeitures  and  penalties  provided  by  the     Fn^sandfor- 

laws  of  the  State  for  the  violation  of  the  quarantine  laws,  or  diso-  covered!  ] 

bedience  of  the  orders  of  the   Governor  establishing  quarantine  1832.  v  1,473.1 5. 
regulations,  shall  be  recovered  by  indictment  in  the  Court  of  Ses- 
sion:*; and  all  persons  oflTending  against  the  same,  upon  conviction, 
shall  be  liable  to  imprisonment  not  exceeding  twelve  months,  in 
addition  to  such  fines,  forfeitures  and  penalties. 
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CHAPTER  XXXIV. 
Op  Asiatic  Cholera. 

Sbc.  1.  Governor  to  d  ake  regulations  to  suppress. 

Governor  to      SECTION  1.  That  fuU  power  and  authority  is  given  to  the  Gover- 
i»nppre>iw.  qq,.  ^f  ^^[^  State,  bv  his  proclamation,  to  make  such  regulations  as, 

18W,  XIII,  307.  .,...•',         ^  .  ,  , 

m  his  opinion,  may  be  nece3sary,  m  order  to  prevent  the  entrance 

of  Asiatic  cholera  into  this  State,  and  to  prevent  the  spreading  of 
such  disease  in  this  State. 


TITLE  X. 
01  Pl'BLlC  INSTRUCTION. 


Chapter      XXXV.  Qf  the  State  SuperinUiident  of  Education. 

XXXVI.  Of  the  State  Board  of  Education, 

XXXVII.  Of  Text  Books, 

XXXVIII.  Of  County  School  Commissioners  and  Boards 
of  Examiners, 

XXXIX.  Of  School  Di^trict^  and  Trustees, 

XL.  Of  the  Normal  School. 

XLI.  Of  the  Agricultural  College. 

XLII.  Of  the  University  of  South  Carolina, 

XLIII.  Of  the  Deaf  and  Dumb  and  the  Blind, 


CHAPTER  XXXV. 
Op  the  State  Superintendent  of  Education. 


Bec. 

1.  Election.    Term  of  office. 

2.  T.)  give  bond  In  $5,000,  and  sub- 

scribe oath  of  offlc©     B  >ful  to  be 
filed  with  Secretary  of  State. 

3.  Pay  and  allowances. 

4.  Dnties  in  general. 

6.  To  secure  uniformity  in  text  books 


Sl£C. 

and  forbid  sectarian  or  partisan 
books  or  instruction. 

6.  To  furnli)h  blanks,  Ac. ;  to  h«^e 

school  laws,  rules,  a:c.,  printed, 
and  transmit  to  Commissioners 
for  distribution. 

7.  To  collect  books ;  annual  appropn* 
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Sec. 


ded  by  law;  to  deliver  all  books, 
6iC,.  to  successor. 
12.  To  examine  teachers  ;  Issue  certi- 


alJy.  I  flcates  of  qualitlca  ion;  nature  of 


9.  To  report  to  General  Assembly  at 
each  regular  session;  what  to 
contain. 

10.  To  make  statement,  in  report,  of 

officii!  visi's 

11.  To  discharge  other  duti(>8  provi- 


certitlcate  ;  for  how  long  v.ilid. 

13.  In  case  of  vacancy,  Governor  to 
appoint. 

)4.  Appropriation  for  Clerk  hire;  pro- 
viso. 


Section  1.  At  the  general  election  in  1872,  and  every  four  years    Eioct-on-  term 
thereafter,  a  State  Superintendent  of  'Education  shall  be  elected,  in  ^^'f"^- 
the  same  manner  as  other  State  officers,  who  shall  enter  upon  the  g  e.   ' 
duties  of  his  office  on  Uie  first  day  of  January  succeeding  his  elec- 
tion, and  continue  in  office  till  his  successor  is  elected  and  quali- 
fied. 

Sec.  2.  He  shall,  before  entering  upon  the  duties  of  his  office,  give   TogiTobond  in 
bond  to  the  State  of  South  Carolina,  in  the  penal  sum  of  five  thou-  Jitr'o'f''offi^* 
sand  (,5,000)  dollars,  with  good  and  sufficient  sureties,  to  be  approved  ^"<^  to  be  m  d. 
by  the  Governor,  conditioned  for  the  faithful  and  impartial  per- 
fonnance  of  the  duties  of  his  office;  and  he  shall,  also,  at  the  time 
of  giving  bond,  take  and  subscribe  the  oath  prescribed  in  Section 
30  of  Article  II  of  the  Constitution  of  the  State,  which  oath  shall 
be  endorsed  upon  the  back  of  said  bond,  and  the  bond  shall  be  filed 
^ith.and  preserved  by  the  Secretary  of  State. 

Sec.  3.  He  shall  receive,  as  compensation  for  his  services,  the  sum    payand  aiiow- 

of  twenty-five  hundred  (2500)  dollars  per  annum,  together  with  his  '^'^^' 

actual  cost  of  transportation  when  traveling  on  public  business, 
payable  quarter-yearly  out  of  the  State  Treasury. 

Sec.  4.  He  shall  have  general  supervis^ion  over  all  the  common  Duties  in 
and  public  schools  of  the  State;  and  it  shall  be  his  duty  to  visit  ^^b^'aio  s  9 
every  County  in  the  State,  for  the  purpose  of  inspecting  the  schools, 
awakening  an  interest  favorable  to  the  cause  of  education,  and  dif- 
fusing, as  widely  as  possible,  by  public  addresses  and  personal  com- 
munication with  school  officers,  teachers  and  parents,  a  knowledge 
of  exi.sting  defects  and  of  desirable  improvements  in  the  govern- 
ment and  instruction  of  the  schools. 

Sec.  5.  He  shall  secure  uniformity  in  the  use  of  text  books  TTniformity  in 
throughout  the  common  and  public  schools  of  the  State,  and  shall  t!lL^l!l!l*£^ 
forbid  the  use  of  sectarian  or  partisan  books  and  instruction  in  Chap.xxxvii, 
8choola. 

Sec.  6.  He  shall  prepare  and  transmit  to  the  several  County  rj,^  trmwh 
School  Commissioners  school  registers,  blank  certificates,  reports,  hL*°^Mh*tibw»**. 
and  such  other  suitable  blanks,  forms  and  printed  instructions  as  ^^®auj^  i^^^b^ 

may  be  necessary  to  aid  school  officers  and  teachers  in  making  their  ?!l!L . 

reports,  and  carrying  into  full  effect  the  various  provisions  of  the 
Bchool  laws  of  this  State ;  and  shall  cause  the  laws  relating  to  corn- 
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mon  schools,  with  such  rules,  regulations,  forms  and  instructions  as 
shall  be  prescribed  by  the  Board  of  Education,  to  be  printed,  to- 
gether with  a  suitable  index,  in  pamphlet  form,  by  the  person 
authorized  to  do  the  State  printing,  at  the  expense  of  the  State; 
and  he  shall  cause  copies  of  the  same  to  be  transmitted  to  the  seve- 
ral County  School  Commissioners  for  distribution. 
To     collect      Skc.  7.  That  it  shall  be  the  duty  of  the  State  Superintendent  of 

~lbT§^n^ Education  to  collect  in  his  office  such  school  books,  apparatus,  maps 

and  charts  a.s  can  be  obtained  without  expense  to  the  State;  and 
also  to  purchase,  at  an  expense  not  exceeding  fifty  dollars  a  year, 
rare  and  valuable  works  on  education,  for  the  benefit  of  teachers, 
authors,  and  others,  who  may  wish   to  consult  them ;  and  the  said 

pnation*  *^^^°"  sum  is  hereby  annually  appropriated  for  this  purpose  out  of  any 
moneys  in  the  State  Treasury  not  otherwise  appropriated. 
To  apportion      Skc.  8.  That  he  shall,  annually,  on  the  first  day  of  November,  or 

school  fund  an-  '  "^ '  -^  \ 

""ft'b'- as  soon  thereafter  as  the  amount  of  the  school  fund,  or  any  consid- 

*'  "'^  '*  erable  portion  thereof,  arising  from  the  school  tax  or  any  other 
source,  shall  be  collected  at  the  Treasury,  (and  so  on  from  time  to 
time  as  said  fund  is  realized  at  the  Treasury,)  apportion  the  same 
among  the  several  School  Districts  of  the  State,  in  proportion  to  the 
respective  number  of  pupils  attending  the  public  schools,  and  he 
shall  certify  such  apportionment  to  the  State  Treasurer.  lie  shall 
also  certify  to  the  Treasurer  and  School  Commissioner  of  each 
County  the  amount  apportioned  to  their  County,  and  he  shall  draw 
his  order  on  the  State  Treasurer  in  favor  of  the  County  Treasurer 
of  each  County  for  the  amount  apportioned  to  said  County. 
To  report  an-  Seg.  9.  That  he  shall  make  a  report,  through  the  Governor,  to 
TnTAL^mhyy.  ^  the  General  Assembly,  at  each  regular  session  thereof,  showing: 

11..,  576,  g  15.        ig^    Tj^g  number  of  persons  between  the  ages  of  six  (6)  and  six- 
tauT  w'hat^  ^^^*  ^^^^^  ^^^^  years,  inclusive,  residing  in  the  State  on  the  first  day  of 
the  last  preceding  October. 

2d.  The  number  of  such  persons  in  each  County. 
8d.  The  number  of  each  sex. 
4th.  The  number  of  white. 
5th.  The  number  of  colored. 

6th.  The  whole  number  of  persons  that  attended  the  free  com- 
mon schools  of  the  State  during  the  year  ending  the  thirtieth  day 
of  the  last  preceding  September,  and  the  number  in  each  County 
that  attended  during  the  same  period. 

7th.  The  number  of  whites  of  each  sex  that  attended,  and  the 
>     number  of  colored  of  each  sex  that  attended  the  said  schools. 
8th.  The  number  of  common  schools  in  the  State. 
9th.  The   number  of  pupils   that  studied  each  of  the  branches 
taudit. 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  241 

10th.  The  average  wages  paid  to  teachers  of  each  sex. 

11th.  The  number  of  school  houses  erected  during  the  year,  and 
the  location,  material  and  cost  thereof. 

12th.  The  number  previously  erected,  the  material  of  their  con- 
struction, their  condition  and  value,  and  the  number  with  their 
grounds  enclosed. 

13th.  The  Counties  in  which  teachers'  institutes  were  held,  and 
the  number  that  attended  the  institutes  in  each  County. 

14th.  Such  other  statistical  information  as  he  may  deem  import- 
ant, together  with  such  plans  as  he  may  have  matured,  and  the 
Srat*  Board  of  Education  may  have  recommended  for  the  manage- 
ment and  improvement  of  the  school  fund,  and  for  the  more  perfect 
organization  and  efficiency  of  the  common  schools. 

loth.  The  number  and  cost  of  the  books  furnished  to  each  County 
School  Commissioner. 

Sec.  10.  He  shall  submit,  in  his  annual  report,  a  statement  of  his  j^n^jf^fflof^J 
official  visits  during  the  past  year.  ^'^^'t**- 

Sec.  11.  He  shall  du^charge  such  other  duties  as  may  be  provided  to  dlxhunre 
by  law ;  and  he  shall  deliver  to  his  successor,  within  ten  days  after  xo*'deHverSok»" 
the  expiration  of  his  term  of  office,  all  books,  papers,  documents  ^^'*^'*  «uco««- 
aod  other  property  belonging  to  his  office.  ~  ib72T9- 

Sec.  12.  He  shall  have  power  to  examine  all  persons  who  may       to  exammo 
make  application  ta  him,  as  to  their  qualification  for  teaching  »Te   cStiflratw 
schixil  in  this  State ;  and,  to  all  persons  of  good  moral  character  Mature  of  certifll 
who  pass  a  satisfactory  examination,  he  shall  issue  a  certificate  of  ^J^' 
qualification  for  teaching  school  in  the  State  of  South  Carolina, 
which  certificate  shall  authorize  the  person  to  whom  it  is  given  to 
teach  in  any  of  the  common  schools  of  this  State,  in  which  his  or 
her  services  may  be  desired  by  the  Trustees  of  the  school  in  which 
he  or  she  may  make  application  to  teach,  without  any  further 
evidence  of  qualification.     Said  certificate  shall  be  valid  for  the 
term  of  two  (2)  years,  unless  sooner  revoked. 

Sec.  13.  That  in  case  of  vacancy  in  the  office  of  State  Superin-     incas**  pf  ra- 

■'  *  canoy,  Governor 

tendeut  of  E<lucation,  the  Governor  shall  appoint,  with  the  advice  touppoint. 
and  consent  of  the  Senate,  a  person  to  fill  such  vacancy,  who  shall  ''  ^  ^"* 
qualify  within  fifteen  days  after  his  appointment,  and  shall  continue 
in  office  until  the  next  ensuing  general  election,  when  a  person  shall 
he  elected  to  fill  the  unexpired  term ;  and  should  the  person  so 
appointed  fail  to  qualify  within  the  time  specified,  such  failure  shall 
create  a  vaeanc}'. 

Sec  14.  That  there  is  hereby  appropriated,  out  of  any  money  in     Approprintioa 
the  State  Treasury  not  otherwise  appropriated,  the  sum  of  one 
thousand  dollars,  annually,  to  the  Stale  Superintendent  of  Educa- 
tion, for  the  purpose  of  defraying  the  expenses  of  clerk  hire  in  the 
16 


for  I  lerk   hire. 
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office  of  the  said  State  Superintendent  of  Education,  said  sum  lobe 
drawn  quarterly  bj  him,  and  to  be  disbursed  by  the  said  State  Su- 
ProviBo.  perintendent,  for  the  purpose  herein  named:  Provided,  That  the 

said  sum  of  one  thousand  dollars  shall   be  in  full  for  the  annual 
payment  for  all  clerk  hire  of  said  Department. 


CHAPTER  XXXVI. 

Of  the  State  Board  of  Education. 

Sko.  I  Sbc. 

1.  Of  whom  to  consist;  State  Super-        4.  To  hold  lands,   Ac.   In    trnst  for 

intendent  to  he  Chairman;  may  I  Staio;  profits  to  he  inv-sttd  ;  pro- 
elect  Secretary.                                  |  vlso. 

2.  Ohji'ct  of  meetinfTS.                              i  5.  State   Sunerintendent,  Ac,  to  re- 
8.  Wlie<eand  when  held  ;  mileage  of  |  celve  gifts,  Ac.  lor  Board  ;  care 

members.  I  of  school  houses,  <&c. 

Section  1.  That  the  State  Board  of  Education  shall  consist  of 
statT  ^^  supCTinl  the  scvcral  County  School  Commissioners  and  the  State  Superin- 
manf**  To  elect  tcudcnt  of  Education,  who  shall  be  ex  officio  Chairman  of  the  Board, 
^^r^iVsTf  ^"^  ^^^  ®^^^^  ^^  entitled  to  vote  on  all  questions  submitted  to  the 
|i-  Board.     The  Board  may  elect  one  of  its  members  Secretary. 

Sec.  2.  The  meetings  of  the  State  Board  of  Education  shall  be 

Object  of  meet-  ,     ,  ,   „        ,  ^  .  i     •  i  1,1 

ipg»- held  for  the  purpose  01  considering  such  matters  as  may  he  deemed 

it»»  g  3-  necessary,  and  of  taking  such  action  as  may  advance  the  cause  of 

common  school  education  in  this  State. 
Where  and      ^^^'  ^'  ^^^^^  the  State  Board  of  Education  shall  meet  on  the 
▼hen  hold.        ^j.g^  Wednesday  in  October  of  every  year,  at  the  Capital  of  the 
State,  and  at  such  other  times  and  places  as  the  State  Superintend- 
ent of  Education  shall  direct.     The  nieml)ers  of  the  Board  shall  be 
entitled  to  receive  a  mileage  at  the  rate  of  twelve  (12)  cents  per 
Milage  of  mem-  milc  going  to  and  returning  from  the  meetings  of  the  Board  afore- 
^*'"*  said,  to  be  paid  by  the  State  Treasurer  on  presentation  of  a  certifi- 

cate signed  by  the  Chairman  and  Secretary  of  the  Board. 

Sec.  4.  That  the  State  Board  of  Education  shall  ttike  and  hold 
&c.,  in  trust  for  in  trust,  for  the  State,  any  grant  or  devise  of  lands,  and  any  ffift  or 

the  State.  '     ' 


Tb7".'i75,  §  5.  bequest  of  money,  or  other  personal  prop*^rty,  made  to  it  for  educa- 
tional purposes,  and  shall  pay  into  the  State  Treasury,  for  safe-keep- 

»v€8ted.  *  *  ing  and  investment,  all  moneys  and  incomes  from  property  so  re- 
ceived. The  State  Treasurer  shall,  from  time  to  time,  invest  all 
such  money  in  the  name  of  the  State,  and  shall  pay  to  the  State 
Board  of  Education,  on  the  warrant  of  the  Governor,  the  income 
Proviso.  or  principal  thereof,  as  it  shall,  from  time  to  time,  require:  Pfo- 
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vided,  That  no  dispositiou  shall  be  made  of  any  grant,  devise,  gift 
or  bequest  inconsistent  with  the  conditions  or  terms  thereof.  For 
the  faithful  management  of  all  property  so  received  by  the  State 
Treasurer,  he  shall  be  responsible,  upon  his  bond  to  the  State,  as 
for  other  funds  received  by  him  in  his  official  capacity  :  Provided , 
however^  That  the  Trustees  of  any  School  District  of  this  State 
may  take  and  hold  in  trust,  for  their  particular  School  District, 
any  grant  or  devise  of  lands,  and  any  gift  or  bequest  of  money, 
and  apply  the  same  in  the  interest  of  the  schools  of  their  District, 
in  such  manner  as,  in  their  judgment,  seems  most  conducive  to  the 
welfare  of  the  schools,  when  not  otherwise  directed  by  the  terms  of 
the  said  grant  or  devise,  gift  or  bequest:  And  provided,  further , 
That  before  said  Trustees  shall  assume  control  of  any  such  grant, 
devise  or  bequest,  they  shall  give  a  bond,  to  be  approved  by  the 
School  Commissioner  of  the  County  in  which  such  grant,  devise  or 
bequest  is  made  ;  said  bond  to  be  deposited  with  the  Clerk  of  the 
Court  of  said  County. 

Sec.  5.  That  the   State    Superintendent  of  Education,  or  any     state  superin- 
County  School  Commissioner,  or  School  District  Board  of  Trus-  receive 'gifts, 
tecs,  may  receive,  in  behalf  of  the  State  Board  of  Education,  any  car«  of  schooi 
gift,  grant,  donation  or  devise  of  any  school  house,  or  site  for  a     ib.  682  g45. 
school  house,  or  library  for  the  use  of  any  school  or  schools,  or  other 
school  purposes  within  the  State,  and  are  hereby  invested  with  the 
care  and  custody  of  all  school  houses,  sites,  or  other  property  be- 
longing to  the  State  Board  of  Education  within  the  limits  of  their 
jurisdiction,  with  full  power  to  control  the  same  in  such  manner  as 
they  may  think  will  best  subserve  the  interests  of  common  schools 
and  the  cause  of  education,  subject  to  the  controi  of  the  State 
Board  of  Education. 


CHAPTER   XXXVII. 
Of  Text  Books. 


Fk.  ■  Sbo. 


1.  Commission  provided  for,  which 
shall  decide  npon  a  list  of  Text 
Books,  and  furnish  to  the  Board 
ofEduCition. 


2  How  books  shaU  be  furnished  to 
Dlstricta. 


Seci'ion  1.  That,  for  the  purpose  of  procuring  an  uniform  sys-  commiwion 
tern  of  Text  Books,  to  be  used  in  the  common  and  public  schools  decide  upon 'list 
throughout  the  State,  there  shall  be  a  Commission  of  five  appointed,  theiiHttobefur' 
to  consist  of  His  Excellency  the  Governor,  who  shall  be  ex  officio  -j^/i/xrv'in. 
Chairman,  the  Chairmen  of  the  Committee  on  Education  of  the  ^^- 
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How  furniflhed 

to  Districts. 

lb.,  §47 


Senate  and  House  of  Representatives,  and,  for  the  purpose  of  select- 
ing the  other  two  members,  the  Senate  shall,  by  a  majority  of  votes, 
appoint  one,  and  the  House  of  Representatives  shall,  in  like  man- 
ner, select  the  other:  Provided,  That  the  Commission  herein  ap- 
pointed shall  not  have  power  to  amend  or  change  the  list  of  Text 
Books  already  in  use  until  the  first  of  January,  1873,  uolej!> 
authority  be  granted  to  the  Commission,  by  Act  of  the  General 
Assembly,  to  amend  or  change  the  list  aforesaid :  And  providedy 
further,  That  the  Commission  shall  decide  upon  a  list  of  Text  Books 
to  be  used  in  the  common  and  public  schools  throughout  the  State, 
and  shall  furnish  the  same  to  the  Board  of  Education  at  its  first 
session. 

Sec.  2.  That  the  School  Trustees  of  every  School  District  shall 
make  out  and  forward  to  the  School  Commissioner  of  the  County 
wherein  such  School  District  is  situated  a  list  of  all  Text  Books 
needed  by  the  persons  attending  school,  which  list,  when  properly 
certified  to  by  said  Trustees,  the  School  Commissioner  shall  approve 
and  forward  to  the  State  Superintendent  of  Education.  The  Rtate 
Superintendent  of  Education  shall,  as  soon  as  practicable  after  the 
receipt  of  such  list,  forward  the  books  therein  required  free  of 
charge.  And  the  General  Assembly  shall,  by  appropriation,  pro- 
vide for  the  payment  of  the  books  aforesaid. 


CHAPTER  XXXVni. 
Of  County  School  Commissioners  and  Boards  of  Examiners. 


Sko. 

1.  Commissioners  to  he  elected  every 

two  years;  term  <»f  ofllce  ;   bond. 

2.  datij;  In  case  of  vacancy.  Governor 

toapp')int. 
8  General  duties:  to  deliver  public 

lecture  in  chcii  District  annoally. 
4.  To  see  that  certain  branches  are 

tau^lit. 

6.  To  report  annually  to  the  f'tate 

Superintendent, 
fl   Penilty  f  )r  failure  to  report. 

7.  To  conform  to  instructions  of  State 

Superintenrlent,  ftr-,- to  transmit 
to  school  officers  all  blMnk>-,  Ac. 

8.  County  Treasurers  to  retain  poll 

tax  for  school  purposes ;  penalty 
for  failure. 

9.  Commissioner      for      Charleston 

County. 


§21. 


Skc. 

10.  Jurisdiction  does  not  extend  OTer 

cliy. 

11.  One  Commissioner  to  be  elected 

in  each  Ward  of  Charleston;  lerni 
of  office;  to  constitute  a  School 
Board,  and  ih-ct  Chairman  and 
Cletk  ;  duties  of  Board  ;  power  to 
levy  school  tar. 

12.  Pay  of  (  ounty  School  Commission- 

ers. 

13.  Board  of  Examiners;  howconstl" 

tut»  d;  Cooamissioner  to  be  Cliair- 
man;  B  >ard  t«>  examine  teachers 
and  jjive  certificates  yearly 

14.  Board  to  meet  twice  a  year;  (jjpin' 

missloner  to  be  Clerk. 

15.  Length  of  school  year,  Ac. 


Election  of 
Coromindoner; 
torm  of  office. 


Art.  X,  1 2. 


Section  1.  There  shall  be  elected  in  each  County,  at  the  general 
election  in  October,  A.  D.  1872,  and  at  the  general  election  every 
two  years  thereafter,  a  School  Commissioner,  who  shall  hold  his 
office  until  his  successor  is  elected  and  qualified.     He  shall,  before 
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entering  upon  the  duties  of  his  office,  give  bond,  for  the  use  of  the 
County  in  which  he  is  elected,  for  educational  purposes,  in  the  penal 
sum  of  twice  the  amount  of  his  annual  salary,  with  good  and  suffi- 
cient sureties,  to  be  approved  by  the  County  Commissioners,  condi- 
tioned for  the  faithful  and  impartial  discharge  of  the  duties  of  his 
office. 

Sec.  2.  That  on  the  first  day  of  January  next  succeeding  the  date  Oath;  ooremor 
of  his  election,  he  shall  take  and  subscribe  the  oath  of  office  pre-  ib.,  §"227"  ~"~ 
scribed  in  Section  30,  Article  II,  of  the  Constitution  of  this  State, 
which  oath  he  shall  file  in  the  office  of  the  Clerk  of  the  Court  of 
the  County  in  which  he  was  elected,  and  shall  immediately  enter 
upon  the  discharge  of  his  duties,  and,  upon  his  failure  so  to  do,  or 
if  for  any  other  cause  there  should  be  a  vacancy  in  the  office,  the 
Governor  shall  appoint  a  person  to  fill  such  vacancy,  who  shall 
qualify  within  fifteen  days  after  his  appointment,  and  shall  continue 
in  office  until  the  time  prescribed  for  filling  said  office  by  election, 
as  herein  provided;  and  should  the  person  so  appointed  fail  to 
qualify  within  the  time  specified,  such  failure  shall  create  a  vacancy. 

Sec.  3.  It  shall  be  the  duty  of  each  County  School  Commissioner  _oenerai  dutiw. 
to  visit  each  of  the  schools  in  his  jurisdiction  at  least  three  times  a  "*  ^  * 
term,  and  to  note  the  course  and  method  of  instruction,  and  the 
branches  taught,  and  to  give  such  recommendations  in  the  art  of 
teaching,  and  the  method  thereof,  in  each  school,  as  shall  be  neces- 
Hury  and  expedient,  so  that  uniformity  in  the  course  of  studies  and 
methods  of  instruction  employed  shall  be  secured,  as  far  as  practi- 
cable, in  the  schools  of  the  several  grades  respectively.  He  shall 
acquaint  himself,  as  far  as  practicable,  with  the  character  and  con- 
dition of  each  school,  noting  any  deficiencies  that  may  exist,  either 
in  the  government  of  the  school  or  the  classification  of  its  pupils, 
or  the  method  of  instruction  employed  in  the  several  branches,  and 
shall  make  such  suggestions,  in  private,  to  the  teachers,  as  to  him 
shall  appear  necessary  to  the  good  order  of  the  school,  and  the  pro- 
gre*s  of  the  pupils. 

He  shall  note  the  character  and  condition  of  the  school  houses, 
the  sufficiency  or  insufficiency  of  the  furniture,  and  shall  make 
such  suggestions  to  the  several  District  Boards  as,  in  his  opinion, 
shall  seem  conducive  to  the  comfort  and  progress  of  the  pupils  of 
the  several  schoolsi.  It  shall  be  the  duty  of  each  County  School 
Commissioner  to  aid  the  teachers  in  all  proper  efibrts  to  improve 
themselves  in  their  profession. 

For  this  purpose  he  shall  encourage  the  formation  of  associations 
of  teachers  for  mutual  improvement;  he  shall  attend  the  meetings 
of  Buch  associations,  and  give  such  advice  and  instruction  in  regard 
to  their  conduct  and  management  as,  in  his  judgment,  will  contri- 
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bute  to  their  greater  efficiency.     He  shall,  also,  deliver  a  public 

lecture  to  the  people  in  each  of  the  several  Districts  of  the  County 

each  year,  for  the  purpose  of  elevating  the  standard  of  education, 

and  increasing  the  general  interest  of  the  people  in  public  schools. 

To  see  thatcer-      Sec.  4.  That  it  shall  be  his  duty  to  see  that  in  every  school  under 

ftre\iuKht!^°^**  ^^^^  c^**®  there  shall  l)e  taught,  as  far  as  practicable,  orthography, 

~fb,579^  §24.'  reading,  writing,  arithmetic,  geography,  English  grammar,  hidtory 

of  the  United  States,  the  principles  of  the  Constitution  and  Laws  of 

the  United  States  and  of  this  State,  and  good  behavior. 

_  ,  Sec.  5.  He  shall,  on  or  before  the  first  day  of  October,  each 

To  report  «r-  '  •'  ' 

nnaiiy   to    the  year,  forward  to  the  State  Superintendent  of  Education  an  extended 

tondont^ report,  containing  an  abstract  of  the  reports  made  to  him  by  the 

b»  5  •»•         various  school  officers  and  teachers  in  his  County,  and  showing  the 
condition  of  the  schools  under  his  charge,  suggesting  such  improve- 
inents  in  the  school  system  as  he  may  deem  useful,  and  giving  such 
other  inl\)rraation  in  regard  to  the  practical  ojxiration  of  the  com- 
mon schools,  and  laws  relating  thereto,  as  may  be  deemed  of  pub- 
lic interest.     He  shall  also  include,  in  his  report,  such  other  mat- 
ters as  he  shall  be  directed  to  report  by  the  State  Superintendent 
of  Education. 
Penalty  for      ^^^'  ^*  '^^^^  should  he  fail  to  make  the  annual  report  required 
Hirt  ^*   ^   ^^'  ^^  ^^®  preceding  Section,  he  shall  forfeit  to  the  school  fund  of  his 
ib.,f2if.         County  his  last  quarter's  salary  of  that  year,  and  shall  also  be  lia- 
ble for  all  damages  caused  by  such  failure. 
To  conform  to      Sec.  7.  That  he  shall,  at  all  times,  conform  to  the  instructions 
m8t.uction«^^_of  ^^  ^|^^  State  Superintendent  of  Education,  as  to  matters  within  the 
**°'*To*trani»mit  jurisdiction  of  Said  Superintendent.     He  shall  serve  as  the  organ 
InlJia^^ks  *c?"  of  communication  between  the  said  State  Superintendent  and  school 
ii>..  S  27.         authorities.     He  shall  transmit  to  school  officers,  or  teachers,  all 
blanks,  circulars,  and  other  communications  which  are  to  them  di- 
rected. 
County  Treaa-      Sec.  8.  That  the  scveral  County  Treasurers  shall  retain  all  the 
pou    tax    for  poll  tax  Collected  in  their  respective  Counties;  audit  is  hereby 
^871,  xi\~bi^  made  the  duty  of  the  said  County  Treasurers,  in  collecting  the  poll 
U  2>  3.  f^x,  to  keep  an  account  of  the  exact  amount  of  said  tax  collected 

in  each  School  District  in  his  County ;  and  the  poll  tax  collected 
therein  shall  be  expended  for  school  purposes  in  the  School  Dis- 
trict from  which  it  was  collecte<l ;  and  any  violation  of  this  Section 
by  the  County  Treasurers  shall  constitute,  and  is  hereby  declared,  a 
misdemeanor ;  and,  on  conviction  thereof,  the  said  County  Treaj^ 
urers  shall  pay  a  fine  of  not  less  than  five  hundred  (500)  dollar?, 
nor  more  than  five  thousand  (5,000)  dollars,  to  be  used  for  school 
purposes  in  the  County  suffering  from  such  violation,  or  impris- 
onment, in  the  discretion  of  the  Court. 
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Sec.  9.  That  it  shall  be  the  duty  of  the  School  Commissioner  of  for^T"arT*?on 
Charleston  County  to  organize,  in  all  the  School  Districts  outside  of  9!i""_*5L-_  . 
the  city  of  Charleston,  a  suitable  number  of  schools.     He  shall  also 
visit  said  schools  not  less  than  three  times  during  each  year,  and 
shall  perform  such  other  duties  as  are  prescribed  for  County  School 
Commissioners. 

Sec  10.  The  School  Commissioner  of  the  County  of  Charleston    uo  juriPdCion 

shall  have  jurisdiction  only  over  the  schools  and  all  educational  ^-^'T.' 

interests  outside  of  the  corporate  limits  of  the  city  of  Charleston. 

Sec.  11.  That  at  every  regular  municipal  election  held  in  the  ^.J^^J  ^2^"*^ 
city  of  Charleston,  one  School  Commissioner  shall  be  elected  by  ^l^^^^f  ch^tu^- 
the  legal  votes  of  each  ward,  who  shall  continue  in  office  until  his  ^^• 
successor  is  elected  and  qualified.     The  School  Commissioners  so 
elected  shall  constitute  a  School  Board,  and  they  may  assemble  at 
anytime  and  elect  a  Chairman  and  Clerk  and  Superintendent  of  To  constitute  a 
City  Schools,  whose  term  of  office,  duties  and  compensation  shall  be  and  elect  cnnir- 
prescribed  by  said  Board,  but  his  term  of  office  shall  not  exceed 
that  of  the  Board  electing  him.     The  duties  of  the  Board  aforesaid 
shall  be  the  same  as  those  of  the  Board  of  School  Trustees  for  the 
several  School  Districts,  in  addition  to  which   they  shall,  on  or 
before  the  first  day  of  October,  forward  to  the  State  Superintendent 
of  Education  a  report  of  all  matters  connected  with  the  school  in- 
terests of  the  city  of  Charleston,  as  are  required  of  each  County 
.School  Commissioner.     They  shall  also  have  power  to  levy  and 
cause  to  be  collected,  as  other  city  taxes  are,  a  sum  not  to  exceed  ^J'*y  ^^vy  bcIiooi 
one  and  one-half  of  one  mill  on  the  dollar  on  all  taxable  property  ^i> » §  ^^~ 
in  said  city  of  Charleston ;  and  the  money  so  collected  shall  be 
placed  in  the  City  Treasury,  subject  to  the  order  of  said  City  Board 
of  School  Commissioners. 

Sec.  12.  That  each  County  School  Commissioner  shall  receive  as     pay  of  County 

.         /,       ,  .  .  .       1      ,.  ..  .         Scnool  Commit- 

compensation  for  his  services,  mcludmg  expenses  of  transportation  aion^rs. 

within  his  County,  an  annual  salary  of  one  thousand  (1,000)  dol-     ii>»  57»,  §  is. 
lare,  except  the  County  School  Commissioner  of  Charleston  County, 
who  shall  receive  an  annual  salary  of  twelve  hundred  (1,200)  dol- 
lars, payable  quarterly  by  the  Treasurer. 

Sec.  13.  That  there  shall  be,  in  each  County,  a  Board  of  Exam-  Board  of  Exam. 
iners,  composed  of  the  County  School  Commissioner,  (who  shall,  ex  Htitutert;   con" 
offim,  be  Chairman,)  and  two  other  members,  who  shall  be  ap-  onuiman. 
pointed  by  the  County  School  Commissioner,  and  who  shall  hold 
office  for  the  term  of  two  years  from  the  time  of  their  appointment; 
but  no  person  shall  be  appointed  a  member  of  the  County  Board 
of  Examiners  who  is  not  competent  to  teach  a  first  grade  school.     ^^^^  ^ 
It  shall  be  the  duty  of  the  County  Board  of  Examiners  to  examine  ^J^^  teaciver->, 
all  candidates  for  the  profession  of  teacher,  and  to  give  to  each  per-  "  ih~i&o,fzT: 
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8on  found  qualified  a  certificate,  setting  forth  the  branches  of  learn- 
ing he  or  she  may  be  capable  of  teaching — such  examination  to 
be  renewed  every  year;  and  no  teacher  shall  be  employed  in  any  of 
the   common   or   public  schools,   without   a   certificate   from    the 
County  Board  of  Examiners,  or  the  State  Superintendent  of  Edu- 
cation. 
Board  to  meet      ^^^*  ^'^-  '^^^  Board  of  Couuty  School  Examiners  shall  meet  at 
crmmissiotieMo  ^^^^^  twicc  a  year,  at  such  places,  and  at  such  times,  as  the  County 
beuierk.  &P.      School  Commissiouor  shall  appoint;  and  the  County  School  Com- 
***•  *    '         missiouer  <^hail  be  Chairman  and  Clerk  of  the  Board,  and  shall 
keep  a  fair  record  of  their  proceedings,  and  a  register  of  the  name,  age, 
sex,  color,  residence  and  date  of  certificate  of  each  person  to  whom 
certificate  is  issued,  and,  in  case  a  certificate  be  cancelled,  shall 
make  a  proper  entry  of  the  same, 
i^nffth    of      ^*^^-  1'^-  That  the  school  year  shall  continue  for  a  period  of  nine 
w.bcM  i^ar,  &c^  moutlis,  Commenting' and  cndiutf  as,  iu  the  opinion  of  the  C-ounlT 
Board  of  Examiners,  will  best  subserve  the  educational  interest  of 
their  County;  but  the  County  School  Commissioner  shall  have  power 
to  limit  the  school  year  according  to  the  school  fund  apportioned  to 
his  County. 


CHAPTER  XXXIX. 

Of  School  Districts  and  Trustees, 

Sbc.  I  Skc. 

1.  School     CommissionerR   to   divide      10.  Penalty  for  Interfrring  with  jury  of 
Count  lea  Into  DlMtricts;  IHstrictH,  view. 

iiow  dcHtgnntod ;   may  sue,  Ac ;  i  11.  Children   mny   be    transferre*!    to 
to    be    under     raMna^ement    of  ,  other     lilstriits:    8choola    com- 

.._i- — .    «,.-.-  . —     ..    ._ ^1  posed  of  pans  or  Districts  ;  how 

supported. 


12.  Teacliers  tt)  report  to  Roard,  when ; 
ay  of  teachers,  \\  hen  drawn  and 


Srhool   Trustees;    their   term  of 

office. 
2.  How  appointed. 

8.  To  tBkr  oath.  pi^ 

i.  Meetings  ;  Clerk  to  be  appointed ;  how. 

.  i>  ^ll** ''"1  m^"    .  *      *  •»     1,     1      I  18.  Annual    meetlni^s:    special    meet- 

5.  Duties  of  Trustees;  to  visit  schools.  i,,™^  '     '      ^ 

6.  To  make  enumeration  of  children      ,.  ,„,  *        *.    r>i  ^  .  *      ^* 

every  two  years:    how   and  by  |  ^4  Who    may   vote  at  District  meet- 
wh<»m  paid  ;*  proviso.  i"g8. 

7.  To  hold  regular  session,  when  ;  spe-  ■  15.  Powers  of  such  meetingH. 

elal  meetings.  10.  School  money  lo  be  h»«ld  by  Trea^ 

8.  G«*neral  powers  of  Trustees.  urer,  suhji-ct  to  order  of  Clerk  of 

9.  May  nppointa  jurytl  viewtolocnte  >  Board:  whrn  and  how  assesseil 

school  site  ;  Jury  to  assess  value;  I  and  collected, 

title  to  vest  in  Trustees.  1 

Section  1.  It  shall  be  the  duty  of  each  County  School  Commis- 
coTim-Njioners  siouer  to  divide  his  County  into  convenient  School  Districts,  for  all 
liis  *^nfo    dlI  purposes  connected  with  the  general  interest  of  education,  and  re 


tricts. 


district  the  same,  whenever,  in  his  judgment,  the  general  good  re- 
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quires  it     And  every  School  District  organized  in  pursuance  hereof,  dSSc*^ l-i!*** °' 
shall  be  a  body  politic  and  corporate,  by  the  name  and  style  of 
School  Dbtrict  No. — ,  (such  a  number  as  may  be  designated  by  the 

County  School  Commissioner,)  of County,  (^the  name  of 

the  County  in  which  the  District  is  situated,)  State  of  South  Caro- 
lina; and  in  that  name  may  sue  and  be  sued,  and  be  capable  of 
contracting  and  being  contracted  with,  and  holding  such  real  and 
personal  estate  as  it  may  come  into  possession  of,  by  will  or  other- 
wise, or  as  is  authorized  to  be  purchased  by  the  provisions  of  this 
Chapter,  all  of  which  shall  be  used  exclusively  for  school  purposes. 
Each  School  District  shall  be  confined  to  the  management  and  con- 
trol of  the  Board  of  School  Trustees  hereinafter  provided  for,  who  mana^emeDt  of 
ahall  hold  their  office  for  two  (2)  year?,  and  until  their  successors  trrm^ofoffloL^"'^ 
are  appointed  and  qualified,  and  the  said  Trustees  shall  be  exempt     i^-.  8o.|3o. 
from  militia  and  road  duty,  and  payment  of  poll  tkx. 

Sec.  2.  It  shall  be  the  duty  of  each  County  Boaid  of  School  Ex-  How  appointed. 
arainers  to  appoint  for  each  and  every  School  District  in  their  i'>-»§33. 
County  three  School  Trustees,  who  shall  hold  their  office  for  two 
years,  and  whose  duty  shall  be  as  hereinafter  prescribed;  and  they 
shall  have  power  to  fill,  from  time  to  time,  all  vacancies  which  may 
occur  in  their  respective  School  Districts  in  Boards  of  School  Trus- 
tees in  their  County. 

Sec.  3.  The  said  Trustees,  within  fifteen   (15)  days  after  their  ^ToJ«»«eo«th  of 
appointment,   shall   take   an   oath   or    affirmation    faithfully   and     ib.,  g  34. 
impartially  to  discharge  the  duties  of  their  office,  which  oath  the 
members  are  authorized  to  administer  to  each  other. 

Sec.  4.  It  shall   be  the  duty  of  the  said  Trustees,  any  two  of 
whom  shall  constitute  a  quorum,  to  meet  as  soon  and  often  as  prac-  cierk  uTbe^npl 
ticable,  after  having  been  appointed  and  qualified,  at  such  place  as  f,?"***^*  hwdn- 
may  be  most  convenient  in  the  District,  and  at  their  first  meeting  ~ib7,~§  zb. 
they  shall  organize  by  appointing  one   of  their  number  Clerk  of 
the  Board,  who  shall  preside  at  the  official  meetings  of  the  Trus- 
tees, and  shall  record  their  proceedings  in  a  book  provided  for  that 
purpose.     Each  member  of  the  Board  of  Trustees  shall  be  duly 
notified  of  all  meetings  by  the  Clerk  of  the  Board. 

Sec.  5.  It  shall  be  the  duty  of  the  Trustees  in  each  School  Dis-    Duiien  of  Trus- 
trictto  take  the  management  and  control  of  the  local  educational  *  j ^  58i  ss6 
interests  of  the  same,  subject  to  the  supervision  of  the  County  School 
Commis.'^iouer,  and  to  visit  the  school  at  least  onee  in  every  month 
during  the  school  term. 

Sec.  6.  They  shall  make,  or  cause  to  be  made,  once  in  two  years, 
JD  each  School  District,  by  the  first   day  of  September,  an  enu-  mciaiionofchi!- 
tfteration  of  all  the  children  between  the  ages  of  six  (6)  and  six-  years, 
teen  (16)  years,  resideilt  within  such  School  District,  distinguishing 

Digitized  by  VjOOQ IC 


250  REVISED  STATUTES 

between  male  and  female,  white  and  colored;  and  the  Clerk  of 
said  Board  of  Trustees  shall  return  to  the  County  School  Commis- 
sioner a  duplicate  return  of  the  same.     Each  School  Trustee  shall 

wh^^pdd^^^  receive  five  (5)  cents  per  capita  for  each  child  enumerated  by  him  ; 
the  account  for  which  shall  be  audited  by  the  County  School  Com- 
missioner, and  paid,  according  to  law,  by  the  County  Treasurer, 
out  of  the  school  fund  of  the  School  District  wherein  the  eniime- 

. — ?l'°^ '^'': —  ration  was  made  :  Provided,  That  in  case  the  enumeration  of  the 
scholastic  population  of  any  School  District  is  not  made,  as  pro- 
vided for  in  this  Chapter,  by  that  time,  the  County  Board  of 
School  Examiners  is  authorized  to  appoint  new  Trustees  for  such 
School  District,  unless  for  good  and  sufficient  cause  the  Trustees 
have  failed  to  act. 

TohoidreKuUr      ^^^'  ^-  ^^  ^^^^^^  be  the  duty  of  the  Board  of  Trustees  to  hold  a 
J'p**a?ine*thi*S''.  ^^g"^*^  sessiou  in   their  School  District  at  least  two  weeks  before 
"ib^,  g  33]      "  the  commencement  of  any  or  every  school  term,  for  the  transaction 
of  any  and  all  business  necessary  to  the  prosperity  of  the  school, 
with  power  to  adjourn,  from  time  to  time,  and  to  hold  special  meet- 
ings at  any  time  or  place. 

Sec.  8.  The  Board  of  Trustees  shall  have  power  to  establish  and 

Oenpral  powers  * 

of  Tnistf-er*.  make  all  arrangements  for  the  common  schools  of  Districts,  and  to 
lb.,  2  39.  make  the  same  comfortable,  paying  due  regard  to  any  school  house 
already  built,  or  site  procured,  as  well  as  to  all  other  circumstances 
proper  to  be  considered,  so  as  to  best  promote  the  educational  inter- 
est of  their  District.  They  shall  employ  teachers  from  among  those 
having  certificates,  and  discharge  the  same  when  good  and  sufficient 
reasons  for  so  doing  prasent  themselves;  but  they  shall  employ  no 
person  to  teach  in  any  of  the  schools  under  their  supervision  unless 
such  person  shall  hold,  at  the  time  of  commencing  his  or  her  school, 
a  certificate  to  teach,  granted  by  the  County  Board  of  School  Ex- 
aminers, or  by  the  State  Superintendent  of  Education. 

Sec.  9.  Should  the  Board  of  Trustees  be  unable  otherwise  to  pro- 
May  appomt  a  ^  * 

jury  to  lo.aite  cure  sit€S  for  school  houses,  they  are  hereby  authorized  to  appoint  a 
jury  of  view  of  five  (5)  legal  voters  of  the  County,  who  shall  locate 
said  site  as  the  public  interest  may  require;  but,  except  in  a  city, 
town  or  village,  said  site  shall  not  be  located  within  two  hundred 
(200)  yards  of  the  dwelling  of  the  owner  of  the  land  taken  for  said 
site  without  his  consent,  given  in  writing.  The  said  jury  shall 
assess  the  value  of  the  same,  and  report  their  action  to  the  Board 
Jury  to  aasew  of  Trustces,  who  shall  securc  the  title  and   pay  for  the  site,  as  de- 

the  value;    t<ile  ...  .  t 

to  vest  in  Tius-  cidod  by  the  jury  of  view,  out  of  any   moneys  available  for  that 
~ib., 2  40;         purpose;  and,  upon  such  payment,  the  title  shall  immediately  vest 
in  the  Trustees  and  their  successors  in  office. 
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lb.,  582,  $41. 


Sec.  10.  That  if  any  person  or  persons  shall  threaten,  or  in  any  ^^^^l^J  '®ij°^ 
manner  interfere  with  the  jury  of  view  herein  directed  to  be  ap-  J>''>V 
pointed,  while  discharging  the  duties  herein  prescribed,  he  or  they, 
separately  or  conjointly,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  in  any  Court  of  competent  jurisdiction,  be  fined 
not  more  than  two  hundred  dollars,  or  be  imprisoned  not  more  than 
ninety  days,  or  shall  suffer  both  fine  and  imprisonment,  in  the 
discretion  of  the  Court;  and  any  moneys  accruing  from  such  fines 
shall  be  added  to  the  school  fund  of  the  School  District  wherein  the 
guilty  party  or  parties  reside. 

Sec.  11.  That  when  it  shall  so  happen  that  persons  are  so  situated     children  m«y 
as  to  be  better  accommodated  at  the  school  of  any  adjoining  School  othe7"Di8SrctI° 
District,  or  whenever  it  may  be  desirable  to  establish  a  schoid  com-  p^o'^g^]* ''of  two"7 
posed  of  parts  of  two  or  more  School  Districts,  it  shall  be  the  duty  h;>w^i?pp.!Jwr 
of  the  respective  Boards  of  Trustees  of  the  School  Districts  in     ib ,  fii. 
which  such  persons  reside,  or  in  which  such  schools  may  be  situated, 
or  of  the  School  Districts,  or  the  parts  of  which  the  school  is  to  be 
composed,  to  transfer  such  persons  for  education  to  the  School  Dis- 
trict in  which  such  school  house  is  or  may  be  located;  but  the  enu- 
meration of  scholars  shall  be  taken  in  each  District  as  if  no  such 
transfer  had  been  made;  and  such  school,  when  so  composed,  shall 
be  supported  from  the  school  funds  of  the  respective  School  Dife- 
tricts  from  which  the  scholars  may  have  been  transferred. 

Sec.  12.  That  it  shall  be  the  duty  of  each  school  teacher  to  make  Teicher*  to  rr- 
out  and  file  with  the  Clerk  of  the  Board  of  Trustees,  at  the  expira-  X'nj'p.yfXk 
tion  of  each  school  month,  a  full  and  complete  report  of  the  whole  *?'*Ti^.**.!lUi^ 
number  of  scholars  admitted  to  the  school  during  each  month,  dis- 
tinguishing between  male  and  female,  the  average  attendance,  the 
branches  taught,  the  number  of  pupils  engaged  in  each  of  said 
branches,  and  such  other  statistics  as  he  or  she  may  be  required  to 
make  by  the  County  School  Commissioner;  and  until  such  report 
shall  have  been  certified  and  filed  by  the  said  teacher,  as  aforesaid, 
it  glmll  be  the  duty  of  said  Board  of  Trustees  to  require  the  same 
and  forward  to  the  County  School  Commissioner,  before  said  teacher 
can  draw  pay  for  his  or  her  services.  On  the  filing  of  the  teacher's 
report,  the  Clerk  of  the  Board  of  Trustees  shall  draw  an  order,  in 
duplicate,  on  the  County  Treasurer  for  the  amount  due  each  teacher, 
which  order  shall  be  countersigned  by  the  County  School  Commis- 
sioner, who  shall  file  the  duplicate  in  his  oflice. 

t^Ec.  13.  An  annual  meeting  of  each  School  District  shall  beheld 
on  the  last  Saturday  of  June,  of  each  year,  at  12  o'clock  M.,  notice 
*>f  the  time  and  place  being  given  by  the  Clerk  of  the  Board  of 
Trustees,  by  posting  written  or  printed  notices  in  three  public  places 
of  the  District  at  least  ten  days  before  the  meeting.     Special  meet- 
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spociai  meptinflr**  j^gg  j^^j  jj^  called  by  the  Board  of  Trustees,  or  by  a  majority  of  the 
legal  voters  of  the  District ;    but  notice  of  such  special  meeting, 
stating  the  purpose  for  which  it  is  called,  shall  be  posted  in  at  least 
three  public  places  within  the  District,  ten  days  previous  to  the  time 
of  such  meeting.     And  no  business  shall  be  acted  upon  at  any  spe- 
cial meeting  not  specified  in  said  notice. 
Who  may  vote      ^^^^'  ^^-  The  following  persous  shall  be  entitled  to  vote  at  any 
"iga."'*'""'* "'*'*'**  District  meeting,  viz: 
lb.,  AsITFsor      All  persons  possessing  the  qualifications  of  electors,  as  defined  by 
the  Constitution  of  this  State,  and  who  shall  be  residents  of  the 
District  at  the  time  of  offering  to  vote  at  such  meeting. 
Powers  of  such      Sec.  15.  The  inhabitants  qualified  to  vote  at  a  school  meeting, 
5^^^~-  .--  lawfully  assembled,  shall  have  power: 

Ist.  To  appoint  a  Chairman  to  preside  over  said  meeting. 
2d.  To  adjourn  from  time  to  time. 

3d.  To  choose  a  Clerk,  who  shall  possess  the  qualification  of  a 
voter. 

4th.  To  raise  by  tax,  in  addition  to  the  amount  apportioned  by 
the  State  to  their  use,  such  further  sums  of  money  as  they  may  deem 
proper  for  the  support  of  public  schools,  said  sura  not  to  be  more 
than  three  dollars  for  every  child  in  the  District  between  the  ages 
of  six  and  sixteen,  as  ascertained  by  the  last  enumeration,  said  Bum 
to  be  collected  by  the  County  Treasurer,  and  to  be  held  by  him  sub- 
ject to  the  order  of  the  Trustees,  countersigned  by  the  County  School 
Commissioner,  such  sums  of  money  to  be  used  as  shall  be  agreed 
upon  at  the  meeting,  either  for  the  pay  of  teachers'  salaries  or  to 
purchase  or  lease  sites  for  school  houses;  to  build,  hire  or  purchase 
such  school  houses;  to  keep  them  in  repair,  and  furnish  the  same 
with  necessary  fuel  and  appendages;  or  to  furnish  blackboards, 
outline  maps  and  apparatus  for  illustrating  the  principles  of  scieuce, 
or  to  discharge  any  debts  or  liabilities  lawfully  incurred. 

5th.  To  give  such  direction  and  make  such  provisions  as  may  be 
deemed  necessarry,  in  relation  to  the  prosecution  or  defense  of  any 
suit  or  proceeding  in  which  the  District  may  be  a  party. 

6th.  To  authorize  the  Board  of  Trustees  to  build  school  houses, 
or  rent  the  same ;  and  to  sell  any  school  house  site,  or  other  prop- 
erty belonging  to  ihe  District,  when  the  same  shall  no  longer  be 
needed  for  the  use  of  the  District. 

7th.  To  alter  or  repeal  their  proceedings,  from  time  to  time,  as 

occasion  may  require,  and  to  do  any  other  business  contemplated  in 

this  Chapter. 

School  money      Sec.  16.  The  Couuty  Treasurer  shall  pay  over  all  moneys  bybim 

Tnosnre?,  sui>  reccivcd,  which  shall  have  been  assessed  by  virtue  of  the  vote  of 

any  District  meeting,  as  herein  provided  for,  in  the  County  m 


ject,  &c. 
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which  such  District  is  situated,  on  the  order  of  tlie  Clerk  of  the 
Board  of  Trustees  of  said  District,  countersigned  by  the  County 
Scho5)l  Commissioner,  to  be  used  for  tlie  purpose  directed  by  the  Dis- 
trict meeting  so  held.     Said  money  shall  be  assessed  and  collected  g^^^l^^^^^]! 
at  the  time  and  in  the  manner  that  County  taxes  are  assessed  and  i«cted. 
collected :  Provided,  That  in  School  Districts  where  there  are  less  than       Proviso. 
one  hundred  children   between  the  ages  of  six  and  sixteen,  the  in- 
habitants may  raise  such  a  sum,  per  child,  as  will  be  sufficient  to 
maintain  their  schools. 


CHAPTER  XL. 
Normal  School. 


Set.  i  8ko. 

1.  Normal  School  to  be  conducted  In  i      3.  CliJirlPston  City  School   Comrois- 

coiinection  with  iharleaton  Fe-  |  sioners  to  make  regulations  for 

male  High  School.  s.hool,  Ac. 

2.  Kind  of  pupils  admitted  ;  proviso.  | 

Section  1.  That  the  Charleston  City  Board  of  School  Commis-  to  be  cond«c^i»d 
Bioners  are  authorized  to  conduct  a  Normal  School  for  the  training  of  ^uh  chaX!l*In 
female  teachers  for  the  State  at  large,  in  connection  with  the  Fe-  l^.^]";  ^^^^^ 
male  High  School  heretofore  established  for  the  Parishes  of  St.  ~is57rxTi7 eiw; 
Philip  and  St.  Michael.  m,  §  48. 

Sec.  2.  The  said  Board  shall  receive  into  the  said  school,  free  of    Kinaof  pupiiH 
any  charge  for  tuition,  female  pupils  from  every  part  of  the   State,  is5i,xii]mi^^. 
not  exceeding  fifteen  to  each  Congressional   District,  for   the   pur- 
pose of  beiog  trained  as  teachers  :  Provided,  That  such   applicants       ProTiw. 
shall  have  the  qualifications,  and  shall  stand  the  examination   re- 
quired of  other  applicants  of  equal  grade. 

Sec.  3.  The  said  Board  shall  have  power   to   conduct    the  said         chf.rie>ton 
School,  and  to  make  such  regulations  for   its   government   as  they  sionCTs  tn'make 
may  deem  best  suited  to  its  beneficial  operation,  and  shall  report  its  J^^^"***'^*^®  ^"''' 
condition  and  expenses   annually,  with,  their  usual  report,   to   the     ib.,  §4. 
State  Superiutendetit  of  Education. 
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CHAPTER  XLI. 
Agricultural  College. 

8 HO.  '   8 BO. 

1.  Assembly  may  make  Agricultural  i    4.  How,  andby  whom,8acli8crlptol)e 

College  branch  of  SUile  Uiilver-  !  disponed  of. 

8!ty.  .    6.  Pr  ceeds  to  be  invented  in  state  or 

2.  State  accepts  provisions  of  Act   of  Unite<l  States  bonds. 

Congress, 'lonatint^publlcland.  6.  An  agent  may  perform   doties  of 

3.  Goveriiorautliorizeil  to  obtain  land  |  Governor,  &c. 

bcrip  and  hold  Numo  for  use   of      7.  Costs  and  e^cpeiises,  how  paid, 
btaie.  1 

Awrabiyrafly      SECTION  1.  The  General  Assembly  shall,  as  soon  as  practicable, 
Si  ^coISk"  "«i  provide  for  the  establishment  of  an  Agricultural  College,   and  shall 
uniTi-iiy.^    ^  appropriate  the  land  given  to  this  State,  for  the  support  of  such  a 
J86sxni,  4iG,  college,  by  the  Act  of  Congress,  passed  July  second,   one  thousand 
x,io.     *         eight  hundred  and  sixty-two,  or  the  money  or  scrip,  as  the  case  may 
be,  arising  from  the  sale  of  said  lands,   or    any  lands  which  may 
hereafter  be  given  or  appropriated  for  such  purpose,  for  the  support 
and  maintenance  of  such  college,  and  may  make  the  same  a  branch 
of  the  State  University,  for  instruction  in  agriculture,  the  mechanic 
arts  and  the  natural  sciences  connected  therewith. 
8tnt«   accepts      Sec.  2.  The  Stato  of  S)uth  Carolina  hereby  accepts  all  the  pro- 
Ac?  ot^conKreK-*  visions  of  an  Act  of  the  Congress  of  the  United  States   of  America, 
lands""^  ^^      approved  July  2,  1862,  and  of  subsequent  Acts,   entitled   "An  Act       , 
i8JK,  XIV,  169,  donating  public  lands  to  the  several  States   and   Territories  which 
may  provide  colleges  for  the  beneBt   of  agriculture  and   the  me- 
chanic arts,"  and  consents  to  the  conditions  specified  in  said  Act,  es- 
pecially all  those  set  forth  in  the  fifth    Section  thereof,   and  num- 
bered first,  second,  third,  fourth,  fifth  and  sixth. 
Sec.  3.  The  Governor  of  this  State  is  hereby  authorized  and  di- 
thoriBed**to  ob-  rcctcd  to  take  such  steps  as   may  be   necessary   to  obtain  the  land 
Urn  land  scrip,  ^^^^j^^  ^^^  ^^,|^j^j^  ^.^^  ^^^^^  ^^^.  g^^^^j^    Carolina   is   entitled  under  the 

lb,  §2,  provisions  of  the  Act  of  Congress  referred  to  in  the   foregoing  Sec- 

tion ;  and  such  scrip,  when  obtained,  shall  be  held  by  the  Governor 
for  the  use  of  the  State  until  it  is  disposed   of  as   hereinafter  pro- 
vided. 
How  and  by      Sec.  4.  The  Govemor,  Secretary  of  State  and  Attorney  General 
J'^*^,^|V ^Pf*"  are  authorized  and  empowered  to  receive  and  sell,  and  the  Attorney 
~ib7g3^  General  shall  assign,  at  such  times  and  upon  such  terms  as  they  may 

deem  best  for  the  interests  of  South  Carolina,  or  as  the  General  As- 
sembly may  hereafter  by  law  direct,  the  whole  or  any  part  of  the 
scrip  or  land  warrants  issued,  or  to  be  issued,  to  this  State  by  virtue 
of  the  Act  of  Congress  referred  to  in ,  the  second  Section  of  this 
Chapter. 
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Sec.  5.  The  proceeds  of  the  sale  or  sales  aforesaid  shall  be  invested  .  ^"feeda  U)  be 

*  invested  in  State 

either  in  bonds  of  the  United  States,  or  in  six  per  cent,  bearing  bonds  or  u.  ?*■  bonds. 
of  this  State;  the  principal  of  which  bonds  shall  ba  forever  held       ^'*'^^' 
sacred  for  the  purpis^s  directed  in  the  Acts  of  Congress  aforesaid, 
and  the  interest  shall  be  paid  over  semi-annually  in  each  year,  that 
is  to  say,  on  the  first  of  January  and  the  first  of  July,  as  directed 
by  law. 

Sec.  6.  The  Governor,  Secretary  of  State  and  Attorney  General,  g^fo^^^^^JJ,^^^ 

may  jointly  perform  and  discharge  any  of  the  acts,  trusts  or  duties  2!!.*'" 

authorized,  directed  6r  conferred  herein,  by  any  agent  by  them  ^••i'®»e6. 
selected  and  appointed. 

Sec.  7.  The  costs  and  expenses  incurred  in  carrying  into  effect  How  co&ts.  &c.. 

the  provisions  of  this  Chapter  shall  be  paid  out  of  the  Treasury  of    i^s. 

the  State. 


CHAPTER  XLII. 


Of  the  University  of  South  Carolina. 


Sbc. 

1.  Incorporation  of  the  University  of 

Sou  til  (  a  roll  nil. 

2.  MeeiinffB  of  Board  of    Trustees; 

quo  una 
S.  To  irAnBuct  all  business  of  College, 

enact  rules,  ftc. 
4.'  Vacancies      in     University— how 

filled. 
5.  Powers  of  the  Trustees. 
«.  Bites  ceded  to  Trustees 
7.  To  encloj«e  certain  squares. 
H.  Fiiwer  of  Trustees  to  issue  subpce- 

nasto  testify,  &c. 
9.  Power  to  dismiss  oflUcers. 

10.  Authoritv   to  receive  and  Invest 

scholHi*shlp  fun<ls. 

11.  8t\  le  and  power  of  the  Cjfficers. 

12.  Suspension  and  restoration  of  stu- 

dents. 
18.  Tru!*iees  to  establish  schools  and 
provide  ft»r  Prott-ssors  In  follow- 
ing l>epartinen's: 
1.  Ancient  Lnngnai?es,  ftc. 
2  Mo-Iern  LanKuagen,  Ac 
8.  History.    Politlral    Philoso- 
phy, Ac. 

4.  Rhetoric. 

5.  Mental   and  Moral   Philoso- 

phy, Ac 

6.  Mathematics,     Engineering. 

Ac 

7.  Natural  Philosophy,  Ac. 

8.  Lheniistry,  Ac. 

9.  Law. 


Sac. 

U. 

15. 
16. 
17. 


18. 

19. 
20. 
21. 

22. 
28. 

24. 

25. 
2H. 
27. 

28. 


8). 
31. 
82. 

3J. 

.^4. 

86. 


10.  Medicine. 

One  Profe.<jHor  to  be  a  minister  and 
act  as  chaplain- 
Matriculation  and  entry  of  schools. 

I'nlveiMity  may  confer  degrees. 

Degrees  to  be  conferrtd  on  law 
and  medical  graduates. 

Graduates  In  law  or  medicine  may 
practice. 

Demons! rator  of  anatomy. 

Residences  of  ProfeKSOis 

Librarian  to  be  Treasurer  and  Sec- 
retary. 

Bursar. 

One  youth  from  Orphan  House  to 
be  e<lucated  annually. 

To  be  a  lowed  to  gt*aduate,  subject 
to  rules,  Ac. 

^  aintenance. 

VacHiicu  H  in  such  scholarships. 

Appropr  ation  for  clothing. 

Free  students  from  each  County- 
how  appointed. 

Salaries  ;  tuition  fund. 

Additional  duties  of  Professors. 

Chairman  of  Faculty. 

I'reparaiory  School  5  not  to  receive 
pecun.arv  aid  from  Sate. 

Tuition  fees;  compensation  for 
room  rent,  Ac. 

Distinctions  of  race  or  color. 

lUiiMiiiffs  to  be  insured. 

Treasurer  to  give  duplicate  re- 
turns. 
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inoorpipation      SECTION  1.  That  the   Board  of  Trustees  of  the  University  of 

or    me    umver-  " 

sity   of    South  South  Carolina  shall  consist  of  seven  members,  who  shall  be  elected 
iscsTxTiiran;  on  joint  ballot  by  the  General  Assembly,  and  shall  hold  their  offices 
loaigi.  • "  ^  '  fur  the  term  of  four  years  and  until  their  successors  shall  be  ap- 
pointed, (no  one  of  whom,  during  his  continuance  in  office,  shall  be 
in  any  other  manner  connected  with   the  University.)     They  shall 
be  a  body  politic  and  corporate,  in  deed  and  in  law,  by  the  name  of 
"The University  of  South  Carolina;"  and   by  the  said  name  they 
and  their  successors  shall  and  may  have^  perpetual  succession,  and 
be  able  and  capable  in  law  to  have,  receive  and  enjoy  to  them  and 
their  successors,  lands,  tenements  and  hereditaments,  of  any  kind 
or  value,  in  fee,  or  for  life  or  years,  and  personal  property  of  any 
kind  whatsoever,  and  also  all  sums  of  money  of  any  amount  what- 
soever, which  may  be  granted  or  bequeathed  to  them  for  the  purpose 
of  building,  erecting,  endowing  and  supporting  the  said  University 
in  the  city  of  Columbia. 
Meetin-s  of      Sec.  2.  The  Board  of  Trustees,  when  elected,  shall  meet  at  Co- 
tc-e^f    ^     "^^   lumbia  at  such  time  and  place  as  the  Governor  shall,  by  summons, 
]8(i^xrv;203j2  direct,  and  the  Governor  of  the  State  shall  be  the  President  of  the 
Board  of  Trustees  by  virtue  of  his  office,  and,  in  his  absence,  the 
Board  shall  elect  one  of  their  own   number  to  act  as  President 
The  stated  meetings  of  the  Board  shall   be  held  at  least  once  in 
three  months;  but  the  President  of  the  Board  shall  have  power  to 
assemble  it  at  any  time  in  extra  meeting,  and  it  shall  be  his  duty  to 
do  so  whenever  requested   by  the  Faculty  of  the  University.    Any 
five  of  the  Board  shall  constitute  a  quorum  for  the  transaction  of 
business. 
To  transact  all      Sec.  3.  That  the  Said  Trustees,  or  a  quorum  of  them,  being  regu- 
1  ef?e "enact ruiesi  larly  couvcued,  shall  be  capable  of  doing  or  transacting  all  the 
business  and  concerns  of  the  said  University;  but  more  particularly 
of  electing  all  the  customary  and  necessary  officers  of  the  said  in- 
stitution ;  of  removing  any  of  them  for  neglect  or  misconduct  in 
office ;  of  prescribing  the  course  of  studies  to  be  pursued  by  the 
students;  and,  in  general,  of  framing  and  enacting  all  such  ordi- 
nances and  by-laws  as  shall  appear  to  them  necessary  for  the  good 
government  of  the  said  University:  Provided,  The  same  be  not  re- 
pugnant to  the  laws  of  this  State  nor  of  the  United  States. 
fi^^^w  Ru^]'      ^^^^'  "^^  ^^  vacancy  in  the  offices  of  the  University  shall  be  filled, 
i8ii7v.li5Z§T  unless  at  the  stated  meeting  of  the  Board  of  Trustees:  Provided^ 
nevertheless^    That  such  vacancy  may  be  filled  at  any  occasional 
meeting  until  the  stated  meeting  of  the  Board  of  Trustees,  and  do 
longer. 
TruT^"  of  **^e      Sec.  5.  The  Trustees  of  the  said  University  shall  and  may  have 
isoT,  y^m.Y'L  a  common  seal  for  the  business  of  themselves  and  their  successors, 


Quorum. 
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with  liberty  to  change  or  alter  the  same,  from  time  to  time,  as  they 
shall  think  proper;  and  by  their  aforesaid  name,  they  and  their  suc- 
cessors shall  and  may  be  able  to  implead  and  be  impleaded,  answer 
and  be  answered  unto,  defend  and  be  defended,  in  all  Courts  of  law 
within  this  State;  and  to  grant,  bargain,  sell  or  assign,  any  lands, 
tenements,  hereditaments,  goods  or  chattels ;  and  to  act  and  do  all 
things  whatsoever,  for  the  benefit  of  the  said  University,  in  as  ample 
a  manner  as  any  person  or  body  politic  can  or  may  by  law. 

Sec.  6.  That  the  square  bounded  by  Sumter,  Divine,  Marion  and      sites  ceded  to 
Green  streets,  also  the  square  bounded  by  Marion,  Blossom,  Bull  ^"^^^;  ^^^  , 
and  Divine  streets,  and  the  half  square  adjoining  Wade's  purchase,  2;  1803,  v,  464. 
bounde<l  by  Richardson,  Divine,  Sumter  and  Green  streets,  also 
two  squares  of  ground  bounded  by  Medium  and  Pendleton,  Sum- 
ter and  Bull  streets,  are  ceded  for  the  use  of  the  University  to  the 
Trustees  herein  provided  for. 

Sec.  7.  That  it  shall  be  lawful  for  the  said  Trustees  to  enclose     t© enclose  cer- 
the  two  squares  last  mentioned  with  the  squares  lying  next  to  the  1803,  v,  wi!  a 3". 
southward  thereof  in  one  enclosure,  notwithstanding  the  intervening 
streets. 

Sec.  8.  The  Board  of  Trustees  of  the  University  of  South  Caro-    power  of  Trus- 
Una  are  invested  with  full  power  and  authority,  in  all  investiga-  IS^nai.'&c^ ^"** 
lions  where    they  may  deem    it    necessary  to  the    interest  of  the  is-a,  viii.  373, 
University,  by  ?ubpa»na,  rule  and  attachment,  to  compel  witnesses 
to  appear  and  testify,  and  papers  to  be  produced  und  read  before 
the  Board. 
Sec.  9.  The  Board  of  Trustees  are  also  invested  with  full  power  Todi^mifa 

juid  authority,  whenever  they  may  deem  it  essential  to  the  interest     j^.,  g  Tl 

'^'f  the  University,  to  dismiss  from  office  any  officer  of  said  insti- 
tution. 

Sec.  10.  The  Trustees  of  the  said  University  are  hereby  author-     Torecwveand 
ized  to  receive,  in  behalf  of  the  State,  and  to  invest  to  the  best  ad-  l^rr^*^To^*T-«- 
vantage,  in  their  discretion,  all  moneys,  funds  and  securities  which 
may,  from  time  to  time,  be  offered  for  the  foundation  of  scholar- 
ships in  said  X^niversity. 

Sec.  11.  The  head  of  the  said  University  shall  be  styled  "The  styi««nd  power 
Chairman  of  tlie  Faculty,*''  and  the  masters  thereof  shall  be  styled  ^"j^pv^404  > 
'*The  Professors;"  but  Professors,  while  they  remain  such,  shall  ?L^?t^»  xin, 
never  he  capable  of  holding  the  office  of  Trustee ;  and  the  various 
f     Profesisors  appointed  to  give  instruction   in   the  several  schools  of 
the  University  shall  constitute  a  Board,  to  be  called  "  The  Faculty 
of  the  University  of  South  Carolina,"  which  Faculty  shall  have 
thp  power  of  enforcing  the  ordinances  and  by-laws  adopted  by  the 
Trustees  for  the  government  of  the  pupiU,  by  rewarding  or  censur- 
ing them,  and,  finally,  by  suspending  such  of  them  as,  after  repeated 
17  • 
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admonitions,  shall  continue  disobedient  or  refractory,  until  a  deter* 
niination  of  a  quorum  of  Trustees  can  be  had  ;  but  it  shall  be  only 
in  the  power  of  a  quorum  of  Trustees,  at  their  stated  meeting,  to 
expel  any  student  of  the  said  University, 
suapension  and      Sec.  12.  The  Faculty  are  required  to  report  the  whole  of  their 

nmdents.  proceedings  against  any  student  who  shall  be  suspended,  together 

i8u,v,66i,2  3.  ^j^jj  ^Yie  cause  of  such  suspension,  to  the  Board  of  Trustees,  at 
their  next  stated  meeting  after  such  suspension;  and  the  said 
Board  of  Trustees  are  authorized  and  empowered,  upon  a  review 
of  the  sentence  of  any  student,  to  restore  such  student  to  his  stand- 
ing in  the  University,  if  it  shall  appear  to  the  said  Board  of  Trus- 
tees proper  to  do  so. 
TnisteeB  to  e«-      Sec.  13.  Thc  Board  of  Trustees  of  The  University  of  South 

and  proTide  for  Carolina  shall  establish  schools  and  provide  for  competent  Profes- 

cert^^"deparS  sors  in  the  following  departments,  to  wit : 

^a'^lcnTaia"       ^'  "^  School  of  Ancient  Languages  and  Literature. 

|j^/  *y<^»  xiii,      2.  A  School  of  Modern  Languages  and  Literature. 

3.  A  School  of  History,  Political  Philosophy  and  Economy. 

4.  A  School  of  Khetoric,  Criticism,  Elocution  and  English  Lan- 
guage and  Literature. 

5.  A  School  of  Mental  and  Moral  Philosophy,  Sacred  Litera- 
ture, and  Evidences  of  Christianity. 

6.  A  School  of  Mathematics,  Civil  and  Military  Engineering  and 
Construction. 

7.  A  School  of  Natural  and  Mechanical  Philosophy  and  Astron- 
omy. 

8.  A  School  of  Chemistry,  Pharmacy,  Mineralogy  and  Geologv. 

9.  A  School  df  Law,  with  one  Professor. 

10.  A  School  of  Medicine,  with  two  Professors. 

One  Profewor      ^^^-  ^'^'  '^^^  Board  of  Trustees  shall  take  care  that  one  of  the 
luin*^'  **  ^^^^*'  Professors  provided  for  shall  be  a  Minister  of  the  Gospel,  who  shall 
iHdd^xTi  1,313,  also  be  charged  wnth  the  duties  of  Chaplain  to  the  said  University, 
under  such  regulations  and  with  such  additional  salary  as  may  be 
fixed  by  the  said  Board. 
Matricaiation      ^^^-  ^^-  ^^  student  shall  matHculate  until  he  shall  have  attained 
JJh^oi/*'**^^'   **'  ^^^  *^S®  ^^  fifteen  years,  and  shall  agree  to  enter  at  least  three  of  the 
ih.,  gil  schools  provided  for :  Provided,  however.  That  in  special  cases  the 

Cliairman  of  the  Faculty  may,  at  his  discretion,  permit  any  appli- 
cant to  take  less  than  three  schools. 
Degregw.  Sec.  16.  The  Said  University  shall  have  full  and  ample  power  to 

ib05,v,4y4  54.  confer  degrees  on  students  or  such  other  persons  as  may  be  deemed 
qualified  to  receive  the  same. 

Sec.  17.  The  Board  of  Trustees  of  the  University,  on  the  recom- 
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mendation  of  the  Chairman  of  the  Faculty  and  of  the  Professors     Degrees  to  b« 
of  the  Schools  of  Law  and  Medicine,  shall  confer  the  degrees  of  Law*^and  Medi- 
Bachelor  of  Law  and  Doctor  of  Medicine  upon  the  graduates  of  the  "^isee  xiTi  413 
said  schools,  for  satisfactory  attainments  in  all  the  subjects  of  in-  §  ^• 
struction  in  their  respective  schools. 
Sec.  18.  The  graduates  of  each  of  these  schools,  upon  whom  the    oradaates  may 

said  degrees  may  be  conferred,  shall  be  entitled  to  pursue  and  prac-  ^-f^^^: 

tice  their  respective  professions. 

Sec.  19.  The  Faculty  have  authority  to  license  a  Demonstrator  Demonstrator 
of  Anatomy  and  other  persons  of  suitable  attainments,  character  ^^j^^*^^^™^' — 
and  habits,  to  give  private  instruction  in  aid  of  the  public  teachings 
in  any  of  the  schools  of  the  University.  Said  licentiates  shall  not, 
without  special  leave  of  the  Faculty,  receive  pupils  who  are  not 
members  of  the  school  or  schools  for  which  they  are  licensed, 
nor  give  instruction  on  subjects  not  embraced  in  the  plan  of  the 
same.  The  employment  of  the  licientiates  to  be  at  the  option  of 
the  students,  and  the  compensation  a  matter  of  private  arrange- 
ment. 

Sec.  20.  Each  Professor  hereinbefore  provided  for  shall  be  al-      Res'denocs  of 

,         J  111-  1  -Pi*  Professors, 

lowed  to  occupy  a  house  belonging  to  the  corporation,  free  of  rent.     iHe6,xiii.si4, 

Sec.  2L  The  Board  of  Trustees  shall  appoint  a   Librarian,  who  ^^' 
shall  act  as  Treasurer  of  the  corporation  and  Secretary  to  the  Fac-  beTi^^^efand 

olty,and  perform  such  other  duties  and  receive  such  salary  as  the  ??ili**rZ: 

Board  of  Trustees  niay  prescribe. 

Set.  22.  The  Board  of  Trustees  may,  if  deemed  advisable,  elect     Bursar, 
a  Bursar,  who  shall  hold  his  office  upon  such  terms  and  conditions,     ib.,gii. 
perform  such  duties,  and  be  entitled  to  receive  such  salary  or  com- 
pensation, as  the  said  Board  may  prescribe. 

Sec.  23.  The  Commissioners  of  the  Orphan  House  in  the  city  of      youth  from 
Charleston  are  authorized  and  empowered  to   select,   annually,  one  orphan    House 

youth  from  the  number  educated  and  maintained  on  the  bounty  of  annually. 

that  institution,  for  the  purpose  of  completing  his  education  at  the  ^^^^^^^^^^^'-^'^^ 
University  of  Si>uth  Carolina,  graduating  and  receiving  the  degrees 
conferred  at  the  said  University. 

Sec.  24.  The  Trustees,  the  Chairman,  and  the  Professors,  are  di-     ,^  v    „ 

'  '  *  Toheallotr^d 

rected  to  receive  and  cause  to  be  educated  and  allowed  to  graduate  to  graduate, sub- 

^  ject  to  rules,  &c. 

at  the  University  of  South  Carolina,  the  boys  to  be  selected  as  pro-  ""ibTp! 
vided  in  the  preceding  Section ;  subject,   nevertheless,   to  all  the 
rales,  orders  and  regulations  of  the  said  University. 

Sec.  25.  All  expense  incident  to  the  education  and  maintenance      M«intenance. 
of  the  said  boys  so  to  be  selected,  (cjothing  excepted,)  shall  be  de-     i^.,  |3. 
frayed  from  the  amount  annually  appropriated  by  the  Legislature 
to  the  said  University. 
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Vacancies  in      Sec.  26.  As  the  vouths  80   choseii  shall  graduate,  or  in  case  of 
ships.  the  death,  expulsion  or  removal  ol  them,  or  any  of  them,  the  Cora- 

lb.,  §  4.  missioners  aforesaid  are  authorized  and  empowered   to  fill  any  va- 

cancy occasioned  thereby. 
Appropriation      Sec.  27.  The  sum  of  ouc  hundred  and  forty  dollars  is  hereby  an- 

for  clothmst.  ,  ,  •'  ^  •     , 

lb.,  133,  i  5.     nually  appropriated  for  the  clothing  of  each  of  the  said  boys  while 
they  remain   at   the  said   Uuiversity:  Provided ,  nevertheless^  That 
they  shall  not  continue  beyond  the  term  usually  allowed  to  candi- 
dates for  the  first  degree. 
Free  students      ^^^*  •^^*  There  shall  be  admitted  to  the  University  one  student 
ccmnty    **°^     aunuully  from  each  County  in  the  Sute,  who  shall  be  entitled  tu 
i865,xii  1,313;  entrance  into  as  many  as  three  of  the  schools,  not  including  either 
201, 'g  7.  *        '  the  school  of  law  or  medicine,  without  the  payment  of  tuition  fee. 
Such  student  shall  be  appointed  by  the  Governor,  on  the  nomina- 
tion of  the  delegation  in  the  General  Assembly  from  the  County  in 
which  the  students  shall  respectively  reside;  the  nomination  to  be 
made  by  the  delegation  in  accordance  with  such  regulations  as  the 

How  appointed.  ^  "^  .,  t^        .  ,    ,    m.  ^ 

Governor  may  prescribe:  Frovided,  Ihat  every  student  thus  ap- 
pointed shall  show,  upon  examination  before  the  Faculty,  the  degree 
of  proficiency  required  of  other  students  for  admission  into  the  Uni- 
versity, and  shall  be  otherwise  admissible,  according  to  the  regula- 
tions governing  the  "University. 

Skc.  29.  To  each  of  the  Proft  si?ors  shall  be  paid,  from  the  Trea- 

Sllaries;  Tul-  nin  ^  ^  ^  f  i  i>i 

tion^und. sury  of  the  State,  quarterly,  an  annua*  salary  of  two  thousand. dol- 

1869,  xiv,204,  jg^^g^  g^jj^i  ^Q  ij^g  Demonstrator  of  Anatomy  an  annual  salar}'^  of  one 
thousand  dollars.     There  shall  also  be  paid  to  each  Professor,  from 
"the  tuition  fund,"  as  additional  salary,  the  sum  of  five  hundred 
dollars,  which  shall   be  paid  at  the  exjiiration  of  the  University 
term.     If  the  tuition  fund  shall  not  be  suflScient  therefor,  the  Trea- 
surer shall  apportion  the  same  among  th3  Professors,  and  should 
there  be,  at  the  expiration  of  any  University  term,  a  surplus  of 
"the  tuition  fund,"  it  shall  be  passed  by  the  Treasurer  into  the 
University  fund,  to  be  applied,  under  the  direction  of  the  Trustee?, 
to  the  general  purposes  of  the  University. 
Adfiitionaida-      ®''*^-  ^^'  '^^^^  Trustces  shall  have  authority  to  assign  any  Professor 
ties  of  Professors.  ^  additional  duties  in  any  other  school  or  schools  without  additional 
■'^  '  salary. 

Chairman  of      Sec.  31.  All  Profassors  sh)ill  be  members  of  the  Faculty  of  the 
^^"'*^  University;  and  one  of  the  members  shall  be  chosen,  annually,  by 

9  H;  iyG9,  XIV,'  a  vote  of  the  Faculty,  to  act  as  Chairman  of  the  Faculty. 

Sec.  32.  The  Board  of  Trustees  shall  have  the  authority  to  estab- 
RrhooiT^**^***^^  lish,  in  connection  with  the  State  University,  a  preparatory  school, 
ibTrr*^  under  such  rules  and  regulations  as  they  may  think  best  to  adopt: 

Provided^  That  a  course  in  the  University  shall  not  be  made  a  con- 
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ditioB  of  admission  into  said  school:  And  provided,  further,  That     noUo  receive 
said  school  shall  at  no  time  receive  any  pecuniary  aid  from  the  from  state. 
State. 
Sec  33.  The  tuition  fees  to  be  paid  by  the  students  in  the  several     ^  .,.    , 

*■  J  Tuition  fees. 

schook  shall  be  as  follows:  For  entrance  into  the  school  of  law  or       ib.7^g~3i 
medicine,  fifty  dollars,  with  the  privilege  of  entering  any  of  the  24^'^* ^"^' ^^^' 
other  schools,  upon  the  payment  of  fifteen  dollars  for  each  school ; 
for  entrance  into  three  or  more  of  the  other  schools,  fifteen  dollars 
for  each  school ;  for  entrance  into  any  two  of  the  other  schools  (if 
a  student  shall  enter  but  two,)  twenty  dollars;  and  for  entrance 
into  any  one  of  the  other  schools  (if  a  student  shall  enter  but  one,) 
twenty- five  dollars.     The  tuition  fees  shall   be  paid  into  the  Trea- 
sury of  the  University   in  advance,  and  shall  be  set  apart  and 
known  as  the  "  tuition  fund."     The  compensation  for  room  rent,  use 
of  Library,  and  such  damages  to  the  property  of  the  corporation  as     compflngation 
may  be  done  by  each  student,  shall  be  regulated   by  the  Board  of  &c. 
Trustees. 
Sec.  34.  Neither  the  said  Board  of  Trustees,  nor  the  Faculty  of    DistinctionB  of 

L     TT    •  •  t     M  T      •         •  •  1  •      •  »  ^^'^  or  rolor. 

the  University,  shall  make  any  distinction  in  the  admission  of  stu-  "^i869,xiv;2u3; 
dents  or  the  management  of  the  University,  on  account  of  race,  x/^  10?"'' '^^'' 
color  or  creed. 

Sec.  35.  The  Comptroller  General  is  authorized  and  required.  Buildings  to  be 
annually,  to  insure  against  fire  the  University  buildings  at  Co-  i8iy,vXi397ai5'. 
iumbia. 

Sec.  36.  It  shall  be  the  duty  of  the  Treasurer  of  the  University»  Treflsmrf-rto 
in  making  his  returns  to  the  Comptroller  General,  to  make  out  and  fptumg.  "^  *°**^ 
deliver  to  him,  at  the  same  time,  fair  duplicates  thereof.  ^^^  8  »*• 


CHAPTER  XLIII. 
Of  the  Deaf  and  Dumb  and  the  Blind. 


8ic. 

1.  Board  of  CorafnfRMoner«t    of   the 

Deaf  and  Damb  and  the  Blind; 
Chairman;  Secre«^ary. 

2.  Meetings;  conipeusatioii. 

3.  Duties  of  Secretary. 

4.  Powers  of  Board. 

5.  Appropriation  f<jr  education  of  In- 

digent deaf  and  dumb. 


Svc. 

6.  Sum  for  each  not  to  exceed  $150  an- 

nually. 

7.  Indl«.nt  blind  children. 

8.  Power  of  ('omml!<>»ioners  with  ref- 

erence to  appropriation. 

9.  To  draw  aiipropriation. 
10.  Report  of  Commissiouerd. 
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Board  of  Com-      SECTION  1 .  His  Excellency  the  Governor,  the  Comptroller  Gen- 

?'*'ji£°^''^:^ eral,  and  the  State  Superintendent  of  Education,  are  constituted  a 

i  i';  *con./Art!  Board,  to  be  known  by  the  name,  style  and  title  of  the  Board  of 
' '  ^  '*  Commissioners   of  the  Deaf  and  Dumb   and  the  Blind,  and   are 

hereby  vested  with  the  supervision  and  control  of  the  affairs  and 
government  of  the  South  Carolina  Institution  for  the  Education  of 
the  Deaf  and  Dumb  and  the  Blind,  located  at  Cedar  Springs,  Spar- 
tanburg County.  The  Governor  shall  be  ex  officio  Chairman,  and 
Chairman;  the  fetate  Superintendent  of  Education,  Secretary  of  the  said 
'^'^"'^-  Board. 

Meetings ;  pay.      Sec.  2.  The  said  Board  of  Commissioners  shall  meet  aunuiilly,  OD 
"  ^  ^'  *  *     the  first  Monday  in  November,  at  the  office  of  the  Governor,  and  at 
such  other  times  and  places  as  the  Chairman  of  the  Board  shall  di- 
rect.    Said  Board  shall  receive  no  compensation  for  their  services. 
Duties  of  Seo-      ^EC.  3.  It  shall  be  the  duty  of  the  Secretary  of  said  Board  to  visit 

!!^IZ:__ the  South  Carolina  Institution  for  the  Education  of  the  Deaf  and 

Dumb  and  the  Blind  at  least  twice  during  each  school  session  thereof, 
in  order  to  notice  the  condition  of  the  institution,  the  efficiency  and 
faithfulness  of  the  instructors  and  officers,  and  the  progress  of  the 
pupils  thereof,  and  to  submit  to  the  said  Board  written  report*  of 
such  visits.  He  shall  be  allowed  actual  traveling  expenses  incurred 
in  making  such  visits,  the  same  to  be  subject  to  the  approval  of  the 
other  members  of  the  Board,  and  be  paid  from  the  funds  appro- 
priated for  the  support  of  the  institution. 
Powers  of      Sec.  4.  The  said  Board  of  Commissioners  shall  have  power  to 

^ ib^ a  4. appoint  a  principal  and  such  teachers  and  officers  of  the  institution 

as  they  shall  deem  requisite,  and  to  fix  their  salaries;  to  establish 
conditions,  forms  and  regulations  for  the  admission  of  pupils  to  the 
institution,  and  to  prescribe  such  rules  and  by-laws  as  they,  in  their 
•judgment,  shall  deem  necessary  for  the  management  and  good  gov- 
ernment of  the  institution. 

Sec.  5.  The  sum  of  twenty-five  hundred  dollars  is  hereby  annually 

Appropriation  .         i  i    n  i  /.       i  •  i      /•       j 

for  eoucation  of  appropriated  to  defrav  the  expenses  ot  educating  so  many  deaf  and 

indigent        deaf    ,         .  ,  "  ,  i       r^  .     .  .",.,. 

an i  dumb.  dumb  pcrsous,  between  such  ages  as  the  Commissioners,  in  their  dis- 
§  If'^iw,*  xi\  cretion,  shall  indicate,  (born  of  parents,  citizens  of  this  State,)  as 
*^^'2i-  shall  apply  to  receive  the  benefit  of  this  provision,  and  as  shall  be 

judged  by  the  Commissioners  not  able  to  meet,  out  of  their  own 
means,  all  ihe  expenses  of  their  support  and  education. 
Sum  for  e«cb      Sec.  6.  The  sum  which  shall  be  allowed  for  the  board,  tuition, 
moBunwir^  ^^^  ^^^  incidental  expenses,  of  one  deaf  and  dumb  person,  for  one 
1852,  xiIjwt;  year,  (except  traveling  expenses,  clothing  and  medical  attendance,) 
^  '  shall  not  exceed  one  hundred  and  fifty  dollars;  and,  as  to  the  ex- 

penses excepted,  the  Commissioners  fchall  take  care  to  place  them 
upon  the  most  economical  scale. 
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Sec.  7.  The  said  Commissioners  shall  be  authorized,  to  the  extent  cJidr^?^*'"''^ 
of  one-half  the  appropriation  made  by  Section  5  of  this  Chapter,  and  rsiT.xi,  43u,  g  2. 
subject  to  same  provisions,  to  stjnd  to  such  asylum,  for  education, 
such  blind  children  as  may  be  deemed  appropriate  objects. 

Sec.  8.  The  whole  or  part  of  the  expenses  of  the  several  appli- 
cants shall  be  paid,  according  to  the  opinion  which  the  Commis-  mis^iontru  wiih  . 
sioners  may  form  as  to  the  pecuniary  condition  of  the  applicants ;  pto^priatLn?*^ 
and,  in  case  of  more  applications  than  would  exhaust  the  annual  ^*'^^'V^»^^*'**- 
appropriation,  the  Commissioners  shall  make  selection  according  to 
their  opinion  of  the  deserts  of  the  various  applicants. 

Sec.  9.  The  Commissioners  shall  have  power  to  draw^  the  annual       ^  ^ 

1  «     ,         1      /.         To  draw  ap- 

appropriation  herein  mentioned,  and  to  send  so  many  of  the  deaf  propnation. 
and  dumb  and  the  blind  as  can  be  supported  by  the  annual*  appro-  ^^s»^^»*2^'Si- 
priatiou,  and  as  they  shall  deem  proper  objects  of  public  bounty,  to 
such  asylum. 

Sec.  10.  The  Commissioners  shall,  annually,  report  to  the  Legis-   Report  of  Com- 
lature  an  exact  statement  of  their  various  proceedini^s  during  the  !!l!i!l?— II 

^  °  °  1834,VI,  614,  gC. 

past  year,  showing  precisely  how  they  disbursed  the  money  ex- 
pended, the  names  of  the  persons  who  have  received  the  bounty, 
the  ages  and  places  of  residence  of  such  persons,  and  information 
as  to  their  progress;  which  statement  shall  be  accompanied  by  the 
vouchers  of  all  sums  expended. 
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TITLE  XI. 
OF  WAYS,  BRIDGES,  FERRIES,  FENCES,  DAMS  AND  DRAINS. 


Chapter     XLIV.  Of  Highways. 

XLV.  Of  the  Repair  of  Highways  and  Bridges, 

XLVI.  Of  Water  Courses  and  Cuts, 

XL VII.  Of  Bridges^  Turnpikes  and  Ferries, 

XLVIII.  Of  the  State  Road. 

XLIX.  Of  Dams  and  Drains. 

L.  Of  Fences. 


CHAPTER  XLIV. 
Of  Highways. 


Skc. 

1.  Navlprable  streams  cL^clared  to  be 

biKl»wayfl. 

2.  Special  C'onirolpsloners  to  be  ap- 

pointed to  lay  out  roads. 
8.  Decisions  Diav  be  reviewed  ;  open- 
ing road»,  Ac. 

4.  HIk'i  way  Survryors  to  repair  roads. 

5.  W  id  til  of  roadd. 

6.  Hoads  to  be  po'^ted  nnd  numbered. 

7.  Penally    for   neglect  to   post   and 

number  roads. 

8.  Gates. 

9.  luierfering  witb  gates. 


8bo. 

lU.  Di  tell  OS  and    canals    across   high- 
ways. 

11.  Proneeiitlon  of  unauthorized  i>er- 

sons  for  altering  course  of  roadb. 

12.  Discontinuing  roads. 

13.  Gat4-8  to  be  put  up  in  roads  on  the 

islands. 

14.  Regulations  respecting  such  gates. 

15.  Penalty  for  damaging  roads 

16.  Penalty  for  dhs  ructing  roads,  Ac. 

17.  Performance  of  road  duty  iniowns 

or  village:». 


Naviirablp 
rtreams  declared 
t««  he  highways. 

;  1:   Con.,   All. 


Commiwioners 

to  be  Hppoint«d 
to  lay  out  high- 
ways! 

riovifo. 

~1868,XiV,130; 
Z^  14,  16;  Oon., 
Art.  IV,  §  19; 
18W,  lX,3i9.{|5. 
10  Rich.,  389. 


Section  1.  That  all  streams  Vvhkh  have  been  rendered,  or  can 
hereafter  be  rendered,  capable  of  being  navigated  by  rafts  of  lum- 
ber or  timber,  by  the  removal  therefrom  of  accidental  obstructions, 
and  all  navigable  water  courses  and  cuts,  are  hereby  declared  navi- 
gable streams ;  and  such  streams  shall  be  common  highways,  and 
forever  free,  as  well  to  the  inhabitants  of  this  State  as  to  the  citi- 
zens of  the  United  States,  without  any  tax  or  impost  therefor,  unless 
the  same  be  expressly  provided  for  by  the  General  Assembly;  and 
if  any  person  shall  obstruct  the  same,  otherwise  than  as  hereinaft^ 
provided,  such  person  shall  be  deemed  guilty  of  a  nuisance,  and 
such  obstruction  may  be  abated  as  other  public  nuisances  are  by  the 
laws  of  this  State. 

Sec.  2.  The  Boards  of  County  Commissioners  have  power,  and 
they  are  hereby  authorized,  to  appoint  Special  Commissioners  to 
lay  out  public  highways  in  those  cases  where  they  shall  be  satisfied 
that  the  road  ai)f)lied  for  is  important :  Provided^  howevo'y  That  the 
said  Commissioners  shall  have  no  power  to  open  any  new  road  until 
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tliey  shall  have  given  three  months'  previous  notice,  by  advertise- 
ments, in  the  settlement  through  which  the  iutended  road  is  to  be 
opened. 

8bc.  3.  The  decisions  made  by  said  Special  Commissioners  may    opening  roads, 
be  appealed  from,  and  reviewed  in  the  same  manner,  and  with  like    i8e8,xiv,i3i,$ 
authority,  as  is  allowed  by  law  from  the  acts  of  the  County  Cora-  ^'^• 
raissioners.     The  wort  so  to  be  laid  out  by  such  Special  Commis- 
sioners, or  the  same  as  settled  on  appeal,  shall  be  recorded,  opened 
and  worked  as  public  highways  of  the  towns,  cities  or  Counties  in 
which  they  are  respectively  situated,  in  the  same  manner  as  other 
highways  of  the  town,  city  or  County  are  required  by  law  to  be  re- 
corded, opened  and  worked.  „.  . 

Sec.  4.  The  County  Commissioners  of  the  several  Counties  shall    v-yorsjthar 

.      tluti**/*,  &c. ;  re- 

divule  their  Counties  into  highway  districts,  each  district  to  contain  rwir  r  ads. 

not  less  than  ten  miles  of  public  highways,  nor  more  than  forty  .^^^^isfis'f'xnrf 
miles,  to  be  convenient  for  repairing  highways,  and  may,  from  lime  xivf  r>c6,V^  ^' 
to  time,  alter  the  same ;  and  they  shall  appoint  for  each  highway  ^g^-*  ^•*-  ^^»  ^ 
district  a  Surveyor  of  Highways,  to  superintend  the  expenditure  of  j^icC^sTi^B^Jit 
the  highway  tax  and  money  appropriated  for  improvement  of  ?}^ii,cj?;','^^5s5^^(j 
highways  in  his  district,  and  to  take  charge  of,  and  keep  in  repair,  ^'McaJ'IU  n.' 
at  all  times,  the  highways  in  his  district.  n.  k'^McC^'W* 

Sec.  o.  That  it  shall  be  the  duty  of  the  County  Commissioners   width  ofroad?*. 
in  their  respective  Counties  to  cause  all  roads  heretofore  laid  out  or  ^'^'i^sp^;^^^  f^J.' 
hereafter  to  be  laid  out,  leading  directly  from  any  part  of  this 
State  to  Charleston,  Georgetown,  Columbia,  Camden,  Hamburg  or 
Cheraw,  to  be  made  and  cleared  thirty  feet  wide,  and  all  other  roads 
shall  be  cleared  twenty  feet  wide. 

Sec.  6.  That  each  and  every  Surveyor  of  Highways  shall  cause        Koadstobe 

11    I  1.1.  .,..,  11  1  1    posted  and  num. 

alJ  the  roads  m  their  respective  districts  to  be  posted  and  numbered,  [Kred^ 

and  at  each  fork  of  said  roads  a  pointer  to  be  placed,  declaring  the  xiv',  we^Vi'** 
direction  of  such  roads.  And  if  any  person  or  persons  shall  cut 
down,  burn  or  deface  any  mile  post,  or  stone,  or  pointer,  erected  as 
aforesaid,  he,  she  or  they,  upon  conviction  thereof,  shall  forfeit  and 
pay  the  sum  of  ten  dollars,  to  be  recovered  by  indictment  or  infor- 
mation in  any  Court  of  competent  jurisdiction. 

Sec.  7.  That  any  Surveyor  of  Highways  neglecting  to  cause  said        renaity  tor 
roads  to  be  posted  and  numbered,  and  to  have  pointers  erected  as     ■««!  number 
aforesaid,  shall  be  liable  to  pay  the  sum  of  ten  dollars  for  each  and  Isio.xi, 2«59,  g 
every  such  neglect,  to  be  recovered   by  indictment  in  the  Court  of  ^'.  ^^'^*  ^^^' 
General  Sessions  of  the  County  wherein  the  same  occurs,  to  be  paid, 
when  collected,  to  the  Board  of  County  Commissioners  of  Buch 
County :  Providedy  That  no  Surveyor  shall  be  liable  to  said  penalty 
who  puts  up  said  pointers  at  such  times  as  he  works  his  road  divis- 
ion. 


Digitized  by 


Google 


266  REVISED  STATUTES 

pu?ed*J^pr"va\e  Sec.  8.  It  shall  bc  lawful  for  any  citizen  of  this  State,  over 
^^kiiloTsT  ^^^^®  ^*"^  ^^7  ^^^^  ™^y  P^^»  other  than  a  public  highway,  to 
UK  ^"^^':''^'^'^''  ^^^^^  gates  thereon,  and  the  persons  owning  or  erecting  such  gates 

shall  be  liable  to  be  indicted  for  a  nuisance  if  they  fail  to  keep  them 

in  good  order. 

Penalty  for      Sec.  9.  In  cftsc  any  person  or  persons  shall  interfere  with,  injure, 

interiering  With.  n,.   n      »  "  ,  , 

It.,  g  2. destroy  or  Willfully  leave  open  any  such  gat<^s,  such  person  or  per- 
sons shall  be  liable  to  indictment  as  for  a  misdemeanor. 
Ditches  and      Sec    10.  Any  inhabitant  of  this  State  shall  have  power,  fur  the 
higtiwuys. '  '^^     purpose  of  draining  his  or  her  lands,  to  cut  a  ditch  or  ditches,  canal 
^^^^^privlbo?'^*^  ^^  canals,  across  any  public  highway  in  this  State:  Provided,  Such 
person  shall  be  bound  to  bridge  such  ditch  or  canal,  under  the  direc- 
tion of  the  Surveyor  of  Highways  for  the   district   in  which  such 
ditch  or  canal  shall  be  cut,  and  keep  the  same  in  good  repair  for  one 
year,  after  which  time  the  Highway  Surveyor  shall  take   charge  of 
such  ditches  or  canals  and  keep  them  open  and  in  repair. 
ulZ'i^riZi^      Sec.  11.  That  it  shall  be  the  duty  of  the  Solicitor  of  the  Circuit 
^n'^cou'rU'or"  ^°  which  any  part  of  the  high  road  may  have  been  or  shall  be  di- 

^^^- verted  from  its  original  course,  unless  by  authority  of  law,  and  he, 

233.'  '  '  *  the  said  Solicitor,  is  hereby  enjoined  and  required,  on  information  of 
any  two  persons,  to  commence  a  suit  against  any  person  or  persons 
who  may  have  altered  or  shall  hereafter  alter  the  road  without  au- 
thority, in  order  to  compel  the  parties  offending,  as  soon  as  may  be, 
to  restore,  at  their  own  expense,  the  high  road  in  its  course,  as  es- 
tablished by  law. 
u  scontinuing  Sec.  12.  That  the  Board  of  County  Commissioners  in  each  and 
every  County  shall  have  power  to  discontinue  any  road  now  estab- 
lished or  hereafter  to  be  established  by  law,  after  three  months'  pub- 
lic notice  has  been  given,  by  advertisement,  in  the  settlement  through 
which  the  road  proposed  to  be  discontinued  passes :  Provided,  That 
no  objection  shall  be  made  thereto.  But,  in  case  any  objection 
should  be  made  to  the  closing  up  or  discontinuing  of  the  said  road, 
then  the  same  shall  be  kept  open  and  repaired  until  discontinued  ac- 
cording to  law. 
oatestobeput      Skc.  13.  It  shall  be  lawful  for  the  County  Commissioners  in  the 

up  in  nmaii  on  ^  ^  '' 

certain  ia'ands.  Couutics  compHsiug  Jamcs'  Islaud,  John's  Island,  Wadmalaw, 
i8'2i,ix,5o<j,2i.  jg^igj^^  g^  Helena,  Lady's  Island  and  Hilton  Head,  to  authorize 
and  permit  such  persons  as  they,  in  their  discretion,  may  think 
proper,  to  put  up  gates  on  the  public  roads  that  may  pass  through 
their  grounds;  such  permission  in  every  case  to  expire,  unless  re- 
newed, at  the  end  of  two  years :  Provided,  That  no  new  gate  be  al- 
lowed unless,  in  the  judgment  of  the  Commissioners,  the  same  be 
necessary. 


roadf. 
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Sec.  14.  If  any  person  shall  willfully  cut  or  destroy  any  gate  ^^ffe^U^g'^uJh" 

which  may  be  put  up  by  the  authority  of  the  Commissioners  in  g'*^""- 

pursuance  of  the  last  Section,  whilst  the 'same  is  kept  in  good  order, 
such  person  shall  be  fined  in  the  sum  of  twenty  dollars,  to  be  recov- 
ered by  warrant  of  distress  under  th^  hands  of  any  two  of  the 
Commi*!gioner8  for  the  County.  And  if  any  person  shall  willfully 
leave  open  any  gate  as  aforesaid,  such  person  shall  be  liable  to  be 
fined  in  the  sum  of  twenty  dollars,  to  be  recovered  as  aforesaid. 

Sec.  15.  If  any  person  shall  willfully  and  maliciously  destroy,  Penaifyfordnm- 
injure,  or  in  any  manner  hurt,  damage,  impair,  or  obstruct  any  of  7^8~iX3iT.TTr 
the  public  highways,  or  any  part  thereof,  or  any  bridge,  culvert,  iS2^*'^x^'^6^§^j- 2 
drain,  diich,  c*auseway,  embankment,  wall,  toll  gate,  toll  house,  or     ^^^^^"2^'.  \ 
other  erection  belonging  thereto,  or  any  part  thereof,  the  person  so  j^fj^^'^jy^^^' »  ® 
offending  shall,  upon  conviction  thereof,  be  imprisoned  not  more 
than  three  months  nor  less  than  one  month,  and  pay  a  fine  not  ex- 
ceeding ^ve  hundred  dollars  nor  less  than  twenty  dollars,  at  the  dis- 
cretion of  the  Court  before  which  the  conviction  shall  take  place, 
and  shall  be  further  liable  to  pay  all  the  expense  of  repairing  the 
same. 

Sec.  16.  If  any  person  shall  cause  any  obstruction  to  be  placed    Penalty  for  ob- 

in  any  part  of  the  said  highways,  or  on  any  bridge  or  causeway  fee     

thereof,  so  as  to  obstruct  or  render  dangerous  or  difficult  the  passage  i^=^'*'ix.54o,i2. 
of  carriages  or  other  traveling  thereon,  and  shall  not  immediately 
remove  the  same  when  required,  he  shall  be  deemed  guilty  cf  a  4iui- 
eance,  and,  on  conviction  thereof,  shall  be  fined  in  a  sum  not  ex- 
ceeding ten  dollars,  nor  less  than  two  dollars,  and  shall  be  further 
liable  for  the  expenses  of  removing  the  said  nuisance. 

Sec.  17.  That  in  the  event  the  corporators  of  any  incorporated    Performance  of 
town  or  village  in  this  State  shall  refuse  or  neglect  to  appoint  and    towns  and  vi:- 
organize  the  officers  required  by  their  Act  of  incorporation,  or  ""i8(>4.xiii,25i, 
refuse  or  neglect  to  carry  out,  in  good  faith,  the  obligations  imposed  2^"^- 
by  their  Act  of  incorporation,  in  regard  to  roads  or  streets,  the 
County  Commissioners,  in  whose  County  such  town  or  village,  or 
other  incorporated  body,  shall  be  located,  shall  be  authorized  and 
required  to  take  charge  of  all  such  roads  and  streets,  together  with 
all  such  road  hands  as  may  reside  within  the  limits  of  such  incor- 
poration, and  require  the  same  performances  of  all  residents  within 
?uch  limits  as  they  are  authorized  to  do  \^ithin  their  Counties  gene- 
rally. 
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CHAPTER  XLV. 
Of  the  Repair  of  Highways  and  Bridges. 


Sbc. 

1.  Htf^hway     Plstrlcta;      Surveyor; 

duty  of  >'iirveyor 

2.  County  Commisisionerfl  may  lew 

taxo8  for  repair  of  highways  ana 
bridges. 

3.  Surveyor  to  control  the  payment 

of  taxes  in  labor. 

4.  Workmen  subject  to    Surveyor's 

directions. 
6-  Disposition    of   taxes  payable  in 
labor. 

6.  Extraordinary  repairs. 

7.  Surveyors   to    repair    highways; 

penalty. 

8.  Person.s  refusing  to  work  on  high- 

ways;  penally. 

9.  Tax  payable  in  money,  when. 

10.  Disposition  of  taxes    paj'able  In 

money. 

11.  Surveyor  to  keop  ar-oount  and  re- 

turn same   to  County   Commis- 
sioners. 

12  Surveyor's  bond  liable,  when. 

13.  Persons   injured    on    account  of  i  building, 

di  Hclency  of  roads,  Ac.  ' 


Sec. 

14.  Damages,  how  recovered. 

15.  Penalty  for  neglect;  rounty  liable. 

16.  Rite  at  which  labor  shall  be 
valued. 

17.  Persons  llai>le  to  work :  commuta- 
tion: refusal;  penalty. 

18.  Working  tools  to  be  provided. 

19.  Fine  for  injury  done  to  a  road  by 
the  breaking  of  a  mill  dam. 

20.  Timber,  &c.,  may  be  tak<'n  by  Sur- 
veyor. Penalty  for  obstructing, 
Ac. 

21.  Shade  trees,  Ac,  not  to  l>€  cut 
down,  nor  stone,  Ac.  taken  from 
private  grounds. 

29.  Road  labor  and  Its  equivalent. 
28.  Disposition  of  c^^rtaln  peoatties. 

24.  compensation  of  surveyors. 

25.  Removal  of  persons  lialde  to  road 
duty    effect. 

26.  What  to  be  deemed  a  residence. 

27.  Repair  of  bridges  between  Coun- 
ties ;    division  of    bridges;    re- 


Highway       ^ECTION  1.  That  the  Couuty  Commi^jsioners  of  the  several  Coun- 
lirlTxiviebGigr  ^^^  shall  divide  their  Counties  into  highway  districts,  each  district 
to  contain  not  less  than  ten  miles  of  public  highways,  nor  more  than 
forty  miles,  to  be  convenient  for  repairing  highways,  and  may,  from 
time  to  time,  alter  the  same;  and  they  shall  appoint  for  each  higb- 
Survcyor.        ^^^y  district  a  Surveyor  of  Highways,  to  superintend  the  expendi- 
ture of  the  highway  tax  and  money  appropriated  for  improvement 
of  highways  in  hia  district,  and  to  take  charge  of,  and  keep  in  re- 
pair, at  all  times,  the  highways  in   his  district.     Said  Surveyor  of 
Duty  of  Survey-  Highways  shall  be  removable  at  pleasure.     He  shall  be  responsible 
to  the  County  for  any  damages  which  may  be  sustained  within  his 
district,  through  fault  or  neglect  in  the  discharge  of  his  duty.    Said 
Surveyor  of  Highways  shall  give  bond  to  the  County,  with  good  and 
sufficient  sureties,  to  be  approved  by  the  County  Commissioners,  in 
double  the  amount  of  money  to  be  expended  in  his  district,  for  the 
faithful  discharge  of  his  duties. 
County  commu.      ^^c.  2.  That,  for  the  purpose  of  keeping  in  repair  highways  and 
ux^%^''Vp7t  l>ridges,  the  County  Commissioners  of  each  County  shall,  on  or  pre- 
brUK^sr^^"  *"'*  vious  to  the  first  day  of  January,  assess  a  tax  of  eighteen  cents,  if 
~rb,"6b7rF-~  so  much  be  necessary,  on  every  hundred  dollars  of  the  lists  of  the 
County,  to  be  paid  in  money  or  labor,  at  the  option  of  the  tax  payer, 
and  laid  out  in  repairing  highways  and  bridges ;   and  they  shall, 
annually,  on  or  before  the  said  first  day  of  January,  make  out  a 
tax  bill  for  each  Surveyor  of  Highways,  containing  the  amount  of 
the  tax  to  be  laid  out  by  him  in  his  district,  with  the  amount  of 
each  person's  tax  annexed  to  his  name,  accompanied  with  a  warrant, 
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signed  by  the  Chairman  of  the  Board,  authorizing  such  Surveyor  to 
collect  such  tax;  and  they  shall  deliver  the  several  tax  bills  to  the 
respective  Surveyors,  and  take  their  receipt  for  the  same. 

Sec.  3.  The  Surveyors  of  the  several  highway  districts,  after  re-  controUh^^V- 
ceiving  their  several  tax  bills  and  warrants,  shall  proceed  to  give  JJbo!*''***^'" 
notice  lo  the  several  persons  liable  to  pay  taxes  in  their  districts,  "IbTs"! 
of  the  amount  of  their  taxes,  and  of  the  time  and  place  in  which, 
and  the  teams,  carriages  and  tools  with  which,  they  are  required  to 
pay  their  taxes  in  labor;  but  no  person  shall  be  liable  to  furnish 
any  team,  carriage  or  tool  of  which  he  is  not  the  owner,  except 
boes,  shovels  or  spades.  Such  notice  may  be  given  to  all  persons 
resident  in  the  highway  district,  either  personally  or  by  written  no- 
tice left  at  their  usual  residence  ;  to  non-residents,  by  a  written  no- 
tice left  with  or  at  the  residence  of  their  tenants,  agents,  or  persons 
haviug  the  care  of  their  property  ;  all  of  which  notices  shall  be  at 
least  three  days,  and,  in  case  of  persons  residing  out  of  the  high- 
way district,  at  least  ten  days  before  the  time  appointed  for  them  to 
commence  their  work ;  and,  if  such  non-residents  shall  have  no 
tenant  or  agent  in  the  town,  notice  may  be  posted  up  in  some  pub- 
lic or  conspicuous  place  in  the  district ;  and  the  Surveyors  shall 
make  and  keep  a  minute  of  the  time  and  manner  in  which  the  no- 
tice shall  be  given. 

Sec.  4.  Any  person,  after  he  has  commenced  working  in  pay-  .  workmrnsub- 
ment  of  his  highway  tax,  shall  be  subject  to  the  direction  of  the  or's  direction » • 
Surveyor,  as  to  the  times  when,  and  the  place  where,  his  taxes  shall     i^  ♦  $*• 
be  paid  and  laid  out  in  labor. 

Sec.  5.  That  at  least  three-quarters  of  the  highway  tax  in  any      D'fposition  of 
highway  district,  payable  in  labor,  shall  be  collected  and  laid  out  ilhor.^^"*^^*^'** 
between  the  15th  day  of  January  and  the  1st  day  of  May,  and  the     i^.,  go. 
remainder  between  the  first  day  of  August  and  the  first  day  of  Oc- 
tober, in  each  year,  except  as  hereinafter  provided. 

Sec.  6.  On  any  extraordinary  occasion,  when  any  bridge  or  highway     Extraordmftry 

shall  be  destroyed  or  impaired  so  as  to  require  immediate  repairs,  -XbTei^ 

or  shall  be  obstructed'  so  as  to  require  immediate  labor  to  remove 
the  obsftruction,  it  shall  be  the  duty  of  the  Surveyor,  forthwith,  to 
cause  the  highway  or  bridge  to  be  repaired,  or  the  obstruction  re- 
moved ;  and  he  may,  for  that  purpose,  call  upon  and  notify  any 
inhabitants  of  the  district  to  afford  him  the  necessary  aid,  or  may 
hire  other  laborers,  or  employ  other  means  to  open  or  repair  the 
highways  and  bridges ;  and,  in  such  case,  the  notice  shall  be 
deemed  sufficient  to  any  person  owing  taxes,  payable  in  the  district, 
in  order  to  make  him  liable  for  neglect  to  pay  his  taxes  in  money, 
if  such  notice  shall  be  given  six  hours  previous  to  the  time  when 
he  is  required  to  appear  and  labor.     If  any  person  shall,  in  such 
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case,  perform  labor  more  than  sufficient  to  pay  the  taxes  due  from 
him,  or,  if  a  person  nofc  indebted  for  taxes  shall  perform  labor,  the 
amount  of  such  labor,  or  the  balance,  may  be  accredited  to  such 
person  towards  his  highway  tax  the  succeeding  year. 
Surveyor  faiiiriR      Sec.  7.  If,  on  any  such  occasion  as  specified  in  the  preceding  Sec- 
w!.ysTp-nHiiy.    tiou,  any  Surveyor  shall,  for  the  space  of  twelve  hours  after  appli- 
lb.,  66?.  g7.     cati(m  made  to  him  for  that  purpose  by  any  citizen  residing  within 
his  district,  neglect  to  call  upon  the  inhabitants  of  his   district,  or 
use  the  proper  means  to  repair  or  open  the  highway  or  brigde  which 
may  be  out  of  repair  or  obstructed,  he  shall  forfeit  and  pay  to  the 
County  Commissioners  of  the  County,  to  be  expended  in  repairing 
highways  in  such  district,  the  sum  of  twenty-five  dollars,  to  be  col- 
lected in  the  name  of  the  County,  unless  such  Surveyor  shall  show 
sufficient  reason  for  such  neglect. 
Persons  refusing      Sec.  8.  If,  in  auy  such  case.  any  inhabitant  of  the  district  whose 
wayi.^  °"  '*  "  name  shall  be  on  the  tax  bill  of  such  district,  whether  any  tax  shall  be 
due  from  him  or  not,  shall,  for  the  space  of  six  hours  after  being  called 
on  or  notified  by  the  Surveyor  for   that  purpose,  without   sufficient 

P^nnltr.  ,  ,  .       .  .   ,  .  , 

lb.,  g8r reason,  neglect  to  turn  out  and  assist  in  repairing  or  opening  such 

highway  or  bridge  as  he  shall  be  required,  he  shall  forfeit  and  pay 
to  the  County  the  sura  of  three  dollars,  to   be   collected  and  ex- 
pended as  provided  in  the  preceding  Section. 
Tax  poyaWo  in      Sec.  9.  If  auypersoH  against  whom  a  Surveyor  shall  have  a  tax 
ibjg9. — '■ —  bill,  payable  in  labor,  shall  neglect,  after  being  notified,  as  provided 
in  this  Chapter,  to  work  out  his  tax,  he   shall  be  liable   to  pay  his 
tax  in  money ;  and  the  Surveyor  shall  proceed  to  collect  the  same 
and  shall  have  all  the  power  the  County  Treasurer  has   by  law  to 
collect  State  and  County  taxes ;  and  he  shall  proceed  in  the  same 
manner  in  the  collection,  and  shall  have  the  same  fees, 
iii  pomtonof      ^^^^'  ^^'  ^^  ^^^^^^  ^^  the  duty  of  each  Surveyor  of  Highways  to 
monev''^*^''^^'^  ^^y  ^^^>  "^  ^"^*^^  manner  as  he  may  think  beneficial,  in    making  and 
~  ibT,  gio.  repairing  highways  in  his  district,  all   moneys  collected    by  him  in 

his  tax  bill,  or  received  in  any  other  way  for  that  purpose. 
Survpyorto      ^^^'  ^^'  Each  Survcyor  shall  keep  full  and  regular  accounts  of 
ii^rret*^i^"arae  ^^^  liibor  performed,  and  all  moneys  received  and  expended  in  his 
miwsiJ)m2.^°"'  district,  out  of  the  labor  that  may  have  been  performed  by  any  per- 
"ibTTii^         sons  over  and  above  their  taxes,  and  make  return  of  his   accounts 
to  the  County  Commissioners,  annually,  in  the  month  of  Noveralier. 
And  it  shall  be  the  duty  of  each  Surveyor  of  Highways  to  pay  over 
to  theCuunty  Commissioners  of  the  County  any  moneys  which  may 
remain  in  his  hands  unexpended  ;  and  any   moneys  which   may  be 
so  received  from  the  Surveyor  shall  be  paid   over  by  the  County 
Commissioners  to  the  succeeding  Surveyor,  to  be  expended  in  the 
same  district.     And  when  any  persons  shall   have   overpaid  their 
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taxes,  in  labor  or  otherwise,  the  balance  shall  be  accredited  to  such 
persons  on  their  taxes  for  the  succeeding  year.  When  any  Sur- 
veyor of  Highways  shall  resign  or  be  removed  from  office,  he  shall 
also  make  such  return  to  the  County  Commissioners  as  required  in 
this  Section,  and  turn  over  all  moneys,  books  and  papers  pertaining 
to  his  office  to  the  County  Commissioners,  or  to  his  successor  in 
office,  as  they  may  direct. 
Sec.  12.  If  any  Surveyor  shall  have  failed  to  collect  the  taxes  surTcyor'H  bond 

,  .  hahlf,  vhen. 

contained  in  his  tax  bill,  as  required  by  law,  or,  if  he  shall  fail  to  ~ib7g~i2^ 
pay  over  any  moneys  which  he  may  have  collected  and  not  ex- 
pended, the  County  Commissioners  shall  proceed  against  him  upon 
his  official  bond. 

8ec.  13.  If  any  person  receive  or  suffer  bodily  injury,  or  damage  ^o^°*ooni'of** 
in  his  property,  through  a  defect  or  want  of  repair  or  sufficient  rail-     deftc^ncyof 
ing  in  or  upon  a  highway,  causeway  or  bridge,  he  may  recover,  in  an     ib.,  $  fa" 
action,  of  the  County  by  law  obliged  to  repair  the  same,  the  amount 
of  damage  sustained  thereby,  if  Sruch  County  had  reasonable  notice 
of  the  defect,  want  of  repair,  or  of  insufficient  railing,  or  if  the  same 
had  existed  for  the  space  of  twenty- four  hours  previous  to  the  oc- 
currence of  the  injury  or  damage ;  but  no  such  damage  shall  be 
recovered  by  a  person  whose  carriage  and  load  thereon  exceeds  the 
weight  of  six  tons. 

Sec.  14.  If,  before  the  entry  of  an  action  provided  for  in  the  pre-    Dftirngps— how 

ceding  Section,  the  County  Commissioners  tender  to  the  plaintiff  the  -  iY^3i;i; 

amount  which  he  would  be  entitled  to  recover,  together  with  all 
legal  costs,  and  the  plaintiff  does  not  accept  the  same,  and  does  not 
recover  upon  his  trial  more  than  the  sum  so  tendered,  the  defendant 
shall  recover  costs. 

Sec.  15.  If  a  County  neglect  to  repair  any  of  the  highways  or  penalty  for  neg- 
bridges  which,  by  law,  it  is  obliged  to  keep  in  repair,  or  neglect  to  ^^oountv  liable. 
make  the  sanie  safe  and  convenient,  such  County  shall  be  liable  to     ib,.  g  is. 
indictment  and  fine,  as  the  Court  in  its  discretion  may  order.     The 
fine  imposed  in  such  ca^e  shall  be  certified  to  the  County  Commis- 
sioners by  the  Clerk  of  the  Court,  and  they  shall  proceed  to  collect 
the  same  from  the  Surveyor  or  Surveyors  of  the  highway  district 
or  dblricts  charged  by  this  Chapter  with  the  duty  of  superintending 
and  keeping  said  highway  or  highways  in  repair;  the  sum,  when 
collected,  shall  be  laid  out  in  the  repair  of  highways  and  bridges 
in  the  County. 

Sec.  16.  Each  person  who  shall  furnish  work  on  the  highways  in     Rateatwhicii 
payment  of  his  highway  tax,  assessed  by  the  County  Commissioners,  valued, 
shall  be  allowed,  for  a  good  hand,  at  the  rate  of  ten  cents  for  each     ^°' 2  ^^' 
hour.     It  shall  be  the  duty  of  the  Highway  Surveyor  of  the  district 
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<«  to  make  auch  allowance  for  the  use  of  teams,  carriages  and  tools,  as 

shall  be  equitable  and  just. 
Persons  liable  to      Sec.  17.  That  all  able-bodied   male  persons  between  the  ages  of 
work.  eighteen  and  forty-five  years  shall  be  liable,  annually,  to  perform  on 

the  public  highways  and  roads  not  less  than  three,  and  not  more 
than  five,  days'  labor,  under  the  direction  of  the  Highway  Surveyor 
of  their  district:  Provided,  That  if  any  person,  being  warned  ta 
work  upon  the  highways,  shall  pay  to  the  Highway  Surveyor,  in  the 
Commutation,  district  in  which  he  may  reside,  the  sum  of  one  dollar  per  day  for 
each  day  required,  the  same  shall  be  received  in  lieu  of  such  labor. 
Refusal.  and  shall  be  applied  by  the  said  Highway  Surveyor  to  the  construc- 

tion and  repair  of  the  highways  and  roads  in  the  district.     And 

Penalty. ii,  n  •  i  ii«i 

lb.,  ^  itT should  any  person  refuse  either  to  work  on  the  highways  and  roads, 

or  to  pay  the  fine  imposed  as  a  penalty  for  refusing  to  work  upon 
the  highways  and  roads,  according  to  the  direction  of  said  Commis- 
sioners, the  said  persons  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  punished  by  imprisonment  in  the  County 
jail  for  the  same,  for  a  terra  not  exceeding  thirty  days. 
workin«t>oiato  Sec.  18.  That  cach  Surveyor,  in  his  respective  district,  is  hereby 
-fL^Tt^^r.-rr  authorized  to  prescribe  what  tool  or  tools  each  hand  shall  furnish 

In.,  (>  18  ;  18Uo,  * 

iI?''y^;^  'oia   himself  with;  and  if  any  man  liable  to  work  on  anv  road,  having 
H-  been  regularly  warned,  shall  fail  so  to  be  equipped,  he  shall  forfeit 

and  pay  the  sum  of  fifty  cents:  Provided,  That  in  all  cases  where 
it  shall  be  shown,  to  the  satisfiiotion  of  the  Surveyor,  that  the  per- 
son complained  of  was  not  in  poj^session  of  the  tool  or  tools  re- 
quired, no  forfeiture  shall  be  exacted,  but  any  other  suitable  tool 
or  tools  shall  be  received  in  lieu  thereof. 
F.ne  for  injury      Sec.  19.  That  wh ere  any  public  road  shall  be  injured  in  conse- 
'^ breJidnroi  a^  qucncc  of  the  breaking  of  any  mill   dam,  or  by  letting  ofl^  water 
m.iidtim.  lY^j^j  ^  |.g  Qj.  gates,  it  shall  be  the  duty  of  the  owner  or  owners 

2  8lexl^,6J3.  of  such  mill  pouQ  or  dam  to  repair  such  injury,  when  thereunto 
required  by  the  Highway  Surveyor  of  the  district  in  which  the  in- 
jury shall  happen,  within  a  reasonable  time  from  such  notice ;  and, 
in  default  thereof,  the  owner  or  owners  of  such  mill  dam  or  pond 
shall  be  fined  at  the  discretion  of  the  Court,  not  exceeding  one 
hundred  dollars,  nor  less  than  twenty. 
Timber.&cmay  ^EC.  20.  That  the  Highway  Surveyors,  according  to  their  respec- 
veyore."^^*"'  tive  districts,  shall  have  full  power  to  cut  down  and  make  use  of 
any  timber,  wood,  earth  or  stone,  in  or  near  the  roads,  bridges  and 
causeways,  for  the  purpose  of  making  and  repairing  the  same,  a*: 
to  them  shall  seem  necessary,  making  just  compensation  therefor, 
should  the  same  be  demanded.  And  if  any  person  or  persons,  by 
themselves  or  servants,  shall,  by  any  ways  or  means,  hinder,  forbid 
or  oppose  the  said  Surveyors,  or  either  of  them,  their  servants  or 
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workmen,  from  cuttiog  down  and  making  use  of  any  timber,  wood, 

or  stone,  or  earth,  in  or  near  the  said  roads,  bridges  or  causeways, 

for  the  purpose  of  making  or  repairing  the  same,  or  shall  in  any 

manner  stop  up  or  obstruct  the  passage  on  the  said  roads,  bridges  or 

causeways,  by  gates,  ditches,  fences,  or  any  other  obstructions,  (ex-  ^1^^^^^%,  &7. 

cept  where  thev  are  authorized  by  law  so  to  do,)  or  shall  hinder,  Tb.7»o2,  §"^"6; 

-    ,.,  ,        "  ,         ',  ,.  ,  ,.  -,     1783,  IX,  310.  §9; 

forhid  or  threaten  any  traveler  from   traveling  any  public  road,  con..  Ait.  1,^23. 
every  person,  for  every  such  offence,  shall  forfeit  the  sum  of  fifty  Rich.,619. 
dollars,  to  be  recovered  by  indictment  at  law. 

Sec.  21.  That  the  powers  vested  in  the  Highway  Surveyor,  by     shade    trees. 
Section  20  of  this  Chapter,  shall  not  be  construed  to  extend  to  au-  cut*  down,    nor 
thorize  them  to  cut  down  any  timber  or  trees  reserved  by  the  owner  from'   ^privati 
in  clearing  his  land,  or  planted  for  the  purpose  of  shade  and  orna-  f^-^v^^g-i^g^ 
ment,  either  in  the  fields,  around  the  springs,  or  about  the  dwelling 
house  and  appurtenances,  nor  the  cutting  down  any  rail  timber, 
when  other  timber  adequate  to  the  purpose  may  be  procured  at  or 
near  the  same  place,  or  to  take  any  stone  or  earth  from  within  the 
grounds  of  any  person,  enclosed  for  cultivation,  without  the  con- 
sent of  the  owner  of  the  same. 

Sec.  22.  In  all  cases  a  man,  horse,  plough  and  cart,  shall  be  Roadiabomnd 
equivalent  to  three  days*  labor;  a  man,  wagon  and  two  horses  shall  ^^VtIi^I^^W 
be  equivalent  to  five  days'  labor;  and  so  in  proportion  for  all  teams  I  ^-  . 

and  wagons  used  by  and  under  the  directions  of  said  Highway  Sur- 
veyor. 

jSec.  23.  That  all  the  fines,  forfeitures  and  penalties  imposed  by     Disposition  'f 
Sections  18,  19  and  20  of  this  Chapter,  or  sums  of  money  arising  JfJ^^^'^     p*'^^- 
from  the  sale  of  estrays,  shall  belong  to  that  highway  district  within  ~i8l57rx,"564^ 
whose  limits  the  fine,  penalty  or  forfeiture  may  be  imposed,  or 
estrays  sold,  and  constitute  a  fund  to  be  applied  by  the  Highway 
Surveyor  to  the  repairs  of  the  roads,  bridges  or  causeways  in  such 
diistrict.  s 

Sec.  24.  Each  Highway  Surveyor  provided  for  in  this  Chapter     compenaation 
shall  receive  fifteen  cents  per  hour  for  the  time  necessarily  employed  ?^^"^?Z?';!l  _ 
in  discharging  his  duties:  Provided,  That  he  shall  not  receive  ex- §  is. 
ceeding  fifty  dollars  per  annum,  except  in  extraordinary  cases,  when 
the  County  Commissioners  may,  in  their  discretion,  allow  a  greater 
sum,  and,  in  no  event,  more  than  seventy-five  dollars. 

Sec.  25.  In  case  any  person  shall  remove  from  one  County  to     Bem^vai    of 
another,  who  has,  prior  to  such  removal,  performed  the  whole  or  P^^d^JTr'**  ff%^ 
any  part  of  the  labor  aforesaid,  or  in  any  other  way  has  paid  the  "isroTxrv,  39s, 
whole  or  any  part  of  the  amount  aforesaid  in  lieu  of  such  labor,    ^* 
and  shall  produce  a  certificate  of  the  same  from  the  Commissioners 
of  the  proper  County,  such  certificate  shall  be  a  complete  discharge 
for  the  amount  therein  specified. 

18 
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deCTiwd   ***re9^i-      ^^^'  ^^'  ^^^  ^^^^  purposes  provided  for  under  the  preceding  Sec- 

^*^°^- tions  of  thm  Chapter,  the  residence  of  any  person  who  has  a  family 

'     *  shall  be  held  to  be  where  his  family  resides,  and  the  residence  of  any 

other  person  shall  be  held  to  be  where  he  boards,  in  any  County  in 
this  State. 
Repair      of      Sec.  27.  That  the  County  Commissioners  in  this  State  are  aiithor- 
countres^rdtr^  ^^cd  and  empowered  to  employ  the  ordinary  road  labor  in  the  con- 
rebuiWing?**^*' '  striiction  and  repair  of  all  bridges  over  the  rivers  or  creeks  of  tht? 
1825,  IX,  562,  State,  which  constitute  the  boundary  line  between  Counties,  if,  in 
181,  g  16.  their  opinion,  the  same  shall  be  sufficient,  and  shall  assess  their  re- 

spective Counties  whenever,  in  their  judgment,  the  said  ordinary 
road  labor  is"  insufficient.  And  where  any  such  bridge  exists  or 
shall  be  hereafter  built,  it  shall  be  the  duty  of  the  Boards  adjoining 
to  divide  the  same  by  measurement  in  the  centre,  and  each  Board 
shall  be  responsible  for  the  good  order  of  the  half  next  adjoining 
the  County  in  which  it  lies.  And  whenever  it  becomes  necessary  to 
build  a  new  bridge  or  to  replace,  entirely,  an  old  one  which  has 
been  carried  away  or  destroyed,  it  shall  be  the  duty  of  the  Boards 
of  the  two  Counties  to  replace  the  same. 


CHAPTER  XLVI. 
Of  Water  Coukses  and  Cuts. 

Sec.  '  St'C. 

1.  Power  of  County  Com  tnissi  oners  !      8.  May  employ  labor  by  contract,,  Ao. 

over  water  courses  and  cuts  l      9.  Certain  streams  declared  naviga- 

2.  To  be  highways  and  kept  in  repair  ble ;  penalty  for  obstrnctinfi^. 

be  Surveyor.  10.  Owners  may  orect  dams:  proviso. 

3.  Surveyor  to  keep  open  for  nav I ga-  '    11.  Proceedings  to  remove  mfll  dama 

lion.  I  for  purposes  of  navijratlon. 

4.  To  remove  logs,  stumps,  Ac.  12.  No  fl^-h  trups  to  be  kept  up  n<*8rthc 
6.  To  keep  banks  in  repair,  and  above  |  damson  any  navigable  streams; 

penalty. 

13.  Penalty  for  obstructing  navigation 
by  Ush  traps. 

U.  Str.ams  ordered  to  be  made  navi- 
gable not  to  be  obstructed. 


tide  water. 

6.  County  Commissioners  may  cause 

new  channels  to  be  opened,  &c. 

7.  Highway  Surveyors    to    keep   in 

repair  new  channels  at  certain 
points. 


Power      w      Section  1.  That  the  County  Coramissiouers  of  the  several  Coun- 

8ioM?r?b%^r!™*"  ties  of  this  State  shall  have  and  exercise  the  same  powers  over  the 

Con..  Art.  IV,  navigable  streams,  water  courses  and  cuts,  within  the  limits  of  their 

i^rcO.,580;4  respective  Counties,  as  they  have  over  the  highways  and  bridges 

Rich.,' 253.'        therein,  except  as  the  same  are  herein  modified. 

To  be  high-      Sec.  2.  The  Said  navigable  streams,  water  courses  and  cuts  shall 

iL*repa?°by  su?*  be  taken  and  deemed  as  highways,  and  the  Surveyors  of  Highways 

^^y^^- appointed  for  the  several  highway  districts  shall  take  charge  of  and 

1871,  XIV,  666,     *  *^  .  ■       .     n  .• 

1 1.  keep  the  same  m  repair  at  all  times. 
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Sec.  X  It  shall  be  the  duty  of  the  aforesaid  Surveyors  of  High-  ^^J^^^^n  for 
ways  to  see  and  ascertain,  from  time  to  time,  that  the  said  water  n'*v>p>tiop. 
courses  and  cuts,  and  the  mouths  or  entrances  thereof,  are  open  aud  §6.    '       '    '* 
free  to  the  customary  navigation,  for  boats  drawing  not  more  than 
four  feet  of  water,  except  at  such  times  as  may  be  necessary  to 
close  the  same  for  the  purposes  of  repair  or  other  necessary  work ; 
but  in  no  case  shall  the  said  water  courses  or  cuts  be  closed  so  as  to 
prevent  the  free  passage  of  such  boats  for  a  longer  period  than  two 
consecutive  months,  or  without  thirty  days'  previous  notice,  signed 
by  the  County  Commissioners,  and  published  in  at  least  one  news- 
paper in  the  County  wherein  such  water  courses  or  cuts  may  be 
situated ;  and  if  the  said  water  courses  or  cuts  are  within  the  limits 
of  Charleston  County,  then  such  notice  shall  be  published  in  at 
least  one  of  the  daily  newspapers  in  the  city  of  Charleston. 

Sec.  4.  The  said  Surveyors  shall  see  and  provide  that  no  logs,     to     remove 
stumps,  shell-banks,  sand-bars,  marshes,  mud-banks,  or  any  other  Ig^^^^^^P'^*^^- 
obstacle  to  the  free,  safe  and  convenient  passage  of  such  boats  at 
the  usual  time  of  tide,  be  allowed  to  remain  in  the  said  water 
courses,  or  in  the  said  cuts,  so  as  to  cause  manifest  injury  or  incon- 
yenience  to  navigation. 

Sec.  5.  They  shall  keep,  or  cause  to  be  kept,  in  firm  and  good     rj,^  j^     ^^^^ 
condition,  the  banks  or  causeways  of  the  said  water  courses  and  jjov'^^de  ta- 

cats  where  such  banks  or  causeways  may  be  necessary,  so  that  they  !?![i 

shall  be  above  tide  water,  and  shall  be  free  from  all  such  breaks, 
sluices,  or  other  obstacles  as  may  be  an  impediment  to  their  uses         ^ 
and  objects. 

Sec.  6.  That  the  Board  of  County  Commissioners  shall  have  full     county  com- 
power  and  authority  to  appoint  Special  Commissioners  who  may  SusJTne"  cSS 
cause  to  be  opened  any  new  channel  through  such  projecting  points  ed!'&c.  *^°^®'^" 
of  marsh  land  as  impede  and  delay  the  navigation  of  the  said  water    it.,  ises,  xiv, 
courses  and  cuts,  and  the  proprietor  or  owner  of  the  said  marsh  land 
shall  be  entitled  to  such  reasonable  compensation  for  the  appropria- 
tion of  the  said  land  to  the  public  use  as  may  be  deemed  a  fair 
equivalent  by  three  discreet  and  disinterested  citizens,  to  be  selected 
by  the  mutual  consent  of  the  said  Special  Commissioners  and  the 
said  proprietor  or  owner. 

Sec.  7.  The  said  Highway  Surveyors  are  authorized  and  empow- 
ered,  for  the  better  navigation  of  the  water  courses  and  cuts,  to  ▼eyowtokeepin 

make,  open,  dig  out,  cleanse,  and  keep  in    repair   new   channels  neia^&c. 

through  such  points  of  marsh  mud  as  project  out,  and,  by  forming  jgi®'^6,xa,  517, 
curves  or  banks  therein,  impede  the  transit  of  such  boats. 

Sec.  8.  The  said  Surveyors  are  authorized  and  empowered  to  keep     „ 

•'  ^  ^  ^      May     emplov 

the  said  water  courses  and  cuts  in  repair,  and  to  dig  out,  clear,  Jj^o""  ^j  con- 
cleanse,  shorten,  straighten,  and  make  navigable  the  same,  either  ~ibf 
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with  the  labor  of  such  male  inhabitants  as  shall  be  liable  to  work  on 

the  public  highways,  or  by  contract  with  one  or  more  persons,  and 

they  shall  also  have  all  such  work  done  as  may  from   time  to  time 

be  expedient  and  necessary  for  the  preservation  and  use  of  the  said 

water  courses  and  cuts,  notwithstanding  such  work  be  not  designated 

in  this  Chapter. 

Certain  streams      Sec.  9.  That  all  Streams  which  have  been  rendered,  or  can  here- 

dociared  nav)j?a-  ^^^^^  |^^  rendered,  capable  of  being  navigated  by  rafts  of  lumber  or 

st^ctfDg^'^'^**'  timber,  by  the  removal  therefrom  of  accidental  obstructions,  be, 

'  Jf.^'il/'  vf  ^"^  ^^®  same  are  hereby,  declared  navigable  streams;  and  if  any 

268,  'fi  6;  isisl  persou  shall  obstruct  the  same,  otherwise  than  is  hereinafter  pro- 

2  8trob.,  12;  2  vided,  such  pcrson  shall  be  deemed  guilty  of  a  nuisance,  and  such 

Spears,    A81  ;    6      ,  .         *  ,         ,  ,  ,  ,  ,.  .  ,         , 

Rich.,  447 ;   11  obstructiou  may  be  abated  as  other  public  nuisances  now  are  by  the 

Rich.,  2.33.  /  ^ 

laws  of  this  State. 
Owners   may      Sec.  1 0.  That  it  shall  be  lawful  for  owners  of  lands  on  such  streams 
rroviso*'         to  erect  piill  dams  across  the  same:  Provided,  They  shall  construct, 
lb.,  5  2.  jiii(\  keep  in  repair,  sufficient  locks,  or  slopes,  or  canals,  in  or  around 

such  mill  dams,  to  admit  their  free  navigation  for  rafts  of  lumber 
and  timber. 
Proceedings  to      ^EC.  11.  That  in  all  cases  in  which  mill  owners  shall  have  erected 
dHms^for  pu?|wl  ^^^^^  ™^^^  dams  on  such  streams  antecedent  to  their  use  for  the  pur- 
tfon^'  ^^''^*'"  poses  aforesaid,  at  the  points  at  which  such  mill  dams  have  been  or 
"Th.',  §^8;  1866,  may  be  erected,  it  shall  be  lawful  for  all  persons  who  may  desire,  to 
use  such  streams  for  the  purposes  of  navigation,  as  aforesaid,  upon 
*  payment  to  such  mill  owner  of  a  compensation  to  be  determined  bj 

the  parties  themselves.  But  if  the  parties  cannot  agree,  it  shall  be 
the  duty  of  any  neighboring  Trial  Justice,  at  the  instance  of  any 
pers^on  desiring  to  use  such  streams,  for  purposes  of  rafting  of  rafts 
of  lumber  and  timber,  to  call  to  his  assistance  four  neighboring  free- 
holders, two  to  be  selected  by  the  mill  owner,  and  two  by  the  appli- 
cant; and  the  said  Trial  Justice  and  freeholders  shall  determine  the 
amount  of  compensation  to  be  paid  by  such  person  desiring  to  use 
such  stream,  subject  to  the  right  of  appeal  to  the  next  Court  of 
Common  Pleas  for  the  County  in  which  the  mill  may  be  situated: 
Provided^  That  nothing  herein  contained  shall  be  construed  to  ex- 
tend to  the  navigation  of  Big  Horse  Creek,  above  the  point  at  which 
the  waste  water  of  Bath  Mills  returns  to  the  old  bed  of  said  Creek: 
Providedy  nevertheless^  Nothing  herein  contained  shall  be  held  or 
deemed  to  apply  to  any  stream  or  water  course  within  the  corporate 
limits  of  the  city  of  Charleston. 
No  fish  traps  ^^^*  ^^-  That  it  shall  not  be  lawful  for  any  person  whomsoever, 
near**^  dam-f  oS  **'  ^"^  time,  to  crcct  Or  kccp  up  any  fish  trap  or  other  device  for 
navigable  catching  fish.  Or  to  fish  with  any  net  or  seine  within  eighty  yards  of 
any  dam,  erected  by  the  order  or  at  the  expense  of  the  State,  acros 
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any  stream  intended  thereby  to  be  made  navigable,  in  which  dams 

there  shall  be  left  or  constructed  any  sluice  for  the  passage  of  fish; 

and  all  and  every  person  or  persons  offending  against  this  Section 

shall,  for  each  and  every  offence,  pay  the  sum  of  twelve  dollars,  to 

be  recovered   before  any  Trial  Justice  of  the  County  where  the  -j~,  :ix'T2r 

offence  may  have  been  committed,  one-half  of  which  penalty  shall  |^^®;  i»**^^  ^^^ 

go  to  the  informer,  and  the  other  half  to  the  support  of  the  work     ^  ^»ch..  iu. 

to  which  the  dam  is  attached;  and  all  traps  and  other  devices  for 

catching  fish,  erected  or  kept  up  in  violation  of  this  Section,  be,  and 

the  same  are  hereby,  declared  public  nuisances,  and  may  be  treated 

as  such. 

Sec.  13.  That  if  any  person  shall  keep,  put,  or  cause  to  be  kept,     penalty  forob- 
put  or  placed  by  him,  her  or  them,  any  fish  trap,  in  or  near  any  ^'t"on'^by°fiIh 

hoat  sluice,  in  any  of  the  rivers  within  this  State,  so  as  thereby  to  !!*Pi 

injure  or  in  the  least  obstruct  the  free  navigation  of  said  rivers,  that  §2.    *     * 
every  such  person  or  persons  so  offending  shall  forfeit,  for  each  and 
every  such  offence,  the  sum  of  one  hundred  dollars,  for  the  use  of 
the  State,  to  be  recovered  by  infornmtion  and  proof,  upon  indictment 
in  any  Court  of  General  Sessions  in  this  State. 

Sec.  14.  That  it  shall  not  be  lawful  for  any  person  to  keep  up  or  stream* onier. 
erect  any  dam,  except  as  provided  for  by  Section  10  of  this  Chapter,  n^vigaw,  ™5^t 
across  any  river  which  the  Legislature  has  ordered  to  be  made  navi-  to  i>e  obatructed. 
gable,  or  for  improving  which  the  Legislature  has  made  any  ap-  §  21.^  '  ' 
propriation,  so  as  to  obstruct  the  passage  of  boats  or  rafts  of 
timber  and  lumber  therein ;  and  iu  case  any  dam,  hereafter  to  be 
erected,  shall  not  be  immediately  taken  down  and  opened,  when 
required  by  the  County  Commissioners,  the  same  shall  thenceforth 
be  regarded  and  taken  to  be  a  public  nuisance,  and  shall  and  may 
be  abated  as  such ;  and  the  person  erecting  or  keeping  up  the  same 
shall,  on  conviction  thereof,  be  fined  at  the  discretion  of  the  Court, 
in  a  sum  not  exceeding  five  hundred  dollars,  for  the  use  of  the  nav- 
igation of  the  river  where  the  said  nuisance  exists. 


•2  Stpob.,  12. 
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CHAPTER  XLVII. 
Of  Bridges,  Turnpikes  and  Ferries. 


Sec. 


Bridges, 

1.  Railing:  to  be  put  to  bridges. 
2  How  bridges  are  to  be  passed. 
8.  No  fire  to  be  Oiirrieil  on  a  bridge. 
4.  No  wo  )dr'n  buildln;;  to  be  en  eted 

within  fifty  feet  of  a  brilge 
6.  Vessels  pisslnfl;  under  bridges  to 

drop  auchor,  &c.;  penalty 

Turnpikes. 

6.  Where  toll  gates  shall  not  be  erec- 
ted 

7    How  turnpikes  shall  be  graduated. 

8.  Wheels  with  broad  tires  to  pay  less 
U>11. 

d.  One  toll  gate  every  twenty  miles. 

f^erries. 

10.  How  re-chartered. 

11.  Keepers  of  ferries  to  keep  banks 

in  order 

12.  Ai)rons   to  be  attached   to  ferry 

flats. 

13.  Slips  to  be  kept  in  repair  by  own- 

ers of  ferries. 

14.  Persons  not  to  transport  passen- 

fers  within  a  mile  of  an  estab- 
Ished  feri-y  ;  provi««o. 
15  Tolls  remitted  in  certain  cases, 
iti.  Private    ferries  to  pass  exempts 
gratis. 

7\trnpikes  and  Bridges. 

17.  Width    of     turnpike    roads    and 

bridges. 
18  Penalty  for  injuring. 

19.  Penalty  for  obstructing. 

20.  All  traveling  to  be  on  the  right  of 

the  centre. 


Pro. 

21.  Proprietors  liable   to  indictment 

for  not  keeping  up  their  works. 

22.  Penalties  recovered,  how  to  be  ap- 

plied. 

Bridges  and  f^erries. 

28.  Toll  at  bridges  and  ferries  char- 

tered since  December  1,1845 
?4.  Owner«»of  bridges  destroyed  m&y 
establish  temporary  ferries;  pro- 
viso. 
25  Tolls  to  be  conspicuously  posted. 

26.  Fine  for   neglect;    disposition  of 

fine. 

27.  Persons  fording  not  to  pay  toll. 
'2i*.  Fords  not  to  be  obstructed. 

29.  Penalty  for  compelling  exempts  to 

pay  toll. 
80.  Distance  between  ferries,  how  as- 
certained. 

General  Provision*. 

31.  Commissioner?  to  be  appointed  to 

superintend  works. 
82.  Work  to  be  examined  bv  then«: 

duty,  if  work  Is  in  a  dangerous 

condition 

33.  Oath  to  be  taken  by  them. 

34.  Tolls    to  be  puid  before  passing 

(rate. 

35.  Warrant  may  be  issued  to  collect 

tolls. 

36.  Pi-rsons  exempt  from  toll. 

37.  liateof  tolls;  foot  passengers  ex- 

empt. 
88.  Penalty  for  delaying  passengers. 

39.  Notice  ot  application  for  charters 

40.  Applications  for  charters,  how  to 

be  made ;  opposition,  how  made. 


Bridges. 

Railing  to  be      SECTION  1.  That'it  shall  be  the  duty  of  the  owners  of  all  tnll 
put  to  bri<|go«.    bridges  which  have  been  or  may  hereafter  be  chartered  by  the  Leg- 
j}  17.  *      *     *  islature,  to  cause  to  be  erected  a  good  and  sufficient  railing,  extend- 
ing twenty  feet  from  the  ends  of  all  such  toll  bridges,  on  each  side 
of  the  road  passing  over  such  toll  bridge. 
How   bridges      ^EC.  2.  Xo  person  shall  drive,  lead,  or,  having  charge  thereof, 
are  to  be  pa8.sed.  q\^q]\  permit  any  carraiffe,  animal  or  other  thing  to  travel  over  oroD 

1827   VI  314  1  ./  o    '  o 

^  4.  '  '  any  bridge  more  than  ten  feet  long,  now  constructed  or  hereafter 
to  he  constructed  by  the  authority  of  the  Legislature,  in  a  gait  fes- 
ter than  a  walk,  nor  shall  any  person  having  charge  of  any  car- 
riage, animal  or  thing,  cause  or  permit  it  to  stop  on  any  such 
bridge.  And  every  person  so  offending  against  this  provision  shall, 
on  conviction  thereof  before  any  Trial  Justice  of  the  County,  paj^^ 
fine  not  exceeding  ten  dollars,  nor  less  than  five  dollars,  and  shall 
be  further  liable  for  all  damages  occasioned  by  such  ofience. 
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Sec.  3.  No  person  shall  carry  over,  or  otherwise  have  or  place    No  Are  to  be 

_  11.11.11  ^  n  carried      on     a 

any  fire  on  any  wooden  bridge,  or  bridge  the  superstructure  whereot  bridge. 


is  of  wood,  now  constructed,  or  hereafter  to  be  constructed,  by  the  ^*»«^^- 
authority  of  the  Legislature  ;  and  every  person  so  offending  shall, 
on  conviction  thereof  before  a  Court  of  competent  jurisdiction,  pay 
a  fine  not  exceeding  ten  dollars,  nor  less  than  two  dollars,  and  shall 
be  liable  for  all  damages  occasioned  thereby. 

Sec.  4.  No  person  shall  erect,  or  cause  to  be  erected,  any  wooden      -^^    wooden 
building  or  other  edifice  not  constructed  of  stone  or  brick,  and  not  ^"^J*  ^thin 
roofed  with  tile  or  slate,  so  as  not  to  be  fire-proof,  within  fifty  feet  SIUpo!*^*  ^'  * 
of  the  wooden  part  of  any  bridge  which  is  more  than  fifty  feet  long,     ib.,  f  e. 
constructed  by   authority  of  the  Legislature ;  and  if  any  person 
shall  attempt  such  building  or  edifice,  he  may  be  prohibited  from 
proceeding  therein  by  any  competent  Court;  or  if  the  same  fhall 
have  been  erected  contrary  to  this  Section,  the  said  Court  may  order 
the  same  to  be  taken  down  and  removed,  and  it  shall  be  lawful  for 
the  proprietor  or  proprietors  of  the  bridge,  their  officers  or  agents, 
to  execute  such  order,  under  the  direction  of  the  Sheriff  of  the 
County,  or  his  lawful  deputy. 

Sec.  5.  All  vessels,  boats  and  rafts,  passing  under  any  bridge,  ves^ei?  p■P8i^^ 
shall,  before  they  come  to  the  same,  drop  anchor  and  drag  through  d?oirai?cho?r*c. 
under  the  same :  and  if  anv  vessel,  boat  or  raft  shall  pass,  or  attempt  -  T*^—^^-  _.  _ 

,  t     .  1  '  .   1  \  .  /.  .  1  1  187^.    IX,  294, 

to  pass  under  any  bridge  without  dragging  as  aforesaid,  every  such  gio;  i'88,  con.. 

vessel,  boat  or  raft,  shall  forfeit  the  sum  of  fifty  dollars,  to  be  re-  sii.'sii 

covered  by  immediate  seizure  and  detention  of  the  said  vessel,  boat 

or  raft,  until   the  payment  of  the  said  sum,  by  information  being 

given  of  the  same  to  the  Circuit  Court  in  the  County  where  the 

offense  was  committed  ;  the  money,  when  so  recovered,  to  be  applied 

for  rebuilding  or  keeping  in  repair  such  bridge. 

Turvpikes. 

Sec.  6.  The  proprietor  or  proprietors  of  a  turnpike  road  shall  ^^^e  ton 
not  erect  any  toll  gate  across  any  public  road  now  established  by  jSe^e^tl^d"  ^^^ 
law,  or  which  may  hereafter  be  established  by  Act  of  the  Legisla-  "Ts^ir."  vi7  sbT, 
tare,  and  which  is  and  shall  be  kept  in  repair  by  the  means  at  the 
disposal  of  the  County  Commissioners,  according  to  a  general  law 
of  the  State. 

Sec.  7.  Every  turnpike  road  shall  be  so  graduated  as  that  no      now   gradu- 
part  of  it  shall  rise  above  the  horizon  in  a  greater  angle  than  three 
degrees,  or  a  rise  of  one  foot  in  nineteen  feet  of  horizontal  exten- 
sion. 

Sec.  8.  All  carriages,  the  tires  of  whose  wheels  are  more  than 
four  inches  broad,  shall  be  subject  to  a  toll  on  all  the  turnpike  ^^"liss^tou    ^^ 
roads  in  the  State,  less  by  twenty-five  per  cent,  than  the  toll  which     ib.,  g  17. 


c].2.1[8. 


ated. 
~ib.,  310,  ^"ieT 


Wheels     with 
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carriages  of  the  same  description,  having  narrower  tires,  are  subject 
to ;  and  all  carriages,  the  tires  of  whose  wheels  are  more  than  six 
inches  broad,  shall  be  subject  to  a  toll  on  the  said  roads  less  by  fifty 
per  cent,  than  the  toll  which  carriages  of  the  same  description 
having  tires  less  than  four  inches  broad  are  subject  to.  The  maxi- 
mum of  tolls,  established  by  the  Act  granting  the  charter  of  a 
turnpike  road,  shall  always  have  reference  to  carriages  with  tires 
less  than  four  inches  broad. 
One  toll  gnto      Sec.  9.  For  cvcry  twenty  miles  of  turnpike  road  completed,  one 

mil?.     ^'^^^  toll  gate  may  be  established,  with  the  rates  of  toil  allowed  by  law. 

^Tp8io,cir2;  Or  for  every  ten  miles  of  turnpike  road  completed,  one  toll  gate 
may  be  established,  with  half  the  said  rates  of  toll. 

Ferries. 

How  recbar-  Sec.  10.  No  ferry,  the  charter  of  which  shall  have  expired,  shall 
— ,^ix~^  be  rechartered  by  the  Legislature,  unless  the  person  or  persons  so 
2  22.  applying  shall   advertise   his   intention  of  doing  so,  within  three 

months  previous  to  the  meeting  of  the  Legislature  to  which  such 
application  shall  be  made,  and  at  three  of  the  most  public  places  in 
the  neighborhood  of  the  said  ferry. 
.  Keepers  of  fer-      gfic.  11.  It  shall  be  the  duty  of  every  person  keeping  a  ferry  to 
btink^  in  order,    kccp  iu  good  ordcr  the  banks  of  the  river  or  creek  at  such  ferry. 
2  27.  '   ' '  *^^*  And,  in  case  of  neglect,  he  shall  be  subject  to  a  fine  of  three  dollars 
1  Mc  .,  15  .        |.^j,  ^^^j^  ^^^  every  day  of  such  neglect ;  the  same  to  be  recovered 
before  any  Trial  Justice  having  competent  jurisdiction. 
Aprons  to  be      Seu.  12.  Each  aud  every  ferry  owner  or  keeper  in  this  State  shall 
Sat''  *        "^  provide  and  keep  attached  to  each  end  of  his  ferry  flat,  or  flats,  a 
-  r,9^"^'  ^^'  *****  good  and  sufficient  apron,  or,  not  having  such  aprons,  shall  keep 
1  Mcc,  i:8.      at  each  aud  every  landing  place  a  good  and  sufficient  abutment, 
or  inclined  plane  for  the  same;  and  for  default  or  neglect  in  so 
doing  he  shall  be  fined   in  a  sum  not  exceeding  ten   dollars  for 
every  three  days'  continuance  of  such  default,  to  be  recovered  in 
any  Court  having  competent  jurisdiction    of  the   same;  one-half 
thereof  to  the  use  of  the  State,  and  the  other  half  to  the  informer. 
Repair  of  slips.      Sec.  13.  All  pcrsons  who  may  have  charters  for  any  ferry,  where 
g  43^^^'  ^^'  *^^'  it  is  necessary  that  slips  should  be  used,  shall  keep  the  same  in  re- 
pair at  their  private  expense. 
Persons  not  to      Sec.  14.  If  any  person  or  persons,  living  within  the  space  of  one 
8Hn«(^' with/l^t  niile  of  any  established  ferry  in  any  part  of  this  State  shall,  for 
Shed  Lwyt***^"  a^y  fc^,  toU  or  reward,  whatever,  transport  any  person,  goods  or 
1741,  IX,  123,  cattle,  from  one  side  only  to  the  other  of  that  river  where  any 
such  established  ferry  shall  be  kept,  the  person  taking  any  such 
fee,  toll  or  reward  shall  forfeit  and  pay  to  the  proprietor  of  the 
ferry  next  adjacent  to  the  place  where  such  fare  was  taken  up,  tre- 
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ble  the  value  of  the  fee,  toll  or  reward  given,  paid  or  promised ;  to 
be  recorered  by  warrant  under  the  hand  and  seal  of  one  Trial  Jus- 
tice, any  law,  usage  or  custom  to  the  contrary  notwithstanding: 
Provided,  always,  That  in  case  any  passenger  shall  be  detained  more  P'o^'^o- 
than  half  an  hour  at  any  such  ferry,  then  any  persons  living  near 
such  ferries  may  be  at  liberty  to  transport  them,  anything  herein  to 
the  contrary  notwithstanding. 

S£C.  15.  It  shall  not  be  lawful  to  exact  from  the  citizens  of  this    toiih  remitted 
State,  nor  shall  any  of  them  be  compelled  to  pay,  any  toll  for  cross-  7^3*7^4-^5^ 
ing  any  ferry  within  the  limits  of  this  State,  or   for  the  crossing  of 
t  heir  horses,  cattle  or  other  property,  at  any  such  ferry,  when  the 
boat  or  boats,  flat  or  flats,  kept  at  said  ferry,  is  or  are  not  used  by 
them  for  said  purpose. 

Sec.  16.  The  keepers  of  all  private  ferries,  usually  putting  over     pn vat*?  femes 

passengers  for  hire,  shall  be  obliged  to  pass   over,  free  of  charge  or  gra'^s^ 

expense,  all  such  persons  as  are   by  law   exempted  from  the  pay-  i8()7,ix,43o,|26. 
ment  of  ferriage  at  ferries  established  and  allowed   by   Act  of  the 
Legislature. 

Turnpikes  and  Bridges. 

Sec.  17.  Thebedof  every  turnpike  road  shall  not  be  less  than    width  of  turn- 
thirty  nor  more  than  forty  feet  wide,  exclusive  of  the  ditches  and  ErHsr^sT*^ 
grounds  shaded  with  trees  ;  except  where  the  bed  rune  on  the  top  of  Js:7,vr,3io,ci.2, 
a   causeway,  more    than   three  feet   high,  or   is   cut   more   than 
three  feet   deep   in  the  solid  earth,   in  either  of  which  cases   the 
bed  of  the  road  shall  be  not  less   than    twenty-four    feet  wide. 
Every  bridge  on  a  turnpike   road  shall  be  as   wide   as  the  bed 
of  the  road,  except  where  the  bridge  shall  be  more   than  twelve 
feet  long,   in    which    case   it  must    be    at  least  twenty-two   feet 
wide,  and  shall  have  side  railing  at  least  three  feet  high,  or  parapet 
walls. 

Sec.  18.  If  any  person  shall  willfully  or  maliciously  destroy,  or       Penalty  for 
in  any  manner  hurt,  damage,  injure  or  obstruct,  or  shall  willfully  -—""-373  .^7- 
and  maliciously  cause,  or  aid  and  assist,  or  counsel  and  advise  any  i:88,ux,3ii,§ir. 
other  person,  to  destroy,  or  in  any  manner  to  hurt,  damage,  injure 
or  obstruct  any  turnpike  road  or  bridge,  now^  or  hereafter  to  be  con- 
structed by  the  authority  of  the  I*egislature,  or  any  causeway,  cul- 
vert, drain,  ditch,  wall,  embankment,  toll   house,   or  toll  gate,  of 
any  such  turnpike  road  or  bridge,  the  person  so  offending,  on    con- 
viction thereof,  shall  be   imprisoned  not  more  than  three   nor   less 
than  one  month,  and  pay  a  fine  not  exceeding  five  hundred  dollars, 
nor  less  than  twenty  dollars,  at   the  discretion  of  the  Court   before 
which  such  conviction  shall  take  place,  and  shall  be  further  liable 
to  pay  all  the  expenses  of  repairing  the  same. 
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Penalty  for      Sec.  19.  If  any  person  shall  cause  any  obstruction  to  be  placed 
18277^1,313,  IT  2.  ^°  *^"y  turnpike  road,  causeway  or  bridge  now  constructed,  or  here- 
after to  be  constructed,  by  the  authority  of  the  Legislature,  so  as  to 
obstruct,  or  render  dangerous  or  difficult  the  passage  of  carriages,  or 
other  traveling  thereon,  or  shall  obstruct,  or  in  part  or  in  whole  fill 
up  any  drain,  ditch  or  culvert,  made  for  the  purpose  of  conveying 
water  over,  under,  from  or  alongside  of  any  such  turnpike  road, 
causeway  or  bridge,  and  shall  not  immediately  remove  such  obstruc- 
tion, when  required  so  to  do,  he  or  she  shall    be  deemed  guilty  of  a 
nuisance,  and  on  conviction  thereof  before  a  Court  of  competent  ju- 
risdiction, shall  pay  a  fine  not  exceeding  ten  dollars  nor  less  than 
two  dollars,  and  shall  be  further  liable  to  pay  the  expenses  of  re- 
moving the  said  nuisance. 
All  traveling      Sec.  20.  Evcry  pcrsou,  carraige,  animal  or  other  thing  traveling 
of  the  centre  of  or  passing  ou  or  ovcr  any  turnpike  road,  causeway  or  bridge  now 
^  lb  "siPir T~  constructed,  or  hereafter  to  be  constructed,  by  the  authority  of  the 
Legislature,  shall  keep  entirely  on  the  right  of  the  centre  of  the 
gaid  road,  causeway  or  bridge,  so  as  not  to  obstruct  the  passage  of 
any  other  person,  carriage,  animal  or  thing,  on  the  other  side  of 
the  centre  thereof.     And  every  person  who  shall  drive,  lead,  or,  hav- 
ing charge  thereof,  shall  permit  any  carriage,  animal  or  other  thing, 
to  travel  on  such  road,  causeway  or  bridge,  contrary  to  this  provi- 
sion, shall,  on  conviction  thereof  before  any  Court  of  competent 
jurisdiction,  pay  a  fine  not  exceeding  ten  dollars,  nor  less  than  two 
dollars,  and  be  further  liable  for  all  damages  occasioned  thereby, 
proprjetora      Sec.  21.  The  proprietor  or  proprietors  of  cvcry  bridge  or  turn- 
ment  ^.r   not  pike  road  now  constructed,  or  hereafter  to  be  constructed,  by  the 
woTki!^^  "^     authority  of  the  Legislature,  shall  be  liable  to  indictment  at  com- 
ib.,iji5,ci.8,i[9.  nion  law  for  not  keeping  their  respective  works  in  such  condition  as 
to  answer  the  ends  of  their  creation. 
Penaitiea   re-      Sec.  22.  All  the  penalties  which  may  be  recovered  for  offences 
be^appiiM.^^      agaiust  owuers  of  bridges  or  turnpikes  shall  be  paid  one-half  to  the 
lb,  §4.  informer  and  the  other  half  to  the  corporation  or  individual  or  in- 

dividuals owning  the  works  respecting  which  the  said  offences  shall 
have  been  committed. 

'   Bridges  and  Ferries, 

T.iiatbrWg-8      Sec.  23.  At  all  fcrries  and  bridges,  chartered  since  the  first  day 

twti^sii^e' d'I  0^  December,  1845,  the  same  and  no  higher  toll  shall  be  demanded, 

o»in>>er  1, 1845.    p^j^j  ^j.  allowed  on  any  wagon,  buggy,  barouche  or  other  carriage, 

drawn  by  a  single  horse,  mule  orother  animal,  than  is  allowed, paid 

or  deraandable  for  chairs,  gigs  or  sulkies,  any  law,  custom  or  usage 

to  the  contrary  notwithstanding. 
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Sec.  24.  Where  any  bridge  has  been,  or  shall  hereafter  be,  erected     ^  ownera    of 

,,,,.«       bndgea    de- 

over  any  river  in  this  State,  and  the  same  has  been,  or  shall  hereat-  Rtroyed  may  es- 
ter  be,  destroyed  or  injured  by  freshets  or  otherwise,  so  as  to  be  im-  ry  fgrrieB. 
passable,  the  company  or  individual  owning  such  bridge  is  author-  i83i.ix,594.§i. 
ized  to  establish  a  ferry  at  some  convenient  place  within  one  mile 
of  the  site  of  the  said  bridge,  and  to  keep  the  same  and  receive 
the  emoluments  thereof,  not  exceeding  in  amount  of  ferriage  the 
established  tolls  receivable  at  said  bridge,  during  the  time  the  said 
bridge  shall  be  rebuilding  or  repairing  :  Ftovidedy  That  the  rebuild-  ProrUo. 
ing  or  repairing  the  said  bridge  shall  be  begun  within  six  months, 
and  shall  be  finished  within  two  years  from  the  time  the  siiid 
bridge  shall  be  destroyed  or  »so  injured  ;  and,  during  the  time 
aforesaid,  all  other  persons  shall  be  excluded  from  establishing 
any  ferry  within  three  miles  of  the  site  of  ihe  said  bridge, 
excepting  from  the  operation  of  this  provision  any  ferry  before 
that  time  established  by  law,  and,  at  the  time  of  the  destruc- 
tion or  injury  of  the  said  bridge,  regularly  kept  and  used ;  Provi- 
ded, also^  The  company  or  individual,  as  the  case  may  be,  shall  pay 
all  the  damages  which  may  be  sustained  by  any  person,  consequent 
upon  the  establishment  of  such  ferry,  to  be  assessed  in  the  same  man- 
ner as  is  established  for  the  settlement  of  the  damages  done  to  indi- 
viduals by  turnpike  roads  passing  through  their  lauds. 

Sec.  25.  It  shall  be  the  duty  of  the  managers  and  attendants  of  ToiitobeconBp'- 
all  public  ferries  and  bridges,  having  the  privilege  by  law  to  charge  r7y9jx:396;§i6"; 
toll  for  the  passage  of  persons,  animals  and  vehicles  or  other  goods,  j|69;J5v!209!|ii 
to  cause  the  ratts  chargeable  for  such  passage  to  be  posted  in  legi-  J  ^.^^;**'' ' 
ble  letters  or  characters  in  some  conspicuous  place,  stating  the  legal 
amount  to  be  paid,  so  as  to  be  read  for  information  without  incon- 
venience, at  the  approach  to  such  ferry  or  bridge. 

Sec.  26.  Any  neglect  of  the  duties  prescribed  in  the  foregoing  y^^  ^^^  ^^^ 
Section,  or  any  toll  exacted  at  higher  rates  than  may  be  allowed  Jj^fii,^'"'^'*'®'* 
by  law,  shall,  upon  conviction  of  the  parties  so  neglecting  before  i783.tx.274^?3; 
any  Trial  Justice,  be  punished  with  a  fine  of  not  less  than  ten  nor  i8L%ix;52b;^2o 
more  than  fifty  dollars,  which  fine  shall  be  added  to  the  funds  for  i869ixiv,209§2! 
the  maintenance  of  common  schools  in  the  County  where  such  ferry 
or  bridge  may  be  situated. 

Sec.  27.  If  the  water  at  any  bridge  or  ferry  should  be  so  low  as   pmons  fording 
to  enable  persons  with  their  horses  or  cattle  to  ford  the  same,  the  %!!J'Vx^L^c'i^ 

*  l/92,lX,3di.§lo. 

proprietors  of  the  ferry  or  bridge  shall  not  be  allowed  to  take  any 
toll  from  the  person  or  persons  so  fording  the  same.  And  no  old 
accustomed  ford,  or  the  roads  leading  to  or  from  such  fords,  within 
this  State,  shall  be  obstructed  ;  and  the  Surveyors  of  Highways,  in 
their  respective  highway  districts,  are  required  to  keep  the  roads 
leading  to  or  from  such  old  accustomed  fords  open  and  in  good  re- 
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pair :  Provided,  Nothing  herein  contained  shall  infringe,  or  be  con- 
strued to  infringe,  the  charter  granted  to  any  companies  to  promote 
the  inland  navigation  of  this  State. 
Fords  not  io  be      Sec.  28.  No  keeper  of  any  ferry  or  toll  bridge,  or  other  person, 
i79i.ix.a36.S25.  ^^^^^j  ^n  any  pretense  whatsoever,  stop  up  or  obstruct  any  fording 
or  crossing  place,  on  any  river  or  creek  within  this  State,  with  a 
view  to  compel  any  person  or  persons  to  cross  over  any  ferry  or  toll 
bridge,  under  the  penalty  of  two  dollars  and  fifty  cents,  to  be  re- 
covered before  the  nearest  Trial  Justice,  for  every  person  or  per- 
sons so  prevented  from  passing  over  such  fording  or  crossing  place. 
Penalty  for  com-      Sec.  29.  If  the  owucrs,  keepers  or  proprietors  of  any  bridges  or 

to  pay  Ml. ferries  shall  insist  on  or  compel,  by  threats  or  other  means,  or  re- 

i8i4,'ix,47M27!  ceive,  the  payment  of  toll  or  ferriage  from  any  person  or  persons 
isiSJx.'fls'lie.'  declared  to  be  exempted  from  the  payment  of  the  same,  such  per- 
son or  persons  guilty  of  such  exaction  or  reception  shall  be  subject 
and  liable  to  forfeiture  of  not  less  than  ten  dollars,  for  the  use  of 
the  person  or  persons  illegally  paying  the  same;  to  be  recovered 
by  warrant,  under  the  hand  and  seal  of  any  Trial  Justice  in  this 
State,  living  in  the  County  or  Counties  adjoining  said  ferry,  where 
such  exaction  or  illegal  reception  shall  or  may  be  made  as  afore- 
said. 
Distance    bf-      Sec.  30.  In  all  disputed  cases  whatsoever,  to  arise  under  any  Act 
how  ascertamed!  for  the  establishment  of  ferries  and  bridges  in  this  State,  the  di3- 
lsoo,Ix,399,2l2.  franchising  space,  whether  within  three  or  more  miles,  shall  be  ad- 
measured, either  by  the  distance  by  water  or  the  approachable  road, 
and  in  no  case  by  a  straight  line,  except  where  a  travelable  and 
practicable  road  exists  in  such  straight  line,  or  might  be  as  easily  made, 
and  at  as  little  expense  and  inconvenience  to  the  public  as  in  any 
other  course. 

General  Provisions, 

CommiiwiorerB  ^EC.  31.  The  proprietor  or  proprietors  of  each  and  every  bridge, 
u>  ^supwimjod  ^^^^y  ^^  turnpike  road,  and  theCounty  Commissioners  of  the  County 
!^"^'^•  __  _  to  which  the  work  is  subject,  shall  appoint,  immediately  after  the 
completion  of  the  said  work,  and  before  any  toll  or  ferriage  is  re- 
ceived thereat,  and  at  the  expiration  of  every  three  years  thereaf- 
ter, three  persons,  who  shall  be  Commissioners  of  the  said  work; 
and  where  the  above  named  parties  do  not  agree,  or  whenever  the 
Legislature  shall,  by  resolution  or  Act,  order  a  new  commission,  the 
said  Commissioners  shall  be  appointed  by  the  Court  of  Common 
Pleas  of  the  County  in  which  the  whole  or  any  part  of  the  said  work 
may  be  situated;  but,  before  such  appointment  shall  be  made,  the 
Attorney  General  or  Solicitor  of  the  Court  shall  have  notice  of  the 
day  on  which  application  for  such  appointments   will  be  made. 
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And  in  case  the  proprietor  or  proprietors  shall  not  apply  for  the 
appointment  of  Commissioners,  on  or  before  the  second  day  of  the 
next  term  after  such  application  to  the  Court  shall  become  neces- 
sary, the  Attorney  General  or  Solicitor  of  the  Circuit  shall  make 
application  to  the  Court  for  such  appointment,  which  may  be  made 
without  notice  to  the  proprietor  or  proprietors. 

Sec.  32.  The  Commissioners  of  each  and  every  bridge,  ferry  and  worktn  be  ex- 
turnpike  road,  shall  have  full  power,  in  addition  to  the  authority  ^xFThTia^'^'n) 
hereinbefore  given  them,  and  they,  or  a  majority  of  them,  are 
hereby  required  to  examine  the  works  for  which  they  may  be  ap- 
pointed ;  and  in  case  they  shall  find  the  said  work,  or  any  part  i?  ft^^dnn^^ous 
thereof,  out  of  repair  or  not  in  good  order  for  traveling  or  passing,  condmou. 
or  in  any  way  difficult  or  dangerous  to  be  traveled  or  passed,  it  shall 
be  the  duty  of  the  said  Commissioners,  or  a  majority  of  them,  to 
make  and  publieh  in  the  nearest  gazette,  and  to  pobt  up  at  all  the 
places  where  tolls  or  ferriage  are  received,  an  order  that  the  pro- 
prietor or  proprietors  shall  not  receive  tolls  for  traveling  over  or 
passing  the  said  bridge,  ferry  or  turnpike  road,  as  the  case  may  be ; 
and  after  the  said  order  shall  be  made  and  posted  up  as  aforesaid, 
(whether  published  in  the  said  gazette  or  not,)  and  until  the  said 
order  shall  be  repealed,  each  and  every  toll  gate  of  the  said  work 
shall  be  kept  open,  and  it  shall  not  be  lawful  for  the  proprietor  or 
proprietors  thereof  to  receive  any  toll  or  ferriage  for  traveling  or 
passing  over  the  said  work  or  any  part  thereof;  and  the  proprietor 
or  proprietors,  keeper  or  keepers  of  a  ferry,  during  the  continuance 
of  such  order  respecting  it,  shall  give  the  same  attendance  thereon, 
and  convey  all  persons,  horses,  cattle  and  carriages  over  the  same, 
as  if  no  such  order  had  been  made.  Whenever  any  member  of  the 
said  Commission  may  know,  of  his  own  observation,  or  be  informed 
by  the  affidavit  of  any  other  person,  taken  before  any  Trial  Justice 
or  any  member  of  the  said  Commission,  (who,  for  that  purpose,  are 
hereby  authorized  to  administer  oaths,)  that  the  said  works  or  any 
part  thereof  are  out  of  repair  or  difficult  or  dangerous  as  aforesaid, 
he  shall  summon  the  other  members  to  attend  on  the  work  com- 
plained of,  and  thereupon  the  said  Commissioners  shall  make  or 
reject  the  said  order,  as  the  nature  of  the  case  may  require  ;  and  it 
shall  also  be  the  duty  of  the  said  Commissioners,  on  the  written 
summons  of  the  proprietor  or  proprietors,  to  attend  and  repeal  said 
order,  whenever  the  cause  for  making  the  same  may  have  been  re- 
moved. Whenever  the  said  Commissioners  may  refuse  to  make  or 
repeal  such  order,  when  they  ought  so  to  do,  they  may  be  compelled 
thereto  by  mandavius. 
Sec.  33.  Each  Commissioner  of  each  and  every  Bridge,  Ferry 
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Oath  to  be  and  Turnpike  Road,  before  entering  on  the  duties  of  his  office,  shall 
— ibT^  2\.        ^^®  ^^^  subscribe  an  oath  or  affirmation  to  the  following  effect: 
"  I,  A.  B.,  one  of  the  Commissioners  of  the  Bridge,  (Ferry  or  Turn- 
pike Road,  as  the  ease»may  be,)  do  solemnly  swear  (or  affirm)  that 
I  will,  to  the  best  of  my  judgment  and  ability,  faithfully  and  im- 
partially discharge  the  duties  required  of  me  by  law,  as  Commis- 
sioner aforesaid." 
Tolls  t4>  he  paid      Sec.  34.  The  toUs  demaudable  and  payable  at  the  toll  gate  of  aoy 
tfie'^pate.^**'**"^  bridge,  ferry  or  turnpike  road,  now  constructed,  or  hereafter  to  be 
ib.,309,  TTu.  constructed,  by  authority  of  the  Legislature,  shall  be  paid,  if  re- 
quired, before  passing  the  gate.     The  collector  at  a  gate  or  ferry 
shall  make  change  of  all  coins  or  bills  offered  him  in  payment  of 
tolls,  under  the  value  of  five  dollars,  except  six  and  a  quarter  and 
^ve  cent  bills  or  coins,  which  shall  always  be  paid  to  the  collector 
where  a  less  sum  is  due  to  him  for  tolls,  unless  the  exact  change 
shall  be  tendered  him  in  the  copper  coin  of  the  United  States. 
Warrant  maj      Sec.  35.  In  casc  the  toll  is  uot  paid  before  passing  the  gate  of  any 
lect  ioUs.     '^''  turnpike  road,  bridge  or  ferry,  and  shall  be  refused  or  neglected  to 
lb ,  %  12.        \yQ  pj^j^j  immediately  after,  the  collector  may  issue  his  distress  war- 
rant for  the  same,  and  cause  it  to  be  levied  on  the  carriage,  horse, 
animal,  or  other  thing  which  has  incurred  the  demand  for  toll,  or 
any  article  or  thing  conveyed  in  such  carriage,  or  on  such  horse, 
animal  or  thing,  and  the  thing  so  distrained  shall  be  disposed  of  in 
the  same  manner  as  goods  under  execution. 
PersoBs exempt      Sec.  36.  Exemption  from  the  payment  of  toll  at  every  bridge, 
Tb  ^310  %  13 '  ^^^^7  ^^^  turnpike  road  hereafter  chartered,  shall  be  granted  to 
every  regularly  ordained  or  licensed  minister  of  the  gospel;  to  every 
member  of  the  Legislature,  going  to  or  from  its  sittings;  and  all 
persons  going  to  and  returning  from  divine  service;  and  to  every 
person  traveling  in  the  performance  of  any  civil  or  military  duty, 
for  which  he  receives  no  salary  or  reward;  and  to  every  person 
whose  duty  it  may  be  made  by  law  to  examine  the  said  work,  with 
not  more  than  one  servant,  a  carriage  and  two  horses.     In  time  of 
war  or  insurrection,  troops,  with  their  baggage,  artillery  and  muni- 
tions of  war,  exclusively  in  the  service  of  this  State,  shall  pass  every 
bridge,  ferry  and  turnpike  road,  at  one- half  of  the  established  toll 
or  ferriage. 
Pate  of  toiN.        Sec.  37.  The  rate  of  tolls  receivable  at  any  bridge,  ferry  or  turn- 
i827.vi,308,ci.2,  pike  gate,  shall  be  as  follows,  unless  otherwise  expressed  in  the  Act 
granting  or  authorizing  the  charter  : 

For  every  carriage  with  four  wheels,  for  the  conveyance  of  per- 
sons, (except  stage  coaches,  running  regularly  on  the  road,) 
drawn  by  four   horses   or  mule*? $1  00 
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drawn  by  three  horses  or  mules 0  75 

drawn  by  two  horsed  or  mules 0  50 

For  every  other  carriage  with  four  wheels, 

drawn  by  six  horses,  oxen  or  mules,  or  more 0  75 

drawn  by  five  horses,  oxen  or  mules,  or  more 0  62i 

drawn  by  four  horses,  oxen  or  mules,  or  more 0  50 

drawn  by  three  horses,  oxen  or  mules,  or  more..... 0  37J 

For  every  carriage  with  two  wheels,  for  the  conveyance  of  per- 
sons, drawn  by  two  horses  or  mules,  or  more 0  50 

For  every  carriage  other  than  for  the  conveyance  of  persons, 

drawn  by  four  horses  or  mules 0  50 

drawn  by  three  horses  or  mules 0  37i 

For  every  other  (Carriage 0  25 

For  every  person  on  horseback,  or  leading  or  driving  a  horse 

or  mule 0  12J 

For  every  led  horse  or  mule,  accompanying  a  person  on  horse- 
back   0     6} 

For  every  horse  or  mule  in  drove 0     4 

For  every  head  of  cattle 0     3 

For  every  hog,  sheep  or  goat 0     2 

For  every  animal  for  show,  in    addition    to   the  carriage  in 

which  it  may  be  conveyed 0  50 

For  every  foot  passenger  crossing  a  bridge 0     6J 

But  no  foot  passenger  shall  be  liable  to  pay  toll  for  passing  a    Footpassengew 
turnpike  gate. 

Sec.  38.  That  if  any  person  or  persons  shall  meet  with  unneces-    Penalty  for  rfe- 
sary  delay  at  any  of  the  public  ferries,  toll  bridges  or  causeways  es-  nes,  &c. 
tablished  by  law,  every  such  person  or  persons  may  recover  from  I788,ix,3i2,?i6. 
the  persons  keeping  such  ferry,  bridge  or  causeway,  for  every  hour 
of  such  unnecessary  delay,  the  sura  of  ten  dollars,  to  be  recovered, 
on  application,  from  the  party  aggrieved,  by  warrant  and  execution 
from  any  neighboring  Trial  Justice.   . 
Sec.  39.  That  no  road,  bridge  or  ferry,  shall  be  established  by    Notice  of  arpii- 

law,  unless  the  person  or  persons  petitioning  for  the  same  shall  tj^ [ 

have  given  notice  to  the  County  Commissioners  in  the  County  or  i809,ix,443,g:3. 
Counties  in  which  the  said  road,  bridge  or  ferry  is  intended  to  be 
established,  at  least  six  months  before  the  session  of  the  Legislature, 
and  shall  bring  to   the  Legislature  a  certificate  of  the  same,  from 
the  Board  of  County  Commissioners. 

Sec.  40.  Every  application  to  the  Legislature  to  grant  a  charter   Applications  for 
for  any  bridge,  ferry  or  turnpike  road,  shall  be  by  petition,  in  be  made, 
which  shall  be  set  forth  particularly  the  site  on  which  it  is  to  be 
constructed  or  kept,  and  shall  be  enumerated  all  the  chartered 
bridges,  ferries  and  turnpike  roads  within  ten  miles  of  any  part  of 
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the  work  so  intended  to  be  constructed  or  kept;  and  in  it  shall  be 
stated  the  public  convenience  which  lequires  the  grant;  and  the  said 
petition,  together  with  a  notice  that  it  is  intended  to  present  it  to 
the  next  Legislature,  shall  be  published  in  some  gazette,  printed  at 
the  seat  of  government,  or  in  the  County  in  which  some  part  of  said 
work  is  intended  to  be  constructed  or  kept,  at  least  once  in  each 
month  for  the  terra  of  three  months  next  preceding  the  month  in 
which  the  Legislature  to  which  the  petition  is  intended  to  be  pre- 
opi)08ition,how  scntcd  is  to  Commence  its  session ;  and  when  any  proprietor  or  pro- 
i"s2":.vi,3ic.ci  2.  prietors  of  any  chartered  bridge,  ferry  or  turnpike  road,  his,  her  or 
Mcc?"  387  ^'  *  ^J^^ir  agent,  trustee  or  attorney,  may  give  notice  in  writing  to  the 
petitioner,  or  any  one  of  the  petitioners,  two  months  before  the 
meeting  of  the  Legislature  to  which  the  petition  is  to  be  presented, 
that  the  grant  will  be  opposed,  and  in  the  said  notice  shall  state  the 
grounds  for  such  opposition;  then,  and  in  that  case,  all  the  evidence 
for  and  against  such  grant  shall  be  taken  on  oath,  and  in  writing, 
before  the  Clerk  of  the  Court  of  the  County  where  is  situated  some 
part  of  the  work  so  intended  to  be  constructed  or  kept.  But  before 
any  evidence  shall  be  so  taken,  the  party  offering  it  shall  give  at 
least  ten  days'  notice  to  some  one  of  the  opposite  party,  of  the  time 
and  place  of  taking  such  evidence;  and  whenever  any  such  charter 
shall  be  granted  without  all  the  requisites  of  this  Section  being  com- 
plied with,  the  said  charter  may  he  repealed  by  action  at  the  suit 
of  the  proprietor  or  proprietors  of  any  previously  chartered  bridge, 
ferry  or  turnpike  road,  any  part  of  which  may  be  situated  within 
ten  miles  of  any  part  of  the  bridge,  ferry  or  turnpike  road  so  ille- 
gally chartered. 


CHAPTER  XLVIir. 
Of    the    State    Road. 

8eo.  '  Sec 

1.  Com pt* oiler  General  to  lease  8tate  ,    9    >rcler  of  traveling  prescribed;  ex- 

Road    across    Saluda    Mountain  captions, 

every  throe  years.  ■•  ..  Toll. 

2.  To  require  bond  of  lessee.  11.  Toils,  how  to  he  paid. 

3.  Empowered  to  execute  lease  on  b:»-  1?.  Persons  exempt  from  toll 

half  of  State.  13.  T«)li  to  be  paid  before  panslng. 

4.  Unlawful  to  make  a  by-path  round     14.  Penalty  fur  injuring  "r  obsiructing. 

a  toll  gate  on  State  Koad;  pen-     1.5.  Penalty  for  obstrucllng. 

alty.  16  Penalty  fop  Injuring  mile  Rtonp.«»- 

5.  No  road  to  be  kept  open  within  ten      17.  Penalty  for  Injuring  trees  phintw 

miles.                                                    I  on  State  Road. 

6.  Offender  liable  to  penalty  of  S500.       ,  18.  Connty  Commissioners  to  see  that 

7.  A Iso  to  pay  $00  per  month.  Road  Is  kept  in  order ,  If  not,  bond 
8*  Regulations  as  to  traveling  on  State  ,  to  be  sued  on. 

Road;  penalty  for  violations.  1 
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Section  1.  That  the  Comptroller  General  of  this  State  be  author-  Gene^rKa^'i 
ized,  every  three  years,  beginuiDg  on  the  first  day  of  March,  1869,  ^*^*^®  sLuiSf 
to  lease  the  State  Road,  known  as  the  Saluda  Mountain  Road,  run-  Jiountain  everj- 
ning  from  Greenville  County,  in  this  State,  across  the  Saluda  Moun-    ises,  xiv,  82, 

3  1"  1869    XIV 

tain,  to  Henderson  County,  in  North  Carolina,  to  the  highest  bidder,  fas',  §i-  '  '     ' 
for  the  term  of  three  years.     He  shall  give  public  notice  in  the 
newspapers  of  Greenville  and  the  City  of  Columbia  for  thirty  days, 
and  receive  sealed  proposals  for  said  road  during  that  time,  and  shall 
lease  said  road  within  forty  days  thereafter. 

Sec.  2.  He  shall  require  a  good  and  sufficient  bond  of  the  lessee         tq  require 
for  keeping  the  road  in  good  repair,  and  prescribe  such  other  con- 
ditions of  the  said  lease  as  may  by  him  be  judged  proper  and  ne- 
cessary to  secure  a  faithful  observance  of  all  the  requirements  of 
the  said  lease. 

Sec.  3.  He  is  empowered  to  execute  the  lease  in  the  name  of  the  Empowe-edto 
State,  and  to  do  all  other  acts  necessary  to  carry  into  effect  the  fore-  t^haVof^tatJ! 
going  provisions.  ib.,  §3. 

Sec.  4.  It  shall  not  be  lawful  for  any  person  to  make  any  by-       unlawful  to 
path  or  road  around  any  of  the  toll  gates  established,  or  which  " *  n d a  to i u^a tt 
may  be  established,  on  said  road,  for  the  purpose  of  eluding  the  "^PoiTifti^"*'*' 
payment  of  toll  at  said  gates.     And  any  person  who  may  make    iwe,  xi,  ses,  g 
such  by-path  or  road  for  the  purpose  of  eluding  toll  shall  forfeit 
and  pay  a  sum  not  exceeding  fifty  dollars,  to  be  recovered  by  action 
m  any  Court  of  competent  jurisdiction,  to  the  use  of  the  road. 

Sec.  5.  It  shall  be  unlawful  for  any  person  to  open  or  keep  open     No  road  to  be 

-1       />   1        . 1         1  /.      1     ^*^P'  ^p*""  ^*^^" 
any  road   or  thoroughfare  within  ten  miles  of  the  said  road  for  the  in  ten  miles. 

purpose  of  diverting  travel  or  transportation  therefrom.  ^\^^^*  ^^*  ^^^' 

Sec.  6.  Every  person  offending  against  the  provisions  of  Section     offender  liable 
5  of  this  Chapter  shall  be  liable  as  for  a  misdemeanor,  in  any  ^V^^"**'*^  ^^ 
Court  of  competent  jurisdiction;    and  shall,  on  conviction,  forfeit  "ikTI. 
and  pay  a  penalty  of  five  hundred  dollars,  one-half  to  the  informer, 
and  the  other  half  to  the  use  of  the  State. 
Sec.  7.  The  party  so  offending  or  persisting  to  offend  against  the  Ai^oto  pay$5oo 

provisions   of   the    said    fifth    Section   shall    be   liable  to   forfeit  "ii^TTSI 

and  pay  five  hundred  dollars  per  month  as  long  as  he  shall  con- 
tinue to  offend  against  the  same ;  said  penalty  to  be  recovered  and 
to  enure  as  hereinbefore  directed. 
Sec.  8.  On  the  said  road,  road  wagons  drawn  by  four  or  more  ,  ReRuiations-H 

'  ^  °  •'  ^  to  truvoling    on 

horses,  mules  or  oxen,  shall  be  required  to  keep  on  the  timbered  state  Koad. 
ways,  where  the  road  is  timbered,  unless  it  shall  be  necej^sary  for 
them  to  leave  these  ways  for  the  purpose  of  passing  other  vehicles, 
or  avoiding  broken  places ;  and  this  regulation  shall  be  posted  up 
at  every  toll  gate,  and  communicated  to  the  driver  of  every  such 
wagon,  by  every  toll  collector  who  shall  receive  toll  from  such 
19 
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vioiatioS*^*^  '^^  driver ;  and  in  every  case  of  the  violation  of  this  regulation,  the 

"Isjsrvi,  493,  toll  collector  at  either  of  the  gates  between  which  the  violation  took 
place  may  proceed  to  collect  ten  times  the  toll  which  the  said 
wagon  may  be  liable  to  pay  for  passing  at  his  gate. 
Order  oftrav-      ^^^'  ^'  ^^  traveling  on  every  part  of  the  said  road,  the  following 

eiing.  order  shall  be  preserved,  to  wit :  All  carriages  of  burthen,  or  for  any 

other  use,  shall  keep  on  the  right  side  of  the  centre  of  the  road,  so 
as  not  to  interfere  with  carriages  traveling  on  the  other  side,  except  in 
the  following  cases,  to  wit ;  Where  the  centre  of  the  road  is  timbered 
less  than  fourteen  feet  wide,  the  following  order  shall  be  observed, 
to  wit :  The  centre  or  timbered  part  of  the  road  may  be  kept — 
Exceiaions.  j^  By  loadcd  wagous  traveling  towards  the  mountains,  cxcluding 

g  13." '     *      *  all  others  therefrom  ; 

2.  All  descending  loaded  wagons  and  carriages  may  keep  the  side 
of  the  road  next  to  the  mountain  and  furthest  from  the  valley. 

ToU— horse        ^^^'    ^^'   "^^^   ^*^^  ^^  ^^^^  ^^    ^^  P*^^    ^^    ^^^^  S^^®   ^^    ^^^   ^^^^ 

road  shall  be  the  same  as  heretofore  fixed  by  the  Superintendent  of 


mrtp. 


if«29,  VI,  381,  'i  Public  Works  :  Provided,  That  there  shall  be  paid  for  cattle  two 
cents,  and  for  hogs  one  cent  per  head,  and  the  toll  exacted  on  sin- 
gle horse  carts,  at  each  toll  gate,  shall  be  fifteen  cents,  and  no  more, 
coiiertor  to      ^EC.  11.  Each  collcctor  shall  make  change  of  all  bills  and  coins 
make  chiirge,  upd^,.  fiy^  dollars,  tendered  in  payment  of  toll,  except  tor  six  and  a 
1828,  vi»  368,  quarter  and  five  cent  bills  or  pieces  of  coin,  which  shall  always  be 
paid  by  the  traveler  when  a  less  sum   may  be  due  by  him  to  the 
collector. 
Persons  exempt      Sec.  12.  The  followinff  exemptions  from  tolls,  and  no  others, 

from  tnll. 6  f  »  ^ 

182-t  IX  647   shall  be  granted  at  each  toll  gate  on  the  said  road,  that  is  to  say : 
g8.  '     * 

1.  The  army  of  this  State,  of  our  sister  States,  and  of  the  Uni- 
ted States,  while  marching  on  duty  in  time  of  war,  together  nidi 
their  horses,  teams,  and  carriages  loaded  with  provisions,  baggage 
and  munitions  of  war. 

2.  Every  minister  of  the  Gospel,  engaged  in  the  duties  of  his 
calling. 

3.  Members  of  the  Legislature,  in  going  to  and  returning  from  the 
Legislature. 

4.  Grand  and  Petit  Jurors,  in  going  to  and  returning  from  Court 

5.  Every  person  traveling  in  the  performance  of  any  civil  or  mil- 
itary duty,  who  receives  no  salary,  emolument  or  reward  therefor, 
with  not  more  than  one  servant,  and  a  carriage  and  two  horses. 

6.  Such  persons  as  may  be  appointed  by  the  Legislature,  to  in- 
spect the  said  road,  or  perform  any  duty  thereon,  their  servants 
horses  and  carriages. 

7.  Every  person  resident  within  five  miles  of  the  said  toll  gate, 
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when  traveling  not  more  than  five  miles  therefrom,  with  their  ser- 
vants, horses,  cattle  and  carriages. 

Sec.  13.  No  person,  horse,  hog,  cattle,  nor  carriage,  nor  other  y^^^}  ps?^i,^,?.*'^ 
articles  chargeable  with  toll  for  passing  any  toll  gate  on  the  said  ib.,  548,  g  ii. 
road,  shall  pass  the  same  until  the  toll  is  paid.  And  in  case  the 
j»ame  shall  have  passed  the  gate  before  such  payment,  and  the  per- 
son liable  to  pay  the  same  shall  neglect  or  refuse  so  to  do,  it  shall 
be  lawful  for  the  person  entitled  to  receive  the  said  toll  to  issue  his 
distress  warrant  therefor,  and  to  cause  any  of  the  said  horses,  hogs, 
cattle,  carriages,  or  other  articles,  or  any  article  loaded  thereon, 
:?uiBcient  for  the  said  payment,  to  be  distrained  for  payment  thereof; 
and  the  article  or  articles  so  distrained  shall  be  disposed  of  in  the 
same  manner  as  goods  under  execution. 

Sec.  14.  If  any  person  shall  willfully  and   maliciously  destroy.     Penalty  forin- 
injure,  or  in  any  manner  hurt,  damage,  impair  or  obstruct  any  of  sJru^SrU.' 
the  said  road,  or  any  part  thereof,  or  any  bridge,  culvert,  drain,     ^**» "*»  ^ ^• 
ditch,  causeway,  embankment,  wall,  toll  gate,  toll  house,  or  other 
erection  belonging  to  the  said  road,  or  any  part  thereof,  the  person 
so  offending  shall,  on  conviction  thereof,  be  imprisoned  not  more 
than  three  months  nor  less  than  one  month,  and  pay  a  fine  not  ex- 
ceeding five  hundred  dollars  nor  less  than  twenty  dollars,  at  the  dis- 
cretion of  the  Court  before  which  the  conviction  shall  take  place, 
and  shall  be  further  liable  to  pay  all  the  expense  of  repairing  the 
same. 

Sec.  15.  If  anyperson  shall  cause  any  obstruction  to  be  placed     p^n^it  foroi- 
in  any  part  of  the  said  road,  or  on  any  bridge  or  causeway  thereof,  ^^^'^^'"^  ^o»** ' 
so  as  to  obstruct  or  render  dangerous  or  difficult  the  passage  of  car-     i^,.,  §  2. 
riages  or  other  traveling  thereon,  and  shall  not  immediately  remove 
the  same  when  required,  he  shall  be  deemed  guilty  of  a  nuisance, 
and,  on  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding 
ten  dollars,  nor  less  than  two  dollars,  and  shall  be  further  liable  for 
the  expenses  of  removing  the  said  nuisance. 

Sec.  16.  If  any   person  shall  break  down,  deface,  or  otherwise       pmaity  for 
injure  any  mile  stone  or  other  fixture  to  mark  the  distance  on  the  i?in"a°^    °^!^*'' 
said  road,  for  every  mile  stone  or  fixture  so  broken  down,  defaced    |«28,  vi,  a70,  "^ 
or  injured,  he  or  she  shall  pay  a  fine  not  exceeding  twelve  dollars, 
nor  less  than  five  dollars,  to  be  recovered  before  any  Trial  Justice 
of  the  County  where  such  offense  may  be  committed.     The  fines 
collected   under  this  and  the  preceding  clause  shall  be  paid,  one- 
half  to  the  informer,  (and  such  informer  shall  be  a  competent  wit- 
ness to  prove  such  offense,)  and  the  other  half  to  the  lessee  of  the  road. 

Sec.  17.  If  any  person  shall  cut  down  or  otherwise  destroy  any  Penalty  for  in- 
trees  growing,  or  hereafter  to  be  planted  by  the  lessee,  or  by  his  ^-^j^l^^-f^ 
direction  or  permission,  within  the  limits  vested  in  the  State  for  the 
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road  aforesaid,  such  person,  for  every  tree  so  cut  down  or  destroyed, 
shall  pay  a  fine  not  exceeding  twelve  dollars,  nor  less  than  five  dol- 
lars, to  be  recovered  before  any  Trial  Justice  of  the  County  where 
such  offense  may  be  committed. 
County  Commie-      Sec.  18.  It  flhall   be  the  duty  of   the  County  Commissioners, 
that  road  is  kept  through  whose  Countics  the  State  road  passes,  to  see  that  the  same 
>S>nd  to'be  sued  18  kept  in  good  traveling  order  and  condition  at  all  times  during 
^"isas  XII  ii2   ^^®  ^^^^  thereof,  and  if  it  is  not,  they  shall  report  the  fact  to  the 
§2.  Comptroller  General,  who  shall  cause  to  be  put  in  suit  the  bond  of 

the  lessee  or  lessees,  and  shall  take  other  proceedings  against  him 
or  them  as  he  shall  deem  necessary  and  proper. 


CHAPTER  XLIX. 
Op  Dams  and  Drains.* 


Ssc  . 

1.  No  dams  allowed  to  he  erected  or 

water  lei  off  to  the  injury  of  other 
persons. 

2.  Darni   to   be  opened   by   1 0th   of 

March :  penalty. 

3.  Mode  of  obtaining  redress  if  the 

dams  are  not  opened  at  the  pro- 
per time ;  proviso. 

4.  Bedress  for   oi)8tructing  snrplas 

water  on  rice  grounds 

5.  Penally  on  persons  replacing  ob- 

structions   and      opposing    the 
opening  of  dams. 


Sec. 

6.  Inadequate  dams  to  be  streogtb- 

ened  :  dams  to  have  wasie  wa3r8 : 
penalty  for  neglect  or  omission ; 
l)rovi80. 

7.  Residents  only  to  be  ftnmmoned  to 

survey  rice  lands;  compensation; 
penalty  for  non-attendance. 

8.  Penalty  on  Trial  Justice  for  neg- 

lect of  duty  in  relation  to  dams 
and  drains. 

9.  Persons    nor    to   keep    water    on 

oiher«»'  lands. 


No  dams  to  be 


Dams  to  be 
opened  by  the 
10th  of  March. 


Section  1.  That  no  person  or  persons  shall  be  permitted  or 
erected  or  water  allowed  to  make  or  keep  up  any  dams  or  banks  to  stop  the  course 

let  off  to  uijury  r      r         j  r  ^ 

of  others.  of  anv  waters  so  as  to  overflow  the  lands  of  any  other  person,  with- 

il'^nss, ' ^v,  out  the  consent  of  such  person  first  had  and  obtained;  nor  shall 
^^^'  ^  **  any  person  or  persons  be  permitted  or  allowed  to  let  off  any  reserved 

water,  to  injure  the  crops  upon  the  grounds  of  other  persons. 

Sec.  2.  Every  person  who  shall  keep  water  during  the  winter 

upon  grounds  on  which  rice  shall   be  planted  the  ensuing  spring, 

shall,  on  the  tenth  day  of  March  in  each  year,  open  the  dams  which 

keep  up  the  water,  in  a  sufiicient  manner  for  letting  off  the  same; 

and,  if  any  pei*son  or  persons  shall  neglect  so  to  do  on  or  before  the 

time  aforesaid,  he  or  she  shall  forfeit  and  pay  the  sum  of  five  hun- 

Penaitv  ^^^^  dollars  for  every  such  neglect,  to  be  recovered  upon  the  cora- 

1786,  IV,  722,  plaint  of  any  person  or  persons  through   whose  lands  such  water 

^^'  may  pass,  and  it  shall  and  may  be  lawful  for  such  person  to  sue  for 

*  Note.— For  drainafire  of  inland  swamps,  see  Title  XIII,  Chap.  LXVI,  "Of 
Draining  Corporations.** 
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the  saipe,  in  any  Court  of  competent  jurisdiction  in  the  County 
where  such  offence  is  committed,  and  the  one-half  thereof  shall  be 
paid  to  the  informer,  and  the  other  half  to  the  use  of  the  poor  of 
such  County. 

Sec.  3.  Where  any  person  has  neglected  to  open  his  or  her  dams  Mode  of  obtain- 
in  a  sufficient  manner  for  letting  the  water  off  the  grounds  before  d°ms  ^are  not 
described,  on  or  before  the  tenth  day  of  March  in  every  year,  in  Sme.  *^  ^^^' 
manner  aforesaid,  it  shall  and  may  be  lawful  for  any  person  who  may. 
qe  affected  thereby,  at  any  time  after  the  day  aforesaid  in  every  year, 
either  by  himself  or  herself,  or  his  or  her  overseer,  agent,  attorney 
or  trustee,  to  apply  to  any  Trial  Justice  in  the  County  for  a  war- 
rant of  survey,  who  shall  thereupon  notify  the  defendant  of  the 
complaint  made  against  him,  with  the  time  and  place  of  meeting, 
and  summon  three  freeholders,  disinterested  persons,  of  the  neigh- 
borhood where  the  cause  of  complaint  shall  lie,  one  of  whom  shall 
be  chosen  by  the  defendant,  and,  in  case  of  his  refusal,  then  by  the 
Trial  Justice,  another  by  the  complainant,  and  the  third  by  the 
Trial  Justice,  who  (being  first  sworn  before  such  Trial  Justice  to 
determine  the  matter  in  dispute  justly  and  impartially)  shall  forth- 
with proceed  to  view  the  obstructions  complained  of,  and  if,  on  view 
thereof,  the  said  freeholders,  or  a  majority  of  them,  shall  be  of 
opinion  that  such  obstructions  do  or  may  prevent  the  party  com- 
plaining from  planting  his  or  her  crop  of  rice  in  proper  time,  then 
and  in  such  case  it  shall  and  may  be  lawful  for  the  said  freeholders, 
or  a  majority  of  them,  to  cause  the  same  to  be  immediately  opened 
or  removed  in  any  way  or  manner  they  shall  think  necessary  for 
the  purpose  of  giving  the  most  effectual  relief  to  the  party  com- 
plaining, whereupon  the  defendant  shall  be  obliged  to  pay  all  ex- 
penses attending  such  survey :  Providedy  always,  That  nothing  Proviso. 
herein  contained  shall  extend,  or  be  construed  to  extend,  to  impose  iJ^^'oi^iV^^-V 
any  penalty  on  any  person  or  persons,  or  to  cause  his  or  her  dams  2  2. 
or  banks  to  be  opened,  who  s*ha]l  have  made  through  his  or  her  own 
lands  a  sufficient  drain  or  drains  (of  which  the  said  freeholders  shall 
be  the  judges)  to  carry  off  the  waters  passing  through  the  same  in 
as  expeditious  a  manner  as  they  could  have  passed  through  the 
natural  course  or  channel  in  case  no  such  banks  had  been  erected. 

Sec.  4.  It  shall  and  may  be  lawful  for  any  person,  at  any  time   Rpdres^i  forob. 
between  the  tenth  day  of  March  and  the  first  day  of  November  in  piua'^^jr'SersTi" 
every  year,  to  apply  in  manner  aforesaid  for  a  warrant  of  survey  on  "ce  grounda. 
any  obstructions  which  he  or  she  may  conceive  do  impede  the  con-  *8.    ' 
veying  off  any  surplus  water  on  his  or  her  rice  grounds,  and  which, 
by  remaining  thereon,    may  prove   any  way  injurious,  or  shall,   at 
any  time  hereafter,  make  or  keep  up  any  dam  or  dams  which  shall 
stop  the  course  of  any  water  so  as   to  overflow   the  lands  of  any 
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other  person  or  persona  whatever,  without  the  consent  of  sijch  per- 
son or  persons  first  had  and  obtained,  and  which  shall  be  injurious 
to  the  said  person  or  persons,  then,  in  either  of  such  cases,  the  said 
Trial  Justice  and  the  freeholders  by  hi  in  appointed  shall  proceed 
in  the  same  manner  as  is  directed  in  the  foregoing  Section :  Pro- 
videdf  always,  That  if,  in  either  of  the  cases  last  mentioned,  the  de- 
fendant shall  neglect  or  refuse  to  attend  at  the  survey  to  choose  a 
freeholder  as  aforesaid,  then  the  three  freeholders  who  shall  have 
been  summoned  by  a  Trial  Justice  shall  proceed  to  determine  the 
matter  in  dispute  in  the  same  manner  as  if  the  defendant  had  been 
present,  and  had  chosen  a  freeholder;  which  said  freeholders  shall, 
in  both  cases,  certify  to  the  said  Trial  Justice,  under  their  hands, 
what  shall  have  been  by  them  done  in  the  premises  ;  the  expenses 
attending  which  survey  shall  be  paid  by  the  party  against  whom 
the  award  of  the  said  freeholders  shall  be  given, 
p  naif  rn  ^^^'  ^'  ^^  ^^^  person,  either  by  himself  or  hei-self,  or  his  or  her 
in'^'^ob-'tr  '^tFonB*  ^^'^'^^®''?  ^gcnt,  trustee,  or  attorney,  or  servant,  or  any  other  person 
au  d    opposing  or  pcrsoMS  acting  for  him  or  her,  shall  presume  to  stop  up  any  dam 

J*'"'^- or  dams,  or  replace  any  obstructions,  iu  any  manner  whatsoever, 

lb.,  <24,  §  4,     ^jjj(jj^  j^jj^g  Qj.  jjj^yg  i^ggi^  ordered  to  be  opened  or  removed  by  any 

freeholders  as  aforesaid,  or  which  has  or  have  been  opened  or  re- 
moved by  himself  or  herself,  or  his  or  her  overseer,  agent,  attorney, 
or  trustee,  ofr  by  order  of  either  of  them,  on  the  said  tenth  day  of 
March,  until  the  tenth  of  July,  every  person  so  offending  shall  for- 
feit and  pay  the  sum  of  one  thousand  dollars,  to  be  recovered  and 
disposed  of  in  manner  as  aforesaid;  and  if  any  person  shall  presume 
to  obstruct,  impede,  or  otherwise  hinder  or  interrupt  the  opening  of 
any  dam  or  dams,  or  the  removing  of  any  obstructions  ordered  to 
be  opened  or  removed  by  the  freeholdors  as  aforesaid,  every  person 
so  offending  shall  forfeit  and  pay  for  every  such  offence  the  sura  of 
two  thousand  five  hundred  dollars,  to  be  recovered  and  disposed  of 
in  manner  aforesaid. 

Sec.  6.  Where  any  dam  or  dams  have  been  made,  or  shall  here- 

d a m^?"*'/" " be  *^^^  ^®  made,  for  the  purpose  of  forming  reservoirs  of  water,  with- 

dum-.^^o*  "have  ^"^  *  Sufficient  wasteway,  and  which  now  are,  or  shall  hereafter  be, 

waste  ways.        found  inadequate  to  sustain  the  weight  of  water  against  the  same* 

the  owner  of  such  dam  or  dams  shall  immediately,  or  as  soon  as 

may  be,  cause  the  same  to  be  enlarged  and  strengthened,  where  they 

are  already  made,  and  are  insufficient,  and  such  as  may  hereafter  be 

made,  to  be  erected  in  asubstantialmanner,  with  a  sufficient  wasteway ; 
and  if  any  person  shall  neglect  to  strengthen  his  or  her  dam  or  dams 

ppnalty  for  nee-     ,         ,  ,   ^        ,  /.  .  j        i  i    ii 

lect  or  omission,  already  erected  for  the  purpose  aforesaid,  where  necessary,  or  shall 
hereafter  erect  any  dam  or  dams  for  the  purpose  aforesaid,  and 
which  (in  either  case)  in  the  opinion  of  three  freeholders,  or  a  ma- 
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jority  of  them,  (to  be  appointed  and  proceed  in  manner  hereinbefore 

mentioned  respecting  surveys  of  dams  across  rice  grounds,)  is  or  are 

not  made  and  regulated  in  manner  hereby  prescribed,  every  person 

80  offending  shall,  on  complaint  of  any  person  or  persons  liable  to 

be  affected  thereby,  and  on  conviction  thereof  in  any  Court  of  record 

in  the  County  where  such  offence  is  committed,  forfeit  and  pay  the 

**um  of  five  hundred  dollars  for  every  such  offence,  which  may  be 

sued  for,  and,  if  recovered,  be  disposed  of  in  manner  aforesaid :     proviso. 

Provided  always,  tieve^-theless.  That  nothing  herein  contained  shall  jij^g'^l  i'g^'^^* 

extend,  or  be  construed  to  extend,  to  subject  any  persons  who  have 

made  or  shall  make  any  banks  or  dams  to  reserve  water,  to  pay  any 

damages  which  may  be  sustained  by  the  breaking  of  the  said  banks 

or  dams  when  it  is  occasioned  by  such  violent  rains  and  floods  as 

would  have  caused  such  damages  to  be  sustained  on  the  lands  in 

question,  though  no  such  bank  or  dam  had  been  made,  whereof  the 

freeholders  aforesaid  phall  be  the  judges;  anything  herein  to  the 

contrary  notwithstanding. 

Sec.  7.  Every  person  to  be  summoned  as  aforesaid  shall  be  a     BenidentsoBiy 
resident  in  the  County  and  neighborhood  where  his  attendance  shall  to   surve^Tice 
be  required,  and  upon  being  duly  summoned,  and  attending  any 
j'urN-ey  as  aforesaid,  shall  be  entitled  to  receive  the  sura  of  one  dollar 
and  fifty  cents  per  day,  each,  and  five  cents  mileage  going  to  and 
returning  from  the  place  of  meeting,  for  every  such  attendance,  to 
be  paid  by  the  person  against  whom  the  verdict  of  the  freeholders 
ahall  be  given ;  and  in  case  of  the  non-attendance  of  any  person,  a 
resident,  and  summoned  as  aforesaid,  (unless  prevented  by  sickness.       Penalty  for 
or  some  reasonable  excuse  to  be  made  upon  oath  to  the  satisfaction  °^"'^"*'"*^""^- 

1786    IV   724   3 

of  such  magistrate,)  then,  and  in  such  case,  every  such  person  so  «;    i87o,  *  xiV; 
neglecting  to  attend  when  summoned  as  aforesaid,  and  without  such 
!«ufficient  excuse  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  fifty 
dollars  per  day  for  every  such  neglect  or  refusal. 

Sec.  8.  In  ca-je  any  Trial  Justice  shall  neglect  or  refuse  to  put  penalty  on  jub- 
the  provisions  of  this  Chapter  in  execution,  he  shall  forfeit  the  sum  iV^dmy.  '*^'^*'' 
of  twenty  dollars,  which  penalty  shall  and  may  be  sued  for  and  re-     1744, 111,  eio, 
covered  by  action  in  any  Court  of  record  in  this  State,  and  shall 
be  applied  one-half  to  the  State,  to  be  disposed  of  by  the  General 
Assembly,  and  the  other  half  to  him  or  them  who  will  inform  and 
sue  for  the  same. 

Sec.  9,  Nothing  contained  herein  shall  be  construed  to  authorize  ,  i*ct8oii»  not  to 

^  keep    water    on 

any  person  or  persons  to  keep  water  at  any  time  on  any  lauds  other  others^  land^. 
toan  his,  her  or  their  own.  g  1. 
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CHAPTER  L. 


Of  Fences. 


Sec. 


,  What  arc  lawful  fences ;  when 
navigable  stream  is  lawful  en- 
closure. 
Horses,  Ao.^  breaking  through 
lawful  fence  may  be  seized;  own- 
ers flneil.  Otherwise,  if  fence  be 
unlawful. 


Sbc. 

8.  Penalty  for  injuring  anlmaN  tres- 
passing, where  a  fence  is  not 
lawful 

4.  Provisions  not  applicable  to  cer- 
tain islands;  fences  not  required 
on  said  islands. 


What  are  law- 
ful fences. 


Section  1.  That  all  fences  closely  and  strongly  made  of  rails, 

boards,  or  posts  and  rails,  or  of  an  embankment  of  earth  capped 

with  rails  or  timber  of  any  sort,  or  live  hedges,  ^ve  feet  in  height, 

measured  from  the  level  or  surface  of  the  earth,  shall  be  taken  and 

deemed  to  be  lawful  fences;  and  every  planter  shall  be  bound  to 

keep  such  lawful  fence  around  his  cultivated  grounds,  except  where 

stream  is  lawful  somc  uavigablc  Stream  or  deep  water  course  shall  be  a  boundary  of 

1684, 8i"ii7iT  ®"^^  cultivated  grounds,  in  which  case  such  navigable  stream  or 

i^'?827^Vi  sSj!   ^^^^  course  shall  be  deemed  a  sufficient  fence:  Provided,  ahcays, 

^  ^'  That,  before  he  avails  himself  of  the  provisions  of  this  Section,  he 

shall  apply  to  a  Trial  Justice  of  the  County,  who  shall,  from  the 

names  of  seven  freeholders  of  the  vicinage,  draw,  by  lot,  three,  who 

are  hereby  required  to  view  the  premises,  and  pronounce  upon  the 

sufficiency  of  the  said  water  as  an  inclosure,  according  to  the  true 

intent  and  meaning  of  this  Section. 

Sec.  2.  If  any  horses,  mules,  cattle,  hogs,  sheep  or  goats,  shall 
break  into  or  be  found  in  any  field,  in  which  shall  be  growing,  or* 


Horses,  &c., 
break>Bg       i  n , 

fenco  la  lawful,     uu gathered,  any  grain,  cotton  or  vegetable  production,  raised  for 


isee'xai  lu  niarket  or  domestic  consumption,  the  said  field  being   inclosed  with 

^  \o  Rick.  227.    ^  lawful  fcuce  according  to  the  provisions  of  this  Chapter,  it  shall  be 

lawful  for  the  owner  of  such  field  to  seize  such  horses,  mules,  cattle, 

hogs,  sheep  or  goats,  and  to  keep  them  in  confinement  until  he  shall 

have  notified,  within  six  hours  after  such  seizure,  the  owner,  or  his 

or  her  agent,  who  shall  be  bound  to  pay  to  the  owner  of  such  field 

Otherwise  if  ^^^  damages  which  he  or  she  may  have  sustained  thereby ;  but  if  it 

fence  be  unlaw-  g]jQui(3  appear  that  the  fence   inclosing  such   field  is  not  a   lawful 

fence,  then  the  verdict  shall  be  for  the  defendant. 

Sec.  3.  If  any  person  whose  fields  are  not  inclosed  by  a  lawful 
j^nng^^animaifi  fcucc  shall  kill,  wound,  maim,  chase,  worry,  or  in  any  manner  in- 
whCTe^f €006*^18  jure,  any  horses,  mules,  cattle,  hogs,  sheep  or  goats,  which  shall  be 
found  in  such  field,  whether  cultivated  or  not,  or  shall  cause  or  pro- 
cure the  same  to  be  done  by  any  other  person,  such  person,  so  ofiend- 
ing,  shall  be  liable  to  an  action,  and  the  plain tiflT shall  recover  full 
satisfaction  for  the  injury,  with  costs,  if  the  verdict  exceed  four 
dollars. 


not  lawful. 

1827,  VI,  332, 
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Sec  4.  The  foregoing  Sections  of  this  Chapter  shall  not  apply  to  a,,p"c2Setlc°e°- 

theblandsof  Edisto,  Wadmalaw,  John's  Island  and    James'   Is-  **""  r»'«'"'!'- 

land, and  fences  shall  not  be  required  to  be  kept  around  cultivated  ^i,  i'      '     ' 
grounds  on  the  said  island. 


TITLE  XII. 
01  THE  EEGIUTION  OF  TRADE  IN  CERTAIN  CASES. 

\ 


Chapter  LI.   Of  the  Inspection  and  tSale  of  Provisions  and  other 
Merchandise, 
LII.   Of  Auctions  and  Vendues. 
LI  11.   Of  Weights  and  Meas^ires, 
LIV.   Of  Shipping  and  Pilotage, 
LV.   Of  Money,  Bills  of  Exchange,  and  Promissory  Notes, 
LVL   Of  Agency, 
LVIL   Of  Limited  Partnerships, 
LVIII.   Of  the  Inspection  of  Timber  and  Ijumher, 
LIX.   Of  Neat  Cattle. 
LX.   Of  Common  Carriers. 


CHAPTER  LL 

Op  the  Inspection  and  Sale  op  Provisions  and  other  Mer- 
chandise. 


Sec. 


OotUm, 


J.  Xodednctlon  in  tare,  Ac,  allowed. 

2.  Rati  8  of  stoi  age. 

Jflour. 

3.  City  CouncJl  of  Clinrleston  to  ap- 

point Inspector  of ;  term  of  office, 
Ac. 


8ec, 

4.  Flour,  dc,  to  be    Inspecterl  before 

sale.    Not  to  apply  to  flour,  Ac, 

for  export. 
0.  Regulntioufi  as  to  barrels,  &c. 
a.  To  contain  what  quantity,  Ac. 
7.  Manner  of  Inspecting;   branding; 

deslgnatloM  of  brands. 

5.  Inspecior's  feo8. 

9.  Penalty  for  offering  for  sale  flour, 
&c.,  not  Inspected. 
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Sue. 

10.  for  alferlnp:  brands,  <&c. 

U.  For  Interfering  wiih  Inspectorj 

12.  For  Inspecio.  's  purchasing  for  sale. 

13.  Inspector    may    appolni    deputy, 

when. 
H.  To  take  oath,  Ac. 
lo.  Disposition  of  lines,  Ac. 

16.  Flour,  &e.,  in  transit,  not  subject  to 

inspection. 

Grain. 

17.  Tolls  allowed  for  grinding. 

liS.  Penalty  for  taklug  more  than  al- 
io we<l. 

19.  City  Council  of  Charleston  to  regi.- 
Jate  isale  of. 

Xaval  Stores. 

2().  City  Council  of  Charleston  to  ap- 
point Insp  ctors  of. 

21.  In^  pectoi  k  to  give  bond,  Ac. 

•22,  To  examine  crude  turpentine  Ac. 

y:i.  To  weigh,  search,  try  and  brand. 

24.  Fees  allowed;  to  have  lien  for. 

2>.  Penalty  foraltering  brands,  Ac,  and 
interfenng  with  In8pect,»»r;  In- 
spector not  »o  purchase  &c. 

26.  Weiglit  of  barrel  c)f  crude  turpen- 
tine; quantity  of  tar  to  a  barrel. 


Seo. 

PUchf  d'c,  in  Oatka  and  Barrds. 

Z7.  Casks  and  bar,rels  to  bebrandetl,  io. 
Penalty  for  failure. 

28.  Penalty      for    exporting    without 

brands,  dec. 

29.  Barrels   may  be    opened  by    pur- 

chasers where  fraud  is  suspected, 
Ac. 
CO.  To  be  done  at  their  ri>=k,  Ac. 

Fiork  and  Beef, 

31.  Barrels  to  contain  and  weigh  what; 

how  to  be  packed. 

32.  Penal  3'  for  killing  cattle  for  pacls- 

Ing  not  previously  penned  twelve 
hours. 
31.  Barrels    to  be    made   of   seasoned 
white  or  water  oak. 

Riee. 

34.  Fraudulent  mixtures  to  be  forfeited 
to  Sate.  How  examined. 

3.5.  Proceedings  in  case  sellers  do  not 
liominate  arbitrators. 

Staves  and  Shingles, 

36.  iSlze  of  pipe  staves,  Ac. 


Cotton. 

xo  dedtict  on  in      SECTION  1.  That  the  custom  of  making  a  deduction  from  the 

Wci.  ^^"    *^   iictual  weight  of  bales  of  unmanufactured  cotton,  as  an  allowance 

i«46.xi,oG8,o.  for  tare  or  draft  thereon,  is  abolished ;  and  all  contracts  made  in 

relation  to  such  cotton  shall  be  deemed  and  taken  as  referring  to 

the  true  and  actual  weight  thereof,  without  deduction  for  any  such 

tare  or  draft. 

Bate  of  sTorsj^e.      Sec.  2.  That  the  ratcs  of  storage  of  cotton  shall  not  exceed  twelve 

i5v6.vii,i:ii,^T.  and  a  half  cents  per  week  for  each  bale  of  cotton. 

Flour. 


City  Council  of 
Oharle<ton  to 
appoint  Inf-pcc- 
tor  of;   term  of 

offict?,  &c. 
1H50,  XII,9.  ?8; 
18.'iI,XII.8l7,§2. 
1  8.C  ,N.8.,4oI. 


Flour,  &c..  to  be 
inspected  before 
pnle. 

186),  Xll,  8,  g  1. 


Sec.  3.  That  the  City  Council  of  Charleston  shall,  on  or  before 
the  twenty-fifth  day  of  December,  A.  D.  1872,  and  on  or  before 
the  same  day  in  every  second  year  thereafter,  appoint  a  competent 
person  as  Inspector  of  Flour  for  the  city  of  Charleston,  who  shall 
hold  his  office  for  two  years,  and  who  shall  give  bond  to  the  State 
of  South  Carolina,  with  good  security,  to  be  approved  by  the  City 
Council  of  Charleston,  in  the  penal  sum  of  two  thousand  dollars, 
conditioned  for  the  faithful  discharge  of  the  duties  of  the  said 
office. 

Sec.  4.  It  shall  not  be  lawful  to  sell  in  the  city  of  Charleston  any 
barrel,  half  barrel,  or  bag  of  flour  or  meal,  of  wheat,  rye  or  corn, 
unless  the  same  shall  have  been  first  submitted  to  the  view  and  ex- 
amination of  the  Inspector  of  the  aforesaid  city,  and  by  him  exam- 
ined in  some  lot,  street  or  warehouse,  open  and  accessible  to  all 
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persons:   Provided,  however,    That  flour  of  wheat,  rye   or  corn,  a^^;;* ♦«^'^PP^y,^J 
manufactared  in  the  city  of  Charleston  for  export  to  any  other  port  *'^v"^' 

lh(i8  XtV   107 

or  ports  beyond  the  limits  of  the  State,  shall  not  be  liable  to  in-  §  i.  ' 
spection  in  the  said  city  of  Charleston. 

8ec.  5.  Each  and  every  cask  or  barrel  containing  flour  or  meal  Keguiations  as 
of  wheat,  rye  or  corn,  brought  into  or  manufactured  in  the  city  of  Is^o^xu'^g'i 
Charleston,  for  sale,  shall  be  well  made,  of  good  seasoned  materials, 
and  sufficiently  hooped  and  nailed  ;  and  all  casks  or  barrels  not 
made  as  aforesaid,  and  not  in  merchantable  condition,  but  capable  of 
being  made  so  at  a  reasonable  expense,  the  said  Inspector  shall 
cau^e  to  be  repaired,  and  put  in  merchantable  condition,  at  the  ex- 
pCDse  of  the  owner  thereof. 

Sec.  6.  Each  and  every  barrel  submitted  for  inspection,  as  afore-  To  contain  what 
said,  shall  contain  such  quantity  of  flour  or  meal  as,  upon  inspec-  ^"b/§^'. 
tiot),  shall  be  found  to  be  of  the  net  weight  of  one  hundred  and 
nioety-six  pounds;  and  each  and  every  half  barrel  shall  contain 
such  quantity  as  shall  be  of  the  net  weight  of  ninety -eight  pounds; 
and  all  barrels  or  half  barrels  containing  a  less  quantity  than  as 
aforesaid,  the  said  Inspector  shall  cause  to  be  made  of  full  weight, 
at  the  expense  of  the  owners  thereof. 

Sec.  7.  Every  cask  or  bag  of  flour  or  meal,  submitted  to  the  view     Manrfr  of  ir- 

/  ^  ^  spet'tmjf:  branfl- 

and  examination  of  the  Inspector  as  aforesaid,  shall  by  him  be  »"?•-  d^ sanation 
searched  and  tried,  by  boring  on  the  head  and  piercing  it  through     ib.,  ?  4:  i85fi, 
with  an  instrument  by  him  to  be  provided ;  and  he  shall,  afterwards,  me!  xm/432.' 
plug  the  same  with  soft  seasoned  wood,  to  prevent  the  entrance  of 
Water  therein  ;  and,  if  the  Inspector  shall  judge  the  same  to  be  mer- 
chaotable,  he  shall  brand  every  such  cask  or  bag  with  the  word 
"Charleston,"  and  shall  brand  the  degrees  of  fineness  of  which  he 
shall,  on  inspection,  determine  the  said  flour  or  n  eal  to  be,  in  letters 
of  half  an  inch  in  length,  which  degree  shall  be  distinguished  as 
follows,  to   wit:    "Family,"    "Extra,"    "Super,"    "Fine,"  "First 
Middlings,"  or  "Second  Middlings,"    "Ship  Stuff;"  "First  Rye," 
"Second  Rye,"  "First  Corn,"  or  "Second  Corn,"  as  the  case  may 
be;  but  if,  on  examination,  it  proves  unsound,  then  he  shall  mark 
the  cask  or  bag  with  the  Broad  Arrow. 

Sec.  8.  The  Inspector  shall  be  allowed  not  more  than  two  and  a  5i^P_£!°i!ii^- 
half  cents  per  package  for  inspecting,  which  shall  be  paid  by  the  ih'>o,  xii.s,  g4; 

1  A  1  •  \  1866,  XIII,  432. 

owner  thereof,  or  his  agent. 

Sec.  9.  No  barrel,  half  barrel,  or  bag  of  flour  or  meal,  not  ex-    Penalty  for  of- 
amined  and  inspected,  as  aforesaid,  shall  be  offered  for  sale,  under  J^Jj"^  ^J  **]^® 
the  penalty  of  five  dollars  for  each  and  every  barrel,  half  barrel,  or  *!IfP£2^4^___ 
hag  of  flour  or  meal  so  offered  for  sale,  to  be  paid  by  the  seller 
thereof. 
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bran^Kr&c®""*      Sec.  10.  If  any  person  shall  alter,  erase,  or  deface  the  mark  or 
Ab.,  g  6"  brand  made  by  the  Inspector,  on  any  barrel,  half  barrel,  or  bag  of 

flour  or  meal,  or  shall  brand  any  barrel,  half  barrel,  or  bag  of  flour 
or  meal,  which  has  not  been  inspected,  with  a  mark  or  brand,  similar 
to,  or  in  imitation  of  the  Inspector's  mark  or  brand,  or  shall  re- 
pack a  barrel,  half  barrel,  or  bag  of  flour  or  meal  previously  in- 
spected, without  first  erasing  the  Inspector's  marks  thereon,  the 
person  so  offending  shall  forfeit  and  pay,  for  each  and  every  such 
offence,  the  sum  of  fifty  dollars. 
For  interfering  Sec.  11.  If  any  persou  shall  prevent,  or  attempt  to  prevent,  the 
^ib.,  Tg^  *""  Inspector  from  exercising  the  duties  assigned  to  him,  he  shall  forfeit 

and  pay,  for  every  such  oflTence,  the  sura  of  twenty  dollf.rs. 
For  ingpfector'H      Sec.  12.  The  Inspcctor  of  flour  and  meal  shall  not  purcha^, 
pure  HBin^j     or  gj^jj^j.  (jfr^ctly  or  indirectly,  any  flour  or  meal,  for  sale,  under  the 
!••.,  §  ^  penalty  of  ten  dollars  for  each  and  every  barrel,  half  barrel,  or  bag 

of  flour  or  meal  by  him  so  purchased  and  sold. 
Inspector  ra«y      Sec.  13.  In  casc  of  sickucss,  or  temporary  absence  of  the  Inspec- 
a^pom     epu>,  ^^^^^  ^^^  .^  neccssary  for  the  convenient  dispatch  of  the  duties  of  his 
At).,  g  0.  oflSce,  he  is  hereby  empowered  to  appoint  a  Deputy,  to  act  for  him 

during  such  sickness,  absence,  or  such  time  as  he  may  think  proper, 
who  shall  also  be  made  liable  to  the  same  penalties,  and  shall  take 
the  oath  hereinafter  prescribed. 
To  take  oath,      Sec.  14.  The  Inspector  of  flour  and  meal,  under  this  Chapter, 
^ shall,  before  he  proceeds  to  perform  the  dutieej,  make  oath  or  affirma- 
tion, as  the  case  may  be,  before  the  Clerk  of  the  Court  of  Common 
Pleas,  that,  without  fear,  favor,  or  affection,  malice,  partiality,  or 
respect  of  persons,  he  will  diligently  and  carefully  examine  and  in- 
spect, to  the  best  of  his  skill  and  ability,  all  flour  or  meal  oflTered  to 
him  for  inspection,  and  that  he  will  brand,  or  cause  to  be  branded 
as  merchantable,  all  barrels,  half  barrels,  or  bags  of  flour  or  meal 
that  do  not  appear  sufficiently  sweet  and  sound,  and  no  other,  ac- 
cording to  the  best  of  his  knowledge  and  judgment;  and  also  the 
oath  provided  in  the  Constitution. 
Dijpngition  of      Sec.  15.  All  fiues  and  forfeitures  incurred  under  the  foregoing 
jo'^  ^  ff; provisions  shall  be  recovered  by  indictment,  and  appropriated,  one- 
half  to  the  informer,  and  the  other  half  to  the  use  of  the  State. 
Flour,  &c.,  ia      Sec.  16.  That  uo  flour  merely  passing  through  the  city  of  Charles- 
jfc^'to'^lnspec-  tou,  from  any  place  in  this  or  any  other  State,  to  another  port  or 
li'^xii  bisJi.  V^'^^^  0"^  o^  ^^^^s  State,  shall  be  required  to  be  inspected  in  the  said 
city  of  Charleston,  provided  such  flour  be  distinctly  marked  before 
it  comes  into  the  said  city,  upon  the  barrels  or  bags,  with  the  name 
of  the  place  from  whence  it  comes,  and  the  name  of  the  port  or  place 
of  its  destination,  with  the  words  "in  transit"  between  the  names  of 
the  said  two  places. 
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Grain. 

Sec.  17.  That  no  person  shall  take  more  toll  for  grinding  corn,  Toils  allowed  for 
wheat,  rje,  or  any  other  grain,  into  good  meal  or  flour,  than  t)ne-  r785,iv;i552rgT. 
eighth  part  for  any  quantity  under  ten  bushels,  and  for  ten  bushels, 
or  any  quantity  above,  at  one  time  brought,  one-tenth   part  only ; 
and  that  all  grain  as  aforesaid,  chopped  for  homony,  feeding  stock, 
or  for  distilling,  one-sixteenth  part. 

Sec.  18.  Any  person  or  persons  taking  more  toll  than  hereinbe-       penalty  for 
fore  directed,  shall  be  subject  to  pay  a  fine  to  the  amount  of  ten  Ihalfaiioweu**™ 
times  the  value  of  the  toll  so  taken,  to  be  recovered  in  the  most     ib.,  g  2. 
saramary  way,  before  the  nearest  Trial  Justice;    one-half  to  the 
prosecutor,  and  the  other  half  to  the  person  aggrieved. 

Sec.  19.  That  the  Oity  Council  of  Charleston   shall  have  full     city  Cooncu 
power  and  authority  to  regulate  and  control  the  sale  of  grain,  by  pifuiav  sale  of. 
measurement  or  weight,  or  both,  sold  within  the  corporate  limits  of  i823,vii,i43,g  i. 
the  city,  in  such  manner  as  will  insure  a  fair,  equal  and  uuiform  sale 
and  measurement  of  the  same. 

Naval  Stores. 
Sec.  20.  That  the  City  Council  of  Charleston  are  authorized  to   citv  crunciiof 

•^  ^  Charleston  to  ap- 

appoint  such  number  of  Inspectors  of  Naval  Stores  as  the  wants  of  point  inspectois 

the  trade  may,  in  their  judgment,  from  time  to  time  require.  r8687xii,744,g  i. 

Sec.  21.  Each  of  the  Inspectors  so  appointed  shall  give  bond  in     inspector,  to 

the  sum  of  two  thousand  dollars,  conditioned  for  the  faithful  dis-  ^—-  ^"'^-  *^- 

,  1856,Xll,riS4,g.'i. 

charge  of  his  duties. 

Sec.  22,  It  shall  be  the  duty  of  the  Inspectors  of  Naval  Stores       ^^  exnmine 
for  the  city  of  Charleston  to  examine  and  inspect  any  crude  tur-  JJJJ^*^^  turpen- 
pentine  or  other  rosins  of  grades  other  than  those  known  as  "  com-     ib.,  58371~r" 
mon  "  or  "  number  two,"  which   may  be  offered  for  sale  in  the  city 
of  Charleston,  and  which  may  be  submitted  for  examination  by  the 
owner  or  other  person  having  charge  of  the  same. 

Sec.  23.  Every  barrel  of  crude  turpentine  or  rosin  submitted  to  ^^^^^  ^  search, 
an  Inspector,  as  aforesaid,  shall  be  by  him  weighed  and  searched  tiy^i  br«nd^ 
and  tried,  and  the  Inspector  shall  brand  every  such  barrel  or  cask  iii,'687»2'4.' 
with  the  word  "  Charleston,"  and  shall  brand  thereon,  in  characters 
known  to  the  trade,  the  quality  of  said  turpentine  or  rosin,  together 
with  the  weight  of  the  same  expressed  in  figures,  and  every  barrel 
of  rosin  and  turpentine  shall  be  clean  strained  and  merchantable, 
without  chips,  leaves,  filth  or  dirt. 

Sec.  24.  For  every  barrel  of  turpentine  or  rosin  weighed  by  the 
Inspector,  he  shall  be  entitled  to  three  cents,  and  for  every  barrel  hJ?e  nin^fo?!  *^ 
inspected  and  branded  as  herein  directed,  three  and  one-quarter  i856,xri,683,§3. 
cents,. to  be  paid  by  the  owner  of  said  turpentine  or  his  agent,  and 
the  In^tpector  shall  have  a  lien  on  said  barrels  for  the  amount  due. 
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teri?K*^\ranuI"      Sec.  25.  Any  persoQ  who  shall  alter  or  erase  or  deface  the  mark 
fe?rng*w1th°in-  ^^  brand  made  by  the  Inspector  shall  be  subject  to  a  penalty  of 

?E£!:^''' . fifty  dollars  for  every  such  offense;  and  any  person  attempting  to 

prevent  the  Inspector  from  exercising  his  duties  shall  be  subject  to 

a  penalty  of  twenty  dollars  for  each  offense,  all  of  which  shall  be 

recoverable  by  indictment  in  any  Court  of  competent  jurisdiction : 

Inspector  rot  to  and  the  Inspector  shall  not  be  permitted  to  purchase,  directly  or 

purcaase,    o.      indirectly,  any  turpentine  or  rosin  for  sale  or  exportation,  under  a 

penalty  of  ten  dollars  per  barrel. 
Weight  of  barrel  ^K^-  26.  That,  in  the  absence  of  satisfactory  proof  of  a  special 
tm^quaat.tSrot  Stipulation  to  the  contrary,  it  shall  be  presumed  and  held  that  the 
ir^^xiVro  a  ^"^"^^^y  ^^^  weight  of  crude  turpentine,  to  make  a  barrel  thereof, 
1: 1746,  III,  G»7,  is  two  hundred  and  eighty  pounds,  and  that  the  quantity  of  tar  to 
make  a  barrel  thereof  is  thirty- two  gallons. 


§4. 


Pitch,  &c.,  in  Casks  and  Barrels. 

oaskaand  bar-      ^^^'  ^^'  That  every  person  who  shall  sell  or  expose  for  sale,  in 
ed ''ic  ^^  **"*'^*^'  *"y  P*i^*i  of  this  State,  any  pitch,  tAr,  rosin,  turpentine,  beef  or 
lb.,  (i86,  ^  1.     pork,  in  any  casks  or  barrels,  shall  first  set  on  every  such  cask  or 
barrel  a  burnt  mark,  with  the  first  letter  of  tiie  Christian  name, 
and  the  surname  at  length,  of  the  maker  of  such  commodity,  with 
an  iron  brand ;  and  if  any  person  shall,  in  any  port  or  place  of  ex- 
portation within  this  State,  sell  or  expose  to  sale  any  of  the  said 
commodities  hereinbefore  enumerated,  in  any  cask  or  barrel,  before 
the  same  be  marked  and  branded  as  aforesaid,  every  such  person 
ure.  shall,  for  every  such  cask  or  barrel,  forfeit  the  sum  of  two  dollars 

to  the  person  or  persons  who  will  inform  and  sue  for  the  same,  to 
be  recovered  before  any  Trial  Justice, 
penalty  for  ex-      Sec.  28.  If  any  merchant,  factor,  trader,  or  other  person,  shall 
E^in^dst!  &I;?*^°"'  ship  or  put  on  board  any  ship  or  vessel  any  of  the  said  commodities 
^^-  hereinbefore  enumerated,  in  any  casks  or  barrels,  with  intent  to 

export   the  same   before  such    casks   or   barrels    be  marked  and 
branded  as  aforesaid,  every  such  merchant,  factor,  trader,  or  other 
person,   shall  forfeit  the  sum  of  two  dollars  for  every  such  cask 
or  barrel,  to  be  sued   for,   recovered  and  disposed  of  in  manner 
aforesaid. 
Barrels  may  be      Sbc.  29.  If  any  fraud  or  abuse  shall  be  suspected  in  any  barrel  or 
cSaLra  ''^where  barrels  of  pitch  or   rosin    which   shall    be    brought  to  market  or 
pect^.  &c.  '^"'"  exposed  to  sale,   the  person  who  shall  treat   for  the  purchase  of 
lb.,  688,  ^  8.     such  pitch  or  rosin  shall  be  at  liberty  to  cut  open  as  many  bar- 
rels of  the  same  as  he  fc*hall  think  proper,  which  shall  be  liable 
to  be  viewed,  judged  and  forfeited,  as  is  directed  in  the  case  of 
rice,  and  where  any  pitch  or  rosin  shall  be  condemned  as  fraud- 
ulent  by   the  person  or  persons  empowered   (as  is  directed  with 


Digitized  by 


Google 


thp-r  riBk.  &c. 
lb." 


OF  SOUTH  CAEOLINA.  303 

respect  to  rice)  to  view  and  judge  the  same,  all  such  condemned 
pitch  and  roein  shall  be  forfeited,  and  sold  by  the  State  Treasurer, 
and  applied  to  such  uses  as  is  directed  in  the  case  of  rice. 

Sec.  30.  That  where  any  pitch  or  rosin  shall  be  ordered  to  be  cut  to  be  done  at 
open  as  aforesaid,  without  the  consent  of  the  owner  or  person  offer- 
ing or  exposing  the  same  for  sale,  the  same  shall  be  done  at  the  risk 
of  the  person  who  shall  cause  such  pitch  to  be  so  cut  open,  that  is  to 
say,  if  such  pit«h  or  rosin  shall  not  be  condemned  i\»  fraudulent  by 
the  person  or  persons  empowered  to  view  and  judge  the  same,  then 
the  person  who  caused  the  said  pitch  or  rosin  to  be  so  cut  open  and 
examined,  shall  take  to  himself  every  such  barrel  so  cut  open,  and 
which  fihall  not  be  condemned  as  aforesaid,  and  shall  pay  to  the 
owner  or  pen«on  offering  the  same  to  sale,  the  current  sum  or  price 
which  good  pitch  or  rosin  shall  then  be  at,  at  that  port  or  place, 
anything  hereinbefore  contained  to  the  contrary  notwithstanding. 

Fork  and  Beef. 

Sec.  31.  That  every  barrel  of  pork  or  beef  packed  and  sold  in 
this  State  shall  contain  thirty  gallons  and  two  hundred  pounds  tRin  and  weiRh 

weight  of  wholesome,  well  cured  meat,  in  the  same,  which  shall  be  pncicH. 

weighed  by  the  packers,  and  well  packed  with  salt  and  pickle,  each     ^^ '  '^^''^  *• 
piece  not  to  weigh  more  than  eight  pounds,  and  not  to  be  cut  or 
mahgled  further  than  to  take  out  the  kernels  or  where  the  bones 
require  it,  and  not  more  than  two  heads  in  one  barrel  of  pork.     No 
beefs  heads  or  shanks  shall  at  all  be  packed. 

Sec.  32.  That  in  case  any  person  shall  kill  any  cattle  to  put  in  penalty  for  kii:- 
barrela  for  sale,  without  having  first  penned  them  twelve  hours  be-  }°ckinK" m  p!?- 
fore  killing  them,  every  such  person  shall  forfeit  the  sum  of  ten  twe"veVuw.''^ 
dollars,  current  money,  for  every  head  of  cattle  so  killed,  to  the  ~  ibTToss/gy" 
person  who  will  sue  for  the  same,  to  be  recovered  before  any  Trial 
Justice. 

Sec.  33.  That  every  person  and  persons  in  this  State  shall  make     to  bema'iftnf 
his  and  their  casks  for  packing  beef  or  pork,  of  sound,  dry  and  well  orwrtl^r  oa^!'***' 
seasoned  white  or  water  oak  timber,  without  sap,  the  heads  as  well     i^» ^^"« i 3- 
as  bodies  of  which  casks,  shall  be  made  tight,  so  as  to  hold  pickle, 
and  shall  fill  the  said  casks  with  water  before  the  same  are  packed 
with  any  beef  or  pork. 

Rice, 

Sec.  34.  That  if  any  planter  or  other  person  shall  sell  or  expose        FraiuUiUnt 
for  gale  to  any  merchant,  factor  or  any  other  person,  at  any  port  or  Joifeite?  tl»'  the 
place  of  exportation  within  this  State,  any  casks  or  barrels  of  rice  —^^-^~ .-^r--. 
wWch,  upon  opening  or  uncasking  the  same,  shall  be  found  to  con-  nsa.iv.sio^gi! 
tain  any  unfair  and  fraudulent  mixture  of  small  or  damaged  rice, 
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Hov  examned.  then,  and  in  every  such  case,  the  seller  of  the  said  rice,  or  person 
offering  the  same  to  sale,  shall  immediately,  on  request  of  the  buyer, 
or  person  offering  to  buy  the  same,  name  one  indifferent  person, 
being  a  freeholder,  and  the  said  buyer  another,  to  view  the  said  rice, 
and  if  such  two  persons  shall  agree  in  opinion  and  certify  the  same 
in  writing  under  tlieir  hand.s,  that  such  rice  was  deceitfully  and 
fraudulently  packed  and  exposed  for  sale,  every  such  cask  or  barrel, 
so  fraudulently  packed  and  exposed  for  sale,  shall  be  forfeited  to 
the  State,  and  the  same  shall  be  sold  or  caused  to  be  sold  by  the 
State  Treasurer,  or  by  the  person  or  persons  who  vshall  condemn  the 
same,  for  the  use  aforesaid,  who  shall  be  allowed,  thereout,  five  per 
cent,  for  their  trouble. 
Pr  *»ed'  ^^^'  ^^'  "^^^^  ^^  ^^®  seller  shall  refuse  to  nominate  a  person  to 

(Vise  aeiieri  do  yicw  the  Said  ricc,  then  the  buyer  shall  nominate  both  the  persons 

»>»tr«ton.^ to  view  such  rice,  who  shall  have  the  same  power  as  if  one  had  been 

i7i6,ni,6a/,S2.  jjamed  by  the  seller  and  one  by  the  buyer:  Provided^  That  in  case 
the  said  persons  nominated  as  aforesaid  shall   not  agree  in  opinion, 
they  shall  have  power  to  nominate  a  third  person,  being  a  free- 
holder as  aforesaid,  who  shall  have  the  same  power  as  the  first  two 
by  this  Chapter  have;  and  in  case  either  of  the  said  two  persons 
shall  refuse  or  neglect  to  join,  or  cannot  agree  in  nominating  such 
third  person,  then  and  in  such  case  any  Trial  Justice,  on  notice 
given  by  both  or  either  of  the  said  persons,  shall,  and  he  is  hereby, 
required  to  nominate  such  third  person,  which   third  person  shall 
have  the  same  power  in  the  premises  as  if  he  had  been  nominat^Kl 
by  both.      And  such  adjudication  and  certificate  shall  be  made 
within  twenty-four  hours  from  the  first  application,  and  the  said 
certificate  shall  be  deemed  a  sufficient  condemnation  of  the  said 
rice,  to  warrant  the  sale  thereof  as  aforesaid;  anyjaw,  statute,  usage 
or  custom,  to  the  contrary  notwithstanding. 

Staves  and  Shingles, 

Size  of  p;  e      ^^^-  ^^-  T^^^^  all  staves  to  be  made  for  exportation,  and  all  shin- 
ftaveg,  jgc.         gigg  which  shall  be  offered  to  sale  in  this  State,  shall  be  made  of 
*'  good  and  sound  timber,  and  shall  be  of  the  following  dimensions,  to 

wit :  Each  pipe  stave  to  be  made  of  white  oak,  fifty-eight  inchis 
long,  and  not  less  than  three  quarters  of  an  inch  thick  at  the  thin 
edge,  and  three  inches  broad,  clear  of  sap;  each  hogshead  stave  to 
be  made  of  red  or  white  oak,  forty-two  inches  long,  not  to  be  less 
than  three  quarters  of  an  inch  thick  at  the  thin  edge,  and  four 
inches  broad,  clear  of  sap;  and  each  barrel  stave,  of  red  or  white 
oak,  to  be  thirty  inches  long,  not  to  be  less  than  half  an  inch  thick 
at  the  thin  edge,  and  four  inches  broad,  clear  of  sap;  and  each 
shingle  to  be  twenty- two  inches  in  length,  and  not  less  tlian  half 
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an  inch  thick  at  the  thick  end,  and  well  shaved,  so  as  not  to  be 
winding,  and  not  leess  than  three  inches  and  a  half  broad,  clear  of 


CHAPTER  LII. 
Of  Auctions  and  Vendues. 


8bc. 

1.  Auctioneers  ftc,  to  give  bond  to 

city  or  town  where  they  reside. 

2.  Purchaaers  at    salet    refusing  to 

comply  witii  terms,  Ac  ,  liable  for 
losses  on  a  resale. 


Sec. 

3.  Remedy  against  anctioneers. 

4.  Responsibility    of,     for     loss    of 

goods. 


Section  1.  That  every  vendue  master  and  auctioneer,  before  he       Anctioneeps, 
shall  act  in  such  capacity,  shall  be  compelled  to  irive  to  the  Council  iwnd.  &c.    ^^* 
of  the  city  or  town  where  he  may  reside,  full  and  ample  security  for  i823,vi,  209,  g  s. 
the  due  and  faithful  performance  of  his  duty  as  auctioneer  or  vendue 
master,  as  the  case  may  be. 

Sec.  2.  That  every  person  who  shall  purchase  any  lands,  houses,  p^  ^  e„  ^t 
horses,  cattle,  ships,  boats,  or  other  vessek,  goods,  wares  and  mer-  ^^^  refuaing  to 
chaudise,  at  any  public  sale  in  this  State,  and  which  purchase  shall  terms  liaWe  for 

be  entered  in  the  books  of  the  vendue  masters  so  selling  such  prop-  re-saie.      

erty,  such  person  refusing  to  comply  with  the  conditions  of  the  said  gio.^'  ^^'  ^'^' 
sale  within  seven  days  thereafter,  shall  be  liable  to  all  losses  arising  MciLf Sia.^^'  ' 
thereon,  to  the  original  owner;  and  for  the  more  speedy  ascertaining 
said  losses,  the  vendue  master  is  authorized  to  resell  such  lauds, 
holies,  horses,  cattle,  ships,  boats,  or  other  vessels,  goods,  wares  and 
merchanaise,  on  the  original  conditions,  giving  seven  days'  notice 
of  said  sale ;  and  whatever  deficiency  shall  arise  on  said  purchaser's 
noacortipiiance,  the  vendue  master  shall  recover,  at  the  first  ensuing 
Court  having  jurisdiction,  such  loss,  from  every  person  so  declining 
to  comply  with  the  conditions  of  the  original  purchase,  together  with 
the  commissions  and  other  expenses  attending  the  sale.  No  judg- 
ment given  in  any  such  cause  shall  be  arrested  or  staid  for  or  by 
reason  of  any  error  or  mistake  in  the  proceedings. 

Sec.  3.  The  owners  of  property  placed  in  the  hands  of  vendue  Remedy  against 
masters  or  auctioneers,  either  for  public  or  private  sale,  are  author-    i8io7vi,;^,g  1. 
ized  and  empowered  to  recover  from  said  vendue  masters,  in  the  J ^.^' &^mc(?' 
most  summary  manner,  before  any  Court  of  competent  jurisdiction  43o ;  s  McO.,  98. 
in  the  State,  for  goods  or  other  property  by  them  sold  on  account 
of  said  owners.     Judgment  given  in  such  case  shall  not  be  arrested 
or  stayed  for  or  by  reason  of  any  error  or  mistake  in  the  proceed- 
ings. 

20 
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Refeponsibiiity      Sec.  4.  Nothing  in  this  Chapter  shall  be  so  construed  or  under- 

tcotAa^scc      ^  Stood  OS  to  render  vendue  masters  or  auctioneers  responsible  for  the 

lb.,  22.  loss  of  goods  or  other  property  occasioned   by  the  act  of  a  public 

enemy,  the  act  of  God,  or  by  any  other  cause  which  man  could  not 

prevent  or  foresee. 


CHAPTER  LIII. 
Of  Weights   and  Measures. 

Bbc.  I  Skc. 

1.  To  be  regalated  by  United  States  I    3.  Clerks  of  Court  to  keep.  Same  to  be 

standard.  [  purchased  by  Goveroor. 

2.  To  bu  kept  by  State  Treasurer.  | 

iftted  by  u.  &      Section  1.  Weights    and   measures  shall  be  regulated  by  the 
uTs.  Con.,  Art".  Standard  fixed  by  the  Congress  of  the  United  States. 
^'  2  8-  Sec.  2.  Such  weights  and  measures  as  have  been,  or  may  hereafter 

Stat?  TWsurer!  ^^'  fumished  this  State  by  the  Government  of  the  United  States, 
jTk.Ij.s"  shall  be  kept  by  the  State  Treasurer,  and  the  said  weights  and  meas- 
stat^'^S^'iiiw,  ures  shall  be  deemed  and  taken  to  be  the  standard  weights  and 
IV,' MO,* §6;  1783*  measurcs  by  which  all  the  weights  and  measures  in  this  State  shall 
^^'•^"'K''^'- be  regulated. 

Sec.  3.  The  Clerk  of  the  Court  of  Common  Pleas  and  General 
to  keep.  Sessions  of  each  County  in  this  State  shall  fnrni.sh,  and  is  required 

iR-i^^xn^'  soo'  ^^  ^®®P  ^°  ^^  office,  the  weights  and  measures   established   by  law, 
^  ^'  which  shall  be  the  standards  of  all  other  lYcights  and  measures  in 

said  County,  and  to  which  any  person  shall  have  free  access  to  test 

Same  to  be  the  same;  and  the   Governor  of  the  State    is   authorized  and  re. 

oo\^era?r.       ^  quired  to  purchase  such  standard  weights  and  measures  out  of  the 

fines  and  forfeitures  incurred  in  their  respective  Counties. 
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CHAPTER  LIV. 
Op  Shipping    and  Pilotage. 

Sec.  I  8eo. 

BoaU  and  Steamboats.  i    5.  Owners  liable  for  good  conduct  of 

^  !  master. 

1.  Boats  drawlnf;  thrpe  feet  or  more 

to   liaTe   draught  and    owner's  j  Pilotage, 

name  legibly  marked. 

2.  One  hundred  dollars'  penalty  for  i    6.  Governor  to  appoint  a  Board  of  Pi- 

violating  last  Section.  lot  CommisHioners. 

8w  Penalty  for  stealing  or  letting  loose  '    '^' ^%^^^!''^''^  ^^  Commissiooers. 

l>o*t8  canoes  Ac.  ,    ,   to  grant  Ttcenses  to  pilots. 

4.  Master  liable  for  injury  by  explo-       9.  who  may  act  as  pilots. 

sionof  steamboat  boilers,  unless     10.  City  Council  vested  with  control  of 

unavoidable.  Charleston  harbor. 

Boats  and  Steamboats, 

Section  1.  That  every  boat  or  pettyauger,  dray^ing  more  than  ^^  j^^^^  owner's 
three  feet  water  when  loaded,  used  or  to  be  used  in  any  of  the  ^pjughtof  w'lter 
rivers  in  this  State,  shall  have  her  draught  of  water  fairly  and  Jey'b'y  markpd. 
visibly  marked  on  her  stern  post,  in  feet  and  half  feet,  and  shall  §4.'    '      '     ' 
likewise  have  the  owner's  name  and  place  of  abode,  that  is  to  say, 
the  town  or  County  in  which  he  lives,  plainly  marked  in  legible 
characters,  in  some  open  visible  part  of  the  said    boat  or   petty- 
auger. 

Sec.  2.  Every  owner  or  owners  of  any  such  boat  or  pettyauger 
drawing  more  than  three  feet  water,  as  aforesaid,  who  shall  employ  forneKiect^  ^ 
or  make  use  of  the  same  in  any  of  the  rivers  in  this  State,  or  in  ^^■»  §  *• 
passing  through  any  of  the  creeks  made  navigable  by  authority  of 
law,  without  having  their  respective  draughts  of  water,  and  also 
the  owner  or  owners'  name  or  names  and  place  of  abode  plainly 
marked  thereon,  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars  current  money,  for  every  time  such  boat  or  petty- 
auger shall  pass  through  any  of  the  said  creeks  or  cuts,  as  afore- 
said, to  any  person  or  persons  that  will  inform  and  sue  for  the 
same,  to  be  recovered  by  action  in  any  Court  of  competent  juris- 
diction. 

Sec.  3.  That  any  person  or  persons  who  shall  steal,  take  away,  or       j^     person 
let  loose,  any  boat,  pettyauger  or  canoe,  or  steal  or  take  away  any  J^^'^J'g^'jlIjJ   ^J^^*! 
grappling,  painter,  rope,  sail  or  oar  from  any  landing  or  place  ^^  fininhed^ 
whatsoever,  where  the  owners  or  persons  in  whose  service  or  employ  lbyMiJo3,^  i^ 
they  were  last  in.  had  made  fast  or  laid  the  same,  (except  all  boats 
or  canoes  as  are  let  loose  from  another  boat,  canoe  or  vessel,)  shall 
be  liable  to  such  fine  or  fines  as  the  Court  of  Sessions  shall  impose, 
if  the  matter  of  fact  be  felony  or  larceny,  and  make  good   to  the 
person  or  persons  injured  all  damages  they  shall  sustain;  and,  in  steaiin",*  ^&c.^ 
case  the  matter  of  fact  be  a  trespass  only,  the  person  or  persons         ' 
committing  such  offense  shall  make  good  to  the  person  injured  all 
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damages  that  may  accrue  thereby,  and,  moreover,  forfeit  and  pay, 
for  every  time  he  or  they  shall  be  found  guilty  thereof,  the  sum  of 
twenty  dollars,  one  moiety  thereof  to  be  paid  to  the  State  Treasurer, 
for  the  public  use,  the  other  moiety  to   him  or  them  that  will  sue 
and  prosecute  for  the  same  in  any  Court  of  competent  jurisdiction 
in  this  State,  besides  his  charges  therein  expended. 
Master  liable      ^-EC.  4.  That  if  any  person  within  this  State  shall  suffer  injury  to 
It^amiwat*boiier  Hfe  or  limb,  by  the  explosion  of  any  boiler  of  a  steamboat,  or  by 
bie.*^**  ***^*^°****"  reason  of  the  uuskillfulness,  mismanagement  or  negligence  of  the 
'i8.J7,yi,67i,gi.  person  or  persons  having  the  charge  or  command  of  the  said  boat, 
or  her  engine,  or  by  reason  of  any  defect  in  the  said  engine  or  boat, 
or  by  reason  of  the  deficiency  or  want  of  any  matter  or  thing  ne- 
cessary and  proper  for  the  managemeot  or  seaworthiness  of  the 
said  boat,  the  Captain,  Master,  or  ot^er  person  having  command 
or  charge  of  such  boat,  shall,  for  every  such  injury,  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  by 
fine  or  imprisonment,  or  both,  at  the  discretion  of  the  Court  before 
which    such    conviction   shall    be  had:    Provided,  however.   That 
nothing  contained  in  this  and  the  following  Section  shall  be  so 
construed  as  to  prevent  the  defendant  from  showing,  on  the  trial, 
that  the  injury  arose  from  unavoidable  accident,  and  without  fiiult 
on  his  part ;  and  that  said  Sections  shall  not  in  any  manner  be 
construed  to  restrict  the  liability  of  any  person  to  be  indicted,  tried 
and  punished,  under  any  law  now  existing. 
Owners  liable      Sec.  5.  The  owncrs  of  every  steamboat  shall  be  deemed,  and  are 
o^marter?"^  °    hereby  made,  responsible  for  the  good  conduct  of  the  Masters  or 
ib.,g-4.  Captains  employed  by  them;  and  if  any  penalty  incurred  by  the 

Master,  Captain  or  other  person  having  the  command  or  charge  of 
a  steamboat  or  her  engine,  cannot  be  collected  of  him  by  due  course 
of  law,  the  same  may  be  recovered  of  the  owners  of  the  boat  in 
whose  service  and  employment  he  was  at  the  time  such  offens«e  was 
committed,  jointly  and  severally,  in  the  same  manner  as  if  they  were 
sureties  of  such  Master,  Captain  or  person  in  command  or  charge  as 
aforesaid. 

Pilotage. 

eoveraor  to      Sec.  6.  That  the  Governor  of  the  State  shall  appoint  a  Board  of 

appoint  Com  mis-  ^  .     .  „  _..,  .  «     i  n     •  f 

p'onere.       Commissioners  of  Pilots,  to  consist  of  three  seafaring  men,  one  oi 

^i868,xiv,iio,  ^^^^^  gi^^ij  ^^  ^  first-class  pilot. 

Term  of  office.      Sec.  7.  The  members  of  the  Board  of  Commissioners  herein  pro- 
fl^y. Yided  for  shall  hold  their  office  for  two  vears,  unless  sooner  removed 

by  the  Governor.     When  a  vacancy  occurs  a  new  appointment 

be  made  for  the  full  term. 
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To  grant  i:- 
oensos. 


Pilot*. 


Sec.  8.  Said  Board  shall  be  authorized  to  grant  license  for  pilots 
as  first,  second,  third  and  fourth  class,  as  they  may  be  entitled  from 
their  skill  and  knowledge  of  the  business. 

Sec.  9.  It  shall  be  lawful  for  any  person  or  persons  to  act  as  pilots 
in  this  State  who  shall  be  examined  and  approved  by  the  Board  of    ib.,§2. 
Comml^ioners  herein  provided  for. 

Sec.  10.  That  the  Citv  Council  of  Charleston  are  vested  \vithfull       city  council 

,  "        ,  ,  1  ,     .  vested  with  con- 

power  and  authority,  irom  time  to  time,  under  their  common  seal,  troi  of  chariw- 
to  make  and  establish  such  by  laws,  rules  and  ordinances,  respecting  ~iT$3  vii  S8 
the  harbor  and  the  regulation  of  seamen,  as  to  them  shall  appear  2*-  g^^^^  ^^^. 
expedient  and  necessary ;  and  they  may  also  take  such  effectual  ftich'Yw '^^' ^ 
measures  for  carrying  into  execution  all  laws  in  force  respecting  the 
said  harbor  as  to  tliem  may  seem  proper.* 


CHAPTER  LV. 


Of  Money,  Bills  of  Exchange,  and  Promissory  Notes. 


Skc. 


Omfederale  States  Notes. 


1.  Debts  contracted  with  reference  to 

Confederate  money  to  be  deter- 
mined by  Federal  money. 

2.  Value  of  Federal  mon»y:  1.  186'— 

Jan  miry  and  February.  2.  March. 
3.  April.  4.  May.  5.  June.  6  Ju- 
ly and  August.  7.  September. 
8  October.  9.  November,  lo.  De- 
cember. 11.1862— January.  12  Fe- 
bruary. 18  Mai'ch.  14.  Aprn. 
15  May.  16. June  17.July.  18  Au- 
gust 19  September.  20  Ociober. 
-1  November.  i22.  December.  28. 
1863 — January  24.  February.  25. 
March  i'«.  April.  27.  May.  28. 
June.  29.Ju1v.  80  Augnat.  31.  Sep- 
tember. 32  October.  33.  Novem- 
ber. 34.  December.  35  1864— Jan- 
uary. 36.  Februury.  37  March. 
38.  April.  39.  May.  40  June.  4>. 
July.  42.  August.  43.  September. 
44.  October  45.  November.  46.  De- 
cember.  4MH65— January.  4h.  Fe- 
bruary. 4a.  March.  50.  April  and 
May. 

3.  One  day,  smallest  division  of  time. 

Money  of  AccourU. 
i  Dollars,  dimes,  cents  and  mills. 

Interest  of  Money. 
5.  Legal  rate  to  be  seven  per  cent. 


Sbc. 

6.  Decrees  and  judgments  to   draw 

interest. 

7.  Usury  acts  repealed. 

BHU  of  Exchange  and  Promissory  Notes. 

8.  Promissory  notes  made  negotiable 

and  assignable. 

9.  Notes  made  before  death,  and  ne- 

gotiated after,  binding  on  estate ; 
proviso. 

10.  Inland  billsof  exchange  to  be  pro- 

tested if  not  paid ;  fees  for  pro- 
testing. 

11.  Endorser  not  to  be   held  unless 

protest  is  made. 

12.  Protest  unnecessary  if  bill  is  for 

less  than  $.00. 

13.  Bill  of  exchange  accepted  for  debt 

to  be  accounted  a  payment. 

14.  Drawer,  Ac,  not  to  be  discharged. 

15.  Protest  good  evidence  if  Notary 
be  dead  or  nbsent. 

Days  of  grace  on  bills  payable  at 

sight. 
Trotestpd  bill  to  carry  interest. 
Draweis  and   endorsern   muy   be 


IC). 


19. 


sued  jointly  or  separately. 
Damages    allowed 


upon   certain 
protested  bills. 

20.  Jury  may  render  verdict  for  dilfer- 

en«'e  of  exchange  on  foreign  bills. 

21.  Notes,  i&c.for  less  than  one  dollar, 

void  ;  perialty  for  Issuing. 


*  For  regulations  concerning  pilotage  of  bar  and  harbor  of  Charleston,  see 
Horsey's  Compilation  of  City  Ordinances,  p.  83. 
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Confederate  States  Xotes. 
Debtfl  cor-      SECTION  1.  That  the  value  of  all  debts  and  obligations,  whether 

tracted  with  re-  ,  _  ,  ,  ,  ,    .      ^,      /.   i 

lerence  to  Con-  uuder  Seal  OF  not  Under  seal,  created  or  contracted  m  Confederate 
tobedeterramed  States  notes,  or  With  reference  to  Confederate  States  notes  as  a  basis 

money. _  of  value,  issued  by  the  si>-called  Confederate  States  Government,  or 

18C9,  xiv,277.  jjj  Qj,  jjy  ^j^y  \y\\\^^  bonds  or  notes  assimilated  or  made  equivalent  iu 
value  to  Confederate  States  notes  by  any  law  or  custom  of  trade 
during  the  years  1861,  1862,  1863,  1864  and  1865,  shall  be  deter- 
mined by  the  value  of  said  Confederate  States  notes  iu  the  lawful 
money  of  the  United  States  at  the  time  such  debts  or  obligations 
were  created  or  contracted. 

Value  of  Fed-      ^^^'  ^'  That  the  value  of  one  dollar  of  lawful  money  of  the 
erai  money.       United  States  in  said  Confederate  States  notes  is  declared  as  follows, 
namely  : 
isGWanuary      1.  Durinff  January  and  Februarv,  1861,  one  dollar  of  lawful 

and  February.  *=•  •'  '  r^      /*  rr 

money  Avas  equal  to  one  dollar  and  five  cents  of  Confederate  States 
notes. 

March.  2.  DuHng  March,  1801,  one  dollar  of  lawful  money  was  equal  to 

one  dollar  and  six  cents  of  Confederate  States  notes. 

3.  During  April,  1861,  one  dollar  of  lawful  money  was  equal  to 
one  dollar  and  seven  centos  of  Confederate  States  notes. 

May.  4.  During  May,  1861,  one  dollar  of  lawful  money  was  equal  to 

one  dollar  and  eight  cents  of  Confederate  States  notes. 

j„„g  5.  During  June,  1861,  one  dollar  of  lawful  money  wa.s  equal  to 

one  dollar  and  nine  cents  of  Confederate  States  notes. 

6.  During  July  and  August,  1861,   one  dollar  of  lawful  money 
gust.  was  equal  to  one  dollar  and  ten  cent^  of  Confederate  State  notes. 

8€i,temb€r.  '^*  I^uring  September,  1861,  one  dollar  of  lawful  money  was  equal 

to  one  dollar  and  eleven  cents  of  Confederate  States  notes. 

8.  On  the  first  day  of  October,  1861,  one  dollar  of  lawful  money 
was  equal  to  one  dollar  and  twelve  cents  of  Con  federate  States  notes, 
and  from  day  to  day  thereafter  regularly  increased  in  value  until 
the  thirty-first  day  of  October,  1861,  when  one  dollar  of  lawful 
money  was  equal  to  one  dollar  and  fifteen  cents  of  Confederate 
States  notes. 

Kovembor.  9    q^  ^^^  f^^^^  ^^y   ^f  November,   1861,  one   dollar  of  lawful 

money  was  equal  to  one  dollar  and  fifteen  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  thirtieth  of  November,  1861,  when  one  dollar  of  lawful 
money  was  equal  to  one  dollar  and  twenty  cents  of  Confederate 
States  notes. 

December.  IQ.  On  the  first  day  of  December,   1861,   one   dollar  of  la^^"^ 

money  was  equal  to  one  dollar  and  twenty  cents  of  Confederate  States 


April. 


October. 
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notes,  and  from  day  to  day  thereafter  regularly  iucreased  in  value 
antil  the  fifteenth  day  of  December,  1861,  when  one  dollar  of  lawful 
money  was  equal  to  one  dollar  and  thirty  cents  of  Confederate 
States  notes,  and,  from  day  to  day  thereafter,  regularly  decreased  in 
value  until  the  thirty-first  day  of  December,  1861,  when  one  dollar 
of  lawful  money  was  equal  to  one  dollar  and  twenty  cents  of  Confed- 
erate States  notes. 

11.  On  the  first  day  of  January,  1862,  one  dollar  of  lawful  money    i862-January. 
was  equal  to  one  dollar  and  twenty   cents  of  Confederate   States 

notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  thirty-first  day  of  January,  1862,  when  one  dollar  of  law- 
ful money  was  equal  to  one  dollar  and  twenty-two  cents  of  Confed- 
erate States  notes. 

12.  On  the  first  day   of  February,  1862,   one  dollar  of  lawful     February, 
money  was  equal  to  one  dollar  and  twenty-two  cents  of  Confederate 

States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  twenty-eighth  day  of  February,  1862,  when  one  dol- 
lar of  lawful  money  was  equal  to  one  dollar  and  forty-eight  cents  of 
Confederate  States  notes. 

13.  On  the  first  day  of  March,  1862,  one  dollar  of  lawful  money     ^^^^.^j^ 
was  equal  to  one  dollar  and  forty-eight  cents  of  Confederate  States 
note?,  and  from  day  to  day  thereafter  regularly  increased  in  value 

until  the  thirty-first  day  of  March,  1862,  when  one  dollar  of  lawful 
money  was  equal  to  one  dollar  and  seventy-three  cents  of  Confed- 
erate States  notes. 

14.  On  the  first  day  of  April,  1862,  one  dollar  of  lawful  money  April. 
was  equal  to  one  dollar  and  seventy-three  cents  of  Confederate 
Stales  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  thirtieth  day  of  April,  1862,  when  one  dollar  of  law- 
ful money  was  equal  to  one  dollar  and  eighty-seven  cents  of  Con- 
federate States  notes. 

15.  On  the  first  day  of  May,  1862,  one  dollar  of  lawful  money 
wag  equal  to  one  dollar  and  eighty-seven  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  thirty-first  day  of  May,  1862,  when  one  dollar  of  lawful 
money  was  equal  to  one  dollar  and  eighty- nine  cente  of  Confederate 
States  notes. 

16.  On  the  first  day  of  June,  1862,  one  dollar  of  lawful  money  •'"'^e. 
was  equal  to  one  dollar  and  eighty-nine  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  thirtieth  day  of  June,  1862,  when  one  dollar  of  lawful 
money  was  equal  to  one  dollar  and  ninety  cents  of  Confederate 
States  notes. 

17.  On  the  first  day  of  July,  1862,  one  dollar  of  lawful  money     juiy. 


May. 
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September. 


October. 


was  equal  to  one  dollar  and  ninety  cents  of  Confederate  States  notes, 
and  from  day  to  day  thereafter  regularly  decreased  in  value  antil 
the  twentieth  day  of  July,  1862,  when  one  dollar  of  lawful  tnoney 
was  equal  to  one  dollar  and  eighty-three  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  thirty-first*  day  of  July,  18G2,  when  one  dollar  of  lawful 
jnoney  was  equal  to  one  dollar  and  ninety  cents  of  Confederate 
States  notes. 
Aucust.  18.  On  the  first  day  of  August,  1802,  one  dollar  of  lawful  money 

was  equal  to  one  dollar  and  ninety  cents  of  Confederate  States  notes, 
and  from  day  to  day  thereafter  regularly  increased  in  value  until 
the  thirty-first  day  of  August,  1862,  wlien  one  dollar  of  lawful 
money  was  equal*  to  two  dollars  and  seventeen  cents  of  Confederate 
States  notes. 

19.  On  the  first  day  of  September,  1862,  one  dollar  of  lawful 
money  was  equal  to  two  dollars  and  seventeen  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  thirtieth  day  of  September,  1862,  when  one  dollar 
of  lawful  money  was  equal  to  two  dollars  and  twenty-three  cents  of 
Confederate  States  notes. 

20.  On  the  first  day  of  October,  1862,  one  dollar  of  lawful  money 
was  equal  to  two  dollars  and  twenty  three  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  thirty-first  day  of  October,  1862,  when  one  dollar  of 
lawful  money  was  equal  to  two  dollars  and  thirty  cents  of  Confed- 
erate States  notes. 

21.  On  the  first  day  of  November,  1862,  one  dollar  of  lawful 
money  was  equal  to  two  dollars  and  thirty  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  thirtieth  day  of  November,  1862,  when  one  dollar 
of  lawful  money  was  equal  to  two  dollars  and  thirty-three  cents  of 
Confederate  States  notes. 

22.  On  the  first  day  of  December,  1862,  one  dollar  of  lawful  money 
was  equal  to  two  dollars  and  thirty-three  cents  of  Confederate  Statft* 
notes,  and  from  day  to  day  thereafter  regularly  decreased  in  vahie 
until  the  thirty-first  day  of  December,  1862,  when  one  dollar  of 
lawful  money  was  equal  to  two  dollars  and  thirty  cents  of  Confed- 
erate States  notes. 

18  is-jAnuary.  2o.  On  the  first  day  of  January,  1863,  one  dollar  of  lawful  mooey 
was  equal  to  two  dollars  and  thirty  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  decreased  in  value 
until  the  thirty-first  day  of  January,  1863,  when  one  dollar  of 
lawful  money  was  equal  to  one  dollar  and  ninety-fbur  cents  of  Con- 
federate States  notes. 


November. 
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March. 


April. 


May. 


24.  On  the  first  day  of  February,  1863,  one  dollar  of  lawful     ^e^™«y- 
money  was  equal  to  one  dollar  and  ninety-four  cents  of  Conf«^derate 
State^tiotes,  and  from  day  to  day  thereafter  regularly  decreased  in 

value  until  the  twenty-eighth  day  of  February,  1863,  when  one  dollar 
of  lawful  money  was  equal  to  one  dollar  and  eighty-nine  cents  of 
Confederate  States  notes. 

25.  On  the  first  day  of  March,  1863,  one  dollar  of  lawful  money 
was  equal  to  one  dollar  and  eighty- nine  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  thirty-first  day  of  March,  1863,  when  one  dollar  of  lawful 
money  was  equal  to  three  dollars  and  fifty  ceuts  of  Confederate 
States  notes. 

26.  On  the  first  day  of  April,  1863,  one  dollar  of  lawful  money 
was  equal  to  three  dollars  and  fifty  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  thirtieth  day  of  April,  1863,  when  one  dollar  of  lawful 
money  was  equal  to  three  dollars  and  eighty  cents  of  Confederate 
States  notes. 

27.  On  the  first  day  of  May,  1863,  one  dollar  of  lawful  money 
was  equal  to  three  dollars  and  eighty  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  thirty-first  day  of  May,  1863,  when  one  dollar  of  lawful 
money  was  equal  to  four  dollars  and  forty-eight  cents  of  Confede- 
rate States  notes. 

28.  On  the  first  day  of  June,  1863,  one  dollar  of  lawful  money 
was  equal  to  four  dollars  and  forty-five  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  fifteenth  day  of  June,  1863,  when  one  dollar  of  lawful 
money  was  equal  to  five  dollars  and  thirteen  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  thirtieth  day  of  June,  1863,  when  one  dollar  of  law- 
ful money  was  equal  to  five  dollars  and  forty-seven  cents  of  Con- 
federate States  notes. 

29.  On  the  first  day  of  July,  1863,  one  dollar  of  lawful  money  was 
equal  to  five  dollars  and  fifty-one  cents  of  Confederate  States  notes, 
and  from  day  to  day  thereafter  regularly  increased  in  value  until 
the  fifteenth  day  of  July,  1863,  when  one  dollar  of  lawful  money 
was  equal  to  seven  dollars  and  seventy-five  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  thirty-first  day  of  July,  1863,  when  one  dollar  of 
lawful  money  was  equal  to  ten  dollars  and  ninety-three  cents  of 
Confederate  States  notes. 

30.  On  the  first  day  of  August,  1863,  one  dollar  of  lawful  money     August. 
was  equal  to  ten  dollars  and  eighty-five  cents  of  Confederate  States 


June 


Joly. 


Digitized  by 


Google 


314 


REVISED  STATUTES 


September. 


notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  fifteenth  day  of  August,  1863,  when  one  dollar  of  la^rful 
money  was  equal  to  twelve  dollars  of  Confederate  States  notes,  and 
from  day  to  day  thereafter  regularly  decreased  in  value  until  the 
thirty-first  day  of  August,  1863,  when  one  dollar  of  lawful  money 
was  equal  to  eleven  dollars  and  two  cents  of  Confederate  States 
notes. 

31.  On  the  first  day  of  September,  1863,  one  dollar  of  lawful  money 
was  equal  to  eleven  dollars  and  two  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  decreased  in  value 
until  the  fifteenth  day  of  September,  1863,  when  one  dollar  of  law- 
ful money  was  equal  to  ten  dollars  and  sixty-eight  cents  of  Confed- 
erate States  notes,  and  from  day  to  day  thereafter  regularly  de- 
creased in  value  until  the  thirtieth  day  of  September,  1863,  when 
one  dollar  of  lawful  money  was  equal  to  nine  dollars  and  twenty- 
two  cents  of  Confederate  States  notes. 

octob  r.  32.  On  the  first  day  of  October,  1863,  one  dollar  of  lawful  money 

was  equal  to  nine  dollars  and  twenty-two  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  decreased  in  value 
until  the  fifteenth  day  of  October,  1863,  when  one  dollar  of  lawful 
money  was  equal  to  eight  dollars  and  one  cent  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  thirty-first  day  of  October,  1863,  when  one  dollar  of  law- 
ful money  was  equal  to  eight  dollars  and  ninety-six  cents  of  Con- 
federate States  notes. 

November.  33.  On  the  first  day  of  November,  1863,  one  dollar  of  lawful 

money  was  equal  to  eight  dollars  and  ninety-six  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  fifteenth  day  of  November,  1863,  when  one  dollar  of 
lawful  money  was  equal  to  ten  dollars  and  fifty-four  cents  of  Con- 
federate States  notes,  and  from  day  to  day  thereafter  regularly  in- 
creased in  value  until  the  thirtieth  day  of  November,  1863,  when 
one  dollar  of  lawful  money  was  equal  to  thirteen  dollars  and  fifty- 
one  cents  of  Confederate  Stiites  notes. 

December.  34.  On  the  first  day  of  December,  1863,  one  dollar  of  lawful 

money  was  equal  to  thirteen  dollars  and  fifty-one  cents  of  Confed- 
erate States  notes,  and  from  day  to  day  thereafter  regularly  increa^d 
in  value  until  the  fifteenth  day  of  December,  1863,  \vhen  one  dol- 
lar of  lawful  money  was  equal  to  fourteen  dollars  of  Conftderate 
States  notes,  and  from  day  to  day  thereafter  regularly  decreased  in 
value  until  the  thirty-first  day  of  December,  1863,  when  one  dollar 
of  lawful  money  was  equal  to  thirteen  dollars  and  ninety  cents  of 
Confederate  States  notes. 
1864-januaxT.      35.  On  the  first  day  of  January,  1864,  one  doUarof  lawful  money 
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March. 


was  equal  to  thirteen  dollars  aod  niDcty  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  decreased  in  value 
until  the  fifteenth  day  of  January,  1864,  when  one  dollar  of  lawful 
money  was  equal  to  twelve  dollars  and  ninety  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  decreased  in 
value  until  the  thirty-first  day  of  January,  1864,  when  one  dollar 
of  lawful  money  was  equal  to  twelve  dollare  and  eighty-two  cents  of 
Confederate  States  notes. 

36.  On  the  first  day  of  February,  1864,  one  dollar  of  lawful  money     Febmiry. 
was  equal  to  twelve  dollars  and  seventy-four  cent^  of  Confederate 

States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  fifteenth  day  of  February,  1864,  when  one  dollar  of 
lawful  money  was  equal  to  thirteen  dollars  and  twelve  cents  of  Con- 
federate States  notes,  and  from  day  to  day  thereafter  regularly  in- 
creased in  value  until  the  twenty-ninth  day  of  February,  1864, 
when  one  dollar  of  lawful  money  was  equal  to  sixteen  dollars  and 
thirty-five  cents  of  Confederate  States  notes. 

37.  On  the  first  day  of  March,  1864,  one  dollar  of  lawful  money 
was  equal  to  sixteen  dollars  and  thirty-five  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  decreased  in 
value  until  the  fifteenth  day  of  March,  1864,  when  one  dollar  of 
lawful  money  was  equal  to  eleven  dollars  and  seventy-two  cents  of 
Confederate  States  notes,  and  from  day  to  day  thereafter  regularly 
decreased  in  value  until  the  thirty-first  day  of  March,  1864,  when 
one  dollar  of  lawful  money  was  equal  to  eleven  dollars  and  fifty-one 
cents  of  Confederate  States  notes. 

38.  On  the  first  day  of  April,  1864,  one  dollar  of  lawful  money 
was  equal  to  eleven  dollars  and  forty-four  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  fifteenth  day  of  April,  1864,  when  one  dollar  of 
lawful  money  was  equal  to  twelve  dollars  and  thirteen  cants  of  Con- 
federate States  notes,  and  from  day  to  day  thereafter  regularly  de- 
creased in  value  until  the  thirtieth  day  of  April,  1864,  when  one 
dollar  of  lawful  money  was  equal  to  eleven  dollars  and  eleven  cents 
of  Confederate  States  notes. 

39.  On  the  first  day  of  May,  1864,  one  dollar  of  lawful  money 
was  equal  to  eleven  dollars  and  thirty  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  decreased  in  value 
until  the  fifteenth  day  of  May,  1864,  when  one  dollar  of  lawful 
money  was  equal  to  ten  dollars  and  forty  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  decreased  in  value 
until  the  thirty-first  day  of  May,  1864,  when  one  dollar  of  lawful 
money  was  equal  to  nine  dollars  and  forty  seven  cents  of  Confed- 
erate States  notes. 
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June. 


July. 


Augu&t. 


September. 


October. 


November. 


40.  On  the  first  day  of  June,  1864,  one  dollar  of  lawfiil  moDej 
was  equal  to  nine  dollars  and  forty-seven  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  decreased  in  value 
until  the  thirtieth  day  of  June,  1864,  when  one  dollar  of  lawful 
money  was  equal  to  seven  dollars  and  five  cents  of  Confederate 
States  notes. 

41.  On  the  first  day, of  July,  186-1,  one  dollar  of  lawful  money 
was  equal  to  seven  dollars  and  five  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  increased  in  value 
until  the  fifteenth  day  of  July,  1864,  when  one  dollar  of  lawful 
money  was  equal  to  eight  dollars  of  Confederate  States  notes,  and 
from  day  to  day  thereafter  regularly  decreased  in  value  until  the 
thirty-first  day  of  July,  1864,  when  one  dollar  of  lawful  money  waa 
equal  to  seven  dollars  and  eighty-four  cents  of  Confederate  States 
notes. 

42.  On  the  first  day  of  August,  1864,  one  dollar  of  lawful  money 
was  equal  to  seven  dollars  and  eighty-four  cents  in  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  fifteenth  day  of  August,  1864,  when  one  dollar  of 
lawful  money  was  equal  to  eight  dollars  and  sixty-two  cents  of  Con- 
federate States  notes,  and  from  day  to  day  thereafter  regularly  de. 
creased  in  value  until  the  thirty-first  day  of  August,  1864,  when 
one  dollar  of  lawful  money  was  equal  to  eight  dollars  and  fifty-four 
cents  of  Confederate  States  notes. 

43.  On  the  first  day  of  September,  1864,  one  dollar  of  lawful 
money  was  equal  to  eight  dollars  and  fifty-four  cents  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  fifteenth  day  of  September,  1864,  when  one  dollar 
of  lawful  money  was  equal  to  nine  dollars  and  eighty-six  cents  of 
Confederate  States  notes,  and  from  day  to  day  thereafter  regularly 
increased  in  value  until  the  thirtieth  day  of  September,  1864,  when 
one  dollar  of  lawful  money  was  equal  to  fourteen  dollars  and  six 
cents  of  Confederate  States  notes. 

44.  On  the  first  day  of  October,  1864,  one  dollar  of  lawful  money 
was  equal  to  fourteen  dollars  and  six  cents  of  Confederate  States 
notes,  and  from  day  to  day  thereafter  regularly  decreased  in  value 
until  the  fifteenth  day  of  October,  1864,  when  one  dollar  of  lawful 
money  was  equal  to  eleven  dollars  and  sixty-two  cents  of  Confed- 
erate States  notes,  and  from  day  to  day  thereafter  regularly  de- 
creased in  value  until  the  thirty-first  day  of  October,  1864,  when 
one  dollar  of  lawful  money  was  equal  to  eleven  dollars  and  sixty 
cents  of  Confederate  States  notes. 

45.  On  the  first  day  of  November,  1864,  one  dollar  of  lawful 
money  was  equal  to  eleven  dollars  and  six  cents   of  Confederate 
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December. 


1865— January. 


States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  fifteenth  day  of  November,  1864,  when  one  dollar  of 
lawful  money  was  equal  to  eleven  dollars  and  ninety-one  cents  of 
Confederate  States  notes,  and  from  day  to  day  thereafter  regularly 
increased  in  value  until  the  thirtieth  day  of  November,  1864,  when 
one  dollar  of  lawful  money  was  equal  to  thirteen  dollars  and  ninety- 
one  cents  of  Confederate  States  notes. 

46.  On  the  first  day  of  December,  1864,  one  dollar  of  lawful 
money  was  equal  to  fourteen  dollars  and  nine  cents  of  Confed- 
erate States  notes,  and  from  day  to  day  thereafter  regularly  increased 
in  value  until  the  fifteenth  day  of  December,  1864,  when  one  dollar  of 
lawful  money  was  equal  to  fourteen  dollars  and  eighty-nine  cents  of 
Confederate  States  notes,  and  from  day  to  day  thereafter  regularly 
increased  in  value'until  the  thirty-first  day  of  December,  1864,  when 
one  dollar  of  lawful  money  was  equal  to  twenty-two  dollars  and 
twenty-two  cents  of  Confederate  States  notes. 

47.  On  the  first  day  of  January,  1865,  one  dollar  of  lawful  money 
was  equal  to  twenty-six  dollars  of  Confederate  States  notes,  and 
from  day  to  day  thereafter  regularly  increased  in  value  until  the 
fifteenth  day  of  January,  1865,  when  one  dollar  of  lawful  money 
was  equal  to  twenty-nine  dollars  and  sixty-three  cents  of  Confeder- 
ate States  notes,  and  from  day  to  day  thereafter  regularly  decreased 
in  value  until  the  thirty-first  day  of  January,  1865,  when  one  dollar 
of  lawful  money  was  equal  to  twenty-four  dollars  and  thirty -nine 
cents  of  Confederate  States  notes. 

48.  On  the  first  day  of  February,   1865,   one   dollar    of  lawful     February, 
money  was  equal  to  twenty-four  dollars  and  fifty-one  cents  of  Con- 
ie<lerate  States  notes,  and  from  day  to  day  thereafter  regularly  de- 
creased in  value  until  the  fifteenth  day  of  February,   1865,  when 

one  dollar  of  lawful  money  was  equal  to  twenty-two  dollars  and 
eighty-six  cents  of  Confederate  States  notes,  and  from  day  to  day 
thereafter  regularly  increar^ed  in  value  until  the  twenty-eighth  day 
of  February,  1865,  when  one  dollar  of  lawful  money  was  equal  to 
twenty-seven  dollars  and  twenty-two  cents  of  Confederate  States 
notes. 

49.  On  the  first  day  of  March,  1865,  one  dollar  of  lawful  money     March, 
was  equal    to  twenty-seven   dollars  and  fifty  cents  of  Confederate 

Stat^  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  fifteenth  day  of  March,  1865,  when  one  dollar  of 
lawful  money  was  equal  to  thirty-two  dollars  and  twenty  cents  of 
Confederate  States  notes,  and  from  day  to  day  thereafter  regularly 
increased  in  value  until  the  thirty-first  day  of  March,  1865,  when 
one  dollar  of  lawful  money  was  equal  to  forty-six  dollars  and  thirty- 
five  cents  of  Confederate  States  notes.  ^ 
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April.  50   Qjj  ^jjg  £pg^  ^^j  Qf  April,  1865,  one  dollar  of  lawful  moDev 

was  equal  to  forty-six  dollars  and  thirty-five  celits  of  Confederate 
States  notes,  and  from  day  to  day  thereafter  regularly  increased  in 
value  until  the  fifteenth  day  of  April,  1865,  when  one  dollar  of 
lawful  money  was  equal  to  fifty-four  dollars  and  seventy-nine  cents 
of  Confederate  States  notes,  and  from  day  to  day  thereafter  regu- 
larly increased  in'  value  until  the  twentieth  day  of  April,  18t).r>, 
when  one  dollar  of  lawful  money  was  equal  to  sixty-eight  dollar? 
and  forty-nine  cents  of  Confederate  States  notes,  and  from  day  to 
day  thereafter  regularly  increased  in  value  until  the  twenty-sixth 
day  of  April,  1865,  when  one  dollar  of  lawful  money  was  equal  to 
one  hundred  and  thirty-two  dollars  and  forty-five  cents  of  Confed- 
erate States  notes,  and  from  day  to  day  thereafter  regularly  in- 

jjgy  creased  in  value  until  the  first  day  of  May,  1865,  when  one  dollar 

of  lawful  money  was  equal  to  eight  hundred  and  thirty-three  dol- 
lars and  thirty-three  cents  of  Confederate  States  notes. 

Division  of  time.      Sec.  3.  In  ascertaining  the  value  of  contracts  under  the  forego 
lb.,  283,  §3.     jj^g  provisions,  no  division  of  time  less  than  one  day  will  be  no- 
ticed. 

Money  of  Account 

Doiian*,  dimes,      Sec.  4.  All  accounts  in  the  public  offices  of  this  State,  the  ver- 

~mrv '^62 ''^;'  ^^^^  of  juries  on  all  contracts,  and  all  accounts  of  the  tax  collec- 

i»  2.  *    '     '     tors,  shall  be  expressed  in  dollars  or  units,  dimes  or  tenths,  cents 

or  hundredths,  and  mills  or  thousandths;  a  dime  boing  the  tenth 

part  of  a  dollar,  a  cent  the  hundredth  part  of  a  dollar,  and  a  mill 

the  thousandth  part  of  a  dollar. 

Interest  of  Money, 

Lpftai  rate  to  be      Sec.  5.  That  in  all  cases  of  contract  for  the  hiring,  lending,  or 

9K\'cn  per  cent.  _  i  .       i  i  •  /»     i  ... 

1866;  xuir*^,  "^®  ^*  money,  wherem,  by  the  terras  of  the  original   contract,  no 
2  ^-  specific  rate  of  interest  shall  have  been  agreed  upon,  in  writing, 

signed  by  the  party  to  be  charged  therewith,  the  legal  interest  shall 

be  at  the  rate  of  seven  per  centum  per  annum. 

Decrees  and      ®^^-  ^'  '^^^^  ^^  ^^^  money  decrees  and  judgments  of  Courts  en- 

dMw^Ster^t'**     rolled  or  entered,  in  all  cases  of  accounts  stated,  and  in  all  case? 

~ib7g~2.  wherein  any  sum  or  sums  of  money  shall  be  ascertained,  and,  being 

cedurelgsae  "**  duc,  shall  draw  interest,  according  to  law,  the  legal   interest  shall 

be  at  the  rate  of  seven  per  centuui  per  annum. 

Usury  Acts,      ^^^-  ^-  "^^^^^  *^^  ^^^^^  *^^  P*^**^^  ^^  ^^^^^  limiting  the  rate  of  in- 
repeal  of.  tcrest  recoverable  upon  contracts  for  the  hirine,  lending  or  -se  of 

1«66,  XIII,  i^-s,  •         1  1    J 

§  3.  money,  are  hereby  repealed. 
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Bills  of  Exchange  and  Promissory  Notes, 

Sec.  8.  That  all  notes  in  writing  that  shall  be  made  and  signed  notPs^mJSe'nl^ 
bv  any  person  or  persons,  body  politic  or  corporate,  or  by  the  ser-  p^^'*^''^!j 

'    '^  ^^  .,1  Vi-i  1^.  3  and  4  Arm.  c. 

vant  or  agent  of  any  corporation,  banker,  goldsmith,  merchant,  or  9.   1712,  n,  M4, 
trader,  who  is  usually  intrusted  by  him,  her  or  them,  to  sign  such  2Miii.,  339;  ijs! 

.       /.       1  .         1  li  1.        1  L  a««l   McC  264; 

promissory  notes  for  him,  her,  or  them,  whereby  such  person  or  per-  1  mc<j.,  iis;  2 
sons,  body  politic  and  corporate,  his,  her,  or  their  servant  or  agent,  i(i8;'2iJ.iV.  in'; 
as  aforesaid,  doth  or  shall  promise  to  pay  to  any  other  person  or  102;' i^Si.M.fy*! 
persoD8,  body  politic  and  corporate,  his,  her,  or  their  order,  or  unto  *st?!b"'44';'5^ 
bearer,  any  sum  of  money  mentioned  in  such  note,  shall  be  taken  Kictl'.*  JIIj-  5 
and  construed  to  be,  by  virtue  thereof,  due  and  payable  to  any  such  Jj^H;;  4^^' '  ^' 
person  or  persons,  body  politic  and  corporate,  to  whom  the  same  is 
made  payable ;  and  also  every  such  note  payable  to  any  person  or 
persons,  body  politic  and  corporate,  his,  her,  or  their  order,  shall  be 
assignable  or  endorsible  over,  in  the  same  manner  as  inland  bills  of 
exchange  are  or  may  be,  according  to  the  custom  of  merchants ; 
and  the  person  or  persons,  body  politic  and  corporate,  to  whom  such 
sam  of  money  is  or  shall  be  by  such  note  made  payable,  shall  and 
may  maintain  an  action  for  the  same,  in  such  manner  as  he,  she,  or 
they  might  do,  upon  any  inland  bill  of  exchange,  made  or  drawn 
according  to  the  custom  of  merchants,  against  the  person  or  per- 
Bens,  body  politic  and  corporate,  who,  or  whose  servant  or  agent,  as 
aforesaid,  signed  the  same;  and  any  person  or  persons,  body  politic 
and  corporate,  to  whom  such  note,  that  is  payable  to  any  person  or 
person^  body  politic  and  corporate,  his,  her,  or  their  j^rder,  is  en- 
dorsed or  assigned,  or  the  money  therein  mentioned,  ordered  to  be 
paid  by  endorsement  thereon,  shall  and  may  maintain  his,  her,  or  their 
action  for  auch  sum  of  money,  either  against  the  person  or  persons, 
body  politic  and  corporate,  who,  or  whose  servant  or  agent,  as  afore- 
said, signed  such  note,  or  against  any  of  the  persons  that  endorsed 
the  same,  in  like  manner  as  in  cases  of  inland  bills  of  exchange. 
And  in  every  such  action  the  plaintiff  or  plaintiffs  shall  recover  his, 
her,  or  their  damages  and  costs  of  suit ;  and  if  such  plaintiff  or 
plaintiffs  shall  be  non-suit.ed,  or  a  verdict  be  given  against  him,  her, 
or  them,  the  defendant  or  defendants  shall  recover  his,  her,  or  their 
costs  against  the  plaintiff  or  plaintiffs ;  and  every  such  plaintiff  or 
plaintiffs,  defendant  or  defendants,  respectively,  recovering,  may 
take  out  execution  for  such  damages  and  costs. 

Sec.  9.  That  if  any  note  or  bill,  whether  filled  up  before  or  after        jfotw  mrHP 
having  been  signed  or  endorsed,  shall  be  parsed  away  after  the  ^'^iJlj^^jiJIe"!"'* 
death  of  such  drawer  or  endorser,  by  an  agent  duly  constituted  in  a^erj^D>ndicgon 
bis  or  her  lifetime,  the  same  shall  be  valid  and  binding  on  his  or 
ber  estate,  io  like  manner  as  though  he  or  she  had  not  died  before 
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^'^^'*'^-       such  passing  away  :  Provided,  The  receiver  of  such  note  or  bill  re- 

'  *  ceived  the  same  bona  jidcy  without  a  knowledge  of  such  death,  and 
that  the  act  of  the  agent  would  have  been  binding  on  the  principal 
if  it  had  been  done  before  such  death :  And  provided^  also,  The 
act  to  be  done  either  under  the  power  of  attorney  or  authority, 
or  in  relation  to  the  bill  or  note,  be  done  within  nine  months  after 
the  death  of  the  principal,  or  of  the  drawer  or  endorser  of  such 
note  or  bill. 
To  be  protested      ^^^-  ^^'  That  in  case,  upon  presenting  of  any  inland  bill  or  bill 

If  not  p lid. Qf  exchange,  the  party  or  parties  on  whom  the  same  shall  be  drawn 

9.   1712. 11,545,"  shall  refuse  to  accept,  the  same,  the  party  to  whom  the  said  bill  or 
bills  are  made  payable,  his  servant,  agent,  or  assigns,  may  and  shall 
cause  the  said  bill  or  bills  to  be  protested  for  non-acceptance,  as  in 
case  of  foreign  bills  of  exchange  ;  for  which  protest  there  shall  be 
paid  two  dollars  and  twenty-five  cents,  and  no  more. 
EBdoracrnotto      Sec.  11.  No  acceptance  of  any  such  inland    bill  of  exchange 
rrotSrtla  madJ!   shall  be  sufficient  to  charge  any  person  whatsoever,  unless  the  same 
i^-.**M5      be  underwritten  or  endorsed  in  writing  thereupon;  and,  if  such 
Spears,  349.    '     bill    bc    not    acccptcd    by  such   underwriting  or  endorsement  in 
writing,  no  drawer  of  any  such  inland  bill  shall  be  liable  to  pay 
any  costs,  damages,  or  interest  thereupon,  unless  such  protest  be 
made  for  non-acceptance  thereof,  and,  within  foiirteen  days  after 
such  protest,  the  same  be  sent,  or  otherwise  notice  thereof  be  given, 
to  the  party  from  whom  such   bill  was  received,  or  left  in  writing 
at  the  place  of  his  or  her  usual  abode  ;  and  if  such  bill  be  accepted, 
and  not  paid  before  the  expiration  of  three  days  after  the  said  bill 
shall  become  due  and  payable,  then   no  drawer  of  such  bill  shall 
be  compellable  to  pay  any  costs,  damages,  or  interest  thereupon, 
unless  a  protest  be  made  and  sent,  or  notice  thereof  be  given,  in 
manner  and  form  above  mentioned.     Nevertheless,  every  drawer  of 
such  bill  shall  be  liable  to  make  payment  of  costs,  damages  and 
interest  upon  such  inland  bill,  if  any  one  protest  be  made  of  non- 
acceptance  or  non-payment  thereof,  and  notice  thereof  be  sent, 
given  or  left,  as  aforesaid, 
nece-sw^  ^uni^      ^^^'  ^^'    ^^  ^"^^  protest  shall    be  necessary,  either  for  non- 
Jioo^*       °^''*'  acceptance  or  non-payment  of  any  inland  bill  of  exchange,  unless 
"TbTgel  the  value  be  acknowledged  and  expressed  in  such  bill  to  be  re- 

ceived, and  unless  such  bill  be  drawn  for  the  payment  of  one  hun- 
dred dollar?,  or  upwards. 
Bill  of  exchanTO      ^EC.  13.  If  any  pei*son  accept  any  such  bill  of  exchange  for  and 
accounted  *paj^  ^^  Satisfaction  of  any  former  debt  or  sum  of  money  formerly  due 

—^- unto  him,  the  same  shall  be  accounted  and  esteemed  a  full  and 

Bail.,  374.    *      complete  payment  of  such  debt,  if  such   person,  accepting  of  any 
such  bill  for  his  debt,  doth  not  take  his  due  course  to  obtain  pay- 
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ment  thereof  by  endeavoring  to  get  the  same  accepted  and  paid, 
and  make  his  protest,  as  aforesaid,  either  for  non-acceptance  or  non- 
pajmeut  thereof. 

Sec.  14.  Nothing  herein  contained  shall  extend  to  discharge  any  Not  to  dif- 
remedy  that  ,any  person  may  have  against  the  drawer,  acceptor  or  SgJ^^t  ^ll^tr} 
endorser  of  such  bill.  ,         "ICTTs^ 

Sec,  15.  That  whenever  a  Notary  Public,  who  may  have  made  Protest  good 
protest  for  non-payment  of  any  inland  bill  or  promissory  note,  shall  J^'^'S'^^de^"  w 
be  dead,  or  shall  reside  out  of  the  district  in  which  said  bill  or  ^?!!Hi: 

.  ,    ,  .  /»        .  1    1  Ml  till  .1  ^822,  VI,   J82, 

note  18  sued,  his  protest  of  said  bill  or  note  shall  be  received  as  §  2. 

fl,  .  .  ,  ^    -  .         .  .  ,  ,  IHill,   177;  2 

sufficient  evidence  of  notice  m  any  action  by  any  person  whatso-  speara,  643. 
ever,  against  any  of  the  parties  to  such  bill  or  note. 

Sec.  16.  That  all  bills  of  exchange,  whether  foreign  or  domestic,  Days  of  grace, 
payable  at  sight,  shall  be  entitled  to  the  same  days  of  grace  as  are  ^^^^^(J*  ^i|«^^' 
allowed  by  law  on  bills  of  exchange  payable  on  time. 

Sec  17.  That  where  any  bill  of  exchange  is  or  shall  be  drawn     Protra'ed  bui 

/..  .      j%  «  i»i  •jji*<'  ^^^^  interest. 

tor  the  payment  of  any  sum  of  money,  for  value  received,  and  such  "nieTivrTiT 
billghall  be  protested  for  non-acceptance  or  non-payment,  the  same  Iq^\^2^'^^^^* 
shall  carry  interest  from  the  time  such  bill  shall  become  due  and 
payable,  after  the  rate  of  seven  per  cent,  per  annum,  until  the  money 
therein  drawn  for,  together  with  damages  and  costs,  be  fully  satis-  * 
fied  and  paid. 

Sec.  18.  That  it  shall  and  may  be  lawful  for  any  person  or  per-  Drawers  and 
sons  having  a  right  to  demand  any  sum  of  money  upon  a  protested  be^^^ueT jointly 

bill  of  exchange,  to  commence  and  prosecute  an  action  for  princi-  ^'''^jP'rateiy. 

pal,  damages  and  interest,  against  the  drawers  or  endorsers  jointly,  §  2/   * 
or  against  either  of  them  separately,  and  judgment  shall  be  given         "^'' 
for  such  principal,  damages  and  interest  as  aforesaid  ;  and  all  cred- 
itors on  protested  bills  of  exchange,  where  the  drawers  or  endorsers 
shall  be  dead,  shall  be  upon  an  equality  with  bond  creditors ;  any 
law,  usage  or  custom,  to  the  contrary  notwithstanding. 

Sec.  19.  That  all  bills  of  exchange  drawn  upon  persons  resident  Tiamsgea  ni- 
within  the  United  States,  and  out  of  this  State,  and  returned  pro-  J^^  "fro^esTed 

tested,  the  damages  of  such  protested  bills  shall  be  ten  per  cent,  on  ^: 

the?ura  drawn  for  ;  and  all  bills  in  like  manner  drawn  upon  per-     2  Bai.^sr?;  1 
sons  resident  in  any  other  part  of  North  America,  or  within  any  of  the  ^*^*  *^^' 
West  India  Islands,  and  protested,  the  damages  shall  be  twelve  and 
a  half  per  cent. ;  and  all  bills  drawn  on  persons  resident  in  any 
other  part  of  the  world,  being  protested,  the  damages  shall  be  fif- 
teen per  cent,  on  the  sum  mentioned  in  such  bills  respectively,  and 
all  charges  incidental  thereto,  with  lawful  interest  as  aforesaid,  un- 
til the  same  be  paid. 
21 
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Verdict  for  dif- 
ference in  ex- 
change.  


Sec.  20.  That  in  any  action  which  shall  be  commenced  for  the 
recovery  of  any  bill  of  exchange,  or  any  debt  due  and  made  paya- 
ble in  any  other  country,  wherein  the  plaintiff  shall  recover,  the 
jury  shall  have  power  to  find  a  verdict  with  such  difference  of  ex- 
change as  shall  be  just  and  agreeable  to  the  true  difference  of  ex- 
change ;  any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

Sec.  21.  That  all  bills,  or  promissory  notes,  payable  to  order  or 
bearer,  which  shall  be  issued  by  any  individual  or  company,  or  body 
corporate,  within  this  State,  for  any  sum  or  sums  under  one  dollar, 
shall  be  void  ;  and  any  person  or  persons  who  shall  pass,  or  attempt 
to  pass,  or  receive  any  such  bill  in  payment,  shall  be  liable  to  bein- 
1SI6,  VI,  34,  gi.  (]icted  therefor,  and,  on  conviction  thereof,  shall  be  fined  not  exceed- 
ing ten  dollars. 


lb.,  24. 


Notes  for  less 
than  one  dollar 
▼Old. 


Penalty 
such  iwue. 


fop 


CHAPTER  LVI. 


Of  Agency. 


8bo. 
1.  Act  of  agent  good  If  principal  be 
dead,  &c. 


Sec. 
2.  Not«8  passed  by,  Ac,  binding  on 
esUite;  proviso. 


Actofattorney      SECTION  1.  That  if  any  agent,  constituted  by  power  of  attorney 
he^ead?""^*^*^  ^^  Other  authority,  shall  do  any  act  for  his  principal,  which  would 
"  i828,~virs59;  be  lawful  if  such  principal  were  living,  the  same  shall  be  valid 
and  binding  on  the  estate  of  said  principal,  although  he  or  she 
may  have  died  before  such  act    was  done :    Provided,  The  party 
treating  with  such  agent  dealt  bona  fide,  not  knowing,  at  the  time 
of  the  doing  of  such  act,  that  such  principal  was  dead. 
^^      Sec.  2.  If  any  note  or  bill,  whether  filled  up  before  or  after 
vy,  &c..  blading  having  been  sigu'^d  or  endorsed,  shall  be  passed  away  after  the 
death  of  such  drawer  or  endorser,  by  an  agent  duly  constituted  in 
his  or  her  lifetime,  the  same  shall  be  valid  and  binding  on  his  or 
her  estate,  in  like  manner  as  though  he  or  she  had  not  died  before 
such  passing  away :  Provided,  The  receiver  of  such  note  or  bill  re- 
ceived the  same  bona  fide,  without  a  knowledge  of  such  death,  and 
that  the  act  of  the  agent  would  have  been  binding  on  the  principal 
if  it  had  been  done  before  such  death.     The  act  to  be  done,  either 
- —  under  the  power  of  attorney  or  authority,  or  in  relation  to  the  bill 
sje  Chap.  LV,  or  note,  must  be  done  within  nine  months  after  the  death  of  the 


on  estate. 


Proviso. 


Limitation. 


§9. 


principal  or  of  the  drawer  or  endorser  of  such  note  or  bill. 
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CHAPTER    LVII. 
Of  Limited  Partnerships. 


Sec. 

1,  May  be  formed  by  whom,  and  for 

what  purp<%es. 

2.  General  and  special  partners,  and 

their  liabilities. 
8.  Powers  of  general  partners, 

4.  Partners  to    sign   certificate;    its 

contents. 

5.  Certificate  to  be  proved. 

6.  To  be  tiled  and  recorded  in  County 

Cork's  office. 

7.  Affldtvit  of  Kums  contributed  by 

e«ch  t^jbeflted. 

8.  When  partnership  deemed  formed. 

9.  Pablication    of  terms,  when   and 

how  made. 

10.  Partiter.>hlp   to   he  general  if  not 

made.    Proof  of  publication. 
H.  Renewals  of  partnei ships. 

12.  Dissolve<l      by     alterations,     and 

deemed  general  partnership. 

13.  Firm  nanie,  &c. 

11.  Suits  to  be  conducted  by  general 

partners. 
15  Righisof  special  partners. 
16.  General  partners  to  account. 


Sro. 

17.  Punishment  of  partners  for  fi*and. 

18.  sJales     by    insolvent    partnersliip 

void;  judgments,   Ac,  by    same 
void  against  creditors. 

19.  Certain  transftsr  of  effects  of  part^ 

ners  void. 

20.  Special  partners  liable  as  general 

partners.  wh»-n. 

21.  Whftn  not  to  claim  as  creditors, 

•i2.  No  dissolution  by  acts  of  pajtncrs 
without  notice;  same  to  beflUd, 
<fcc.,  in  Clerk  of  Court's  office,  <&c. 

23.  Clerk's  fee-. 

24.  Names  of  Arm  to  be  kept  posted 

up.    Forfei I ure  for  defaul t. 

25.  Penalty  for  posting  up  incorrect 

sign. 

26.  Not  applicable  to  special  partners, 

Ac. 

27.  No  part  of  capital  stock  to  be  with- 

drawn l^y  partners.    Interest  al- 
lowed in  ceriain  caseN. 

28.  Against  whom  creditors  may  bring 

suit. 


May  be  formed 
by  whom  and  for 
what  purposes. 


1737.  VI,  578, 
587,  g  27; 
XI,    365; 
1866,  XII,  481. 


General  and 
special  partners 
and  thsir  liabili- 
tieg. 

lb.,  579,  g  2. 


Section  1.  That  limited  partnerships,  for  the  transaction  of  any 
mercantile,  mechanical  or  manufacturing  business,  or  for  the  trans- 
portation of  passengers,  products  of  the  soil,  or  merchandise,  within 
this  State,  may  be  formed  by  two  or  more  persons,  upon  the  terms,  \m, 
with  the  rights  and  powers,  and  subject  to  the  conditions  and  lia- 
bilities herein  prescribed ;  but  these  provisions  shall  not  be  con- 
strued to  authorize  any  such  partnership  for  the  purpose  of  bank- 
ing or  making  insurance. 

Sec.  2.  Such  partnerships  may  consist  of  one  or  more  persons, 
who  shall  be  called  general  partners,  (who  shall  be  jointly  and  sev- 
erally responsible,  as  general  partners  now  are  by  law,)  and  of  one 
or  more  persons  who  shall  contribute,  in  actual  cash  payments,  a 
specific  sum  as  capital  to  the  common  stock,  who  shall  be  called 
special  partner  or  partners,  and  who  shall  not  be  liable  for  the  debts 
of  the  partnership  beyond  the  funds  so  contributed  by  him  or  them 
to  the  capital. 

Sec.  3.  The  general  partners  only  shall  be  authorized  to  transact 
business  and  sign  for  the  partnership,  and  to  bind  the  same. 

Sec.  4.  The  persons  desirous  of  forming  such  partnership  shall 
make,  and  severally  sign,  in  the  presence  of  two  subscribing  wit- 
nesses, a  certificate,  which  shall  contain — 

First.  The  name  or  firm  under  which  such  partnership  is  to  be     contents. 
conducted ; 

Second.  The  general  nature  of  the  business  intended  to  be  trans- 
acted ; 

Third,  The  names  of  all  the  general  and  special  partners  in- 


Powers  of  gon- 
eral  partners. 

lb.,  §  3. 

Partners     to 
srfgn  certificate. 

Ib.,g4. 
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terestcd  therein,  distinguishing  which  are  general  and  which  are 
special  partners,  and  their  respective  places  of  residence; 

Fourth.  The  amount  of  capital  which  each  special  partner  shall 
have  contributed  to  the  common  stock; 

Fifth.  The  period  at  which  the  partnership  is  to  commence,  and 
the  period  at  which  it  will  terminate. 
Same   to   be      ^^^'  ^«  The  certificate  shall  be  proved  in  the  same  manner  that 

E£?Z?1: deeds  of  conveyances  for  lands  are  required  by  law  to  be  proved. 

Sec.  6.  The  certificate  so  proved,  with  the  probate,  shall  be  filed 
recorded  in  the  in  the  officc  of  the  Clerk  of  the  Court  of  that  County  in  which  the 

office^ principal  place  of  business  of  the  partnership  shall  be  situated,  and 

lb.,  ^  6.  g[^J^ll  j^igQ  lyQ  recorded  by  him,  at  large,  in  a  book  so  kept  for  that 

purpose,  open  to  public  inspection.     If  the  partnership  shall  have 

places  of  business  situated  in  different  Counties,  a  transcript  of  the 

certificate  and  of  the  probate  thereof,  duly  certified  by  the  Clerk  iii 

whose  office  it  shall  be  filed,  under  his  ofiicial  seal,  shall  be  filed 

and  recorded  in  like  manner,  in  the  office  of  the  Clerk  of  the  Court 

in  every  such  County. 

Affidavit    of      Sec.  7.  At  the  time  of  the  filing  the  original  certificate,  with  the 

tSTto  b«**flied!^""  evidence  of  the  execution  thereof,  as  before  directed,  an  affidavit  of 

"ibTf^  one  or  more  of  the  general  partners  shall  also  be  filed  in  the  same 

office,  stating  that  the  sums  specified  in  the  certificate  to  have  been 

contributed  by  each  of  the  special  partners,  to  the  common  stock, 

have  been  actually,  and  in  good  faith,  paid  in  cash. 

Sec.  8.  No  such  partnership  shall  be  deemed  to  have  been  formed, 

Whenpartnei^  . 

ship  ia  deem«d  until  a  Certificate  shall  have  been  made,  proved,  filed  and  recorded, 

'^Ss—  nor  until  an  affidavit  shall  have  been  filed,  as  above  directed  ;  and 

if  any  false  statement  be  made  in  such  certificate  or  affidavit,  all  the 

of  fii?^^erufi^  persons  interested  in  such  partnership  shall  be  liable  for  all  the  en- 

'  gagements  thereof,  as  general  partners. 

«  .,.   ..      .      Sec.  9.  The  partners  shall  publish  the  terms  of  the  partnership, 

Publication  of  .  /  ^  ,    «        .  ,        .  ,.       i 

t<*nn8    to      bo  when  registered,  for  at  least  once  a  week  for  six  weeks,  iramediatelv 

made,  &c.  .  .  . 

~~ib.,j5  9;  iswj  aft(-'r  such  registry,  in  any  one  of  the  newspapers  in  the  County  in 
XII,  838,  §1.  which  the  business  of  such  partnership  is  carried  on,  and  if  uo 
newspaper  be  published  in  said  County,  then  the  notice  thereof  shall 
be  published  as  aforesaid  in  any  one  of  the  newspapers  of  any  ad- 
joining County  in  which  newspapers  or  a  newspaper  may  be  pub- 
lished, and  be  posted  up  on  the  door  of  the  Court  House  of  the 
Partnership  Couutv  in  which  the  Said  firm  may  be  located.     If  such  publication 

general     if    not  -^  ,  /  «  ,         .  .,      i       l 

made.  be  not  made,  nor  such  notice  given,  for  the  time  prescnbed,  the 

partnership  shall  be  deemed  general. 

Proof  of  pubii-      Sec.  10.  Affidavits  of  the  publication  of  such  notice,  by  the  prin- 

-,^°-,„     --  ters  of  the  newspapers  in  which  the  same  shall  be  published,  may 

1 10.  be  filed  with  the  Clerk,  in  whose  office  the  original  certificate  shall 
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have  been  recorded,  and  shall  be  evidence  of  the  facts  therein 
stated. 

Sec.  11.  Every  renewal  or  continuance  of  such  partnership,  be-     lunewaia    of 
vend  the  time  originally  fixed  for  its  duration,  shall  be  certified,  "fb^Soifur 
proved  and  recorded,  and  an  affidavit  of  a  general  partner  be  made 
and  filed,  and  notice  be  given,  in  the  manner  herein  required  for  its 
original  formation  ;  and  every  such  partnership  which  shall  be  oth- 
erwise renewed  or  continued,  shall  be  deemed  a  general  partnership. 

Sec.  12.  Ever)'-  alteration  which  shall  be  made  in  the  names  of    DissoiTed   by 
the  partners,  in  the  nature  of  the  business,  or  in  the  capital  or  deemed^*^enSii 
shares  thereof,  or  in  any  other  matter  specified  in  the  original  cer-  ^°Ti2~ — 
tificate,  shall  be  deemed  a  dissolution  of  the  partnership;  and  every 
such  partnership,  which  shall  in  any  manner  be  carried  on  after 
such  alteration  shall  have  been  made,  shall  be  deemed  a  general 
partnership,  unless  renewed  as  a  limited  partnership,  according  to 
the  provisions  of  the  preceding  Section. 

Sec.  13.  The  business  of  the  partnership  shall  be  conducted  under     Firm    name, 

a  firm,  in  which  the  name  or  names  of  the  general  partner  or  part-    j'^.^ « 13; 

ners  only  shall  be  inserted,  without  the  addition  of  the  word  "  Com- 
pany," or  any  other  general  term  ;  and  if  the  name  of  any  special 
partner  shall  be  used  in  such  firm  with  his  privity,  he  shall  be 
deemed  a  general  partner. 

Sec.  14.  Suits  in  relation  to  the  business  of  the  partnership  shall     suits, in  wboae 
be  brought  and  conducted  by  and  against  the  general  partners,  in 
the  same  manner  as  if  there  were  no  special  partners. 

Sec.  15.  A  special  partner  may,  from  time  to  time,  examine  into      Right*  of  ap?- 

the  state  and  progress  of  the  partnership  concerns,  and  may  advise  c'^^  rttrtaeiv. 

as  to  their  management ;  but  if  he  shall  take   any  active  part  in        ''      ' 
transacting  the  business  of  the  partnership,   except  as  attorney, 
counsel  or  solicitor,  he  shall  be  liable  as  a  general  partner. 

Sec.  16.  The  general  partners  shall  be  liable  to  account  to  each  General  part- 
other,.and  to  the  special  partners,  for  the  management  of  their  con-  —^^.  account. 
cem,  both  in  law  and  equity,  as  other  partners  now  are  by  law. 

Sec.  17.  Every  partner  who  shall  be  guilty  of  any  fraud  in  the       punishment 

aflkira  of  the  partnership,  shall  be  liable,   civilly,  to  the  party  in-  ^"""^'"^"Ji 

jured,  to  the  extent  of  his  damages;  and  shall  also  be  liable  to  an 
indictment  for  a  misdemeanor,  punishable  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  Court  by  which  he  shall  be 
tried. 

Sec.  18.  Every  sale,  assignment,  or  transfer  of  any  of  the  prop-     certRin  trans- 
erty  or  efiects  of  such  partnership,  made  by  such  partnership  when  i7.l  yoi^^^^^"^* 
insolvent,  or  in  contemplation  of  insolvency,  or  after,  or  in  contem-     ^^^  8  is. 
plation  of  the  insolvency  of  any  partner,  with  the  intent  of  giving  a 
preference  to  any  creditor  of  such  partnership  or  insolvent  partner, 


names. 
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over  other  creditors  of  such  partnership;  and  every  judgment  con- 
fessed, lien  created,  or  security  given  by  such  partnership,  under 
the  like  circumstances  and  with  the  like  intent,  shall  be  void  as 
against  the  creditors  of  such  partnership. 
fere^S?eff  ^te'of  ^^^*  ^^*  Everv  such  Sale,  assignment  or  transfer  of  any  of  the 
partners  void,  property  or  effects  of  a  general  or  special  partner,  made  by  such 
general  or  special  partner  when  insolvent,  or  in  contemplation  of 
insolvency,  or  after,  or  in  contemplation  of  the  insolvency  of  the 
partnership,  with  the  intent  of  giving  to  any  creditor  of  his  own, 
or  of  the  partnership,  a  preference  over  the  creditors  of  the  part- 
nership; and  every  judgment  confessed,  lien  created,  or  security 
given,  by  any  such  partner,  under  the  like  circumstances  and  with 
the  like  intent,  shall  be  void  as  against  the  creditors  of  the  partner- 
ship. 

Sec.  20.  Every  special  partner,  who  shall  violate  any  provision 
as  general  part-  of  the  last  two  preceding  Sections,  or  who  shall  concur  in  or  consent 

new,  when.  i  o  » 

~ib7f2o.  to  any  such  violation  by  the  partnership,  or  by  any  individual  part- 
ner, shall  be  liable  as  a  general  partner. 

When  not  to  ^^^-  21.  In  case  of  the  insolvency  or  bankruptcy  of  the  part- 
ciaimaB  creditor,  nership,  uo  Special  partner  shall,  under  any  circumstances,  be  al- 
lowed to  claim,  as  a  creditor,  until  the  claims  of  all  the  other  credi- 
tors of  the  partnership  shall  be  satisfied. 

No  rfisaointion  Sec.  22.  No  dissolution  of  such  partnership,  by  the  acts  of  the 
h?cie?k'i°^ffiM^  parties,  shall  take  place  previous  to  the  time  specified  in  the  certifi- 

ib.,§22.  cate  of  its  formation,  or  in  the  certificate  of  its  renewal,  until  a  no- 

tice of  such  dissolution  shall  have  been  filed  and  recorded  in  the 
Clerk's  office  in  which  the  original  certificate  was  recorded,  and 
published  for  three  months  in  two  or  more  newspapers  most  contigu- 
ous to  the  place  or  places  where  such  partnership  exists,  and  be 
posted  on  the  door  of  the  court  house  of  the  County  in  which  the 
partnership  may  be  located. 

cipric's  fees.         Sec.  23.  The  Clerk  of  the  Court  shall  receive  for  his  services  the 

lb.,  g  23.  same  compensation  now  allowed  by  law  to  the  Register  of  Mesne 
Conveyances  for  similar  services. 

Names  of  firm  Sec.  24.  Every  mercantile  partnership  in  this  State,  in  addition 
to  be  kept  posted  ^^  ^  proper  Or  couspicuous  signboard  or  plate,  containing  the  name 

lb.,  g  2T  and  style  of  the  firm,  shall  post  up  and  keep  posted  up,  in  some 
conspicuous  place,  at  the  business  stand  and  stands  of  the  firm,  the 
given  and  surname  of  each  member  of  the  firm,  under  pain,  in 
case  of  default,  of  being  sued  and  proceeded  against,  without 
defeuit.^*^*"  °'  naming  the  individual  members  of  the  firm,  and  also  of  forfeiting 
and  paying,  individually  and  each,  the  sum  of  fifly  dollars  to  any 
one  who  shall  sue  for  the  same,  for  each  and  every  month  they  shall 
make  such  default  as  aforesaid. 
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Not  to  apply 
to  whom. 


Sec.  25.  Any  person  or  persons  who  shall  post  up  a  plate  or  sign-  posung^up^incS! 

board,  representing  himself  or  themselves  as  being  united  with  an-  ^1^'^°- 

other  or  others  in  partnership,  under  the  addition  of  the  word 
"  Company "  or  "  Co.,"  or  shall  otherwise  make  such  representa- 
tion, when,  in  fact,  such  other  or  others  are  not  united  with  him  or 
them  in  partnership,  as  aforesaid,  he  and  they  shall  each  be  subject 
to  forfeit  and  pay,  as  aforesaid,  the  monthly  penalty  prescribed  in 
Section  twenty-four  of  this  Chapter. 

Sec.  26.  That  nothing  contained  in  the  last  two  Sections  shall 
apply  to  the  special  partners  of  a  limited  partnership.  ~i^' 

Sec.  27.  No  part  of  the  sum  which  any  special  partner  shall  ,  No  part  of  cap- 
have  contributed  to  the  capital  stock  shall  be  withdrawn  by  him,  withdrawn. 
or  paid,  loaned  or  transferred  to   him  as  profits,   dividends,   or     !*>•»§  26. 
otherwise,  at  any  time  during  the  continuance  of  the  partnership  ; 
but  any  partner  may  annually  receive  lawful  interest  on  the  sum 
80  contributed  by  him,  if  the  payment  of  such  interest  shall  not 
reduce  the  original  amount  of  the  capital  after  payment  of  all  the  ed' 
debts  of  the  partnership ;  and  if,  after  the  payment  of  such  debts 
and  interest,  any  profits  shall  remain,  he  may  receive  his  portion 
thereof. 

Sec.  28.  Any  creditor  of  a  limited  partnership  may,  at  his 
option,  include  in  his  suit  against  the  same  the  special  partner  or  b^^^^J^it. 
partners  who  may  become  liable  as  general  partnei'S,  by  failing  to 
comply  with  the  provisions  of  this  Chapter ;  and  all  the  facts  neces- 
sary to  afiirm  or  negative  the  liability  of  such  special  partner  or 
partners  may  bo  given  in  evidence  under  the  general  issue ;  and 
the  failure  of  the  plaintiff  to  establish  such  liability  shall  not  be 
cause  of  uon-suit. 


Interest  allov* 


A^ain^t  whom 
crwiitors       may 


lb.,  1 26. 


CHAPTER  LVIII. 
Of  the  Inspection  op  Timber  and  Lumber. 


Sec. 
1. Rules  for  measuring;  penalty  for 

violation. 
IXone  to  be  sold  except  by  board 

measurement. 
8.  City  CouncU  of  Charleston  to  elect 

Inspectors  annually  ;  bond ;  oath, 
i  Inspectors  to  measure  tilnber  as 


Sbo. 

herein  directed ;  sale  of  timber 

in  bulk. 
6.  Inspectors*  fees. 

6.  Penalty   for    acting  as    Inspector 

without  giving  bond. 

7.  Penalty  for  Inspectors  measuring 

by    *'8ide    and    edge    measure- 
ment." 


Section  1.  That  all  ranging  timber  bought  or  sold  in  the  markets    j^yi^g  f^^  n,^. 
of  this  State  shall  be  by  board  or  superficial  measurement;  and  ?Hli!^H: 

,         ,     „    ,  „  .  ...  1865,  XII,  431. 

any  person  or  persons  who  shall  buy  or  sell  ranging  timber  in  or  gi. 


Digitized  by 


Google 


328  REVISED  STATUTES 

for  the  markets  of  Charleston  or  Georgetown,  or  any  other  public 
market  in  this  State,  by  the  rule  known  as  **side  and  edge  measure- 
ment,''  that  is   to  say,  by  adding  the  side  to  the  edge,  multiplying 
Penalty  for  vi-  by  the  length,  and  dividing  by  twelve,  (bide  -f  edge  X  length  -— 
oiHtiou.  twelve,)  shall  be  fined  for  every  such  act  of  buying  or  selling  not 

less  than  one  hundred  dollars,  and  not  more  than  three  hundred 
dollars. 
None  to    be      Sec.   2.  No  timber  shall  be  sold  or  purchased  in   the  city  of 
board*  mwure^  Charleston  by  any  mode  of  measurement  except  that  denominated 
^6a~xii  29^  hoard  or  superficial  measurement,  (unless  by  special  contract  be- 
{!•  tween  the  parties,) which  shall  alone  be  done  by  the  Inspectors  or 

Surveyors  of  Timber  in  the  city  of  Charleston. 
City    Council      ^^^-  ^'  "^^^^  ^Jity  Couucil  of  Charleston  shall  elect  annually,  one 
eiect**in^^ecto«  ^^  moro  Inspcctors.aud  Surveyors  of  Timber,  who,  before  entering 
Sath!'*"^*^°°^'  "P^°  ^^®  duties  of  his  or  their  office,  shall  severally  execute  a  bond 
lb., §2!  to  the  said  City  Council,  in  the  penalty  of  two  thousand  dollars, 

with  good  sureties,  for  the  faithful  performance  of  the  duties  of  his 
or  their  office;  and  shall  also  take  and  subscribe  the  following  oath, 
to  wit:  "I,  A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 
that  I  will  faithfully  perform  all  the  duties  of  Inspector  and  Sur- 
veyor of  Timber,  in  the  city  of  Charleston,  as  prescribed  by  the 
Act  of  the  General  Assembly  providing  for  the  same :  So  help  me 
God."     And  said  bond  shall  be  recorded  in  the  office  of  the  Secre- 
tary of  State,  and  shall  be  liable  to  suits  at  the  instance  of  the  State 
of  South  Carolina,  or  of  individuals  suffering  loss  by  the  violation 
of  the  provisions  of  this  Chapter. 
Inspectors  to      ^EC.  4.  It  shall  be  the  duty  of  the  said  Surveyors  and  Inspectors 
S^h^refn  dSec^  *^  mcasurc  all  timber  in  the  manner  aforesaid,  brought  for  sale  t43 
— the  city  of  Charleston,  at  the  request  of  any  person  owning  or  buy- 

lb,  $3i  1856,   ,  iiii*  •/»  1  •/»• 

XII,  380.  mg  the  same,  and  shall  give  a  certincate  to  such  person,  specifying 

the  quality,  and  kind,  and  quantity  of  such  timber,  and  the  number 
of  pieces  in  each  raft;  which  certificate  shall  be  evidence  of  the 
matters  stated  therein,  as  between  the  owner  and  purchaser  thereof. 
in  bulk.  But  nothing  herein  contained  shall  prevent  any  person  or  persons 

from  buying  or  selling  timber  in  bulk  without  measurement. 
Inspector's      ^^^-  ^'  "^^^  ^^^^  Inspector  and  Surveyors  shall  be  entitled  to  de- 

t!!!: J mand  and    receive  from  the   owners  of   timber  eight  cents    per 

thousand  for  every  thousand  feet  of  timber  measured. 
Penalty    for      ^^^-  ^'  "^^^  pcrsou  OT  pcrsous  who  shall  exerciso  the  office  of 
toJ'°?^thou?^a  Iiispector,  Surveyor  or  Measurer  of  ranging  timber,  for  the  mar- 

^'O"*^- ket  of  the  city  of  Charleston,  without  having  first  given  bond,  and 

g2.'"'  '  'duly  qualified  under  the  provisions  of  Section  3  of  this  Chapter, 
shall  be  fined,for  every  such  offence,  not  less  than  two  hundred  and  not 
more  than  five  hundred  dollars. 
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Sec.  7.  That  any  person  or  persons  exercising  the  ojQBce  of  In-       Penalty  for 

•^     *^  *^  1  /.  1         measuring      by 

spector,  Surveyor  or  Measurer  of  ranging  timber,  for  any  market  side  and  edge 

.      1.    r.  ,         1     11  .11.  11  '        *«    -J      meas^i'-ement. 

in  this  State,  who  shall  measure  timber  by  the  rule  known  as  side 
and  edge  measurement,"  described  in  the  first  Section  of  this  Chap- 
ter, shall  be  fined,  for  every  such  offence,  not  less  than  two  hundred, 
and  not  more  than  five  hundred  dollars. 


lb.,  435,  g  3. 


CHAPTER  LIX. 
Of  Neat  Cattle. 


Sic, 
1.  Butcher  to  file  with  cletk  of  mar- 
ket namber,  marks,  &c. 


Seo. 

2.  Penalty  for  neglect. 

3.  Clerk's  fees. 


Section  1.  That  all  butchers,  and  others  purchasing  cattle  :for     .  ij„^cher8  to 
sale  in  the  city  of  Charleston,  are  required,  within  forty-eight  hours  Mar'ket^num'Ss?' 
after  each  purchase  of  neat  cattle  shall  have  been  made,  to  file  with  "**'^^^  ^<^-^ 
the  Clerk  of  the  Market,  in  said  city,  the  number  of  cattle  pur-  i8o7,xii,6i8,g  i! 
chased,  the  marks  and  brands  appearing  upon  the  same,  and  the 
names  of  the  persons  from  whom  said  cattle  have  been  purchased. 

Sec.  2.  In  every  case  of  neglect,  or  refusal,  to  comply  with  the       Penalty  for 
above  requisition,  the  party  offending  shall  be  liable  to  a  penalty  of 
twenty-five  dollars,  to  be  recovered  by  indictment. 

Sec.  3.  The  said  Clerk,  for  receiving  and  filing  each  return,  shall 
receive,  as  compensation  from  the  person  making  such  return,  five 
cents. 


lb. 


Olrrk's  fees. 


lb. 


CHAPTER  LX. 
Of  Common  Carriers. 


Sk. 
1.  Common  carriers  to  publish  names 
and  residences  of  parties  Inter- 
ested in  business.  * 


Sbc. 
2.  When  to  be  published  ;  penalty  for 

faUure. 
8.  Common  law  liability  not  limited 
by  public  notice,  Ac. 


Section  1.  That  when  anv  association  of  individuals,  not  having     ^ 

'  o       Common   car- 

a  charter  from  this  State,  shall  undertake  to  carry,  for  hire,  by  rail-  '»«"  ^°  |°^*'^f 
it)ad,  in  whole  or  in  part,  the  said  individuals  are  required  to  publish.  Parties  inteieet- 

.  «    1  .     r.  %  ^  ft  ed  m  busmesg. 

in  three  newspapers  of  this  State,  a  correct  list,  to  be  sworn  to  before  Isos.xiii.aie,^ 
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one  of  the  Clerks  of  Common  Pleas  and  General  Sessions  in  this 
State,  of  the  names  and  residences  of  the  parties  interested  in  the 
business  of  carrying. 
When  to  be      Sec.  2.  The  Said  list  shall  appear  at  least  once  in  two  months 
ally  for  f.'ii u*^"  during  the  time  they  are  engaged  in  said  business;  and  all  persons 
^^-  thus  engaged  in  the  business  of  common  carriers,  failing  to  make 

such  publication,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
liable  to  indictment. 
Common  law      Sec.  3.  No  public  uotice  or  declaration  shall  limit  or  in  anywise 
ited^^'by"^  pubSo  affcct  the  liability  at  common  law  of  any  public  common  carriers 
^***l^' *_^'_  .  -  for  or  in  respect  of  any  goods  to  be  carried  and  conveyed  by  them, 
but  they  shall  be  liable,  as  at  common  law,  to  answer  for  the  loss  of 
or  injury  to  any  articles  and  goods  delivered  to  them  for  transporta- 
tion, any  public  notice  or  declaration  by  them  made  and  given  con- 
trary thereto  or  in  anywise  limiting  such  liability  notwithstanding. 
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TITLE     XIII, 


OF  CORPORATIONS. 


Chapter     LXI.  Oj  Bank^  and  Banking, 

LXII.  Of  Insurance  Companies. 

LXI II.  Of  Corporations  Organized  under  Charters. 

LXIV.  Of  Corporations   Organized  under  General  Sta- 
tutes. 

LXV.  Of  Railroad  Corporations. 

LXVI.  Of  Draining  Corporations. 

LXVII.  Of  Certain  Powers  and  Liabilities  of  Corporations. 


CHAPTER  LXI. 
Of  Banks  and  Banking. 


Ebc. 

1. 


Banks  may  make  loans  and  open 
acconnts  with  banks  in  other 
States. 

2.  May  invest  in  State  or  United 
States  stocks. 

8.  Penalty  of  circulating  notes  ex- 
ceeding three  times  amount  of 
gold,  Ac. 

4.  To  report  weekly  to  Comptroller 

General. 

5.  Penalty  for  failure  to  report. 


Sec. 

6.  Agent  of  foreign  bank  not  to  cir- 

culate foreign  notes  other  than 
of  his  own  bank. 

7.  Banks  not  to  pay  mutilated  notes 

unless  security  given. 

a  Definition  of  "bank  note,"  and 
"bank  of  issue." 

9.  Parts  of  bank  charters  repugnant 
to  Sections  1  and  2  repealed ;  pro- 
viso. 


Section  1.  That  the  President,  Directors  and  Company  of  any     Loans  and  ac- 
incorporated  bank  in  this  State  are  authorized  to  make  loans  on  banks  m  other 
negotinble  paper,  for  any  period  not  exceeding  twelve  months;  and  Y^^viii.36;»r. 
also  to  open  an  account  and  give  a  credit  to  any  other  bank  or 
banks  in  any  of  the  bister  States. 

Sec.  2.  Such  corporations  shall  have  power  to  vest,  from  time  to 
time,  such  part  of  their  capital,  not  exceeding  (with  the  amount  of 
stock  any  such  bank  may  hold)  one-half  of  the  amount  originally 
subscribed  to  such  bank,  in  the  stock  of  this  State,  or  of  the  United 
States. 

Skc.  3.  If  the  bank  notes  issued  by  any  bank,  and  in  circulation, 
shall  at  any  time  exceed,  for  more  than  four  successive  weeks,  three 
times  the  amount  of  gold  and  silver  coin  and  bullion  in  possession 


Investments 
in  stocky. 

~Tb.,  §  2. 


Amount    of 
Dot^s  limited. 
r865",XII,699,§V. 
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Penalty.  of  the  bank,  or  subject  to  its  control,  within  the  limits  of  this  State, 
as  its  own  property,  such  bank  shall  forfeit  five  hundred  dollars  for 
each  and  every  successive  week  during  which  such  excess  shall  con- 
tinue, to  be  recovered  by  action  at  the  suit  of  the  State. 

wwkiyrepnrt^      Sec.  4.  In  ordcr  that  such  excess,  when  it  exists,  may  be  appa- 

to     Oomptrullcr  .     •       i      n    i         ,       j  /.     i        r»        .  i  /^      i  .  /.  ,       , 

Oencni.  rent,  It  shall  be  the  duty  of  the  President  or  Cashier  of  every  baDK 

'**•  of  issue,  on   Wednesday  of  every  week,  to  transmit  to  the  Comp- 

troller General  an  account  of  the  amount  of  bank  notes  of  such 
bank  in  circulation ;  and  also  an  account  of  the  amount  of  gold 
and  silver  coin  and  bullion  in  the  possession  of  the  bank,  or  sub- 
ject to  its  control,  as  its  own  property,  on  the  next  preceding  Tues- 
day, which  account  shall  be  certified  by  the  oath  of  the  President 
or  Cashier,  taken  before  and  certified  by  any  officer  duly  authorized 
to  administer  oaths ;  and  any  person  swearing  falsely  to  any  ac- 
count shall  be  deemed  guilty  of  perjury,  and  shall  be  subject  to 
the  pains  and  penalties  thereof. 
Penalty  for  Sec.  5.  Any  bank,  the  officers  whereof  shall  neglect  to  transmit 
—  to  the  Comptroller  General  any  such  account  aforesaid,  shall  forfeit 
one  hundred  dollars  for  each  and  every  day  during  which  the  same 
shall  be  neglected,  to  be  recovered  by  action  at  the  suit  of  the 
State. 
Ajeente  of  for-      Sec.  6.  It  shall  uot  be  lawful  for  any  agent  within  this  State  of 

eign  banks  not  to  i        i  i        •  •  •   i  •         t        rt 

circulate  ctrtain  any  bank  not  having  corporate  existence  withm  the  State,  to  pay 
-  15^2^ out  of  his  said  agency,  and  in  the  business  thereof,  or  put  into  cir- 
culation, in  the  transaction  of  the  business  of  the  same,  any  bank 
note  other  than  bank  notes  the  issue  of  the  bank  of  which  he  is  agent, 
or  of  the  banks  having  corporate  existence  within  this  State;  and 
any  such  agent  so  paying  out  or  putting  into  circulation  any  such 
forbidden  bank  notes  or  note,  shall  forfeit  treble  the  amount  of  the 
bank  note  or  notes  so  paid  out  or  put  into  circulation,  to  be  recov- 
ered by  action  at  the  suit  of  the  State,  of  which  recovery  the  in- 
former shall  be  entitled  to  one-half. 
Redemption  of  •    Sec.  7.  That  no  bank  now  or  hereafter  to  be  incorporated  in  this 
~i822;vi7i8uT!  State,  shall  be  compelled  by  law  to  pay  any  of  their  bills  which  have 
2N.&Moc.,464.  \y^Qj^  or  may  be  hereafter  cut  in  half  or  divided,  unless  both  halves 
of  said  bill  or  bills  is  presented,  or  unless  the  person  producing  one- 
half,  and  demanding  payment  as  of  the  whole,  shall  first  give  bond 
and  sufficient  security  to  the  said  bank,  as  an  indemnity  against  any 
loss  or  damage  that  may  be  sustained  by  the  said  bank,  by  paying 
the  whole  of  said  half  bills  to  said  person. 
Deflnitionof      Sec.  8.  For  the  purposes  of  this  Chapter,  the  words  "bank  note" 
and'  »'bank  ^of  shall  be  undcrstood  to  include  all  bills,  notes,  checks,  and  other  ob- 
^'ssTxii  63216;  ligations,  of  any  bank,  made  payable  to  bearer  on  demand,  or  in  any 
form  of  words  whatsoever  written,  printed  or  engraved,  so  as  to  be 
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circulated  and  used  as  paper  money  or  currency ;  and  the  words 
"bank  of  issue"  shall  be  understood  to  include  every  bank  having 
lawful  authority  to  issue  its  own  bank  notes. 

Sec.  9.  All  parts  of  the  Acts  of  incorporation  granted  to  banking  Repugnant  char- 
corporations,  repugnant  to  the  provisions  of  Sections  one  and  two  of  T^^Yilfsela" 
this  Chapter  are  repealed :  Provided^  That  nothing  contained  herein 
shall  be  construed  so  as  to  prevent  the  Legislature  of  this  State  from 
prohibitmg  the  purchase  of  stock,  as  provided  for  by  Section  two  of 
this  Chapter,  whenever  it  may  be  deemed  expedient. 


CHAPTER  LXIL 


Of  Insurance  Companies. 


Sec. 

1.  Insurance  companies  to  dei>08it 
bonds  with  Comptroller  General. 

1  Entitled  to  c^^rtiflcate  of  deposit  for 
nae  as  evidence  in  actions. 

&  Agent  of  foreign  companies  to  de- 
posit bonds  and  certificate  of  ap- 
pointment as  attorney  with 
ComptroHer  General. 

i  Entitled  to  oertiflcate;  certificate 
to  be  filed  with  (\)unty  Clerk,  and 
be  aatborlty  to  commence  busi- 
ness. 

i  Comptroller  General  to  safely  keep 
and  retom  bonds. 


8eo. 

,  6.  Agents  must  have  annual  license ; 
fee  $5. 

7.  Proceedings  to  obtain  licenses. 

8.  Agents  to  puhiish  license ;  also  an- 

nual statements  of  their  com- 
pany. 

9.  Comptroller  General  to  refuse  li- 

cense to  agents  of  insolvent  com- 
panies. 

10.  Penalty  for  violations  of  Sections  1 
and  a. 

U.  Penalty  for  violation  of  license  pro- 
visions. 


Section  1.  No  company  or  association  which  is  now  organized,  to  deposit  bondi 
or  which  may  be  hereafter  organized  in  this  State,  to  carry  on  the  JJr  oeneraf^"" 
hosiness  of  insurance  of  any  kind  or  kinds,  shall  proceed  further  i869,xiv,304,2i. 
with  business  or  to  business  (as  the  case  may  be)  until  they  have 
deposited  with  the  Comptroller  General  of  this  State  bonds  or  stocks 
of  this  State  equal  to  the  sum  of  fifty  tliousand  dollars  par  value 
for  each  life  insurance  company  or  association,  and  twenty  thousand 
dollars  par  value  for  each  other  insurance  company  or  association. 
The  Comptroller  General  shall  hold  such  bonds  or  stocks  as  security 
for  policy  holders  in  said  company  or  association ;  but,  so  long  as 
any  company  or  association  so  depositing  shall  continue  solvent,  the 
Comptroller  General   may   permit  such   company  to  collect  and 
receive  the  interest  on  such  bonds  or  stocks  so  deposited. 

Sec  2.  Whenever  any  company  or  association  is,  or  shall  become, 
fully  organized,  and  the  said  company  or  association  have  deposited 
with  the  Comptroller  General  the  requisite  amount  of  State  bonds     i^»2  2 
or  stocks,  it  shall  become  his  duty  to  furnish  the  corporation  or 


Ceniflcate  of 
de.w^it  iTiHy  be 
US'*  i  a-  eVidence. 
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association  with  a  certificate  of  such  deposit,  which  certificate,  or 

duplicate  thereof,  certified  by  the  Comptroller  General,  may  be  used 

in  and  be  evidence  for  and  against  the  corporation  in  all  suits. 

Agent  of  foreiBrn      Sec.  3.  It  shall  not  be  lawful  for  any  person  or  persons,  corpora- 

de"^!? '**°boni^  tion  or  Corporations,  association  or  associations,  to  act  within  this 

and  certificate  of  ,^,    .  ,  xi  •         •  •    •  •  t       .• 

appointment  as  State  as  agent,  or  otherwise,  in  receiving  or  procuring  applications 

-  1^-7^ for  insurance  of  any  kind  or  kinds,  or  in  any  manner  to  solicit  any 

one  to  insure,  or  in  any  manner  to  aid  in  transacting  the  business 
of  insurance  of  any  kind  or  kinds  for  any  company  or  association 
incorporated  by,  or  organized  under  the  laws  of  this  or  any  other 
State  Government,  or  any  foreign  government,  until  such  company 
or  association  have  deposited  with 'the  Comptroller  General  of  this 
State,  for  the  benefit  of  the  policy  holders  of  such  company  or  asso- 
ciation, citizens  or  residents  of  the  United  States,  bonds  or  stocks 
of  this  State  equal  to  the  sum  of  fifty  thousand  dollars  par  value 
for  each  life  insurance  company  or  association,  and  twenty  thousand 
dollars  par  value  for  each  other  insurance  company  or  association, 
(but  so  long  as  any  company  or  association  so  depositing  shall  con- 
tinue solvent,  the  Comptroller  General  may  permit  such  company 
or  association  to  collect  and  receive  the  interest  on  such  bonds  or 
stocks  so  deposited,)  and  have  appointed  an  attorney  in  this  State 
on  whom  process  of  law  can  be  served ;  and  said  attorney  shall  have 
filed  with  the  Comptroller  General  a  certified  copy  of  the  charter 
of  said  company  or  association,  and  also  a  certified  copy  of  the  vote 
or  resolutions  of  the  Trustees  or  Directors  of  such  company  or  asso- 
ciation appointing  him  the  attorney  of  such  company,  which  ap- 
pointment shall  continue  until  another  attorney  be  substituted, 
which  shall  be  done  upon  the  death,  removal,  or  incapacity  to  act 
of  such  attorney,  or  may  be  done  by  such  company  or  association 
at  any  time. 

To  file  Comp-      Sec.  4.  When  the  foregoinrg    requirements,  and  such  other  re- 
ca'ietJith county  quircmcnts  as  may  hereafter  be  required  by  law,  shall  have  been 

^^^^ complied  with,  the  Comptroller  General  shall  give  a  certificate  to 

that  effect,  and  also  state  the  name  of  the  attorney,  which  certifi- 
cate, when  filed  in  the  County  Clerk's  office  of  the  County  where 
the  agency  is  to  be  located,  shall  be  the  authority  to  commence 
business. 

Comptroller      ^^^'  ^'  The  Comptroller  General  shall  safely   and   separately 
turn"*^identicai  ^^^P  ^^^^  bonds  or  stocks  of  cach  company  or  association,  and  shall 

^-"^ return    the  identical  bonds  or  stocks    remved;  and,  during  the 

usual  ofiice  hours,  shall  keep  the  bonds  or  stocks  subject  to  exami- 
nation of  the  representative  of  any  company  or  association  having 
made  a  deposit,  as  required  by  this  Chapter;  and  the  State  shall  be 
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responsible  for  the  retur^i  of  all  of  said  bonds  or  stocks  by  the 
Comptroller  GeDeral. 

Sec.  6.  That  it  shall  not  be  lawful  for  any  agent  of  any  insu-     j^^^i^  topro- 
rance  company  in  the  United  States,  or  any  foreign  State,  not  in-  S^"iyf ^i^* 
corporated  by  the  laws  of  this  State,  to  take  risks  or  transact  any     ib,204, |i. 
business  of  insurance  in  this  State,  without  first  obtaining  a  license 
from  the  Comptroller  General,  which  license  shall  expire  on  the 
thirty-firet  day  of  March  of  each  year ;  and,  for  every  such  license, 
the  company  or  argent  taking  out  the  same  shall  pay,  or  cause  to  be 
paid,  into  the  Treasury  of  the  State,  the  sum  of  hve  dollars,  the 
same  to  be  appropriated  for  the  use  aud  benefit  of  the  State. 

Sec.  7.  That,  before  the  Comptroller  General  shall  issue  such     Proceedings  to 

|.  «  .  .1   obtain  licences. 

license  to  any  agent  of  any  insurance  company  ilot  incorporated  i866,XLV,205.g2". 
in  South  Carolina,  there  shall  be  filed  in  his  office,  by  such  agent,  a 
certified  copy  of  the  charter  of  the  company  from  which  the  said 
agent  or  attorney  has  received  his  appointment,  and  also  a  certified 
copy  of  the  vote  or  resolution  of  the  Trustees  or  Directors  of  said 
company  appointing  him  such  agent,  accompanied  by  a  warrant  of 
appointment,  under  the  official  seal  of  the  company,  and  signed  by 
the  President  and  Secretary.  Such  warrant  of  appointment  shall 
continue  valid  and  irrevocable  until  another  agent  or  attorney 
has  been  substituted,  so  that,  at  all  times,  while  any  liability  remains 
outstanding,  there  shall  be  within  the  State  an  agent  or  attorney  as 
aforesaid ;  and  shall  contain  a  consent  expressed,  authorizing  pro- 
cess of  law  to  be  served  on  said  agent  or  attorney  for  all  liabilities 
of  every  nature  incurred  in  this  State  by  said  company,  and  that 
such  service,  made  on  such  agent  or  attorney  in  the  manner  re- 
quired by  the  laws  of  this  State,  shall  be  deemed  legal  and  binding 
on  the  company  or  companies  in  all  cases  whatsoever,  and  that 
every  judgment  so  recovered  shall  be  conclusive  evidence  of  the  in- 
debtedness of  the  company ;  and,  in  addition  to  said  warrant  of  ap- 
pointment, there  shall  be  filed  and  published  a  statement,  made 
under  oath  of  its  President  or  Secretary,  showing  its  assets  and  lia- 
bilities, and  distinctly  showing  the  amount  of  capital  stock,  and 
how  the  same  has  been  paid,  and  of  what  the  assets  of  the  company 
consist,  the  amount  of  looses  due  and  unpaid,  and  all  other  claims 
against  the  company,  or  other  indebtedness,  whether  due  or  not 
due  at  the  time  of  the  filing  of  the  statement  above,  and  shall 
further  show : 

Ist.  That  said  companies  have  fulfilled  the  provisions  of  their 
respective  charters,  aud  of  the  extensions  and  amendments  thereto, 
in  every  particular,  and  whether  there  has  been  any  change  of 
charters  since  last  statement. 
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2d.  The  amount  of  policies  outstanding,  as  near  as  can  be  ascer- 
tained. 

3d.  The  character  of  the  risks,  and  the  rule  governing  companies 
and  their  agents  in  taking  the  same,  both  as  to  locality  and  amount. 
4th.  The  particular  character  of  the  assets,  specifying  the  amount 
of  cash  and  public,  bank,  manufacturing  or  other  stocks  and  bonds, 
or  other  securities,  held  by  the  companies,  with  the  evidence  that 
they  are'held  by  them,  the  rule  of  investment  in  real  estate  securi- 
ties, and  the  general  localities  of  real  estate  secured  to  companies. 

5th.  The  amount  received  from  premiums,  and  whether  sufficient 
to  pay  losses,  Ac. 

6th.  Whether  there  have  been  any  changes  in  agencies  during 
the  preceding  year. 
lice^andTcom-      ^^^'  ^'  That  cvcry  agent  or  attorney  obtaining  such  license  shall 
statement^*^""*^  ^^^^  causc  such  liceuse  to  be  published  in  some  newspaper,  to  be 
lb.,  $ 3.  designated  by  the  Comptroller  General,  having  circulation  in  the 

County  in  which  he  resides.     The  company  shall  also  furnish  to  the 
Comptroller  General,  through  their  agent,  an  annual  statement  of 
the  affairs  of  the  company,  as  provided  in  the  preceding  Section,  and 
it  shall  be  the  duty  of  the  agent  or  agents  to  publish  the  same. 
Jjj?^^®°*  com-      Sec.  9.  That  if  the  Comptroller  General  shall  become  satisfied 
lb.,  206,  i  4.     that  any  company  is  insolvent  or  unsafe,  it  shall  be  his  duty  to  re- 
fuse license  to  its  agent  or  agents,  and  to  withdraw  any  license  that 
has  been  already  issued. 
Penalty  ^r      Seo.  10.  Evcry  violation  of  Sections  1  and  3  of  this  Chapter  shall 
anVa? '°^  **' ^^  ^  subject  the  company  or  association,  or  agent  or  agents,  so  violating, 
lb.,  304,  g  4.    jointly  and  severally,  to  a  penalty  of  five  hundred  dollars  for  each 
violation,  which  shall  be  recovered  by  indictment,  one-half  of  such 
penalty,  when  recovered,  to  be  paid  into  the  County  Treasury  of  the 
County,  and  the  other  half  to  the  informer  of  such   violation ;  and, 
in  case  of  the  non-payment  of  such  penalty,  the  perscm  or  persons 
so  offending  shall  be  liable  to  imprisonment  for  a  period  not  exceed- 
ing one  year,  in  the  discretion  of  the    Court   having   cognizance 
thereof. 
Peaaity  for  \io-       Sec.  11.  That  any  person  who  shall  deliver  any  policy  of  insur- 
provisions.**^^*^"  aucc,  or  collcct  any  premium  of  insurance,  or  transact  any  business 
ib.,g5.  of  insurance  in  this  State,  for  any  company  in  the  United  States, 

or  foreign  State,  not  incorporated  by  the  laws  of  this  State,  with- 
out having  first  obtained  license  by  law  required,  or  after  his  license 
has  been  withdrawn,  or  who  shall  in  any  way  violate  the  foregoing 
provisions  in  relation  to  licenses  of  agents  of  insurance  corapaDics 
shall  be  fined,  for  every  such  offense,  not  less  than  one  hundred 
dollars,  nor  more  than  five  hundred  dollars,  at  the  discretion  of  the 
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Judge:  Provided,  That  nothing  contained  in  this  Section  shall  re- 
lease any  such  company  or  companies  upon  any  policy  issued  or  de- 
livered by  it  or  them. 


CHAPTER  Lxrn. 


Of  Corporations  Organized  under  Charters. 


Sk. 
1.  Charters  subject  to  amendment, 
alteration  or  repeal. 

5.  Cnrporatioaa  not  to  make  discrim- 

ination on  account  of  race,  color 
or  previous  condition. 

Manufacturing  Oompanies. 

&  Sabject  to  provisions  of  Sections 
4  to  19,  unless  specially  exempted. 

4.  Prerequisites  to  attachment  of 
Acts  of  incorporation. 

&  meetiuff  of  subscribers  to  stock. 

6.  Proceedings. 

7.  When  such  coriraratlons  may  go 

into  operation. 

8.  Liability  of  members  before  stock 

i^  actually  paid  in. 

9.  Debts  not  to  exceed  paid  in  stock  ; 

Directors  liable  for  excess  j  how 
liabllitv  may  be  avoided. 

10.  Powers  of  such  corporations. 

11-  Management;  choice  of  Directors 
and  President. 

IS.  Directors  to  submit  statements  to 
stockholders;  pennlty. 

13.  Shares  t<>  be  pergonal  estate. 

14.  Lapiral  not  to  be  loaned  to  stock- 

holders; not  to  t)e  divided  till 
debts  are  paid ;  Directors  liable 

15.  Liability    of   executors,    ftc.  and 

estate's  of  deceased  stockholders. 

Ifi.  Votes  of  stockholders. 

17.  Limitation  of  charters. 

lis  Foffigroing  provisions  not  to  re- 
move other  liabilities. 

19.  Funds  not  to  be  u.^ed  in  banking. 

Piank  Road  Companies. 

20.  Reports  of  plank  road  companies. 
iL  Powers,  privileges  and  liabilities 

of  plank  roa'i  companies. 
2i  Notice  of  application  for  charter. 

23.  Subscript iou<4  to  stock ;  first  pay- 

ment ;  report  of  Commissioners. 

24.  Meeting  ot  subsoribers;   election 

of  President  and  Directore. 

25.  Statement  to  be  made  by  President 

Hnd  Directors. 

26.  Wh#»n  Act   of   incorporation  at- 

taches 

27.  Pov*er?*  of  snch  corporations. 
K  Management ;  vacancies. 

29.  Elections. 

ao  Board. 

.'^1.  Votes. 

82.  AdTances   on    subscribed  stock ; 

stock  may.be  sold  if  not  pai<i. 
33.  Surplus  of  sale;  stockholder  liable 

for  deficiency. 

22 


Sec 

34.  Purchaser  subject  to  liabilities  of 

original  stockholder. 

35.  Each  stockholder  liable  for  debts 

until  stock  paid  in. 

36.  Debts  not  to  exceed  stock  paid  in  ; 

Directors  liable;  liability,  how 
avoided. 

37.  Loans;  dividends. 

38.  Shares  deemed  personal  estate. 
89.  Liability    of   executors,  &c.,  and 

estates  of  deceased  stockholders. 

40.  Road-beds. 

41.  Timo  to  complete  roads  ;  toll  and 

toll  gates. 

42.  Reports;  books. 

43.  Not  subject  to  Sections  47  to  72, 

inclusive. 

44.  F*»es  of  Secretary  of  State. 

46.  Charter  to  last  fourteen  years. 

46.  Companies  may  run  roads  In  high- 

ways. 

TumpikCj    Bridge^    Oauseway    and 
Ferry  Companies. 

47.  Subject  to   following   provisions, 

unless  specially  excepted. 

48.  Shares;  installmenia. 

49.  Number  of  shares;    Increase    of 

members. 

50.  Commissioners    to    receive    sub- 

scriptions. 

51.  Closing    of    subscription    books ; 

proviso. 

52.  List  of  subscriptions  and  cprtifl- 

cate  of  deposit  of  flrsr  install- 
ment to  be  recorded  with  Secre- 
tary of  State. 

53.  Patent  of  incorporation  to  be  is- 

sued by  Secretary. 

64.  Corporate  powers:  proviso. 

65.  Not  to  be  engaged  In  banking,  in- 

suring or  trading. 

56.  Power  to  hold  real  estate ;  amount 

limited. 

57.  Funds  may  be  invested,  how. 

58.  Provisions  as  to  officers,  &c. 

69.  Scale  by  which  votes  are  to  be 
taken;  no  <me  eniitled  to  more 
than  twenty  votes. 

CO.  Proxies. 

61.  Elections  to  be  held  nnnnally. 

62.  Heport  of  Directors, 

63.  Regub.tions  ad  to  contracts  made 

by  Direction. 

64.  Inj-rease  of  oipitiil  stock. 

65.  Provisions  as  to  reconstrucilon  of 

road,  Ac. 

66.  Contracts  with  stockholders. 

67.  Work  of  corporation  to  be  finished 

in  four  years,  Ac. 
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S«C.  I  8 BO. 

68.  Subscription  by  State ;  number  of  '  tlon  must  proceed;    petition  to 
,                         votes  allowed  It.  be  heard  by  Circuit  Judge ;  jur>' 

69.  State  dividends  to  be   paid  into  |  to  be  einpannehd;  Clerk  toor* 


Kunlze. 

77.  Jury  to  inspect  premises ;  fix  com- 

pensation, and  return  verdict. 

78.  Right  of  appeal  to  Circuit  Tourt; 
amount  of  verdict  to  be  depos- 


Treasury ;  accumulation  may  be 
applied  to  purchase  of  stock  from 
stockholders  after  twenty-four 
years  from  first  receipt  of  tolls. 

70.  State  may  purchase  charters  held 

In  fee  after  thirty-four  years  from  !  Ited. 

first  receipt  of  toll.                             '  79.  I^nds  for  depots,  Ac. 

71.  Forfeiture  of  shares;  purchaser  to  i  8j.  Notice  to  be  given  to  trustee,  ftc, 

be  a  member  of  company.  in  c«-rtain  cases;  published  notice 

72.  Liabiliiy  of  purchaser.                         j  sufiicieni  for  non-residents. 

73.  Chaiters  of  bridges,  fto.,  shall  be  i  81.  Rights  to  vest  for  how  long ;  fee  to 

in  fee,  »nd  held  as  real  estate.  remain  in  owner  of  soil. 

74.  Regulations  as  to  grants  to  bridges,  82.  Liability  to  condemnation;   pro- 

&e.                                                           I  viso. 

I  83.  Right  of    entry  for  survey,  Ac; 

Manner  0/ Acquiring  RigTUsqf  Way.  \  r  proviso. 

84.  Proceedings  to  be  filed  with  Conn- 

75.  Notice  to  be    given  to  owner  of  I  tv  Clerk:  where  to  be  insiitnted. 

lands,  &c.;  consent  to  enter  pre-  |  85.  Fees  of  Clerk,  SherllTand  jurors; 

samed  in  case  refusal  is  not  sig-  i  bv  whom  to  be  paid. 

nifleJ.                                                    1  86.  Penalty  for  failure    of  jurors  to 

76.  If  consent  not  given,  how  corpora-  !  attend. 

Charters  sub-      Bection  1.  That  it  shall  become  part  of  the  charter  of  everr 

ject  to    amend-  * 

mentor  repefli._  corporation  wh'ich  shall,  at  any  session  of  the  General  Assembly, 
4i!''  '^'  ^"^'  receive  a  grant  of  a  charter,  or  any  renewal,  amendment  or  modifi- 
cation thereof,  (unless  the  Act  granting  such  charter,  renewal, 
amendment  or  modification,  shall  in  express  terms  except  it,)  that 
every  charter  of  incorporation  granted,  renewed,  or  modified,  as 
aforesaid,  shall,  at  all  times,  remain  subject  to  amendment,  altera- 
tion or  repeal,  by  the  legislative  authority. 

Sec.  2.  That  it  shall  not  be  lawful  for  any  party  or  parties  en- 

Common  car*  j    i         j  i 

ner*  not  to  dis-  gaffed  in  any  business,  calling  or  pursuit,  for  the  carrving  on  ot 

crimiaate  on  ar-  o    *^  •'  .  «       o 

count  of  color,  which  a  licensc  or  charter  is  required  by  law,  municipal,  State, 
18G9,  xiv,'l79;  Federal,  or  otherwise,  to  discriminate  between  persons  on  account 
^^^'^'  of  race,  color  or  previous  condition,  who  shall  make  lawful  appli- 

cation for  the  benefit  of  such  business,  calling  or  pursuit;  and  no 
Act  of  incorporation  shall  be  conferred  upon  any  organization,  the 
rules  and  regulations  of  which  contain  features  not  compatible  with 
the  provisions  of  this  Section. 

Manufacturing  Companies, 

Subject  to  pro-  ^^^'  ^'  That  all  manufacturing  companies  which  shall  be  incor- 
lof^'unYei^fitif-  Porated  in  this  State  shall  have  all  the  powers  and  privrileges,  and 
oiaiiy  exempts,  jjg  sutjcct  to  all  the  dutics,  liabilities  and  other  provisions  contaimni 

1847    X.1    469 

?i.  '  '  *  in  Sections  4  to  19,  inclusive,  of  this  Chapter,  unless  the  said  cor- 
porations be  specially  exempted  therefrom  by  their  respective  char- 
ters. 

Prerrquisites  lo      Sec.  4.  Books  for  Subscriptions  to  the  stocks  of  such  companie? 

SoMncOT^^^  shall  be  opened  by  such  Commissioners,  and  in  such  manner,  as 

r*^'^"^!- their  respective  charters  may  appoint.     The  Commissioners  shall 

proceed  in  such  manner,  and  discharge  such  duties  as  shall  bespeci- 
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fied,  for  the  purpose  of  receiving  subscriptions,  disposing  of  the  first 
payments  made  therein,  reducing  shares  subscribed  for  in  case  of 
oversubscription,  and  takipg  other  measures  for  the  formation  of 
the  company.  As  soon  as  the  requisite  number  of  shares  shall  be 
subscribed  for,  the  company  shall  be  considered  as  formed,  the  Act 
of  incorporation  shall  attach  and  become  effectual,  and  the  company 
shall  proceed  to  complete  its  organization. 

Sec.  5.  To  this  end  the  Commissioners  shall  appoint  a  convenient   Meeting  of  Pub- 
time  and  place  for  the  meeting  of  the  subscribers,  and  give  to  them  '^"^"^°''^^''^' 
at  least  a  fortnight's  notice,  either  by  writing  or  by  public  adver- 
tisement in  some  gazette  in  the  County  where  such  corporation  is  to 
be  located. 

Sec.  6.  At  this  meeting  the  stockholders  may  proceed  to  elect    Prooeedings. 
sach  President,  Directors  and  officers  as  they  may  deem  necessary     ^^* 
for  conducting  the  affairs  of  the  company;  and  such  Directors,  or 
their  successors,  shall  have  power  to  dispose  of  any  remainder  of 
stock  which  may  not  have  been  subscribed  for. 

Sec.  7.  The  said  corporations  shall  not  go  into  operation  until     ^^^^^        „^^ 
one-half  of  the  capital  stock  required  by  their  respective  charters  !?L^i'_°P^Jl*i:i"__ 
shall  be  paid  in  lawful  money  of  the  United  States,  and  an  oath  or       "'     '  ^  ' 
affirmation  to  that  effect  shall  have  been  made  by  the  President, 
Treasurer,  and  a  majority  of  the  Board  of  Directors,  which  shall  be 
recorded  in  the  Secretary  of  State's  office,  and  published  in  at  least 
two  resjxictable  newspapers  in  the  State,  one  as  near  the  establish- 
ment as  circumstances  will  admit,  the  other  in  the  city  of  Charles- 
ton ;  the  oath  or  affirmation  required  as  above  shall  be  repeated  after 
the  payment  of  each  instiillment,  until  the  whole  capital  shall  have 
been  paid  in. 

Sec.  8.  The  members  of  such  corporation  shall  be  liable,  jointly        Liabii'tvof 
and  severally,  for  all  debts  and  contracts  made  by  such  corporation,  JJork^'^Sd  in^'''* 
until  the  whole  amount  of  capital  stock  shall  have  been  actually     ib.,  §  4. 
paid  in,  and  no  note,  bond  or  obligation  given  by  any  stockholder, 
whether  secured  by  a  pledge  of  the  stock  in  such  corporation,  or  in 
any  other  manner,  shall  be  considered  as  payment  of  any  part  of 
the  capital  stock. 

Sec.  9.  The  total  amount  of  debts  which  such  corporations  shall     Debts  not  to 
at  any  time  owe  shall  not  exceed  the  amount  of  its  capital  stock  If^c^  dity 
actually  paid  in,  and,  in  case  of  excess,  the  Directors  in  whose  ad-  — ^'^^°*"^- — 
ministration  it  bhall  happen,  shall  be,  jointly  and  severally,  liable  for 
the  same  in  their  natural  capacities,  as  well  to  the  contractors  of  the 
other  part  as  to  the  corporation;  such  of  the  Directors  as  may  have 
been  absent  when  the  said  excess  was  contracted  or  created,  or  who 
may  have  voted  against  such  contract  or  agreement,  and  caused  his 
vote  to  be  recorded  in  the  minutes  of  the  Board,  may  respectively 
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prevent  such  liability  from  attaching  to  themselves  by  forthwith 
giving  notice  of  the  fact  to  a  general  meeting  of  the  stockholders, 
which  they  are  authorized  to  call  for  that  purpose. 
Powers  of  such  Sec.  10.  Such  corporations  shall  have  power  to  purchase  and 
hold  such  real  estate  as  may  be  required  for  their  purposes,  or  such 
as  they  may  be  obliged  or  may  deem  for  their  interest  to  take  in 
the  settlement  of  any  debts  due  them,  and  they  may  dispose  of  the 
same  ;  to  sue  and  be  sued  in  all  Courts ;  to  have  and  use  a  common 
seal ;  to  elect,  in  such  manner  as  they  may  determine  to  be  proper, 
all  necessary  officers,  and  fix  their  duties ;  to  make  by-laws  and 
regulations,  consistent  with  the  Constitution  and  laws  of  this  State, 
for  their  own  government  and  the  due  and  orderly  conduct  of  their 
affairs,  and  the  management  of  their  property. 
M«naKement,  Sec.  11.  The  busiuess  of  cvcry  such  corporation  shall  be  managed 
dent  and  Dired  and  conducted  by  the  President  and  Directors  thereof,  and  such 
-  ^7-i6i~T8~  otti^''  officers,  agents  and  factors  aa  each  company  may  think  proper 
to  authorize.  The  Directors  shall  be  chosen,  annually,  at  such 
time  and  place  as  shall  be  provided  by  the  by-laws  of  the  company, 
and  shall  hold  their  offices  for  one  year,  and  until  others  are  chosen 
in  their  stead  ;  and  one  of  the  Directors  shall  be  chosen  President, 
either  by  the  company  or  by  the  Directors,  as  the  by-laws  may  ap- 
point. 

Sec.  12.  The  Directors  shall  submit  to  the  stockholders,  annu- 
snhmit  state-  ally,  a  Written  Statement,  under  oath  or  affirmation  of  the  Treasurer 
holders;  pe  n-  and  President  of  the  corporation,   setting  forth  the  amount  of  capi- 

*'J^  .Q tal  stock  paid  in  and  general  assets  of  the  company,  and,  also,  the 

amount  of  existing  debts,  which  statement  shall  be  published  in  a 
newspaper,  if  there  be  one  in  the  County  where  such  corporation  is 
located,  and  in  a  newspaper  in  the  city  of  Charleston ;  and   if  any 
Board  of  Directors  shdll  fail  to  do  so,  tho  said  Directors  shall  be 
personally  liable,  jointly  and  severally,  for  all  debts  of  the  company, 
then  existing,  and  for  all  that  shall  be  contracted  before  such  notice 
is  given. 
Shares  per-      Sec.  13.  The   sharcs  in   the  capital   stock  of  such   corporation 
"TSryioT —  sball  be  deemed  personal  estate ;  and  the  mode  of  issuing  the  evi- 
dence of  stock,  and  the  manner,  terms  and  conditions  of  assigning 
and  transferring  shares,  be  prescribed  by  the  by-laws  of  each  co^ 
poration. 
Loan  anddi.      Sec.   14.  No  part  of  the   Capital  stock  of  such  companies  shall, 
liability  of  Di-  at  any  time,  or  upon  any  pretence  whatever,  be  loaned  to  the  stock- 

^^iJ\  II holders;  neither  shall  the  capital  be  withdrawn  or  divided  among 

the  stockholders  until  all  the  liabilities  of  the  company  are  lawfully 
paid,  ancj  no  dividends  shall  be  declared  except  from  the  net  earn- 
ings of  the  company.     The  Directors  consenting  to  such  withdrawal 
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or  division  of  the  capital  before  the  debts  are  paid,  or  to  dividends 
out  of  the  capital  stock,  shall  be  liable,  jointly  and  severally,  per- 
sonally, for  the  debts  of  the  company,  to  an  amount  equal  to  the 
portion  of  capital  which  has  been  withdrawn  or  divided,  or  the  divi- 
dend declared  out  of  the  capital  stock. 

Sec.  15.  Persons  holding  stock  in  such  companies  as  executors,   unWHtyof  ex- 
administrators,  or  holding,  by  way  of  collateral  security,   shall  not  ^Sit*7'  of''*de. 
be  personally  subject  to  the  liabilities  of  the  stockholders  under  the  hJ!id^r«."  *  **  ^  '" 
foregoing  provisions ;  but  the  person  pledging  such   stock  shall  be     i^.,  g  u. 
liable  as  a  stockholder,  and  the  estates  and  funds  in  the  hands   of 
such  executors  or  administrators  shall  be  liable  in  their  hands,  in 
like  manner,  and  to  the  same  extent,  as  the  deceased  testator  or  in- 
testate, or  the  ward  or  person  interested  in   such  trust  fund  would 
have  been  if  they  had,  respectively,  been  living  and  competent  to 
act  and  hold  the  stock  in  their  own  names. 

Sec.  16.  At  all  meetings  of  the  company,  and  at  the  election  of    votes  of  stock- 
officers, each  stockholder  shall  have  one  vote  for  each  share  he  may  ~ib~46j.  g  13. 
ovrnor  represent,   and  executors,   adpiinistrators,   guardians   and 
trustees  shall  represent  the  shares  in  their   hands,  and  a  person 
pledging  his  stock  shall,  nevertheless,  vote  as  a  stockholder. 

Sec.  17.  Where  no  other  time  is  specified,  all  charters  of  such  chartSl!*^^'^'^  ^"^ 
companies  shall  be  for  the  term  of  fourteen  years.  ~ib71  iT 

Sec.  18.  Nothing  contained  in   the  foregoing  Sections  shall  be      other  liabiii- 
construed  to  remove  such  liabilities  as,  by  law,  such  corporations,     la.Vie"^"^ 
their  oflScers  and  stockholders,  are  now  subject  to. 

Sec.  19.  No  part  of  the  capital  stock  or  any  of  the  funds  of  such  beuaedinbank*^ 
corporation  shall,  at  any  time  during  the  continuance  of  their  char-  — ^-' 
ters,  be  used  or  employed,  directly  or  indirectly,  in  banking  opera- 
tions, or  for  any  purpose  whatsoever,   iriconsistent  with  the  forego- 
ing provisions  or  their  respective  charters. 

Plank  Road    Companies. 

Sec.  20.  That  it  shall  not  be  requisite  for  plank  road  companies  Bcportsof 

to  make  any  report  to  the  Legislature  of  their  acts  and  doings,  re-  ^  i^^i'^xlf  m 
ceipts  and  expenditures,  condition  and  business  of  the  roads,  unless  2 1- 
euch  reports  shall  be  specially  called  for  by  the  Legislature. 

Sec.  21.  All  companies,  for   the   construction  'of  plank   roads,     „ 

I  •  1     ,     ,,  .  *  Powerp,  pnv  - 

Which  shall  receive  charters  from  the  State,  shall  have  all  the  powers  leges  and  iiabu:- 
and  privileges,  and  be  subject  to  all  the  liabilities  and  other  pmvis-     is5u,  xii,  la, 
ions  contained  in  Sections  22  to  46,  inclusive,  unless  the  company  be  ^  ^^* 
specially  exempted  therefrom  by  the  Legislature. 

Sec.  22.  Companies  for  the  construction  of  plank  roads  may  be  Notic«»ofRppii- 
formed  and  receive  their  charters  in  the  following  manner :  When-  ^i**""  '**''  '•^"'^" 
ever  it  is  desired  to  construct  a  plank  road  between  any  two  points  ""ib;^ 
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in  the  State,  public  notice  thereof  shall  be  given   by  advertisement 
at  the  Court  House  of  such  County,  in  which  any  part  of  the  said 
road  is  intended  to  be  located,  and  in  some  gazette  in  each  of  the 
said  Counties,  if  any  be  published  therein,  and  also  in  at  least  one 
daily  gazette  in  Charleston   and   Columbia,  for  the  space  of  one 
month.     The  notice  shall  specify,  with  reasonable  certainty,  the  in- 
tended route  of  the  road,  and  the  amount  of  capital  which  it  is  pro- 
posed to  raise  for  its  construction.     At  the  time  of  making  the  pub- 
lication, a  copy  shall  be  sent  to  the  Executive  Office  of  this  State. 
Sec.  23.  At  the  expiration  of  the  time  of  advertisement,  booics 
fi  rs\*^^ympnt|  ^OT  subscriptiou  to  the  stock  shall  be  opened  at  such  times  and  plac«, 
xnSners.^^"*"  ^od  by  such   Commissiouers  as  shall  be  designated  by  the  Gov- 
iKMs.n,  XII,  ernor.     The  Commissioners  shall   proceed,  at  the  appointed  times 
and  places,  to  open  the  books  for  subscriptions  to  the  capital  stock 
of  the  company,  (which  shall  be  subdivided  into  shares  of  the  value 
of  twenty  dollars  each,)  and  shall  receive  the  fir!»t  payment  of  one 
dollar  in  each  share.     In  case  of  under  subscription,  they  shall 
report  the  fact  to  the  Governor,  who  may  authorize  the  re-opening 
of  the  books  at  such  further  times  and  places  as  he  may  appoint. 
In  case  of  over  subscription,  they  shall  reduce  the  subscription 
rateably,  except  that  no  subscription  of  five  shares  or  under  shall, 
in  the  first  instance,  be  reduced.     In  all  cases,  a  report  of  their  pro- 
ceedings shall  be  transmitted  by  the  Commissioners  to  the  Governor. 
Sec.  24  As  soon  as  the  requisite  number  of  shares  shall  be  sub- 
fcrh^l^^e\lcvoi'  scribed,  such  of  the  Commissioners  as   may   be  designated  shall 
rlivlTSre"'*'"^  appoint  a  convenient  time  and  place  for  the  meeting  of  the  subscri- 
""Isr.o,  XII,  17,  bers,  and  cause  it  to  be  advertised  for  a  reasonable  time.    At  that 
time  and  place,  the  subscribers  may  appear  in  pereon,  or  by  proxy, 
and,  the  meeting  having  assembled,  a  proper  registry  shall  be  made 
of  the  shares   represented,   and    the   subscribers   shall  vote  for  a 
President,  and  such  number  of  Directors  as  they  may  choose,  to 
serve  for  one  year,  and  until  a  new  election  be  made. 

Sec.  25.  The  President  and  Directors  shall  immediaU-ly  prepare, 
under  their  hands  and  seals,  a  statement  of  their  election,  of  the 
number  of  shares  subscribed  for,  the  amount  paid  over  to  them 
by  the  Commissioners,  and  the  corporate  name  which  they  desire  to 
assume  for  the  company,  and  shall  transmit  the  statement  to  the 
office  of  the  Seretary  of  State,  in  Columbia,  for  registry. 
wiienActof      gpc.  21).  Upou  receipt  of  such  statement,  the  Secretary  of  State 

incoiporationat-  *^  ,  '  ^  •      •  t 

tac.etf.  shall  issue  his  certificate,  under  the  seal  of  the  State,  testifymg  that 

the  law  has  therein  been  complied  with,  and,  upon  the  signature 
of  the  certificate  by  the  Governor,  the  company  shall  be  consid- 
ered   as  formed,  and  an  Act  of  Incorporation  shall  immediately 
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Powers. 


Sec.  27.  Plank  Road  companies  so  incorporated  shall  have  per- 
petual succession  of  members,  and  be  capable,  in  their  corporate 
name,  to  sue  and  be  sued,  answer  and  be  answered,  appear,  defend 
and  prosecute  to  final  judgment,  decree  and  execution  in  all  Courts. 
They  shall  have  the  capacity  to  have  a  common  seal,  to  elect,  in 
such  manner  as  they  shall  determine  to  be  proper,  all  necessary 
officers,  whose  election  is  not  otherwise  herein  provided  for,  and  ^k 
their  compensation  and  define  their  duties  and  obligations ;  to  make 
by-laws  and  regulations,  consistent  with  the  Constitution  and  laws  of 
the  State,  for  their  own  government,  and  for  the  due  and  orderly 
conducting  of  their  afikirs,  and  the  management  of  their  property. 
They  may  make,  purchase,  or  otherwise  take  and  hold  any  land 
necejsary  for  the  site  on  which  to  locate,  run  and  establish  their 
plank  road,  and  also  all  private  rights  of  way,  water  courses,  or 
other  easement  which  may  lie  on  or  along  the  route  through  which 
«uch  plank  road  shall  pass,  and  may  conduct  their  plank  roads 
across  and  over  any  public  road,  river,  creek,  water  course,  or 
waters  that  may  be  on  the  route,  but  in  such  manner  as  shall 
not  obstruct  the  passage  of  the  public  road  or  navigation  of  the 
stream. 

Sec.  28.  The  immediate  direction  of  the  afiairs  of  such  compa-      Management; 
Dies  shall  be  vested  in  a  President  and  Directors,  to  be  chosen, 
annually,  according  to  by-laws  to  be  made  for  such  purpose.     In 
case  of  vacancies,  they  may  be  filled  by  appointment,  until  the  next 
election. 

Sec.  29.  If  the  day  of  annual  election  pass  without  an  election    ^^g^tionH, 
being  effected,  the  company  shall  not  be  dissolved  thereby,  but  it 
shall  be  lawful,  on  some  other  day,  to  make  such  election,  in  such 
manner  as  the  by-laws  of  the  company  shall  determine. 

Sec.  30.  The  President  and  Directors  shall  be  styled  the  Board  J?2!^_ 
of  Direction.  ^^• 

Sec.  31.  At  meetings  of  the  company,   each  member  shall  be     votes. 
entitled  to  one  vote  for  each  share  held  by  him,  which  he  may  cast 
either  in  person  or  by  proxy,  but  no  one  but  a  stockholder  shall  be 
a  proxy. 

Sec.  32.  The  President  and  Directors  shall  have  power  to  re- 
quire from  the  subscribers  and  stockholders  such  advances  and  JJie*^" ^iJlck^*^^' 
installments  on  their  respective  shares,  as  in  their  opinion  the  wants  ib.,  197 
of  the  company  shall  require,  until  the  whole  of  the  subscription 
shall  be  paid ;  and  if  any  subscriber  or  holder  of  stock  in  plank 
road  companies  shall  neglect  to  pay  the  installment  required  of  him 
within  thirty  days  after  the  time  specified  therefor,  by  advertise- 
ment in  two  or  more  public  gazettes,  the  President  and  Board  of 
Directors,  after  giving  thirty  days'  notice  of  their  intention,  may 


vacancies. 
■  lb.,  18. 
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proceed  to  sell,  at  public  auction,  the  shares  upon  which  such  in- 
stiillment  maj  be  due,  and  the  same  shall  be  transferred  to  the  pur- 
chaser. 
„     ,      ^      Sec.  33.  If  such  shares  shall  sell  for  more  than  the  installment 

Surplus  of  ,         . 

sale;  stockhoidor  due,  with  interest  and  charges  of  sale  and  notice,  the  subscriber 

1  fiblft    for    defi-  '  ^  * 

cuncy. or  Stockholder  shall  be  entitled  to  the  surplus.     If  such  share  shall 

^^'  not  sell  for  a  sum  sufficient  to  pay  the  installment,  with  interest 

and  charges  of  sale  and  notice,  the  subscriber  or  stockholder  shall 
be  held  liable  to  the  corporation  for  the  deficiency. 

Sec.  34.  A  purchaser  of  stock,  under  such  a  sale,  shall  be  subject 
ytTu>  Sabiut»«  to  the  same  rules  and  regulations  as  the  original  subscriber,  and  no 
oTs^gkhoider.    g^|^  by  the  original  subscriber  of  stock,  or  his  assignees,  shall  re- 
lease hira  from  his  obligation  to  the  company  to  pay  the  whole 
amount  of  his  subscription. 

Sec.  35.  The  members  of  such  corporation  shall  be  liable,  jointly 
holder  liable  un-  and  Severally,  for  all  debts  and  contracts  made  by  such  corporation, 

ti.'  stock  paid  m  "^  n 

— i^,  until  the  whole  amount  of  capital  stock  shall  have  been  actually 

paid  in  ;  and  no  note,  bond  or  obligation  given  by  any  stockholder, 
whether  secured  by  a  pledge  of  the  stock  in  such  corporation,  or  in 
any  other  manqer,  shall  be  considered  as  payment  of  any  part  of 
the  capital  stock. 

Sec.  36.  The  total  amount  of  debts  which  such  corporation  shall, 
k  at  any  time,  owe  shall  not  exceed  the  amount  of  its  capital  stock 
uTra^ iiaiiS*'ua~  actually  paid  in,  and  in  case  of  excess,  the  Directors  in  whose  ad- 
B^JjlJed.    ^°^  ministration  it  shall  occur  shall  be  jointly  and  severally  liable  for 
lb.,  20.        the  same  in  their  natural  capacities,  as  well  to  the  contractors  of 
the  other  part  as  to  the  corporation ;  such  of  the  Directors  as  may 
have  been  absent,  when  the  said  excess  was  contracted  or  created, 
or  who  may  •have  voted  against  such  contract  or  agreement,  and 
caused  the  vote  to  be  recorded  in  the  minutes  of  the  Board,  may 
respectively  prevent  such  liability  from  attaching  to  themselves,  by 
forthwith  giving  notice  of  the  fact  to  a  general  meeting  of  the  stock- 
holders, which  they  are  hereby  authorized  to  call  for  that  purpose. 
Sec.  37.  No  part  of  the  capital  stock  of  such  companies  shall,  at 
demis™'     ^*   any  time,  or  upon  any  pretence  whatever,  be  loafned  to  the  stock- 
"•      i^-  holders;  neither  shall  the  capital  be  withdrawn  or  divided  among 

the  stockholders,  until  all  the  liabilities  of  the  company  are  law- 
fully paid,  and  no  dividends  shall  be  declared,  except  from  the  net 
earnings  of  the  company.  The  Directors  consenting  to  such  with- 
drawal or  division  of  the  capital  before  the  debts  are  paid,  or  the 
dividends  out  of  the  capital  stock,  shall  be  liable,  jointly  and 
severally,  personally,  for  the  debts  of  the  company,  to  an  amoun* 
equal  to  the  portion  of  capital  which  has  been  withdrawn  or  divided, 
or  the  dividend  declared  out  of  the  capital  stock. 
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Sec.  38.  The  shares  in  the  capital  stock  of  such  corporations  shall  Jte'?^ '''"''''*^ 
he  deemed  personal  estate,  and  the  mode  of  issuing  the  evidence  of       ib^ 
stock,  and  the  manner  of  assigning  and  transferring  shares,  shall  be 
prescribed  by  the  by-laws  of  each  corporation,  subject  to  the  general 
law  of  the  land  respecting  the  transfer  and  assignment  of  personalty 
of  that  nature. 

Sec.  39.  Persons  holding  stock  in  such  companies  as  executors,  Liability  of  exR- 
administrators,  trustees  or  guardians,  or  holding,  by  way  of  collat-  tiut"'  oV  ''d«. 
eral  security,  shall  not  be  personally  -subject  to  the  liabilities  of  hdd^s.    '^^^^' 
stockholders  under  Sections  21   to  35,  inclusive,  of  this  Chapter;       ib^ 
but  the  person  pledging  such  stock  shall  be  liable  as  stockholder, 
and  the  estates  and  funds  in  the  hands  of  such  executors  or  admin- 
istrators, trustees  or  guardians,  shall  be  liable  in  their  hands  in  like 
manner,  and  to  the  same  extent,  as  the  deceased  testator  or  intes- 
tate, or  the  ward  or  person  interested  in  such  trust  fund  would  have 
been,  if  they  had,  respectively,  been  living,  and  competent  to  act 
and  hold  the  stock  in  their  own  names. 

Sec.  40.  Koads  constructed  by  such  companies  shall  be  consructed  _R^''-]^ds^ 

80  as  to  make,  secure  and  maintain  a  smooth  and  permanent  road, 
the  track  of  which  shall  be  made  of  plank,  timber,  or  other  like 
material,  so  that  the  same  shall  form  a  hard  and  even  surface,  and 
feo  as  to  permit  all  carriages  and  vehicles  to  pass  on  and  off  where 
such  roads  are  intersected  by  other  roads  of  any  kind. 

Sec.  41.  Such  companies  shall  have  four  years  to  construct  and  pJ/e"?oIS«nori 
complete  such  roads.  Whenever  three  consecutive  miles  of  any  »pdton  g>.tes. 
such  road  are  completed,  it  shall  be  lawful  for  the  company  to  erect 
turnpikes  or  toll  gates  thereon,  and  to  appoint  toll  gatherers  to 
charge  and  collect  toll.  Toll  gates  shall  thereafter  be  put  up  at 
Buch  points  as  the  company  may  select,  and  such  rates  .of  toll  shall 
be  collected  aa  they  may  arrange,  but  the  rates  of  toll  shall  always 
be  put  up  to  public  yiew  at  all  toll  gates.  The  toll  gatherers  at  each 
and  every  toll  gate  may  prevent  from  passing  the  gate,  or  detain 
until  the  toll  be  paid,  any  carriage,  wagon,  vehicle  or  animal  subject 
to  toll.  Any  pereon  who  shall  forcibly  or  fraudulently  pass  any 
toll  gate  erected  on  such  road,  without  having  paid  the  legal  toll,  or 
who  shall  turn  out  of  the  road  with  his  carriage,  vehicle  or  animals, 
to  avoid  payment  of  the  tolls,  and  again  enter  on  the  road,  shall,  for 
each  offense,  forfeit  to  the  company  a  sum  not  exceeding  twenty 
dollars,  to  be  recovered  before  any  neighboring  Trial  Justice.  Any 
person  who  shall  willfully  or  maliciously  break  or  throw  down  any 
gate  on  such  road,  or  shall  willfully  and  maliciously  destroy  or 
injure  any  portion  of  said  roads,  shall  be  liable  to  indictment  as 
for  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  and  im- 
prisoned at  the  discretion  of  the  presiding  Judge. 
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»(Tort8:j»;ok..      gp^,.  42.  Thc  Board  of  Direction  shall,  when  specially  required 

1S.52   XII    190  tr  mf  L 

by  the  Legislature,  make  report  to  the  Legislature,  under  oath,  of 
their  acts  and  doings,  receipts  and  expenditures,  and  condition  and 
business  of  the  road.  Their  books  shall,  at  all  times,  be  open  to  the 
inspection  of  any  Committee  of  the  Legislature,  appointed  for  that 
purpose.  Any  such  corporation  refusing  or  neglecting  to  make  such 
return  shall  forfeit,  for  every  neglect  or  refusal,  a  sum  not  exceed- 
ing two  thousand  dollars. 

Not  subject  to  Sec.  43.  Said  plank  road  companies  shall  not  be  subject  to  any 
mo"^ii  21  u  ^^  ^^^  provisions  or  enactments  contained  in  Sections  47  to  72, 
inclusive. 

Ftjcs  of  secre-  Skc.  44.  For  all  services  required  under  Sections  21  to  43,  the 
Secretary  of  State  shall  be  entitled  to  receive  from  every  such  com- 
pany the  sum  of  five  dollars,  and  no  more. 

Charter  to  last      Si-x^.  45.  All  such  charters  shall  be  taken  and  held  for  the  terra 

fourteen  venrs, 

— i^- of  fourteen  years. 

May  run  roads  ^^^-  '^^-  ^^  ^^M  be  lawful  for  such  Companies  to  conduct  their 
onjiiyhwayw. Yo&ds  aloug  or  upon  any  highway  or  public  road,  on  such  terms  aod 

conditions  as  may  be  agreed  upon  between  such  companies  and  any 

Board  of  County  Commissioners. 

Turnpike,  Bridge,  Causeway  and  Ferry  Companies, 

Subject  to  fo'-      Sec.  47.  That  whenever  the  Legislature  shall  authorize  the  for- 
l«io!f"unietSTp*-  Hiatiou  of  a  compauy  for  the  construction  of  a  turnpike  road,  bridge, 
ci:tiiy  ex.  eiMe<L  causcwav,  or  the  keepiuf:  of  any  ferry,  the  company,  in  its  forma- 
tion,  organization,  and  subsequent  proceedings,  shall  be  subject  to 
all  the  provisions  of  Sections  48  to  72,  inclusive,  of  this  Chapter; 
except  such  as  the  Act  of  authorization  shall  expressly  or  by  neces- 
sary implication  exclude. 
sharrc;  install-      Bec.  48.  The  valuc  of  cach  share  in  the  company  shall  be  one 

"Tb.riT hundred  dollars.  ,  To  this  amount  alone  shall  installments  on  one 

share  be  called  for,  and  in  sums  not  exceeding  ten  dollars  on  one 
share,  in  any  one  period  of  sixty  days.     At  the  time  of  subscribing, 
ten  dollars  shall  be  paid  on  each  share  subscribed  for. 
^,    ^       ,      Snc.  49.  Where  the  Act  of  authorization  does  not  fix  the  number 

NumT>«r    of 

%hnr^;  )ncrea.*e.  of  sharcs  ixx  the  Company,  they  shall  not  be  less  than  one  hundred, 
*     '         nor  more  than  three  hundred.     A  subscription  for  the  lowei«t  num- 
ber shall  be  sufficient  for  organizing  the  company,  and  then  the 
shares  may  be  increased  by  the  company  to  any  number  not  exceed- 
ing three  hundred. 

Comm'8,4oner8  ^^^'  ^^'  ^^^  Govcmor  for  the  time  being  shall  name  three  or 
8-^n'^tS>np**  *"^"  ^^^^  Commissioners  to  receive  subscriptions  for  the  stock,  and  ap- 
~Tb.7«[rli.  point  the  time  and  place  or  places  of  subscribing;  the  time  named 
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shall  be  the  first  day  of  opening  the  books,  and  they  shall  remain 
open  for  six  successive  secular  days,  from  ten  in  the  morning  until 
four  o'clock  in  the  afternoon  of  each  day.  During  this  period,  the 
Commissioners  shall  receive  all  subscriptions  for  shares  which  may 
be  offered,  and  on  which  there  shall  be  paid  to  the  said  Commis- 
Bioners  the  sum  of  ten  dollars  for  each  share.  At  the  closing  of  the 
books,  the  Commissioners,  or  a  majority  of  them,  shall  declare  the 
stock  filled,  if  that  be  the  case.  If  more  shares  are  subscribed  than 
are  authorized,  the  Commissioners  shall  reduce  them  to  the  author- 
ized number,  by  taking  from  the  highest  subscribers  until  all  are 
reduced  to  equality,  as  near  as  possible.  But  if  perfect  equality 
cannot  be  obtiiined,  the  last  reduction,  producing  inequality,  shall 
be  fi-om  the  lower  subscribers.  The  deposits  on  reduced  shares  shall 
be  immediately  returned  to  the  subscribers;  and  the  deposits  on  all 
shares  not  reduced,  and  which  form  the  stock  of  the  company,  shall 
he  immediately  paid  into  some  bank  of  the  State  of  South  Carolina, 
to  the  credit  of  the  company.- 

Sec.  51.  If,  at  closing  the  books,  all  the  shares  are  not  subscribed,  cioping  of  Kub- 
the  Commissioners  shall  return  all  the  deposits  which  shall  be  de-  ^'-!-°  '""^  *' 
mandod  within  one  month ;  and,  at  the  expiration  of  that  month, 
?hall  pay  the  rest  into  ihe  said  bank,  to  the  credit  of  the  company, 
in  case  it  shall  be  organized,  and  if  not,  to  be  passed  to  the  credit 
of  the  subscribers  who  have  paid  the  same.  And  thereupon  the 
Commissioners  shall  deliver  the  book  or  books  of  subscription  to 
the  CWiier  of  the  said  bank  in  which  the  deposit  is  made,  who  shall 
receive  private  subscriptions  for  shares,  with  payment  of  ten  dollars 
on  each,  until  the  whole  stock  required  to  organize  the  company  is 
taken,  when  the  books  shall  be  by'him  closed:  Provided,  never  the-  rroviso. 
lesSj  That  the  books  shall  in  no  case  be  kept  open  by  him  after  the 
fiM  day  of  the  next  meeting  of  the  Legislature;  on  which  said  day 
the  Act  of  authorization  shall  expire,  unless  all  the  shares  are  then 
subscribed,  and  the  deposits  on  them  arc  paid  into  bank.  The 
Cashier  shall  regard  all  public  subscriptions  on  which  the  de])osits 
are  paid  into  bank  as  private  subscriptions. 

Sec.  52.  Where  all  the  shares  of  the  company  are  tak'en,  either  V^t  of  f-ubecnp- 
by  public  or  private  subscriptions,  a  list  of  the  subscribers,  with  cnto''  of  deposit 
the  number  of  shares  each  has  subscribed,  shall  be  made  out  by  ment  to  be  re" 
the  Commissioners  who  received  them  ;  or,  in   the  case  of  private  rotary  of  state. 
Bubscriptions,  by  the  Cashier  of  the  bank  ;  and  on  the  back  of  such     ^^'^^• 
list  shall  be  endorsed  a  certificate,  by  the  President  of  the  bank, 
that  the  deposit  of  ten  dollars  on  each  share  has  been  paid  into  the 
said  bank;  which  said  list  and  certificate  thereon  shall  be  deliv- 
ered by  the  said  President  to  the  Secretary  of  State. 
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P?raSln^to°^b^      Sec.  53.  UpoD  the  receipt  of  such  list  and  certificate,  it  shall  be 
UT^  ^y  ®**^'®"  the  duty  of  the  said  Secretary  to  make  out  letters  patent,  declaring 
~ib.,'  304,  ^  6.    the  subscribers  on  the  said  list  a  body  corporate,  by  the  name  and 
for  the  purposes  mentioned  in  the  Act  of  authorization ;  which  said 
letters  patent  shall  be  signed  by  the  Governor,  countersigned  by 
the  said  Secretary,  and  under  the  seal  of  the  State ;    and  there- 
upon the  subscribers  shall  thenceforth  form  a  body  politic  and  cor- 
porate, in  deed  and  in  law,  by  the  said  name,  and  for  the  said  pur- 
poses. 
Corporate  pow-      Sec.  54.  Such  corporation,  SO  formed  and   patented,  shall  have 

!!?* - perpetual  succession  of  members,  may  have  a  common  seal,  may 

sue  and  bo  sued,  plead  and  be  impleaded,  in  any  Court  of  law  or 
equity  in  this  State;  and  may  make  all  such  regulations,  rules  and 
by-laws  as  are  necessary  for  the  government  of  the  corporation,  or 
for  ejecting  the  object  of  it,  as  expressed  in  the  Act  of  authoriza- 
tion :  Provided,  Such  regulations,  rules  and  by-laws  shall  not  be 
repugnant  to  the  laws  or  Constitution  of  this  State. 
Not  to  h.mk,  in-      Sec.  55.  Such  Corporation  is  expressly  prohibited  from  carrying 

sure  or  trade.  ii*  .  n  fr»  •  t 

~Lh^8. 0"  ^^y  banking  operations,  from  effecting  any  insurance  on  lives 

or  property,  and  from    trading  either  as  brokers,  factors  or  mer- 
chants. 
Power  to  hold      Sec.  56.  Such  Corporation  shall  have  power  to  purchase,  have 

— J  -  *^^ *^"^^  ^^^^^  ^"  ^^^'»  ^^  ^^^^  years,  any  real  estate  which  may  be  neces- 
sary for  the  accomplishment  of  the  objects  expressed  in  the  Act  of 
authorization  ;  but  for  no  other  object  or  purpose :  Provided,  The 

Amount  limited,  valuc  thereof  shall  not  exceed  one-tenth  part  of  its  capital  stock; 
and  shall  have  power  to  sell,  convey  or  exchange  the  same. 
Fuwd«  may  be      ^^^-  ^7'  Such  Corporation  is  authorized  to  vest  in  the  stock  of 

ijQve«t-d;  how^  ^i^jg  gj.j^^^  ^j.  of  any  incorporated  bank  thereof,  or  in  stock  of  the 
United  States,  annually,  one- fourth  part  of  its  profits:  Provided, 
The  whole  amount  so  invested  shall  not  exceed,  at  any  one  time, 
one  half  of  the  costs  of  all  the  bridgas  erected  by  such  company; 
which  sum  so  invested  shall  constitute  the  primary  fund  for  the  re- 
construction of  such  bridges.  The  dividends  and  interest  accruing 
on  such  iii vestments  shall  not  be  regarded  as  a  part  of  the  profits  of 
the  corporation  in  the  estimate  to  bo  taken ;  but  the  amount  annually 
invested  shall  be  taken  from  the  limited  profits  of  the  year  in  which 
the  investment  is  made. 
Provisonsasto      Sec.  58.  When  all  the  shares  of  such  corporation  are  heldby  IcfS 

"l^^ii.7^  iTT than  six  individuals,  they  shall   appoint  a  President,  and  all  the 

other  members  shall  be  regarded  as  Directors.  But  if  the  shares 
are  held  by  six  or  more  individuals,  then,  at  a  general  meeting  of 
the  stockholders,  they  jshall  elect  a  President,  and  not  less  than  two 
nor  more  than  twelve  Directors,  who  shall  have  power  to  appoint  a 
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Secretary  of  the  company,  and  all  other  agents,  officers  and  con- 
tractors, which,  by  the  by-laws  of  the  company,  may  be  authorized. 
The  said  President  and  Directors  shall  be  styled  the  Direction  of 
the  corporation,  and  shall  make  all  contracts  and  agreements  in  be- 
half thereof,  and  have  power  to  call  for  all  installments,  declare  all 
dividends  of  profits,  and  to  do  and  perform  all  other  acts  and  deeds 
which  by  the  by-laws  of  the  corporation  they  may  be  empowered  to 
do  and  perform,  not  inconsistent  with  the  Act  of  authorization ;  and 
the  acts  of  the  Direction,  authenticated  by  the  signatures  of  the 
President  and  Secretary,  shall  be  binding  on  the  corporation  without 
seal. 

Sec.  59.  In  all  elections  for  President  and  Directors  of  the  corpo-    scaie  >.y  which 
ration,  and  on  all  questions  coming  before  a  general  meeting  of  the  mken."^ 
stockholders,  the  vot^fl  shall  be  taken  according  to  the  following     i^^-.^i-- 
scale,  viz:     The  owner  of  one  or  two  shares  shall  be  entitled  to  one 
vote;  the  owner  of  not  less  than  three  nor  more  than  four  shares 
shall  be  entitled  to  two  votes;  the  owner  of  not  less  than  five  nor 
more  than  six  shares,  shall  be  entitled  to  three  votes;  the  owner  of 
Dot  less  than  seven  nor  more  than  eight  shares,  to  four  votes ;  the 
owner  of  not  less  than  nine  nor  more  than  eleven  shares,  to  ^ve 
votes;  the  owner  of  not  less  than  twelve  nor  more  than  fifteen  shares, 
to  six  votes ;  the  owner  of  not  less  than  sixteen  nor  more  than  twenty 
shares,  to  seven  votes;  the  owner  of  not  less  than  twenty-one  nor 
more  than  twenty-six  shares,  to  eight  votes ;  the  owner  of  not  less 
than  twenty-seven  nor  more  than  thirty-three  shares,  to  nine  votes; 
the  owner  of  not  less  than  thirty-four  nor  more  than  forty  shares,  to 
ten  votes;  and  the  owner  of  every  ten  shares  above  forty,  shall  be        • 
entitled  therefor  to  one  vote:  Provided,  That  no  individual  shall  be  to    more  than 
entitled  to  more  than  twenty  votes. 

Sec.  60.  Votes  may  be  given  by  proxy,  but  the  person  so  voting 
must  be  a  stockholder,  and,  before  he  votes,  may  be  required  by  "It;; 
any  stockholder  to  swear  that  he  has  no  interest,  directly  or  indi- 
rectly, in  the  slock  in  which  he  so  offers  to  vote  by  proxy.  A 
trustee  of  stock  shall  not  vote  on  shares  held  by  him  in  trust,  ex- 
pressed or  declared,  where  the  cestui  que  trust  holds  other  shares, 
either  in  his  own  name  or  in  the  name  of  another  trustee ;  but  the 
cestui  que  trust  may  vote  on  all  shares  owned  by  him,  'whether 
legally  or  equitably,  according  to  the  scale  aforesaid. 

Sec.  61.  The  election  of  President  and  Directors  shall  be  made     Eiectioanobe 
annually,  and  at  least  one  Director  shall  be  changed  at  each  elec-  '^°°''- 
tion,  according  to  a  by-law  made  for  that  purpose.     But  if  the  day 
of  annual  election  should  pass  without  an  election  for  President 
and  Directors,  or  any  of  them,  the  corporation  shall  not  be  thereby 
disolved,  but  it  shall  be  lawful  on  any  other  day  to  hold  and  make 


twenty  votes. 
Proxies. 


lb.,  %  U. 


Digitized  by 


Google 


350  REVISED  STATUTES 

such  election,  in  such  manner  as  may  be  prescribed  by  the  by-laws 

of  the  corporation. 
reSX^  ^^  ^''      Sec.  62.  The  Direction  shall  once  in  every  year  make  a  full  re- 
ib.,u  15.        port  on   the  state  of  the  corporation  and  of  its  affairs,  to  a  general 

meeting  of  the  stockholders. 
ReguiationRas      Sec.  63.  The  Direction  shall  not  exceed  in  their  contracts  the 

to  ontiftctjj  •!/.,  .  1.  11    II 

made  by  direc-  amouut  of  the  Capital  of  the  corporation  ;  and  in  case  they  snail 

15^^  ig- do  so,  the  President  and  Directors  who  are  present  at  the  meeting 

at  which  such  contract  or  contracts  so  exceeding  thesaid  capitalshall  be 
made,  shall  be  jointly  and  severally  liable  therefor,  both  to  the  con- 
tractor or  contractors,  and  to  the  corporation  :  Provided,  That  any 
one  of  them  may  discharge  himself  from  such  liability  by  voting 
against  such  contract  or  contracts,  and  causing  such  vote  to  be  re- 
corded in  the  minutes  of  the  Direction,  and  giving  notice  thereof  to 
the  next  general  meeting  of  the  stockholders. 
increasp  of  capi-      Sec.  64.  By  an  Act  of  the  Legislature,  passed  on  application 

-^j^l-j^^ signed  by  such   majority  of  the  stockholders  as  are  owners  of  at 

least  two-thirds  of  the  stock,   the  capital  stock  of  the  corporation 

may  be  increased,  either  by  increasing  the  amount  of  the  share-. 

or  by  increasing  the  number  thereof  by  new  subscriptions;  and  bv 

such  Act  the  powers  of  the  corporation  may  be  extended  to  the 

construction  of  new  works,  connected  with  the  old. 

Provipionnasto      Sec.  65.  Aftor  a  road  or  bridge  has  been  once  coraplete<l,  and 

rS°*cT  '^'^^^  the  same  shall  be  destroyed  in  part  or  in  whole,  if  the  funds  of  the 

lb.,  li  18.        company  are  not  sufficient  to  reconstruct  it,  a  general  meeting  of 

stockholders  may  order  an  installment  on  each  share,  beyond  the 

sum  of  one  hundred  dollars  before  limited,  which  shall  be  adequate 

to  such  reconstruction  :  Provided^  Such  installment  shall  not  exceed 

twenty  dollars  on  each  share. 

Sec.  6Q.  Where  any  stockholder  of  such  corporation  shall  be- 

Contrnct« with  -^  i  i  ,. 

fiitockhoMe^^^__  come  the  contractor  for  any  part  of  the  work  at  public  auction,  or 
lb.,  If  i«.  ^^j^j^  ^jjg  approbation  of  the  stockholders  at  a  general  meeting,  and 
shall  give  security  for  the  performance  thereof,  approved  by  the  Di- 
rection, he  shall  receive  credit  on  his  installments  as  called  for,  f»r 
such  proportion  of  the  amount  of  his  contract  as  corresponds  with 
the  rate  of  such  installments. 

Work  of  corpo-      Sec.  67.  Whcfl  such  Corporation  is  duly  chartered  as  aforesaid, 

ratiouto  be  lin-  .,,,,.,  i        i      .  i    .         V  /»  i       •       • 

ishod    in    four  it  shall  begin    the   work   desi^^nated  m  the   Act  of  authonziitum, 

y^ni^    &C.  • 

~Th~[  so^'fK  within  one  year  after  the  date  of  the  charter,  and  shall  complete  the 
same  within  four  years  after  the  said  date ;  and,  on  failure  either  to 
begin  or  to  complete  the  same  within  the  time  limited,  the  charter 
shall  be  ipso  facto  forfeited,  and  the  corporation  shall  ipso  fach  dis- 
solve. 
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Sec.  6S.  In  case  the  Act  of  authorization  shall  direct  a  subscrip-  aSli'f;'^*'^'"  ^^ 
tion  of  stock  in  behalf  of  the  State,  such  subscription  shall  be  made     ib.,if  21^ 
by  the  Comptroller  General,  as  soon  as  all  the  other  shares  are  sub- 
scribed, and  ten  dollars  on  each  share  are   paid  into.  bank.      The 
State  shall  have  a  number  of  votes  in  the  Direction   equal   to  its  j^uj^bpr  of  votes 
stock,  which  may  be  given  by  a  single  person,  or  by  as  many  persons  *^'*^'^®^- 
as  there  are  votes,  which  person  or  persons  so  exercising  the  power 
of  Directors  shall  be  appointed  by  the  Governor,  unless  a  different 
mode  of  appointment  shall  be  prescribed  by  law.     The  person   or 
persons  acting  in  the  Direction  on  the  part  of  the  State  shall  repre- 
sent the  State  in  all  the  meetings  of  the  stockholders,  and  be  enti- 
tled to  vote  on  all  questions,  except  the  appointment  of  President 
and  Directors,  and,  in  voting,  shall  have  the  proportionate  influence . 
which  the  stock  held  by  the  State  entitles  it  to. 

Sec.  69.  All  dividends  on  shares  held  by  the  State  shall  be  paid  g^^^  dividomis 
into  the  Treasury  of  the  State.  After  the  expiration  of  twenty-four  tUhku.  v'^^accu*^ 
years  from  the  first  receipt  of  tolls  by  the  corporation,  the  amount  t^"'*e*^piied""to 
tha3  accumulated,  on  the  part  of  the  State,  may  be  ordered  by  the  ^*"^.kYrom stock! 

Legislature  to  be  paid  over  to  the  individual  stockholders,  in  propor-  ho^^^p''^- 

tion  to  the  number  of  their  shares;  and,  thereupon,  the  bank  in 
which  the  same  shall  be  deposited  shall  pass  the  same  to  their  credit 
individually ;  and  such  deposit  ?hall  be  a  valid  payment,  the  State 
guaranteeing  the  solvency  of  the  bank  in  this  respect  for  one  year 
from  the  day  of  transferring  such  credit;  and  such  payment  shall 
be  ipio  facto  a  transfer  to  the  State  of  an  amount  of  stock  at  a  par 
value  equal  to  the  amount  of  the  said  payment ;  and,  thereupon, 
the  dividends  on  all  the  stock  held  by  the  State  shall  accumulate  as 
aforesaid  ;  and,  after  the  expiration  of  ten  years,  the  accumulated 
amount  may  be  paid  by  order  of  the  Legislature  to  the  individual 
stockholders :  Provided,  The  same  shall  amount  to  the  par  value  of 
the  whole  remaining  stock  held  by  them,  or  shall  be  made  so  by  an 
appropriation ;  and,  upon  such  full  payment  to  the  individual  stock- 
holders of  the  par  value  of  their  whole  stock,  the  same  shall  vest  in 
the  State,  and  the  corporation  shall  dissolve  for  every  purpose,  ex- 
cept for  closing  its  affairs. 

Sec.  70.  Where  the  State  shall  not  take  stock  in  a  corporation,  g^^^^  maynur- 
or  where  a  charter  is  granted  to  an  individual  or  individuals  in  fee,  ^-^V^.    ;hait^n» 

^  *  hel«i  m  few  uftcr 

It  shall  be  lawful  for  the  Legislature,  at  any  time  after  the  expira-  i^*"^'^"  gJI^V^"''! 

tion  of  thirty-four  years  from  the  time  of  the  first  receipt  of  tolls  wi^t^r  toiK 

by  the  corporation  or  individual  or  individuals,  to  pay  into  a  bank,     ^^"    '^' 
the  solvency  of  which,  in  that  respect,  the  State  guarantees  for 
twelve  months,  the  par  value  of  the  whole  stock  to  the  credit  of 
the  said  individual  or  individuals,  or  of  such  individuals  as  com- 
pose the  corporation,  in  proportion  to  their  respective  shares,  and 
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such  payment  shall  ipsofaeto  be  a  transfer  of  the  whole  stock  to  the 
State,  and  the  corporation  thereupon  shall  dissolve,  and  the  charter 
shall  expire  for  every  purpose,  except  for  closing  its  affairs. 
Forfeiture  of  Sec.  71.  A«  share  in  such  corporation  may  be  forfeited  for  non- 
L^tTbe  r'raem'  payment  of  the  installment  or  installments  due  on  it,  according  to 
"lo'^^abrr"^  a  by-law  of  the  company  to  be  made  for  that  purpose,  and  the  for- 
feited shares  shall  be  sold  for  cash,  at  public  auction,  after  at  least 
one  month's  public  notice ;  and,  in  case  the  sum  for  which  it  sells 
shall  not  amount  to  the  installment  or  installments  for  which  it  is 
sold,  the  person  who  owned  the  share  at  the  time  of  forfeiture  shall 
pay  the  deficiency  to  the  company.  If  the  share  shall  not  sell  for 
any  sum,  the  person  who  owned  it  at  the  time  of  forfeiture  shall 
continue  liable  for  future  installments.  The  purchaser  of  the  share 
at  public  auction  shall  be  a  member  of  the  company,  and  shall  be 
liable  for  future  installments  in  the  same  manner  as  an  original  sub- 
scriber. 

Sec.  72.  In  case  a  share  shall  be  sold  or  transferred  before  all 
the  installments  are  paid  on  it,  the  person  selling  or  transferring 
shall  be  still  liable  to  the  company  for  bU  installments  due,  or  to 
become  due,  on  the  share,  and  the  person  to  whom  it  shall  be  sold 
or  transferred  shall  become  a  member  of  the  company,  and  shall 
be  liable. for  all  installments  thereafter  becoming  due. 
Charters  of      Sec.  73.  Every  charter  of  a  bridge,  ferry  or  turnpike  road  shall 
h^id^S  reai*es'-  ^^  1"  f^e  simple,  and  shall  be  held  by  the  grantee  or  grantees,  hjs, 
her  or  their  heirs,  or  assigns,  or  successors,  forever,  as  real  estate, 
subject  to  be  extinguished  in  manner  heretofore  expressed. 
Reflations  as      ^^^'  '^'^'  ^^  grant  of  a  bridge,  ferry  or  turnpike  road  shall  pre- 
b*ridjjSr&c.   *°  ^'^"*'  ^^®  Legislature  from  making  further  grants  of  ferries,  bridges 
~7b.7^.  or  turnpike  roads,  within  any  distance  of  the  same,  whenever  the 

convenience  of  tlie  community  may  require  such  further  grant;*. 
But  every  grant  of  a  ferry,  bridge  or  turnpike  road  shall  exclude 
all  other  persons  from  erecting  and  keeping  up  any  bridge,  ferry  or 
road,  which  may  reduce  the  profits  of  such  chartered  bridge,  ferry 
or  turnpike  road,  except  for  the  individual  use  of  the  person  erect- 
ing and  keeping  up  such  unchartered  bridge,  ferry  or  road,  with- 
out the  authority  of  the  Legislature  expressed  by  Act. 

Manner  of  Acquiring  Rights  of  Way. 

Noticp  to  be      ^^^'  ^'^'  That  whenever  any  person  or  corporation  shall  be  au- 
Sind^  &fi°^^  ^^  thorized  by  charter  to  construct  a  railway,  canal,  turnpike,  or  other 
r868;Xiv,89,2 1,  public  highway  in  this  State,  such  person  or  corporation,  before  en- 
tering upon  any  lands  for  the  purpose  of  construction,  shall  give  to 
the  owner  thereof  (if  he  be  siii  juris)  notice  in  writing  that  the  right 
of  way  over  said  lands  is  required  for  such  purpose,  which  notice  shall 
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be  given  at  least  thirty  days  before  entering  upon  said  lands;  and 
if  such  notice  shall  be  given,  and  the  owner  shall  not,  within  the 
period  of  thirty  days  after  service  of  said  notice,  signify  in  writing 
his  refusal  or  consent,  it  shall  be  presumed  that  such  consent  is  given ;  Consent  to  enter 

'  ^  °  preeuraed,       m 

and  such  person  or  corporation  may,  thereupon,  enter  upon  said  caae   refunai  is 
lands:  Provided,  however ,  Thjit  the  owner  of  said  lands. may  be  en- 
tided  to  move  for  an  assessment  of  compensation  in  the  manner 
hereinafter  directed. 

8kc.  76.  If  the  owner  of  said  lands  shall  signify  his  refusal  of    if  consent  not 
consent  to  entry  upon  his  lands,  without  previous  compensation,  the  foratlon^'^must 
person  or  corporation  requiring  such  right  of  way  shall  apply,  by  ^'ib^^ixl,  22. — 
petition,  to  the  Circuit  Judge  of  the  County  wherein  such  lands  are 
situated,  for  the  empannelling  of  a  jury  to  ascertain  the  amount 
which  shall  be  paid  as  just  compensation  for  the  right  of  way  re- 
quired, in  which  petition  shall  be  set  forth  a  description  of  the  lands, 
the  names  of  the  owners,  the  purposes  for  which  the  lands  are  re- 
quired, and  such  other  facts  as  may  be  deemed  material.     On  the 
hearJDg  of  such  petition,  the  Circuit  Judge  shall  order  the  same  to     pg^jtion  to  be 
be  filed  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  for  heard  by  circuit 

Judge  and  nled 

said  County,  and  shall  further  order  the  Clerk  of  the  Court  to  em-  withcierk. 
pannel  a  jury  of  twelve  to  ascertain  the  compensation  for  the  use  of 
the  lands  required ;  and  it  shall  be  the  duty  of  said  Clerk,  imme- 
diately on  receiving  such  order,  to  give  to  the  owner  of  the  lands 
notice  thereof  in  writing,  and  of  the  day  which  shall  be  assigned. 
On  the  day  assigned,  the  said  Clerk,  in  the  presence  of  the  parties, 
if  they  shall  attend,  shall  select  the  names  of  twenty-four  disinter- 
ested freeholders  of  the  County,  and  from  that  number  shall  draw 
the  names  jof  twelve  to  act  as  jurors,  and  shall  cause  those  so  drawn 
to  be  forthwith  summoned  to  meet  at  such  place  and  at  such  time 
as  he  may  assign,  for  the  purpose  of  examining  the  said  lands,  and 
ascertaining  the  compensation  to  be  made  for  the  right  of  way  over 
the  same;  it  shall  further  be  the  duty  of  the  said  Clerk,  in  person 
or  by  his  deputy,  to  attend  at  the  same  time  and  place  for  the  pur-  cierk  to  or- 
pose  of  organizing  the  jur}-;  and  he  shall  have  power  to  summon  *"^"®' 
from  the  vicinage  other  disinterested  freeholders  to  act  as  jurors  in 
the  stead  of  any  of  those  first  summoned  who  shall  fail  to  attend,  or 
who  shall  be  objected  to  by  either  party  on  the  ground  of  disqualifi- 
cation on  account  of  interest. 

Sec.  77.  The  jury  so  empannelled..  after  being  first  sworn  faith- 
fully and  impartially  to  determine  the  question  of  compensation  premwes,      fix 
submitted  to  them,  shall  proceed  to  inspect  the  premises,  and  to  take  and°remna  ver- 

testimouy  in  reference  to  the  coniitructiou  of  the  proposed  highway,     ^^  eg 

and  the  quantity  of  land  which  shall  be  required  therefor ;  and,  irre- 
spective of  any  benefit  which  the  owner  may  derive  from  the  pro- 
23' 
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posed  highway,  and  with  respect  alone  to  the  quantity  and  value  of 
the  land  which  may  be  required,  and  to  the  special  damage  which 
the  owner  may  sustain  by  reason  of  the  construction  of  the  highway 
through  his  lands,  they  shall  ascertain  the  amount  of  compensation 
which  shall  be  made  to  the  owner  thereof,  and  shall  render  their 
verdict  in  writing  for  the  same. 

Sec.  78.  From  the  verdict  so  rendered  it  shall  be  the  right  of 
peai^to  CHrcmt  either  party  to  appeal  to  the  first  term  of  the  Circuit  Court  next 

i^^il*:-. ensuing  in  the  County,  giving  to  the  opposite  party^  fifteen  days' 

notice  of  such  intended  appeal,  with  the  grounds  thereof;  and,  upon 
the  hearing  of  such  appeal,  if  the  Court  shall  be  satisfied  of  the 
reasonable  sufficiency  of  the  grounds,  an  issue  shall  be  ordered,  in 
which  the  appellant  shall  be  the  actor,  and  the  question  of  compen- 
sation shall  be  thereupon  submitted  to  a  jury  in  open  Court,  whose 
verdict  shall  be  final  and  conclusive,  unless  a  new  trial  shall  be 
ordered  by  the  Supreme  Court.  But  in  no  case  of  appeal  shall  the 
progress  of  the  work  of  construction  be  stayed:  Provided^  The 
Amount  of  pcrson  or  corporation  requiring  the  right  of  way  shall  deposit  with 
polfted.**^  *^  **"  the  Clerk  of  the  Court  the  amount  of  the  verdict  from  which  the 
appeal  is  taken.  ' 

Lands  f    df-      ^^^*  ^^*  Whenever  any  lands  shall  be  required  for  the  location 

pota,  &c. of  depots,  stations,  turn-outs,  sectiop-houses,  or  other  necessary  uses 

*  '  of  a  highway,  and  from  want  of  agreement  as  to  the  value  thereof, 
or  from  any  other  cause,  the  same  cannot  be  purchased  from  the 
owner,  the  same  may  be  taken  at  an  assessed  valuation,  to  be  made 
by  a  jury  in  like  manner  as  hereinbefore  directed  for  ascertaining' 
the  compensation  for  right  of  way. 
*,  ,    X  .        Sec.  80.  While  the  owner,  or  any  one  of  the  several  owners,  of 

Notice  to  be  .    «  .       , 

given  to  ti-ustee,  the  lauds  IS  a  feme  covert.,  an  infant,  or  noit  compos  mentu,  the  re- 
Ac   in   certain  j  t  f  i-  f 

cas€«^ quired  notices  shall  be  served  upon  the  trustee,  guardian  or  com- 

ib.,  g  6.  mittee  of  such  persons ;  and  if  there  be  no  trustee,  guardian  or  com- 

mittee, the  Clerk  of  the  Court  of  Common  Pleas  shall  have  power, 
and  he  is  hereby  authorized,  to  appoint  for  such  person  a  guardian 
ad  litem,  upon  whom  the  service  shall  be  made,  and  who  shall  repre- 
sent the  interest  of  such  feme  covert,  infant,  or  person  non  compoi 
mentis.  And  if  the  owner,  or  any  of  the  owners  of  the  lands,  shall 
reside  beyond  the  State,  or  his  or  her  place  of  residence  be  unknown, 
it  shall  suffice  if  notice  of  the  application  for  a  jury,  and  of  the 

"     ,,_  ,        time  and  place  at  which  they  are  summoned  to  attend,  be  pubFished 

Published  no-  *  "^  i 

ticehufflcientfor  by  the  Clerk  of  the  Court  for  one  month  next  preceding  the  day 
assigned,  which  publication  shall  be  made  in  a  newspaper  published 
in  the  County,  or  if  there  be  none  there  published,  then  in  some 
newspaper  of  the  State  having  general  circulation  in  the  County. 
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Sec.  81.  Upon  payment  of  the  compensation  thus  ascertained  by     Riuhta  to  vest, 
a  jury,  the  right  of  way  over  said  lands,  or  the  use  of  said  lands  for  fee  to  remain  in 

the  purposes  for  which  the  same  were  required,  shall  vest  in  the  °  ib^'ff; 

person  or  corporation  who  shall  hold  the  charter  of  such  highway, 
60  long  as  the  same  shall  be  used  for  such  highway,  and  no  longer ;  - 
but  the  fee  in  such  lands,  subject  to  such  special  uses,  shall  remain 
in  the  owner  thereof,  and  notbing  herein  contained  shall  be  con- 
strued to  confer  upon  such  person  or  corporation  any  right  in,  or 
power  over,  the  lands  so  condemned,  other  than  such  as  may  be 
within  the  particular  purpose  for  which  such  lands  were  condemned. 

Sec.  82.  No  lands  or  right  of  way  which  have  heretofore,  or  may       Liability  to 
hereafter  be,  procured  for  the  construction  or  use  of  any  highway,  ^^"b^'ls'^"^" 
shall  be  considered  exempt  from  liability  to  condemnation  ;  but  the 
right  of  way  over  said  land  and  across  or  along  such  right  of  way 
may  be  condemned  for  the  construction  of  any  other  highway  :  Pro- 
vided,  That  in  the  construction  of  such  other  highway  there  be  no     ^^o^^<^- 
hindrance  to  the  use  and  enjoyment  of  the  highway  for  which  such 
lands  or  right  of  way  were  previously  procured  ;  and  in  all  such  ^ 

cases  notice  of  the  application  for  a  jury  shall  be  served  upon  the 
President  of  the  corporation  whose  lands  or  right  of  way  shall  be 
required,  or  upon  any  Director  or  local  agent  of  the  corporation. 

Sec.  83.  Nothing  herein  contained  shall  be  construed  to  prevent     Right  of  entry 
entry  upon  any  lands  for    purposes  of  survey  and  location  ;  and     ^b.,  g  oT — '" 
if  in  any  ease  the  owner  of  any  lands  shall  permit  the  person  or 
corporation  requiring  a  right  of  way  over  the  same  to  enter  upon 
the  construction  of  the  highway  without  previous  compensation,  the 
said  owner  shall  have  the  right,  after  the  highway  shall  have  been 
constructed,  to  demand  compensation,  and  to  petition  for  an  as- 
sessment of  the  same  in  the  manner  hereinbefore  directed  :  Provi-     proviso. 
dedy  Such  petition  shall   be  filed  within  twelve  months  after  the 
highway  shall  have  been  completed  through  his  or  her  lands. 

Sec.  84.  All  proceedings  in  relation  to  the  condemnation  of  lands     proceedine^  to 
for  the  right  of  way,  or  for  other  necessary  uses  of  any  chartered  ctunt'^ciorV**^ 
highway,  shall  be  filed  in  the  office  of  the  Clerk  of  the  Court  of  '  ib7,  wTlTo." 
Common  Pleas  for  the  County  in  which  such  proceedings  were  had, 
and  shall  be  there  of  record.     If  the  lands  required,  or  over  which 
the  right  of  way  be  required,  shall  be  partly  in  one  County   and 
partly  in  another,  the  proceedings  shall  be  instituted  in  that  County 
in  which  the  owner,  or  a  majority  of  the  owners,  reside  ;  and  if  the  instituted. 
owner  or  owners  shall  reside  in  neither  of  the  Counties,  or  if  there 
shall  be  an  equal  number  of  the  several  owners  in  each  County, 
the  proceedings  shall  be  instituted  in  that  County  in  which  shall 
He  the  greater  part  of  the  lands  in  reference  to  which  such  pro- 
ceedings are  instituted. 
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Clerk'ij  fees. 


Sec.  85.  The  Clerk  of  the  Court  shall  be  entitled  to  a  fee  of  ten 

lb.,  §  11.  dollars  in  every  case  instituted  for  the  condemnation  of  lands  under 
this  Chapter  ;  the  same  to  cover  all  charges  incident  thereto  prior 
to  appeal,  including  all  fees  for  recording,  but  not  including  costs 
of  advertising ;  to  which  shall  be  added,  in  cases  of  appeal,  an  ad- 
ditional fee  of  two  dollars,  the  same  to  cover  all  charges  incident 
to  the  appeal ;  that  the  Sheriff  shall  be  entitled  to  a  fee  of  one  dol- 

sheriffB  fees.  ]ar  and  mileage  at  the  rate  of  five  cents  per  mile  for  each  service 
of  notice  or  other  paper;  and,  for  the  summoning  of  jurors,  the 
same  fee  by  law  allowed  for  the  summoning  of  jurors  for  the  Courts 
of  Common  Pleas ;  and  the  jurors  shall  be  entitled  to  the  same  per 
diem  and  mileage  by  law  allowed  for  attendance  as  jurors  at  the 
Courts  of  Common  Pleas ;  all  of  which  costs,  except  the  costs  of 
appeal,  shall   be  paid  by  the  person  or  corporation  requiring  the 

By  whom  paid,  lands  or  right  of  way,  and  the  costs  of  appeal  shall,,  in  all  cases,  be 
paid  by  the  losing  party. 
Penalty  lor      Sec.  86.  Any  juror,  duly  summoned  to  attend  at  the  time  and 
to^itt^nd!  ^"""  P'^ce  designated,  who  shall  fail  to  attend,  shall  be  proceeded  against 

II). ,§12.  in  the  same  manner,  and  be  subject  to  the  same  penalties,  which  are 
or  may  be  prescribed  by  law  for  default  in  attending  as  jurors  at 
the  Court  of  Common  Pleas. 


Jurors'  fees. 


CHAPTER  LXIV. 


Of  Corporations  Organized  Under  General  Statutes. 


8bo.  I  Ssc 

Meehnnicalt  Min'ng,  Quarrying  and      t    17. 
Manufacturing  Oompanie*. 

1.  Orsanlzatlon.  I    19. 

2.  Object  and  locality.  2a 

3.  First  meeting.  ' 

4.  Proccerting.*}  if  legality  of  organl-  21. 

zation  be  qaestioned. 
6.  Bv-lawa.  22. 

6.  OiBcers.  23. 

7.  H»jw  and  when  chosen. 

8.  Number  of  Directors;  President. 

9.  rierk;  Tre«surer*8  bond.  24. 

10.  Proxies;  quorum. 

11.  Capital  stock.  26. 

12.  Shares. 

13.  >hare8  to  be  numbered;  certificates 

of  stock.  ^ 

14.  Limitation  of  amount  of  capital       27. 

stock;  shares  not  to  issue  for  less 
than  par  value. 

15.  Such  corporation  may  hold  prop- 

el ty,  and  may  carry  on  business       29. 
without  I  he  State. 

16.  Certiflcate  to    be   published  and       80, 

filed  before  commencing  busi- 
ness ;  also  after  payment  of  in> 
stallments.  31. 


Also  when  stock  is  increased  or  re- 
duced. 

Transfer  of  shares. 

Assessments. 

Stock  may  be  sold  for  unpaid  as- 
sessments. 

Sales  and  transfer  of  stock  sold  for 
unpaid  assessments. 

Personal  liability  of  members. 

On  payment  of  last  inatft'lm^nt; 
certiflcate  to  be  filed  with  Bei^is- 
ter 

To  file  certificate  on  increasing 
capital  stock. 

Lia»»lllty  of  officers  in  certain 
case.s. 

To  record    resolution  to  reduce 

Stock  not  to  be  refunded  before 

payment  of  debts. 
Certificates,  when  to  be  filed,  and 

whaJ  to  contain. 
Liability  of  oflicers  for  violations 

of  Sections  16,  17  and  2^ 
Certiflcatrs  mav  be  filed  after  dne: 

oflUners'  liability  ceases  from  datfl 

of  filing. 
Directors  liable  for  debts  if  dlTi- 
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Sko. 

dend  Is  declared  by  insolventCom- 
piiny;  proviso. 

32.  ^o  loans  to  be  made  to  stockhold- 
ers. 

S3.  Debts  not  to  exceed  double  amonnt 
of  capital  stock;  Directors  liable; 
proviso. 

34  Lla  »ility  for  false  cert  ificates . 

39.  Action  against  C'>m pan v,  and  ac- 
tion against  officers  liable,  may 
bepro.-ecuted  loselher. 

J6.  Property  ot  stockholilers  may  be 
taken  on  attachment  or  execu- 
tion against  Company. 

87.  Officers  or  stockholders  may  re- 
cover over  against  Company. 

3^.  Cotu^n  and  woolen  manufnctaring 
companies mly  maunfacluri- silk, 
&c.,  goods. 

39.  Corporations  may  issue  bonds . 

40.  "  Corporition  "  and     *  t  ompany,* 

synonymous. 


Beliffioua,  Edvcati<mf*land  Charitable 
AMOCioHonB. 


Sfo. 

42.  Corporate  powers. 

43.  May  acquire  and  alien  property. 

44.  Congregations  already  incorpora- 
ted may  re-organize  iiereunder. 

45.  Charters  perpetual,  subject  to  re- 
peal. 

46.  Authority  of  Methodist  Episcopal 
Church  lo  organize  societies. 

47.  Trustees. 

48.  Powers  of  Trustees. 

49.  tiiatement  to  be  deposited  with 
County  Clerk. 

50.  African  Methodlpt  Episcopal 
Church  Incorporated. 

6'.  Powers  and  franchises. 

52.  May  acquire  lands. 

63.  Incorporation  of  Educational, 
Charitable  and  Religious  Asso- 
ciations, generally 

54.  Purpose  and  locality  to  be  speci- 
fied In  articleci;  articles  to  bo  re- 
corded. 

55.  Powers,  privileges  and  liabilities. 

56.  May  hold  property. 
67.  Estate  not  exempt  from  taxation 

if   divided  among    members  or 
41.  Incorporation  of  Protectant  Epis-  j  appropriate*  I  tool  her  than  edu- 

copaL  Church  Associations.  I  caiional,  &c.,  objects. 

Mechanical,  Mirimg,  Quarrying  and  Manufacturing   Companies, 

Section  1.  That  three  or  more  persons  who  shall  have  asso-    organissation. 
dated  themselves  together  by  articles  of  agreement,  in  writing,  for  9^J?%^n^''^rt' 
the  purpose  of  carrying  on  any  mechanical,  mining,  quarrying  or  xii,  §  i. 
manufacturing  business,  and  shall  have  complied  with  the  provi- 
sions of  this  Chapter,  shall  be  and  remain  a  corporation,  under  any 
name  indicating  their  corporate  character,  assumed  in  their  articles  of 
Sissociation,  and  which  is  not  previously  in  use  by  any  other  corpo- 
ration or  company. 

Sec  2.  The  purpose  for  and  the  place  within  which  such  corpo-     object  and  lo- 

ration  is  established  shall  be  distinctly  and  definitely  specified  in     j„' '  g  -g: 

the  articles  of  association,  and  such  corporation  shall  not  direct  its 
operations  or  appropriate  its  funds  to  any  other  purpose. 

Sec  3.  The  first  meeting  of  such  corporations  shall  be  called  by     ^mt  meetinar. 
notice,  signed  by  one  or  more  of  the  persons  named- in  such  agree-     ib.,  |3. 
ment,  stating  the  time,  place  and  purposes  of  the  meeting,  a  copy 
of  which  shall,  seven  days  at  least  before  the  meeting,  be  given  to 
each  member,  or  published  in  some  newspaper  printed  in  the  County 
where  the  corporation  is  to  be  located. 

Sec  4.  If  doubts  arise  whether  any  such  corporation  is  legally     Proceedings  if 
organized,  the  stockholders,  at  a  special  meeting  called  for  the  pur-  gamzation     be 

pose,  under  their  by-laws,  or  under  the  preceding  Section,  may,  by  ^^^^  V^~ 

vote,  confirm  such  organization  and  all  proceedings  under  it;  and 
by  so  doing,  and  depositing  one  copy  of  such  vote  with  the  Clerk 
of  the  Court  of  Common  Pleas  for  the  County  where  the  corpora- 
tion is  located,  and  one  with  the  Secretary  of  State,  such  corpora- 
tion, and  the  subsequent  acts  thereof,  shall  be  held  legal  and  valid, 
as  if  the  original  organization  had  been  legal. 
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^>y-ia^3-  Sec.  5.  Every  corporation    bo    organized,  and  its  officers   and 

ib.,29G,  ^5.  stockholders,  may  make  by-laws  not  repugnant  to  the  laws  of  the 
State,  with  penalty  for  the  breach  thereof  not  exceeding  twenty 
dollars  for  each  offense. 
j)flacers^_^__  j^EC.  6.  Tho  business  of  the  company  or  corporation  shall  be 
managed  and  conducted  by  a  President,  or  Board  of  Directors,  a 
Clerk,  Treasurer,  and  such  other  officers  and  agents  and  factors  as 
the  company  authorizes  for  that  purpose. 
ch^^c^*^"^''^*'^      Sec.  7.  The  Directors,  Clerk  and  Treasurer  shall  be  chosen,  an- 

ib.,  §  "7^  nually,  by  the  stockholders,  and  shall  hold  their  offices  until  others 

are  chosen  and  qualified  in  their  stead.  The  manner  of  such 
choice,  and  the  mode  of  the  choice  or  appointment  of  all  other 
agents,  factors  and  officei-s  of  the  company,  shall  be  prescribed  bj 
the  by-laws. 

NumberofDi-      ^^^^'  ^'  ^hc  number  of  the  Directors  shall  not  be  less  than  three; 
di-m"'    ^'^^'  °^®  ^^  them  shall  be  chosen  President  by  the  Directors,  or  by  the 

lb.,  §8~  company,  as  the  by-laws  shall  direct. 

Clerk;  Trear.      Sec.  9.  The  Clerk  shall  be  sworn,  and  shall  record  all  the  votes 

"Tb'^  ^T*^ —  ^^  ^^®  company  in  a  book  to  be  kept  for  that  purpose,  and  perform 

such  other  duties  as  shall  be  assigned  to  him.     The  Treasurer  shall 

give  bond  in  such  sum,  and  with  such  sureties,  as  shall  be  required 

by  the  by-laws,  for  the  faithful  discharge  of  his  duty. 

Proxies;  quo-      Sec.  10.  At  all  meetings  of  the  company,  absent  stockholders  may 

it>'.^  g  fl^ vote  by  proxy,  authorized  in  \vriting,  but  no  proxy  shall  be  valid 

unless  executed  and  dated  within  six  months  previous  to  the  meet- 
ing at  which  it  is  used,  if  the  maker  thereof  resides  in  the  United 
States;  and  no  person  shall,  as  proxy  or  attorney,  cast  more  than 
fifty  votes,  unless  all  the  shares  so  represented  by  him  are  owned 
by  one  person ;  and  no  officer  of  the  corporation,  as  prosy  or  attor- 
ney, shall  cast  more  than  twenty  votes.  Every  company  may  de- 
termine, by  its*  by-lkws,  what  number  of  stockholders  shall  attend, 
either  in  person  or  by  proxy,  or  what  number  of  shares  or  amount 
of  interest  shall  be  represented  at  any  meeting  to  constitute  a  quo- 
rum. If  the  quorum  is  not  so  determined,  a  majority  in  interest  of 
the  stockholders  shall  constitute  a  quorum. 

captfti stock.  gj2(,  II  •pijg  capital  stock  of  every  such  company,  the  amount 
whereof  has  been  fixed  and  limited  by  such  company  according  to 
law,  shall  remain  so  fixed,  subject  to  be  increased  or  reduced  pur- 
suant to  the  provisions  of  this  Chapter. 

Sharps.  Sec.  12.  The  amount  of  the  capital  stock  of  every  such  company 

lo.,  i  12.  ^^^  organized  shallbe  fixed  and  limited  by  the  company,  and  shall 
at  its  first  meeting,  be  divided  into  shares,  of  which  a  record  shall 
be  made  by  the  clerk. 
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Sec.  13.  The  shares  shall  be  Dumbered,  and  every  stockholder      To  be  num- 

shall  have  a  certificate  under  the  seal  of  the  corporation,  and  signed  of. 

by  the  Treasurer,  certifying  his  property  in  such  shares  as  are  ex-     ib»n3- 
pressed  in  the  certificate. 

Sec.  14.  The  amount  of  capital  stock  of  such  corporation  shall  Diminution  ot 
be  fixed  and  limited  in  its  articles  of  association.  The  corporation  t^stocfcrshaSl' 
may  increase  or  diminish  its  amount  and  the  number  of  shares  at  T^*  t^hai^ar/^*^ 
any  meeting  of  the  stockholders  specially  called  for  the  purpose ;  xiv'I'^V^"^' 
but  the  capital  shall  never  be  less  than  five  thousand,  nor  more  than 
three  millions  of  dollars,  and  no  share  shall  be  issued  for  less  than 
its  par  value. 

Sec.  15.  Such  corporation  may,  in  its  corporate  name,  take,  hold     May  hold  pro- 
and  convey  such  real  and  personal  estate  as  is  necessary  for  the  the  state/ 
purposes  of  its  organization  ;  may  carry  on  its  business,  or  so  much  ^1869,  xiv, -^aG, 
thereof  as  is  convenient,  beyond  the  limits  of  the  State,  and  may 
there  purchajse  and  hold  any  real  or  personal  estate  necessary  for 
conducting  the  same. 

Sec.  16.  Before  such  corporation  commences  business,  the  Presi-      certificate  to 
dent,  Treasurer,  and  a  majority  of  the  Directors  shall  sign,  swear  to,  fifedVfore  coni- 
publLsh  three  times   in  some  newspaper  printed  in  the  town  or  ?^f  afeo,  ait'er 
County  wherein   such  corporation  is    situated,  and  deposit   with  fS'fimwits?^  ^^' 
the  Secretary  of  State,   a  certificate,  setting  forth   the  corporate     ^b.,  297,  §  10. 
Dame  and  purpose  of  the  association,   the  amount   of  the  capital 
stock,  the  amount  actually  paid  in,  and  the  par  value  of  the  shares 
in  the  corporation,  and  shall  file  a  copy  thereof  with  the  Clerk  of 
the  Court  of  Common  Pleas,  in  the  County   wherein  the   corpora- 
tion is  situated,    to  be  by   him  recorded  in  a  book  kept  for  the 
purpose.     Within  thirty  days  after  the  payment  of  any  installment 
called  for  by  the  Directors,  a  certificate  thereof  shall  be  in  like 
manner  signed,  sworn  to,  deposited,  filed  and  recorded. 

Sec.  17.  When  the  capital  stock  and  shares  of  any  such  corpo- 

1  1  ^  1  1  •   •  n  r^        '        H  A     Alfio  when  stock 

ration  are  increased  or  reduced,  under  the  provisions  of  Section  14,  w  increasad  or 

a  certificate  thereof  shall  be  made,  signed,  sworn  to,  deposited  and     ih.,{rr. 

recorded  in  the  manner  aforesaid. 

Sec.  18.  Shares  may   be   transferred   by  the  proprietor  by  an        Transfer  of 

instrument  in  writing,  under  his  hand,  and  recorded  by  the  clerk     j-^^  c  jg- 

of  the  corporation  in  a  book  to  be  kept  for  that  purpose.  The 
purchaser  named  in  such  instrument,  so  recorded,  shall,  on  pro- 
ducing the  same  to  the  Treasurer,  and  delivering  to  him  the  former 
certificate,  be  entitled  to  a  new  certificate. 

Sec.  19.  Every  company  may,  from  time  to  time,  at  a  legal     AwePCTnentB. 
meeting  called  for  the  purpose,  assess  upon  each  share  such  sums  of    ^^^^I'J- 
money  as  the  company  think  proper,  not  exceeding,  in  the  whole, 
the  amount  at  which  each  share  was  originally  limited,  and  such 
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sums  assessed  shall  be  paid  to  the  Treasurer  at  such  times  and  by 
such  installments  as  the  company  directs.  No  note  or  obligation 
given  by  the  stockholder,  whether  secured  by  pledge  or  otherwise, 
shall  be  considered  as  payment  of  any  part  of  the  capital  stock. 

stock  may  be      Sec.  20.  If  the  proprietor  of  any  share  neglect  to  pay  a  sum 
Z*emmen^F^^    duly  assesscd  thereon,  for  the  space  of  thirty  days  after  the  time 

ib.,g20.  appointed  for  payment,   the  Treasurer  of  the  company  may  sell  at 

public  auction  a  sufficient  number  of  his  shares  to  pay  all  assessments 
then  due  from  him,  with  the  necessary  incidental  charges. 

Sec.  21.  The  Treasurer  shall  give  notice  of  the  time  and  place 

Snles   and  .   .  *^  '■ 

iranu'er  of  stock  appointed  for  such   sale,  and  of  the  sum  due  on  each  share,  bv 

bjJd  for   unpaid      *^^  '  '     - 

a^spK^menta.        advertising  the  same  three  weeks  successively  before  the  sale,  in 

iu.,g2i.  some  newspaper  printed  in  the  County  where  the  corporation  is 

established,  and  if  there  is  no  such  paper,  then  in  some  newspaper 

printed  in  an  adjoining  County,  and  a  deed  of  the  shares  so  sold, 

made  by  the  Treasurer,  and  acknowledged  before  a  Trial  Justice, 

and  recorded  as  provided  in  Section   18,  shall  transfer  said  shares 

to  the  purchaser,  who  shall  be  entitled  to  a  certificate  therefor. 

Personal  lia-      ^^^*  ^^'  ^^®  members  of  every  company  shall  be  jointly  and 

buity  of  mem-  severally  liable  for  all  debts  and  contracts  made  by  the  company, 

Id.,  §  22.         until  the  whole  amount  of  capital  stock  fixed  and  limited  by  the 

company  in  manner  aforesaid   is  paid  in,  and  a  certificate  thereof 

made  and  recorded  as  prescribed  in  the  following  Section. 

On  payment  of      ^^^'  ^^'  '^^®  President  and  Directors,  with  the  Treasurer  and 

c*rtiflcate"S*be  ^^®'^  ^^  ^"^^^  Companies,  shall,  after  the  payment  of  the  last  in- 

fiiedwith  R«!i8-  fltallmeut  of  the  capital  stock,  make  a  certificate,  stating  the  amount 

lb.,  298,2  23.    of  the  capital  so  fixed  and  paid  in,  which  certificate  shall  be  Mgned 

and  sworn  to  by  the  President,  Treasurer,  Clerk,  and  a  majority  of 

the  Directors,  and  they  shall   cause  the  same  to  be  recorded  in  the 

oflice  of  the  Register  of  Mesne  Conveyances  for  the  County  wherein 

the  corporation  is  established. 

To  file  oertifi-      ^^^*  '^^'  ^^  *  Company  increases  its  capital  stock,  as  before  pro- 
cate  on  increas-  yidcd  in  this  Chapter,  the  officers  mentioned  in  the  precedinff  Sec- 

init(!apilal  stock.     ^  *■  r  o 

ib.,g2T  tion,  after  payment  of  the  last  installment  of  such  additional  stock, 

shall  make  a  certificate  of  the  amount  so  added  and  paid  in,  sign 
and  swear  to  the  same,  and  cause  it  to  be  recortled  in  the  manner 
therein  provided. 

Liability  of      ®^^*  '^^'  ^^  ^"^  ^^  ^^^^  officcrs  refusc  or  neglect  to  perform  the 
offlcersin certain  duties  required  of  them  in   the  two  preceding  Sections,  they  shall 
lb., §251  be  jointly  and  severally  liable  for  all  debts  of  the  company  con- 

tracted after  the  expiration  of  thirty  days  from  the  payment  of  the 
last  installment  and  before  such  certificate  is  so  recorded. 
Sec.  26.  If  a  corporation  diminish  its  capital  stock,  as  hereinl^e- 
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fore  provided,  a  certified  copy  of  the  resolution  or  vote  for  that  i  J^orte'r^dS^e 

purpose  shall  be  recorded  in  the  office  of  the  Register  of  Mesne  ^1^ — . 

Conveyances  for  the  County  wherein  the  company  is  established  ; 
and,  in  default  thereof,  the  Directors  of  the  company  shall  be 
jointly  and  severally  liable  for  all  debts  of  the  company  contracted 
after  thirty  days  from  such  reduction,  and  before  the  recording  of 
such  copy. 

Sec.  27.  If  any  part  of  the  capital  stock  of  a  company  is  with-    ^^^J***j,^^J;j 
drawn  and  refunded  to  the  stockholders  before  the  payment  of  all     payment  of 
the  debts  of  the  company  contracted  previously  to  the  recording  of  "ibTTpT^ 
the  copy  of  the  vote  for  that  purpose  in  the  office  of  the  Register 
of  Mesne  Conveyances,  as  prescribed  in  the  preceding  Section,  all 
stockholders  of  the  company  shall  be  jointly  and  severally  liable 
for  the  payment  of  such  debts. 

Sec.  28.  Every  corporation  organized  under  the  provisions  of  ^heiu^o  be  fi*S.* 
this  Chapter  shall  file  the  certificates  required  of  corporations  by  and  wi»at  to  con- 
Sections  23  and  24,  and  the  Directors  shall  make,  and  the  Presi-     id.,  §  21: 
dent,  Treasurer  and  a  majority  of  the  Directors  shall  sign,  swear  to 
and  deposit  with  the  Clerk  of  the  Court  of  Common  Pleas  for  the 
County  in  which  said  corporation  is  established  or  located,  within 
thirty  days  after  the  date  of  the  annual  or  semi-annual  meeting 
next  preceding  the  date  of  such  certificate,  a  certificate  stating  the     * 
date  of  such  annual  or  semi-annual  meeting,  the  amount  of  capital 
stock  paid  in,  the  name  and  number  of  shares  held  by  such  stock- 
holders, the  amount  vested  in  real  estate  and  in  personal  estate,  the 
amounts  of  property  owned  by  and  debts  due  tO'  th&  corporation, 
and  the  amount,  as  nearly  as  can  be  ascertained,  of  existing  de- 
mands against  the  corporation ;  all  as  ascertained  and  exhibited  at 
the  date  of  such  annual  or  semi- annual  meeting. 

Sec.  29.  If  the  officers  of  any  such  corporation  violate  the  pro-  LUbiiity  of  oin- 
viaions  of  Section  2,  or  neglect  or  refuse  to  perform  the  duties  re-  tinn«  of  ^  la,  u 

quired  by  Sections  16,  17  and  28,  they  shall  be  jointly  and  severally  --nCT29! 

liable  for  all  debts  of  the  corporation  contracted  during  the  contin- 
uance of  such  violation,  refusal  or  neglect. 

Sec.  30.  When  the  officers  of  such  corporation  have  failed  to  certificfttes  may 

_  11.  •^      1   *      n,        '  -irt-i  1   rtrk  »n         b<' filed  after 

perlorm  the  duties  prescribed  in  Sections  16,  17  and  28,  the  certifi-    due ;  officeiv 
cates  therein  mentioned  may  be  made,  filed  and  published  at  any     from'time  of 

time  after  such  failure,  and  such  officers  shall  not  be  personally  lia-     j^^  \  j^ 

ble  for  the  debts  of  the  corporation  contracted  after  the  requisitions 
of  said  Sections  have  been  complied  with. 

Sec.  31.  If  the  Directors  of  any  such  company  declare  and  pay    Pmct^rs  liawe 
any  dividend,  when  the  company  is  insolvent,  or  the  payment  of  den/w  dici»V^ 
which  would  render  it  insolvent,  they  shall  be  jointly  and  severally  complny.^*'^^ 
liable  for  all  the  debts  of  the  company  then  existing,  and  for  all 
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Ptov'so. 


ib.,  299,  i  31. 


Provi-io. 


thereafter  contracted,  so  long  as  they  respectively  continue  in  office: 
Provided,  That  the  amount  for  which  they  shall  all  be  so  liable 
shall  not  exceed  the  amount  of  such  dividend,  and  if  any  of  the 
Directors  are  absent  at  the  time  of  making  the  dividend,  or  object 
thereto,  ahd  file*  their  objection  in  writing  with  the  Clerk  of  the 
company,  they  shall  be  exempted  from  such  liability. 

No  loans  to  be      Sec.  32.  No  loan  of  money  shall  be  made  by  such  company  to 

hoidera. Stockholders  therein,  and  if  any  such  loan  is  made  to  a  stockholder, 

lb.,  ^32.         i^jjg  officers  who  make  it  or  assent  thereto,  shall  be  jointly  and  sev- 
erally liable  to  the  extent  of  such  loan  and  interest,  for  all  the 
debts  of  the  company  contracted  before  the  re-payment  of  the  sum 
so  loaned. 
Debts  not  to      Sec.  33.  The  whole  amount  of  the  debts  which  any  such  com- 

es'^ed  dou'le  .  in  j    i       i  i         i  /•  -a 

amouat  of  csipi-  pauv  at  auv  time  owes,  shall  not  exceed  double  the  amount  ot  its 

tal  stock "  Direc-  *        *  •' 

tors  habio.  Capital  stock  actually  paid  in  ;  and  in  case  of  any  excess,  the  Di- 

rectors under  whose  administration  it  occurs  shall  be  jointly  and 
severally  liable  to  the  extent  of  such  excess,  for  all  the  debts  of 
the  company  then  existing,  and  for  all  that  are  contracted,  so  long 
as  they  respectively  continue  in  office,  and  until  the  debts  are  re- 
duced to  the  amount  of  the  capital  stock  :  Provided,  That  any  of 
the  Directors  who  are  absent  at  the  time  of  contracting  any  debt 
contrary  to  the  foregoing  provisions,  or  who  object  thereto,  may 
.exempt  themselves  from  liability,  by  forthwith  giving  notice  of  the 
fact  to  the  stockholders,  at  the  meeting  they  may  call  for  that  pur- 
pose. 

Liability  for  Sec.  34.  If  any  certificate  made  or  public  notice  given  by  the 
'  officers  ot  such  a  company,  in  pursuance  of  the  provisions  of  this 
Chapter,  is  false  in  any  material  representation,  all  the  officers  vho 
signed  the  same,  knowing  it  to  be  false,  shall  be,  jointly  and  seve- 
rally, liable  for  all  the  debts  of  the  company  contracted  while  they 
were  stockholders  or  officers  thereof. 

Action  against      Sec.  35.  When  auy  of  the  officers  of  such  a  company  are  liable 
offioew* may"  be  to  pay  the  dcbts  of  the  Company,  or  any  part  thereof,  any  person 
{T^^ther"^    ^'    to  whom  they  are  so  liable  may  have  an  action  against  any  one  or 
ib.,i36.         more  of  said  officers,  and  the  complaint  in  such  action  shall  state 
the  claim  against  the  company,  and  the  grounds  on  which  the  plain- 
tiff expects  to  charge  the  defendants,  personally ;  and  such  action 
may  be  brought,  notwithstanding  the  pendency  of  an  action  against 
the  company  tor  the  recovery  of  the  same  claim  or  demand;  and 
both  of  the  actions  maybe  prosecuted  until  the  plaintiff  obtains  the 
payment  of  his  debt,  and  the  costs  of  both  actions. 

Sec.  36.  When  the  stockholders  of  such  a  company  are  liable  to 


lb.,  i  '6i. 
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paj  the  debts  of  such  company,  or  any  part  thereof,  their  property  gtoikbJS^w°' 
may  be  taken  therefor,  on  an  order  of  attachment,  or  on  execution  "JJfaJhm*n*tV/^ 
issued  against  the  company  for  such  debt,  in  the  same  manner  as  on  ag^^ntt°**^ropa. 

orders  of  attachment  and  executions  issued  against  them  for  their  HI- 

iDQividual  debts. 

Sec  37.  An  officer  or  stockholder  of  such  a  company,  who  vol-  j^fficer  ^^^^^c^- 
UDtarily,  or  by  compulsion,  pays  a  debt  of  the  company,  for  which    cover^mjainsi 
he  ismaxle  liable  by  the  provisions  of  this  Chapter,  may  recover  the     ib.,  g  sT 
amount  so  paid,  in  an  action  against  the  company,  paid  for  its  use, 
in  which  action  the  property  of  the  company  only  shall  be  liable  to 
be  taken,  and  not  the  property  of  any  stockholder. 

Sec.  38.  Corporations  organized  for  the  purpose  of  manufacturing    ^^.f  *^o°cJj^?,[ 
cotton  or  woolen  goods  may,  upon  the  consent  of  four-fifths  of  the  companies. 
stockholders,  by  vote,  at  a  meeting  called  for  the  purpose,  carry  on      ^*'  ^'  ^ 
the  manufacture  of  silk,  linen,  wax  or  India  rubber  goods. 

Sec.  39.  Any  incorporation  formed  in  compliance  with  the  fore-  Mnyissiiebonds. 
gomg  terms  is  hereby  empowered  and  authorized  to  issue  bonds, 
secured  by  lien  on  the  property  of  the  said  corporation,  to  an  amount 
not  eieeeding  the  value  of  the  property  owned  by  said  corporation, 
with  interest  on  said  bonds  payable  semi-annually;  and  any  such 
corporation  is  hereby  authorized  and  empowered  to  issue  additional 
bonds  to  such  an  amount  that  the  interest  thereon,  at  8  per  cent,  per 
^nnura,  shall  not  exceed  the  net  income  of  said  corporation. 

Sec.  40.    The  words   "corporation"    and  "company"  shall  be  '•  corporation  •» 
construed  as  synonymous  or  interchangeable  terms  in  the  preceding  '^"yn  nymo^f 
Sections  of  this  Chapter.  i^69TxT<3oo,  g 

Religious  J  Educational  and  Charitable  Associations. 

Sec.  41.  That  hereafter,  when  any  male  adults,  being  not  less  than  incorporation  of 
twelve  in  number,  in  this  State,  shall  desire  to  associate  themselves  ^TOp^i*chunS' 
together  for  the  purpose  of  forming  a  Church,  according  to  the  doc-  ^"^^^l— 
trine,  discipline,  and  worship  of  the  Protastant  Episcopal  Church,  g  i-  * ' 
in  this  St^te,  they  shall  be  allowed  to  do  so  by  filing  with  the  Clerk 
of  the  Court  of  Common  Pleas  and  General  Sessions,  for  the  County 
in  which  the  said  applicants  reside,  a  written  statement  of  such  pur- 
pose and  intention,  signed  by  them,  and  setting  forth  the  name  of 
their  Church  and  the  style  of  their  corporation,  which  statement 
shall  be  recorded  in  the  said  Clerk's  office,  and  on  receiving  his  cer- 
tificate thereof  they  shall  become  a  body  politic  and  corporate,  for 
the  purpose  aforesaid,  and  shall  be  known  by  the  name  and  style 
designated  in  their  said  written  statement. 

Sec.  42.  The  said  corporations  shall,  by  their  respective  corporate  corporate 

names,  have  succession  of  officers  and  members,  according  to  their  -^^;  T^f^Y" 
respective  by-laws,  and  shall  have  power  to  make  all  by  laws,  rules 
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and  regulations  for  their  government,  not  repugnant  to  the  laws  of 

South  Carolina,  or  the  Constitution,  canons,  and  other  regiilatioDS 

of  the  Protestant  Episcopal  Church  in  the  same;  to   have  and  to 

keep  and  use  a  common  seal,  and  the  same  to  alter  at  will;  to  Bue 

and  be  sued,  plead  and  be  impleaded,  in  any  Court  of  this  State, 

and  to  have  and  enjoy  every  right  incident  to  incorporations. 

Mayacquireand      Sec.  43.  They   shall   also    be    empowered,  severally,  to  retain, 

^^ lb. TZ'^*^^^'    possess,  and  enjoy  all  such  property,  real  or  personal,  as  they  may 

respectively  he  possessed  of,  or  in  any  wise  entitled  unto,  or  ^hich 

shall  hereafter  be  given  or  bequeathed  to,  or  in  any  way  acquired 

by  them,  and  to  sell,  alien,  and  in  any  way  transfer  the  same,  or  any 

part  thereof.  ' 

Congregations      Sec.  44.  Any  conffreffation  of  the  Protestant  Episcopal  Church 

already  mcorpo-      ,,.  '  T  ^i  ••i»i* 

rnt«d  may  reor-  already  incorporated  in  South  Carolina  may,  on  expiration  of  their 

Kanize    hertun-  "  *  .1/../.1  *  ii* 

deT; charter,  or  at  any  time  before,  ii  they  see  proper  to  surrender  their 

ib.»§*.  charter,  become  a  body  politic  and  corporate,  under  the  provisions 

of  Sections  41  to  43,  inclusive,  of  this  Chapter,  by  making  known 

their  intentions  to  do  so,  according  to  the  provisions  of  the  forty-first 

Section  thereof. 
Sarrt"bj^rii      ^^^^-  ^^'  Charters  secured  or  renewed  under  Sections  41  to  44, 
'^^P^"^- inclusive,  shall  be  perpetual,  subject,  however,  to  the  power  of  the 

General  Assembly  to  repeal  or  alter  the  same. 
MPth^diirE^i^-      ^^^-  ^^-  "^^^^  ^^^  Methodist  Episcopal  Church  of  the  United* 
copal  chuTc^i  to  States  is  authorized  to  organize  religious  societies  and  churches  in 

organizts  hocie-       ,  .      ^  .  i  •   i        i  i  i  .  i»    i 

tif-8.  this  btate,  m  accordance  with  the  rules  and  requirements  of  the 

1869,XlV,238;§i   (Jig^lpling  ^f  g^id  church. 

_  TniRfrps^; Sec.  47.  Whenever  five  or  more  persons  are  associated,  being 

^^"  ^  '^'         organized  and  appointed  Trustees  of  the  Methodist  Episcopal  Church 

according  to  the  discipline  thereof,  they  shall  be  a  body  politic  with 

powers  and  privileges  incident  to  a  corporation  for  religious  purposes. 

Powers  ot      Sec.  48.  Such  Trustccs  shall  have  succession  of  officers  as  pro- 

— jg—o-g vided  by  said  church's  discipline  ;  may  receive,  hold  and  manage 

all  the  property,  both  real  and  personal,  belonging  to  said  society  or 
church,  and  hold  in  trust,  gifts,  grants,  bequests  or  donations  made 
to  such  society  or  church  for  the  support  of  public  worship  and 
other  religious  purposes,  being  governed  in  their  official  action  bj 
the  discipline  of  said  Methodist  Episcopal  Church. 

statement  to  be      Seg.  49.  Each  socicty  or  church  so  organized  shall,  at  their  or- 

recordedwith  .        .  ,  "^  pi  '         j*       y      y       t^ 

County  Clerk,     ganizatiou,  draw  up  a  statement  of  the  same,  setting  forth  the  facts 
^^"  ^  ^'  signed  by  the  Chairman  and  Secretary,  which  statement  shall  be 

recorded  in  the  office  of  the  County  Cierk. 
African  M.  E.      Sec.  50.  That  the  African  Methodist  Episcopal   Church  in  lbi< 
rated?  '"^*^''P°"  State  is   hereby    incorporated,  with   all   the  rights  and    priyikgi-s 
i87i,xiv,323,gi.  awarded  to  religious  denominations  within  this  State. 
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Sec.  51.  The  said  African  Methodist  Episcopal  Church  shall  ex-  f^anchiVs" '^''^ 
ercise  and  enforce  its  discipline,  in  accordance  with  the  regulations  ib.,  g  2. 
of  the  same,  within  any  branches  of  the  said  church  within  this 
State  established,  and  shall  be  protected  in  law  in  the  same ;  and  all 
property  acquired  by  the  said  church  shall  be  held  by  them  accord- 
ing to  the  form  of  deeds  designated  by  their  discipline  and  mode  of 
government. 

Sec.  52.  The  said  church  may  acquire  lands  within  this  State       May  acquire 

for  religious  and  educational  purposes,  and  regulate  and  govern  the  ""^"g 

same  as  they  may  deem  proper,  in  accordance  >vith  their  law  and 
discipline,  such  laws  not  being  inconsistent  with  the  laws  of  the 
State. 

Sec.  53.  That  seven  or  more  persons,  within  this   State,    having  incorporation  of 

.  ..  «  -i.f    chanUble     and 

associated  themselves,   by  agreement  in   writing,  for  educational,  reiiKioua  a«K5c;a- 
charitable,  or  religious  purposes,  under  any  name  by  them  assumed,  i87o,kiv.373.gi. 
and  complying  with  the  provisions  of  the  four  following  Sections, 
shall,  with  their  successors,  be,  and  remain,  a  body  politic  and  cor- 
porate. 
Sec.  54.  The  purpose  of  such  corporation,  and  the  place  within  ,     Pnrpoie  and 

,...    .  I        r  r  »  r  ^       locality ,  Hrticlts 

which  it  is  established  or  located,  shall  be  distinctly  specified   in  its  to  be  nvcoracd. 
articles  of  association,  which  articles,  and  all  amendments  thereto,     ^^••^^* 
shall  be  recorded  in  the  office  of  the  Register   of  Mesne  Convey- 
ances for  the  County  wherein   such  place  is  situated,  and  such  cor- 
poration shall  appropriate  its  funds  to  no  other  purpose. 

Sec.  55.  Such  corporations  shall  have  the  powers  and  privileges,   Powers,  privi- 
and  be  subject  to  the  duties,  liabilities  and  restrictions  set  forth  in  i\^*^^' 


Sections  1  to  38,  relating  to  the   formation  of  mechanical,  mining,     ii*. 374,g8. 
quarrying  and  manufacturing  corporations,  so  far  as  the  same  may 
be  applicable. 

Sec.  56.  Such  corporations  may  hold  real  and   personal   estate,    ^JJjy  ^^^^  vro- 
necessary  for  the  purposes  of  their  organization,  to  an  amount  not     ib.,g4l 
exceeding  one  hundred  thousand  dollars. 

Sec.  57.  Their  estate  shall  not  be  exempted  from  taxation  in  any       Taxation  of 

wtatp. 

case  where  part  of  the  income  or  profits  of  their  business  is  divided     ^,.,^5^ 

among  members  or  stockholders,  or  where  any  portion  of  such 
estate  is  used  or  appropriated  for  other  than  educational,  charitable 
or  religious  purposes. 
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CHAPTER  LXV. 
Of  Railroad  Corporations. 


Sec 

1.  No  charter  to  be  granted  without 

notice.  Notice  to  be  given,  how 
nnd  when. 

2.  Liability   for   loss    or    Injury   to 

goods,  Ac,  not  to  be  limited  by 
notice,  Ac. 
8.  Rule  for  voting  at  meetings,  ftc 
4.  To  make  annual  report  to  Comp- 
troller General.    Form  of  report. 
6.  Penalty  for  failure  to  make. 

6.  Consolidation  of  stock,  franchises 

and  property,  to  form  continuous 
line ;  provisos. 

7.  Rules    to    govern    consolidation. 

Agreement  between  companies. 
Agreement  to  be  ratified  by  stock- 
holders, Ac;  to  be  filed  with 
Secretary  of  State. 


Sec. 

8.  On  perfecting  agreement  and  filing 

same,  consolidation  complete. 

9.  Title  to  property  vested  in  consol- 

idated corporations.    Bights  of 
creditors  and  heirs  unimpaired. 

10.  Establishing  offices  ;  notice  of,  to 

be  published. 

11.  Suits  by  and  against  newcompar 

ny. 

12.  Property  to  be  subject  to  taxation. 
IS.  Proceedings  in  case  any  glockholJf 

ers  refuse  to  convert  stock. 

14.  Connecting    road    may   purchase 

other  road  sold  by  order  of  Coort. 

15.  Railroads  may  purchase  stock  and 

bonds  of  oiher  companies,   tro- 

ViKO. 


1^    1-  ^    X  ^       Section  1.  That  no  charter  for  the  incorporation  of  railroad 

No  charter  to  be  *  . 

granted  without  companies,  or  any  extension  thereof,  shall  be  granted  by  the  L^s- 

lature,  unless  three  months'  public  notice  of  the  application  for  the 

Notice  to  be  same  be  previously  given  by  advertisement  in  one  of  the  papers  of 

when.  the  city  of  Charleston,  and  also  in  one  of  the  papers  of  the  Countr 


16; 


Joint  R'^olu- 
ttoo,  1836,  p. 


in  which  such  road  may  be  situated  ;  or,  if  there  be  no  newspaper  in 

such  County,   then,   by  publication  of  such  notice  at  the  Court 

House,  or  some  conspicuous  public  place  in  the  County. 

Liability  for  lose      Sec.  2.  That  no  public  noticc,  or  declaration,  or  special  contract, 

good-v&?»  not  shall  limit  or  in  anywise  affect  the  liability,  at  common  law,  of  any 

noticeZ&i/     ^  railroad  company  within  this  State,  for  or  in  respect  of  any  goods 

i8f54,xin,26i,gi  to  be  carried  and  conveyed  by  them ;  but  such  railroad  company 

shall  be  liable,  as  at  common  law,  to  answer  for  the  loss  of,  or 

injury  to,  any  articles  and  goods  to  be  carried  and  conveyed  by  them, 

any  public  notice,  or  declaration,  or  special  contract,  by  them  made 

•    and  given  contrary  thereto,  or  in  anywise  limiting  such  liability, 

notwithstanding. 

Rule  for  vot'ng      ^^^-  ^-  That  at  all  general  or  special  meetings  or  elections  of  the 
at  meetingB.  &r.  stockholders  of  any  railroad  company  incorporated  by  this  State, 

1870    XIV    337  r       J  r  f^ 

ill.'  *  '  each  share  of  stock  shall  entitle  the  holder  thereof  to  one  vote: 
Provided,  That  nothing  herein  contained  shall  affect  any  other  pro- 
visions of  the  charter  of  such  company,  except  such  as  relate  ex- 
clusively to  the  number  of  votes  to  which  the  holders  of  the  shares 
of  stock  therein  may  be  entitled. 

To  make  annual      Sec.  4.  The  .scvcral  railroad  companies  chartered  by  this  State 
ffirOen^Tir  sl^all  ^6  required  to  file  in  the  Comptroller  General's  oflice,  on  or 
i86i,xiii,65,g  1.  before  the  first  day  of  October,  in  each  year,  reports,  according  to 
the  following  schedule,  viz : 
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u?ew  mlkc/*'^'  ^^^'  ^'  -^"y  railroad  company  which  shall  fail  to  make  such 
report  shall  be  liable  to  a  penalty  of  one  hundred  dollars,  to  be  re- 
covered^ by  action  in  any  Court  having  jurisdiction. 
So^r^fmncSs^  ^^^'  ^'  ^^  ®^^^^  ^^^  ™*y  ^^  lawful  for  any  railroad  company  or 
form^con'^^^u^*  ***  corporatioD,  organized  under  the  laws  of  this  State,  and  operating  a 
'^o^-  railroad,  either  in  whole  within,  or  partly  within  and  partly  without 

this  State,  under  authority  of  this  and  any  adjoining  State,  to  merge 
and  consolidate  its  capital  stock,  franchises  and  property  with  those 
of  any  other  railroad  company,  or  companies  or  corporations,  or- 
ganized and  operated  under  the  laws  of  this  or  any  other  State, 
whenever  the  two  or  more  railroads  of  the  companies  or  corporations 
so  to  be  consolidated  shall  or  may  form  a  continuous  line  of  railroad 
with  each  other,  or  by  means  of  any  intervening  railroad :  Provided^ 
That  railroads  terminating  on  the  banks  of  any  river,  which  are  or 
l87o,xjv'ain  gi.  ™^y  ^^  connected  by  ferry  or  otherwise,  shall  be  deemed  continuous 
under  this  Chapter:  And  provided^  further,  Tliat  nothing  in  this 
Chapter  contained  shall  be  taken  to  authorize  the  consolidation  of 
any  company  or  corporation  of  this  State  with  that  of  any  other 
State  whose  laws  shall  not  also  authorize  the  like  consolidation. 
Rules  to  goT^rn      Sec.  7.  Said  Consolidation  shall  be  made  under  the  conditions, 

t^on. '_  provisions,  restrictions,  and  with  the  powers  hereafter  in  this  Chap- 

^°'2  2.  ter  mentioned  and  contained,  that  is  to  say: 

Atf-oempnt  1.  The  Directors  of  the  several  corporations  proposing  to  consoli- 
^e^weea  comp«-  ^^^^  ^^^  enter  iuto  a  joint  agreement,  under  the  corporate  seal  of 
each  company,  for  the  consolidation  of  said  companies  and  railroads, 
and  prescribing  the  terms  and  conditions  ther^f,  the  mode  of  carry- 
ing the  same  into  effect,  the  name  of  the  new  corporation,  the  number 
and  names  of  the  Directors  and  other  officers  thereof,  and  who  shall 
be  the  first  Directors  and  officers,  and  their  places  of  residence,  the 
number  of  shares  of  the  capital  stock,  the  amount  or  par  value  of 
each  share,  and  the  manner  of  converting  the  capital  stock  of  each 
of  the  said  companies  into  that  of  the  new  corporation,  and  how 
and  when  Directors  and  officers  shall  be  chosen,  with  such  other 
details  as  they  shall  deem  necessary  to  perfect  such  new  organization 
and  the  consolidation  of  said  companies  or  railroads. 
Atfreem^nt  to  be      2.  Said  agreement  shall  be  submitted  to  the  stockholders  of  each 

ratifl'Hl bv stock-      «     ,  .,  .  .  .  i  /.        ii  j 

holders,  &c.  of  the  Said  Companies  or  corporations  at  a  meeting  thereof,  callea 
separately,  for  the  purpose  of  taking  the  same  into  consideration; 
due  notice  of  the  time  and  place  of  holding  such  meeting,  and  the 
object  thereof,  shall  be  given  by  a  general  notice,  published  in  some 
newspaper  in  the  city,  town  or  county  where  such  company  has  its 
principal  office  or  place  of  business;  and  at  the  said  meeting  of 
stockholders  the  agreement  of  the  said  Directors  shall  be  considered, 
and  a  vote  by  ballot  taken  for  the  adoption  or  rejection  of  the  same? 
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each  share  entitling  the  holder  thereof  to  one  vote;  and  said  ballots 
shall  be  cast  in  person  or  by  proxy;  and  if  a  majority  of  all. the 
votei?  of  all  the  stockholders  shall  be  for  the  adoption  of  said  agree- 
ment, then  that  fact  shall  be  certified  thereon  by  the  Secretary  of  * 
the  respective  companies,  under  the  seal  thereof;  and  the  agreement 
so  adopted,  or  a  certified  copy  thereof,  shall  be  filed  in  the  office  of    to be  fi^rd  with 
the  Secretary  of  State,  and  shall,  from  thence,  be  deemed  and  taken  stat©.^*^"^'''  ^ 
to  be  the  agreement  and  the  act  of  consolidation  of  the  said  compa- 
nies; and  a  copy  of  said  agreement  and  act  of  consolidation,  duly 
certified  by  the  Secretary  of  State,  under  the  seal  thereof,  shall  be 
evidence  of  the  existence  of  said  new  corporation. 

Sec.  8.  Upon  the  making  and  perfecting  the  agreement  and  act    q^    erfectin 
of  consolidation,  as  provided  in  the  preceding  Section,  and  filing  the  J^^^'JIf^o  ^^. 
eame,  or  a  copy,  with  the  Secretary"  of  State,  as  aforesaid,  the  sev-  ^fj^**^**"  *^'"" 
eral  corporations,  parties  thereto,  shall  be  deemed  and  taken  to  be  "Tb.,  335,  g  37" 
one  corporation  by  the  name  provided  in  said  agreement  and  act, 
possessing  within  this  State  all  the  rights,  privileges  and  franchises, 
and  subject  to  all  the  restrictions  disabilities  and  duties  of  each  of 
such  corporations  so  consolidated. 

Sec.  9.  Upon  the  consummation  of  said  act  of  consolidation,  as    „.^,  ^ 

^  ^  ^  ^  '  Title  to  prope - 

aforesaid,  all  and  singular  the  rights,  privileges  and  franchises  of  ^yy^"*®^^**  ^>n- 
each  of  said  corporations,  parties  to  the  same,  and  all  the  property,  raUona. 
real,  personal  and  mixed,  and  all  debts  due  on  whatever  account, 
as  well  as  of  stocks,  subscriptions  and  other  things  in  action  belong- 
ing to  each  of  such  corporations,  shall   be  taken  and  deemed  to  be 
transferred  to,  an<J  vested  in,  such  new  corporation,  without  further 
act  or  deed  ;  and  all  property,  all  rights  of  way,  and  all  and  every 
other  interest,  shall  be  as  effectually  the  property  of  the  new  corpo- 
ration as  they  were  of  the  former  corporations  parties  by  said  agree- 
ment; and  the  title  to  real  estate,  either  by  deed  or   otherwise, 
under  the  laws  of  this  State,  vested  in  either  of  such  corporations,     Rights  of  cred- 
shall  not  be  deemed  to  revert,  or  be  in  any  way  impaired  by  reason  unlnip*S*d!'*^*'*' 
of  the  consolidation:  Provided,  That  all  rights  of  creditors,  and  all  ~ib^,T4.""~~ 
liens  upon  the  property  of  said  corporations,  shall  be  preserved 
unimpaired ;   and  the  respective  corporations  may  be  deemed   to 
continue  in  existence  to  preserve  the  same;  and  all  debts,  liabili- 
ties and  duties  of  either  of  said  companies  shall  thenceforth  attach 
to  said  new  corporation,  and  be  enforced  against  it  to  the  same  ex- 
tent as  if  said  debts,  liabilities  and  duties  had  been   incurred  or 
contracted  by  it. 

Sec.  10.  Such  new  company  shall,  as  soon  as  convenient  after  Es^abiishinK 
such  consolidation,  establish  such  oflElces  as  may  be  desirable,  one  t^^*  ubH Jh^*' 
of  which  shall  be  at  some  point  in  this  State  on  the  line  of  its  ""ibTsae.gy. 

24 
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^  road,  and  may  change  the  same  at  pleasure,  giving  public  notice 

thereof  in  some  newspaper  published  on  the  line  of  said  road. 
iixiHs  by  and      Sec.  11.  Suits  may  be  brought  and  maintained  against  such  Dew 

agdioB  aewoom-  ^Qj^pj^^y  jjj  ^^^y,  ^f  ^.j^^  Courts  of  this  State,  for  all  causes  of  ac- 
ib, §6.  tion,    in    the  same    manner  as  against  other    railroad  companies 

therein. 
Property  to  be      ^^^-  12.  That  portion  of  the  road  of  such  consolidated  company 

subject  to  taxa-  jjj  ^^jg  State,  and  all  its  real  estate  and  other  property  heretofore 
lb ,  g  7.  subject  to  taxation,  shall  be  subject  to  like  taxation,  and  assessed 

in  the  same  manner,  and  with  like  effect,  as  property  of  other  rail- 
road companies  in  this  State. 
Proceedingw  in      Sec.  13.  Any  stockholder  of  any  company  hereby  authorized  to 

hoidenf?efule*^to  consolidatc  with  any  other,  who  shall  refuse  to  convert  his  stock 

convert  atock.  -^^q  ^^^  stock  of  the. Consolidated  company  may,  at  any  time  within 
thirty  days  after  the  adoption  of  the  said  agreement  of  consolidation 
by  the  stockholders,  as  in  this  Chapter  provided,  apply,  by  petition, 
to  the  Court  of  Common  Pleas  of  the  County  in  which  the  chief 
office  of  said  company  may  be  kept,  or  to  a  Judge  of  said  Court  in 
vacation,  if  no  such  Court  sits  within  said  period,  on  reasonable 
notice  to  said  company,  to  appoint  three  disinterested  persons  to 
estimate  the  damage,  if  any,  done  to  such  stockholder  by  said  pro- 
posed consolidation,  and  whose  award,  or  that  of  a  majority  of  them, 
when  confirmed  by  the  said  Court,  shall  be  final  and  conclusive; 
and  the  persons  so  appointed  shall  also  appraise  said  stock  of  said 
stockholder  at  the  full  market  value  thereof,  without  regard  to  any 
depreciation  or  appreciation  in  consequence  of  the  said  consolida- 
tion ;  and  the  said  company  may,  at  its  election,  either  pay  to  the 
said  stockholder  the  amount  of  damages  so  found  and  awarded,  if 
any,  or  the  value  of  the  stock  so  ascertained  and  determined,  and 
upon  the  payment  of  the  value  of  the  stock,  as  aforesaid,  the  stock- 
holder shall  transfer  the  stock  so  held  by  him  to  said  company,  to 
be  disposed  of  by  the  Directors  of  said  company,  or  to  be  retained 
fur  the  benefit  of  the  remaining  stockholders;  and  in  case  the  value 
of  said  stock,  as  aforesaid,  is  not  so  paid  within  thirty  days  from  the 
filing  of  said  award,  and  confirmation  by  said  Court,  and  notice  to 
said  company,  the  damages,  so  found  and  confirmed,  shall  be  a 
judgment  against  said  company,  and  collected  as  other  judgments 
in  said  Court  are  by  law  recoverable, 
connectir        ^^^*  ^^'  When  any  railroad  shall  be  sold  and  conveyed  by  virtue 

road  miiy  pur-  ^f  ^ny  mortgage  or  deed  of  trust,  or  under  and  by  virtue  of  any 

^nidby  order  of  process  or  decree  of  any  Court  of  this  State,  or  of  the  Circuit  Court 

10.,  ^  y.  of  the  United  States,  it  may  be  lawful  for  any  company,  of  which 

the  railroad  connects  therewith,  to  purchase  and  pay  for  the  same, 

to  issue  their  own  stock  for  such  an  amount  as  the  purchasers  may 
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deem  the  full  and  fair  value  thereof,  and  to  hold  and  enjoy  the  rail- 
road so  purchased,  with  all  the  rights,  privileges  and  franchises,  and. 
with  the  same  rights  to  charge  for  tolls,  transportation,  and  car  ser- 
vices, and  subject  to  the  same  restrictions  as  were  held,  enjoyed  and 
limited  by  and  in  respect  to  the  company  of  which  the  road  may 
be  so  sold. 

Sec.  15.  It  shall  and  may  be  lawful  for  any  railroad  company     Railroads  may 
created  by,  and  existing  under  the  laws  of  this  State,  from  time  to  SJd'^^^nds"'**©^' 
time,  to  purchase  and  hold  the  stock  and  bonds,  or  either,  of  any  o^^«c«"^p*»»»«»- 
other  railroad  company  or  companies  chartered  by,  or  of  which  the 
road  or  roads  is  or  are  authorized  to  extend  into  this   State ;  and  it 
shall  be  lawful  for  any  railroad  companies  to  enter  into  contracts 
for  the  purchase,  use  or  lease  of  any  other  railroads,  upon  such  terms 
as  may  be  agreed  upon  with  the  company  or  Companies  owning  the 
same,  and  to  run,  use  and  operate  such  road  or  roads  in  accordance 
with  such  contract  or  lease:  Provided^  That  the  roads  of  the  com-  __?r?!^^-. 
panics  so  contracting  or  leasing  shall   be   directly,  or  by  means  of 
intervening  railroads,  connected  with  each  other. 


lb.,  837,  §  lU. 


CHAPTER  LXVI. 
Of  Draining  Corporations. 

Sbc.  I  Sbo. 

1.  How  Incorporated :  by  what  name  '      9.  Terms  on  which  adjoining  owners 

to  be  known;  powers.  i  mnv  become  members. 

2.  Bight  of  entry  for  in»apectlng,  Ac,       10.  Lanns  liable  for  debts  of  corpora- 

given;  method  of  obtaining  lanrl.  tion. 

3    Lomuilstsioners  to  be  appointed  ■  11.  Who  to  be  deemed  owners  of  land 

by  Court.                                              I  for  purposes  of  this  Chapter;  pro- 

4.  Their  duties.                                         ,  viso. 

5.  In  case  of  dispute,  trial  to  be  by  '  12.  What     to      be     deemed     inland 

jury;  new  trial  allowed  I  swamps. 

6.  Appeal  from    Commissioners   to  i    13.  OfHcers  of  corporation.  Ac 

Court.  1     14.  When  swamp  or  bottom  lands  to 

7.  Upon  final  determination,  land  to  ,  be  deemed  an  inland  swamp. 

be  entered  on,  Ac;  costs  on  tip-       15.  When  owner  of  inland  swamp  may 
peal  I  have    tlie  rights  of  a    corpora- 

8.  Rent  to  be  paid    bv-  persons  not  ,  tion. 

members  for  use  of  canal.  i 

Section  1.  That  whenever  two-thirds  or  more  of  the  proprietors     ^^^  .^^^ 
of  lands  lying  in  any  inland  awamp,  owning  not   less   than    two-  ™^- 
thirds  of  such  swamp,  shall  associate   themselves   together,  by  writ- 
ten articles  of  agreement,  for  the  purpose  of  draining  and  improving 
the  same,  (to  bs  filed   and   recorded   in    the  Clerk's   office  of  the 

By  what  name 

County  in  which  the  .said  land,  or  the  larger  portion  thereof,  may  to  be  known, 
lie,)  they  shall,  thereupon,  become  and  be  a  body  corporate,  for  the 
purpose  aforesaid,  by  the  name  of  the  proprietors  of  said   swamp. 
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designated  by  the  name  by  which  It  is  commonly  called  and  known. 
.  and  shall  have  power  and  authority  to  make  and  ordain  by-laws  for 

Powers^ the  regulation  and  government   of  such  corporation,  not  inconsis- 

^  ^i85ii,  XII,  5G5,  ^^^^  ^yj^jj  ^^^y  ^^^,  ^j.  gtat^ute  of  force  within  this  State,  and  to  make 

such  assessments  of  money  and  labor  on  the   members  of  the  cor- 
poration as  may  be  requisite   for  carrying  into  effect   the  objects 
thereof. 
for^^*in8**ecSn  ^      ^^^'  '^'  ^^  ^^^^^  ^®   lawful   for  every  such   corporation,  by  its 
Ac,  given.         agents,  surveyors,  engineers  and  assistants,  to  enter  upon  any  lands 
and  premises  lying  in  or  near  the  swamp,  for  the  draining  and  im- 
provement whereof  such  corporatiou  shall  have  been  formed,  and 
owned  by  persons  not  being  members   of  such   corporation,  tor  the 
purpose  of  inspecting,  examining  and  surveying  the  same  ;  and  if 
it  shall  appear  by  the  report  of  a  competent  engineer  to  be  neces- 
sary for  the  draining  and  improvement  of  such  swamp    that  any 
*         canal,  water-way,  ditch,  drain,  dam,  embankment,  sluice,  flood-gate, 
or  other  work,  should  be  made  or  constructed  in,  through,  or  upon 
any  lands  of  any  person  not  a  member  of  the  corporation,  and  do 
agreement  can  be  made  for  obtaining  the  consent   of  the  owner  of 
said  land  thereto,  then  such  corporation  may  apply,  by  petition,  to 
the  Circuit  Court  of  Common  Pleas  of  the   County  in  which  such 
tai^fna'^aQfi.'*^'  i»»^  '§  situated,  (and  if  it  lies  in  several  Counties,  to  the  Court  of 

lb.,  g:i.  either  of  said  Counties,)  setting  forth  the  facts  of  the  case,  and  pray- 

ing that  Commissioners  may  be  appointed  by  the  Court  to  ascertain 
and  assess  the  value  of  the  land  which  would  be  occupied  by  such 
works,  and  also  the  amount  of  loss  or  damnge  which  the  making  or 
construction  thereof  would  cause  to  the  owner  of  the  land  ;  a  copy 
of  which  petition,  together  with  a  copy  of  the  engineer's  report  upon 
which  it  is  founded,  and  notice  in  writing  of  the  time  and  place  at 
which  the  same  will  be  brought  to  a  hearing,  shall  be  served  upon 
the  owner  of  the  land  at  least  ten  days  before  such  hearing. 

commiwioners      Sec.  8.  Upon  the  hearing  of  euch  petition,  unless  it  be  denied  by 
ijyCour?^^'"'*^  ajffidavit  that  it  is  necessary  for  the  draining  and  improvement  of 

^^'  such   swamps  to  make  or  coustruct  any  such  works,  as  aforesaid, 

through  or  upon  the  land  owned  by  any  person  not  a  member  of 
the  corporation,  and  affirmed  in  the  same  manner,  that  such  swamp 
can  be  as  well  and  effectually  drained  and  improved  without  en- 
croaching upon  any  snch  land,  the  Court  shall  appoint  three  com- 
petent and  disinterested  persons  to  be  Commissioners  for  the  pur 
poses  aforesaid. 

Thftir  fl\^tw?.        Sec.  4.  The  persons  so  appointed  having  first  been  duly  sworn  to 

^^-  execute  and  perform  the  duties  assigned  them  as  such  Commission- 

ers, truly  and  impartially,  and  to  the  best  of  their  judgment  and 
ability,  shall  proceed  to  inspect  and  examine  the  premises,  giving 


Digitized  by 


Google 


OP  SOUTH'  CAROLINA.  373 

at  least  three  days'  previous  notice  of  such  inspection  and  examina- 
tion to  the  parties  interested,  and,  after  such  inspection  and  exam- 
ination, to  make  the  valuation  aforesaid,  and  return  the  same  in 
writing,  under  their  hands,  to  the  Court. 

Sec.  5.  In  case  of  such  denial  and  affirmation,  as  aforesaid,  the     in  cas^of  dis- 
issue  so  made  shall  be  submitted  in  a  summary  manner  to  a  jury,  Ey  jiry.'" 
and  upon  the  finding  of  a  jury,  if  the  same  shall  be  for  the  peti- 
tioners, Commissioners  shall  be  appointed,  and  proceed  as  before 
directed  ;  but  if  the  jury  find  for  the  respondents  or  defendants,  no 
appointment  of  Commissioners  shall    be  made :    Provided^    That  lowedT  ^***^  *'" 
either  party  may  move  for  a  new  trial ;  but  not  more  than  one  new     ib. 
trial  shall  be  allowed  in  any  case  on  the  same  issue. 

Sec.  6,  Either  party  may  appeal  from  the  valuation  and  assess*     ^      ,    ^^^ 
ment  made  by  the  Commissioners  to  the  Court  at  its  next  session  comml^sioBer^ 

.  .    .  .  to  Court. 

after  such  valuation  and  assessment,  giving  reasonable  notice  of  it. 
such  appeal  to  the  other  party,  whereupon  the  Court  shall  cause  a 
new  valuation  and  assessment  to  be  made  by  a  jury,  and  their  ver- 
dict shall  be  final  and  conclusive,  unless  a  new  trial  be  granted  : 
Provided,  That  not  more  than  one  new  trial  shall  be  allowed  in 
any  such  ease  of  valuation  and  assessment. 

Sec,  7.  Upon  the  final  determination  of  such  valuation  and  as-     upontho  final 
seasment,  either  by  the  return  of  the  Commissioners  not  appealed  lard'miy^e^^n. 
from,  or  in  case  of  appeal  by  the  finding  of  a  jury  not  appealed   ^^  ^"' 
from,  or  upon  a  second  finding  after  a  new  trial  is  granted,  and 
upon  payment  of  the  amount  of  such  valuation  and  assessment  to 
the  party  entitled  to  receive  the  same,  or  upon  tender  and  refusal 
thereof  and  payment  of  the  same  into  Court,  it  shall  be  lawful  for  . 
the  corporation,  at  all  times  thereafter,  by  its  officers  and  agents,     ^^^^  ^^ 

to  enter  upon  the  land  to  which  such  valuation  and  assessment  had  l^ 

reference,  for  the  purpose  of  making  and  constructing,  maintaining 
and  keeping  in  repair  any  such  work,  as  aforesaid.  In  all  cases  of 
appeal,  full  costs  shall  be  awarded. 

Sec.  8.  If  any  person  owning  land  in  or  near  any  inland  swamp,     ^  nttobe    id 
forthedraining  and  improvement  whereof  any  such  corporation  shall  ^y  peiBons  not 

«i  ,.  n     y  member?,  foi  use 

nave  been  formed,  not  being  a  member  of  the  same,  or  any  tenant  of  <»Tiai. 

or  agent  of  such  person  shall,  for  the  purpose  of  draining,  flowing,  ^^'"  ^'"'  ^^' 
or  in  any  manner  using,  benefiting  or  drawing  profit  from  such 
land,  make  use  of  any  canal,  water-way,  ditch,  drain,  dam,  em- 
bankment, sluice,  flood-gate,  or  other  work  made  or  constructed  by 
such  corporation,  without  the  consent  of  the  corporation,  such 
owner  or  tenant  shall  be  liable  to  pay  to  the  corporation  such 
reasonable  rent  therefor  as  they  may  demand,  not  exceeding  one- 
third  of  the  clear  annual  value  of  the  land,  including  any  addition 
thereto  derived  from  the  use  of  any  such  work  as  aforesaid. 
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^l!^ing''oit      Sec.  9.  That  if  the  owner  of  the  land  in  or  near  any  inland 

n^rnheL.^*^"**  swamp,  for  the  draining  and  improvement  whereof  any  such  corpo- 

~ib:  ration  shall  have  been  formed,  desires  to  become  a  member  of  such 

corporation,  instead  of  paying  rent  as  above  provided,  he  shall  be 

at  liberty  to  do  so  by  paying  his  proportion  of  the  expenses  incurred 

by  the  company,  with  interest  on  the  same. 

Lands    liable      Sec.  10.  All  the  lauds  drained  and  improved  by  any  corpora- 

for  debts  of  cor-     .  l  J         J  r 

p^»r»'ionj tion  formed  as  aforesaid,  and  owned  by  members  of  such  corpora- 

^^•**^  tion,  shall  be  liable  for  the  debts  of  the  corporation,  and  if  the 

land  of  any  member  of  any  such  corporation  shall  be'taken  in  exe- 
cution and  sold  to  satisfy  any  judgment  or  decree  against  the  cor- 
poration, the  person  whose  land  shall  have  been  so  taken  in  execu- 
tion and  sold  shall  be  entitled  to  receive  as  compensation  therefor, 
by  contribution  from  the  other  Aerabers  of  the  corporation,  the 
value  thereof,  and  shall  have  the  benefit  of  the  lien  of  such  judg- 
ment or  decree  for  enforcing  the  payment  thereof,  for  which  pur- 
pose such  judgment  or  decree  shall  remain  in  full  force  and  virtue. 
Who    to    be      Sec.  11.  Any  person  having  a  legal  or  equitable  estate,  in  fee  or 
oHSTd  fbr^puH  ^or  life)  ^^  land  lying  in  any  inland  swamp,  or  in  land  through  or 
Chapter."*   ^^^  "P^"  which  It  may  be  necessary  to  make  or  construct  any  work  for 
draining  or  improving  any  such  swamp,  (except  mere  trustees,  with- 
out beneficial  interest,)  shall  be  deemed  a  proprietor  or  owner  of 
such  land,  for  the  purposes  of  this  Chapter,  and  in  every  case  in 
which  any  such  person  shall  be  an  infant,  married  woman,  idiot  or 
lunatic,  the  guardian  of  such  infant,  the  husband  of  such  married 
woman,  and  the  committee  of  such  idiot  or  lunatic,  shall  be  deemed 
.  a  proprietor  or  owner  of  such   land,  for  the  purposes  of  this  Chap- 

ProvisQ. ter:  Provided,  That  such  guardian,  husband,  or  committee,  shall 

lb.,  568,  g  5.  apply,  in  a  summary  way,  by  petition  to  the  Court  of  Probate,  in 
behalf  of  their  respective  infants,  wives,  idiots  or  lunatics,  for  leave 
to  become  members  of  any  corporation  formed  under  this  Chapter 
for  draining  and  improving  the  swamp  in  which  the  lands  of  such 
infants,  wives,  idiots  and  lunatics,  are  situated,  in  respect  of  such 
lands,  and  the  said  Court  shall  have  power  to  inquire  into  the  pro- 
priety of  granting  such  leave,  and  to  make  such  order  therein  as 
may  seem  meet;  and  if  the  Court  shall  grant  leave,  it  shall  be 
lawful  for  the  person  who  shall  have  presented  the  petition  to  be- 
come a  party  to  the  articles  of  association  for  forming  such  corpo- 
ration in  respect  of  such  land,  and  the  same  shall  be  as  biudiog 
and  effectual,  to  all  intents  and  purposes,«as  if  such  person  had 
been  the  actual  proprietor  of  such  land. 
What  to   be      Sec.  12.  Every  swamp,  except  such  as  are  commonly  called  river 

deemed     inland  ,        "^  *  .*  .  i     n    i        i  j 

swrtmpH. swamps,  or  river  bottoms,  or  river  margins,  shall  be  deemed  an  in- 

^^'*'^^-  land  swamp,  for  the  purposes  of  this  Chapter. 
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Officers  of  oor- 
porntion,  &c. 
lb.,  §  T. 


When  svamp 
or  bottom  lands 
tn  be  det'oxed  an 
inland  HWHmp. 

"ibTys. 


Sec.  13.  Every  corporation  formed  under  the  provisions  of  this 
Chapter  shall  have  a  Chairman  and  a  Secretary,  and  shall  keep 
regular  minutes  of  its  proceedings. 

'Sec.  14.  Whenever  two- thirds  or  more  of  the  proprietors  of  the 
swamp  or  bottom  lands  lying  on  any  river,  creek,  or  other  water 
course,  owning  not  less  than  two-thirds  of  all  such  swamp  or  bot- 
tom, shall  enter  into  written  articles  of  agreement  that  such  swamp 
or  bottom  shall  be  deemed  and  taken  to  be  an  inland  svvamp,  and 
be  subject  to  the  provisions  of  this  Chapter,  such  swamp  or  bottom 
shall  thereupon  be  deemed  and  taken  to  be  an  inland  swamp,  and 
be  subject  to  all  the  provisions  of  this  Chapter,  in  the  same  manner 
as  other  inland  swamps,  and  the  owners  thereof  shall  be  invested 
with  all  the  rights,  powers  and  privileges  as  hereinbefore  given  to 
the  owners  of  inland  swamps,  and^hall  be  subject  to  the  same  con- 
ditions and  obligations. 

Sec.  15.  That  where  said  inland  swamp  is  owned  to  the  amount  niay**Tave^he 
of  two  thirds  by  one  individual,  he  or  she  shall  possess  all  the  rights  po*JJti-n^  *  ^^' 
aod  powers  conferred  by  this  Chapter  on  the  corporation  aforesaid,     ib.,  .wj,  §  9. 


CHAPTER  LXVII. 
Of  Certain  Powers  and  Liabilities  of  Corporations. 


sk. 
J.  Cnrporatlons  may   recover  debts 
from  tbelr  mtimbers. 


Sec. 
2.  Not  to  issue  bills  of  credit  as  a 
circulating  medium;  penalty  for 
so  doing;  proviso. 


Section  1.  That  all  bodies  corporate,  in  any  Court  in  this  State,  corpomtioiin 
may  sue  for,  recover  and  receive,  from  their  respective  members,  all  dlbts  froiThelr 
arrears  or  other  debts,  dues  and  demands  which  now  are,  or  hereafter 


membtov. 


1792,  VIII,  175, 

may  be,  owing  to  them,  in  the  like  mode,  manner  and  form  as  they  2  »• 
might  sue  for,  recover  and  receive  the  same,  from  any  indiiffereut 
person,  who  might  not  be  one  of  their  body ;  any  law,  usage  or  cus- 
tom to  the  contrary  thereof  in  anywise  notwithstanding. 

Sec.  2.  That  no  body  politic  or  corporate,  within  this  State,  shall      j^^^^  ^^  j^^^ 
he  allowed  to  issue  any  bills  of  credit  in  the  nature  of  a  circulating  ^'p'naity^or  po 

medium,  or  other  than*  such  as  answer  the  purpose  of  contracts,  ^^- 

under  the  penalty  often  dollars  for  each  and  every  dollar  issued:  gs.    '        '"*  • 
Provided,  neverihelesSy  That  this  clause  shall  not  be  so  construed  as         ^*^' 
to  affect  the  chartered  rights  of  any  banking  institution  withiu  this     Proviso. 
State,  incorporated  by  an  Act  of  the  Legislature. 
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TITLE  XIV. 

OP  THE  ETERNAL  POLICE  OF  THE  STATE. 


Chapter  LXVIIL 

LXIX. 

LXX. 

LXXI. 

LXXII. 

LXXIII. 

LXXIV. 

LXXV. 

LXXVI. 

LXXVII. 

LXXVIII. 

LXXIX. 

LXXX. 


Of  the  Maintenance  of  Bastard  Children, 

Of  the  State  Lunatic  Asylum. 

Of  Vagrants.  . 

Of  fJatrays. 

Of  Drifted  Aumber  and  Timber. 

Of  Wrecks  and  Shipurrecked  Goods, 

Of  tlie  Observance  of  the  Lord's  Day. 

Of  Immigrants  and  Seamen. 

Of  Unclaimed  Property  Transported  by  Cour^ 

mon  Carriers. 
Of  the  Protection  of  Game. 
Of  the  Protection  of  Oyster-beds. 
Of  Gambling. 
Of  Licenses. 


CHAPTER  LXVIIL 
Of  the  Maintenance  of  Bastard  Children. 


8bc  . 


Sec. 

4.  In  case  of  denial  by  reputed  flither, 
jury  lo  try  the  question.  Jf  he  be 
convicted,  he  shall  give  secorlty, 
Ac. 

5.  In  case  of  twins,  rec^gnlssance  to  be 
for  support  of  both.  <S:c. 


The  reputed 
father  of  a  bar- 
tard  to  maintain 
it. 

17M5.  V,  270, 
n:  1839,  XI,  21, 

•I  N.  &  Mo<^, 
5.VI,  20S;  2  N. 
A:  McC,  425;  2 
McC,  29:) ;  2 
8rroh.,  152 ;  1  S. 
C  ,  86. 


1.  The  reputed  father  of  a  bastard  to 

nialntain  it ;  to  Rive  bond,  &c. 

2.  Wonii-n  who  refuse  t-o  declard  who 

is  father  of  a  bastard  to  be  com- 
mitt*»<l  to  jail  or  Rive  security. 

3.  If  warrant  is  resisted,  CoiiFt>«ble  to 

make  return  to  Clerit  of  Court, 
and  party  may  be  indicted,  Ac.       \ 

Section  1.  That  if  any  woman  be  delivered  of  a  bastard  child 
or  children,  and  shall,  at  any  time  after  the  birth  thereof,  give 
information  to  some  Trial  Justice  of  the  County  in  which  she 
resides,  or  may  be  so  delivered,  and  will  declare,  on  oath,  who  is  the 
father  of  her  child  or  children,  it  shall  be  the  duty  of  such  Trial 
Justice  to  issue  a  warrant  to  apprehend  and  bring  before  him,  or 
some  other  Trial  Justice,  the  person  so  accused,  who  shall  be  obliged 
to  enter  into  a  recognizance,  with  two  good  and  sufficient  sureties, 
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in  the  penal  sum  of  three  hundred  dollars,  conditioned  for  the  ^^J^  8^'^®  ^°'^^> 
aanual  payment  of  twenty-five  dollars  for  the  maintenance  of  the 
child  until  the  age  of  twelve  years,  and  so  to  save  harmless  the  said 
County. 

Sec.  2.  When  any  woman,  who  is  charged  with  having  had  a  ref^To^dcUre 
bastard  child  or  children,  shall  be  brought  before  a  Trial  Justice,  J^i!,tir/*\o*' be 
and  shall  not  voluntarily  give  such  information,  such  Trial  Justice  ^^'"JJ^^^^eaecu^ 

mar,  on  information  thereof,  and  that  such  child  is  likely  to  become  ^j}Z: 

a  burden  to  the  County,  issue  his  warrant  against  such  mother, 
requiring  her  to  be  brought  before  him,  or  the  next  Trial  Justice, 
and  declare  who  is  the  father,  and,  on  lier  refusal  so  to  declare, 
the  Trial  Justice  aforesaid  shall  commit  her  to  jail  until  she  shall 
declare  the  same,  or  shall  give  security  that  the  said  bastard  child 
shall  not  become  chargeable  to  the  County  wherein  she  resides. 

Sec.  3.  Should  the  person  accused  evade  or  resist  the  warrant  rJLt^^c^nlu- 
so  issued,  it  shall  be  the  duty  of  the  Constable  to  return  the  l;';,^*?^'^^^^,^^ '^J 
same  to  the  Clerk  of  the  Court  as  other  Sessions  papers,  with  a  fy  "maJ"be^iJ- 

special  note  thereof,  by  way  of  return,  on  oath,  whereupon  a  bill  '^^^**"'^^- 

of  indictment  may  be  given  out,  and,  if  found,  a  bench  warrant     7  nich..  862; 
may  issue ;  and,  in  case  the  accused  shall  be  arrested  on  any  warrant 
issued,  and  shall  refuse  to  enter  into  such  recognizance,  he  shall  be 
committed  to  prison,  there  to  remain  until  he  shall  enter  into  such 
recognizance.  ■ 

Sec.  4.  Should  such  person  be  unable  to  comply  with  the  requisi-     inc^ce  of  de- 

niMl  bv  reputed 

tinos  hereinbefore  mentioned,  or  should  he  deny  that  he  is  the  father  fuhw,'  jury   to 
of  the  said  child  or  children,  a  jury  shall  be  charged,  in  the  Court  if  he  be  convict- 
of  Sessions,  to  try  the  question  whether  the  accused  is  or  is  not  the  pt^curity,  &c.  _ 
father  of  such  child  or  children  ;  and  on  his  acquittal  he  shall  be  ^^y*  ^***''  ^'' 
discharged  ;  or,  if  .convicted,  he  shall  be  required  to  give  the  secu-  rjc^^^^^Jj^q."'  *3 
rity  or  recognizance  hereinbefore  required ;  and  in   default  thereof,  ^^'•'»  ''^"^• 
shall  be  liable  to  execution,  as  are  defendants  convicted  of  mis- 
demeanors: Providedf  That,  on  the  annual  payment  of  the  sum  of 
twenty-five  dollars,  the  executions,  except  as  to  costs,  shall  be  stayed 
until  another  installment  falls  due. 

Sec.  5.  If  the  birth  be  of  twins,  the  recognizance  or  judgment  in  case  of 
shall  be  conditioned  for  the  support  of  both  the  bastards,  and  for  ence  to  be  for 
the  payment  of  double  the  amounts  required  in  the  case  of  a  sin-  &J!^^   °    ^^  ' 

gie  child.  ^\^!.**li; 

10  Rich.,  361. 
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CHAPTER  LXIX. 


Of  the  State  Lunatic  Asylum. 


Sro. 

1.  Lcfi^iRlature  to  «lect  nine  Regents ; 

their    term  of  ofBce;   classiflca- 
tion  ;  filling  vacuncies. 

2.  K^genis  inco-poraied;  their  pow- 

ers, Ac;  to  establish  rates  of  ad- 
minsion. 

3.  Who  to  be  admitt«»tl   to  ABylum  : 

1.  Those  found  idiots,  &c.,  upon 

Inquisition.  Ac.: 

2.  Where  requested  bv  husband 

or  wife,  nr  next  of  Icln  ; 

3.  Those  so  declared  after  exami- 

nation. 

4.  Idiots  from  other  States  may  be 

admitted  at  nsu  d  rat*'S 

6.  Judees  may  direct  inquisitions; 
order  to  be  made  on  return  there- 
of. 

6.  In  criminal  cases  Judges  may  send 


SB-. 

f>prsons  non  compog  mentis  to  Abj- 
um  :  h  >w  to  be  supp>»rted. 

7.  Judges  of  Probate    may  commit 

lunatica,  ftc,  to  Asylum. 

8.  Certain  inmates  not  to  be  retainM 

moretlian  ten  days  without  ex- 
amination, &o. 

9.  Transient  pauper  lunatics  to  be 

rectdved;  appropriation  for  sup- 
port. 

10.  Terms  of  admission ;  bond  to  be 

sued  if  not  paid.    Advances  not 
to  be  exai^ted  in  certain  cases. 

11.  Discharge  of  lunati<-8,  &c, 

12.  Persons  em  ployed  may  l>e  remove*!. 

13.  Regents  to  report  to  the  Legisla- 

ture. 

14.  Lot^j  ve«5ted  in  Regents  of  Asylam. 

15.  May  close  up  certain  streets. 


Legislature  to 
•le-t  niue  Re- 
gents. 


Section  1.  That  there  shall  be  elected  by  b^th  brancbes  of  the 
Legiiilature,  nine  Regents  of  the  Lunatic  Asylum,  who  shall  hold 
1827,  vi,322,§i.  ^YiQir  offices  for  six  years  from  the  day  of  election,  except  those  who 
shall  be  first  elected,  who  shall  go  out  of  office  according  tx)  a  bal- 
lot to  be  drawn  by  the  Speaker  of  the  House  and  President  of  the 
Senate,  and  reported  to  the  General  Assembly,  in  the  following 
order,  viz :  The  three  Regents  whose  names  ^re  first  drawn  shall  go 
Term  nt  office;  out  of  officc  at  the  end  of  two  ycars  from  the  day  of  election  ;  the 
fiiiing'of*vacaL-  three  Regents  whose  names  shall  be  next  drawn,  shall  go  out  of 
^***  office  at  the  end  of  four  years  from  the  day  of  election ;  and  the 

remaining  Regents  shall  go  out  of  office  at  the  end  of  six  years  from 
the  day  of  election.  The  Regents  shall  he  re-eligible.  A  vacancy 
in  the  Regency  shall  be  filled  by  the  other  Regents  till  the  next 
regular  legislative  election. 

Sec.  2.  The  said  Regents,  by  the  name  of  "The  Regents  of  tlic 
Lunatic  Asylum  of  South  Carolina,"  shall  form  a  body  corporate 
in  deed  and  in  law,  for  all  the  purposes  of  the  said  institution, 
with  all  the  powers  incident  to  corporations ;  and  they  shall  be,  and 
they  are  hereby,  authorized  and  empowered  to  make  and  establish 
all  rules,  regulations  and  by-laws  for  the  government  of  the  institu- 
tion ;  which,  when  made,  shall  be  reported  to  the  next  Legislature 
for  their  approval  or  rejection  ;  but,  until  rejected  by  the  Legisla- 
ture, shall  be  in  force;  and  to  fix  the  amount  of  the  salary  or  emol- 
To    estahiigh  umcnts  of  the  keeper,  officers,  or  medical  attendants.     To  establish 

ilea  of  admiB-  r      »  » 

the  rate  of  admission,  maintenance  and  medical  attendance  of  all 
the  subjects  of  the  said  institution,  providing  such  rates  as  shall 
support  the  institution  without  any  charge  on  the  Treasury  of  the 
State. 


Regents  incor- 
porated ;      thtir 

f  0W*T9,  &<*. 


rulea 
sion. 
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Sec.  3.  It  shall  be  the  duty  of  the  Regency  to  admit  as  subjects  ,^4^^'' IS  ^!uy- 

of  the  inetitution  all  idiots,  lunatics  and  epileptics,  being  citizens  of  1^'^ 

,     .  ,      T .  if^.;  Cuu.,  Art. 

this  State,  according  to  the  following  regulations,  and  subject  to  the  iv,g2o. 

following  conditions,  that  is  to  say : 

1.  All  persons  who  shall  be  found  idiots  or  lunatics,  by  inquisition  j^  oJ,**Tc?"ry 
from  the  Probate  or  Circuit  Courts,  or  on  trials  in  the  Circuit  where  »°^"  ^i'*"'*»  *«• 
the  Court  shall  order  such  admission. 

2.  Where  it  shall  be  requested  under  the  hand  of  the  husband  or  2,  wh^e  re- 
wife,  or  (where  there  is  no  husband  or  wife,)  of  the  next  of  kin  of  band  or  wife,  &c. 
the  idiot  or  lunatic. 

3.  All  persons  who  shall  be  declared  lunatics,  idiots  or  epileptics,  c,,?;''j*^^ft/r**fi; 
after  due  examination  by  one  Trial  Justice  and   two   licensed  prac-  amiQ*'tion. 
ticing  physicians  of  the  State.     Where  the  subject  is  a  pauper,  the 
admi«!$ion  shall  be  at  the  request  of  the  County  Commissioners  of 

the  County  wherein  such  pauper  has  a  legal  settlement,  otherwise, 
the  admission  shall  be  at  the  request  of  the  husband  or  wife,  or, 
where  there  is  no  husband  or  wife,  of  the  next  of  kin  of  the  idiot, 
lunatic  or  epileptic. 
Sec.  4.  All  idiots  and  lunatics  from  any  of  our  sister  States  shall    H-otsfromoth- 

•^  ^    ^  n  Stares  to   be 

be  admitted  on  such  evidence  of  their  lunacy  or  idiocy  as  the  Re-  ^dmutfd       at 
gents  regard  sufficient;    but   no  foreign  lunatic  or   idiot  shall- be  '"  ibT 
admitted  or  kept  in  the  institution  to  the  exclusion  of  subjects  being 
citizens  of  this  State,  an.d  they  shall  pay  the  same  rates  as  citizen 


Sec.  5.  Whenever  a  Judee  of  Piobate,  or  Judge  of  the  Circuit     Ju«?»rpsma.vrt'- 

^  °  .  ,  rectitiqnwitionj*. 

Court,  shall  direct  an  order  to  any  Trial  Justice,  to  inquire  as  to  the     ih.,  .vi^,~TT\ 
idiocy,  lunacy  or  epilepsy  of  any  person,  or  when  information,  on  24^^*  xi,  8  ,  5 
oath,  shall  be  given  to  any  Trial  Justice,  that  a  person  is  an  idiot, 
lunatic  or  epileptic,  and  is  chargeable  for  his  support  on  the  County, 
it  shall  be  the  duty  of  such  Trial  Justice  forthwith  to  call  to  his 
assistance  two  licensed  practicing   physicians,  and   examine   such 
person,  and  the  evidence  of  his  or  her  idiocy,  lunacy  or  epilepsy : 
and  if,  after  full  examination,  they  shall  find  such  person  an   idiot, 
lunatic  or  epileptic,  they  shall  certify  to  the  said  Judge,  or  to  the 
Board  of  County  Commissioners,  whether,  in  their  opinion,  such 
person  is  curable  or  incurable,  and  whether  his  enlargement  would 
be  harmless  or  dangerous  or  annoying  to  the  community;  and  there- 
upon the  Judge  or  the  Board  of  County  Commissioners,  in  his  or     Order  to  he 
its  digcretion,  may  make  an  order  that  the  said  person  shall  be  sent  th«'rec.f.' 
to  the  Lunatic  Asylum. 

Sec.  f>.  Any  Judge  of  the  Circuit  Court  is  authorized  to  send  to     ^^  ,  criminal 
the  Lunatic  Asylum  every  person  charged  with  the  commission  of  •^"'^ p*'^"'*" "^'» 

.     .      n      Zt  \  compos  mentis 

any  criminal  offense,  who  shall,  upon  the  trial  before  him,  prove  to  ^  ^»y"im. 

be  mn  compos  mentis;  and  the  said  Judge  Is  authorized  to  make  all  ]?"*  ^^^'  ''^^'  * 
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necessary  orders  to  carry  into  effect  this  power.     Where  the  person 
How  supported,  g^  g^^^;  jg  ^qi  ^  pauper,  he  shall  be  siipported  out  of  his  own  estate, 
according  to  regulations  to  be  prescribed  by  the  Court,  as  on  a  re- 
turn to  a  writ  de  lunatico  inquirendo, 
judRe  of  Pro-      Sec.  7.  The  Judge  of  the  Probate  Court  may  commit  to  the  Lu- 

bate   may  com-         ^.       »       ,  .  ,.         ,  .  .        , 

mitiunat  cs4c.,  uatic  Asylum  any  idiot,  lunatic  or  person  non  aompos  mentUy  who, 

oodTof  Proced-  ^^  ^*^  opiuiou,  is  SO  furiously  mad  as  to  render  it  manifestly  dan- 

ure,  s  72.  gerous  to  the  peace  and  safety  of  the  community  that  he  or  she 

should  be  at  large ;  and,  also,  in  all  such  other  cases  provided  by 

law.     In  all  case.-;  the  Judge  shall  certify  in  what  place  the  said 

person  or  persons  resided  at  the  time  of  the  commitment,  and  such 

certificate  shall  be  conclusive  evidence  of  such  residence. 

Certain  inmates      Sec.  8.  No  lunatic,  idiot  or  epileptic,  who  may  be  declared  a  fit 

n  >t  to  be  r<»tain-         ,,  /»i...  i  rrt>i-r*  i  i.. 

od  without  rx.  suojcct  lor  the  institution  by  a  Trial  Justice  and  two  physicians,  or 
i82vv'i,l^yt  ^^^^  s^&^^  be  sent  from  a  sister  State,  shall  be  retained  in  the  insti- 
tution more  than  ten  days  after  his  admission,  except  where  there 
shall  be  entered  in  the  record  of  the  institution  an  order  for  his  re- 
tention, made,  after  full  examination  of  his  state  of  mind,  by  the 
medical  attendant  or  attendants,  and  not  less  than  three  of  the  Re- 
gents; and  upon  such  .order  being  made,  it  shall  be  the  duty  of  the 
Secretary  of  the  Regency  to  make  out  a  certified  copy  of  the  de- 
claration of  the  Trial  Justice  and  physicians,  and  of  the  order  of 
retention,  and  immediately  send  the  same  to  the  Judge  of  Probate 
of  the  County  wherein  such  lunatic,  idiot  or  epileptic  shall  reside, 
who  shall  thereupon  make  such  order  in  relation  to  the  custody  of 
the  estate  of  the  said  subject  as  would  have  been  made  had  the 
proceedings  been  under  a  writ  de  ItmcUicd  iriquirendo. 
Transient  piu-      Sec.  9.  Transient  paupers,  lunatics,  idiots  or  epileptics,  sent  to 
Kme.'JtVr  ^°  the  Asylum  by  virtue  of  the  existing  laws,  shall  be  supported  at 
ni  ^T\'  ^87i'  ^^®  expense  of  the  State,  and  the  Regents  are  hereby  authorized  to 
XIV,  672,  §1.     draw  from  the  Treasury,  for  every  such  lunatic,  one  hundred  and 
Appropriation  thirtv-five  dollars  per  annum.     And  it  shall  be  the  duty  of  the 

for  support.  -^  *^  ^  ,  "^ 

Regents  to  report,  specially,  to  every  Legislature,  the  whole  num- 
ber of  this  class  of  lunatics,  idiots  or  epileptics,  while  they  remain 
a  charge  upon  the  public  Treasury. 
mir™  **^  *'^"      Sec.  10.  No  subject  shall  be  admitted  into  the  institution  until 
i827rvir323,gT  one-half  year's  expense  of  maintenance  aud   medical  attendance 
there  shall  be  paid  to  the  Treasurer  of  the  Regency ;  and  a  bond 
,   and  good  security  shall  be  given  to  pay  the  said  expenses  half 
yearly,  in  advance,  so  long  k&  the  subject  remains  in  the  institution, 
and  to  pay  all  funeral  charges  in  case  of  his  death  ;  but  such  bond 
to^^HclVia  ^^^^^  "^^  ^®  required  of  the  County  Commissioners  sending  a  pau- 
ce.t^iin  O..SHH.      p^j.  subject  to  the  institution  :  Provided,  That  the  Regents  shall  not 

1829  V^i  382  6  3  .  .        • 

'     '  be  required  to  exact  half  yearly  advances  for  the  admission  into 
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the  Asylui)  of  such  subjects  as  may  be  deemed  curable,  and  likely 
to  be  speedily  discharged,  bufonly  such  advances  as  they  may  deem 
the  nature  of  the  case  to  require.     lu  case  the  half  yearly  advances  f,„^^S"^J^J^^ 
are  not  paid,  the  bond  shall  be  immediately  put  in  suit,  and  no  Im- 
parlance thereto  shall  be  allowed. 

Sec.  11.  Whenever  any  lunatic  or  epileptic  shall  have  recov-  ,  i)ischargeof 
ered,  it  shall  be  the  duty  of  the  Regents  to  discharge  him  or  her  mTTYi^'S^Ti^. 
from  the  Asylum. 

Sec.  12.  It  shall  be  the  duty  of  the  Regents  to  remove  from  of-     Persons    em- 

-  •  1        •     T         -1  1  1  •        1  •  1    .        l»li>ye'l   inay    be 

nee,  and  cause  to  be  mdicted,  any  person  employed  in  the   said  in-  removed. 

stitation  who  shall  assault  any  idiot,  lunatic  or  epileptic,  or  use  to-     ^^-S"-- 
wards  any  such  idiot,  lunatic  or  epileptic  any  other  or  greater  vio- 
lence than  may  be  necessary  for  his  or  her  restraint,  government  or  cure. 
Sec.  13.  The  Regents  shall  report  annually  to  the   Leerislature     ii«?ent^  to  re- 

V  ,  ,-  .  „    ,        .       ,       .  «'„  ,  r     ,      ,        pontolhcLein- 

the  state  and  condition  of  the  institution,  lully  and  particularly ;  la'un*. 

and  they  shall  also  annually  report  to  the  Comptroller  General  the     ^^"  ^^' 
amount  of  income  of  said  institution,  and  the  amount  of  expendi- 
tures, and  the  items  thereof. 

Sec.  14.  That  the  lot  upon  which  the  Lunatic  Asylum   stands,     Lot  vested  in 
containing  four  acres,  butting  and  bounding  on   Upper  Boundary,  i^m'^^^'^^^  ^^^' 
Bull,  Pickens  and  Sumter  streets,  be  vested  in  the  Board  of  Re-     isii,  vi,  iss. 
gents  of  said  Asylum,  and  their  successors  in  office,  for  the  uses  and 
purposes  of  the  Asylum. 

Sec.  lo.  That  the  Board  of  Regents  of  the  Lunatic  Asvlum  are     May  close  «p 

,.,  ,  ,  /.I  n        *  ^     A  "    ^  certnin  htreet^. 

authorized  to  close  up  and  use,  tor  the  purpose  of  said  Asylum,  so  mlirxi,  520.  § 
much  of  Pickens  street,  in    the  city  of  Columbia,   as  lies  between  f3ofhs^ft,"xii; 
Lumber  and  Upper  streets,  of  said  city,  to  retain  such  portion   of  ^°'' '  ^^' 
Upper  street  as  they  have  already  enclossd,   and  also  to  close  that 
part  of  Upper  street,  in  the  plan  of  the  said  city,  lying  between 
Henderson  and   Barnwell  streets   and    adjacent    to    the    Asylum 
grounds. 


CHAPTIJR  LXX. 
Of  Vagrants. 

Sir.  I  Sicc. 

I.  Whotobedremed  vaprnnts.  I  ed  a  vagrant,  and  to  give  bond, 

1  Trial  J  ustlces  to  inquire  into  cases  Ac. 

of  vagrancy.  5.  Pvnalty  for  violating  bond. 

3.  To  examine  accnsed ;  If  he  is  lin-  i      «.  Duties  or  Trial  Justices  under . ^ec- 

hU>  as  a  vasrrant,  must  give  bond,  tions  4  and  5;    SlierilT  and  Con- 

Ac:  If  \>ond  not  given,  vagrant  stable  to  execute  warrant, 

to  be  committed  to  jail,  and  oopy  '  7.  Co««ts  on  conviction. 

or  proceedings     transmitted    to  ,  8.  Offender   may    be    sentenced    to 
Clerk  of  Court.                                   •  bard  labor. 

4.  Kei'per  of   bawdy    or    gambling  I  9.  Penaltv  for  failure  or  neglect  of 

house  wl'hin  ten  miles  of  south  Trial  Justices. 

Carolina  University  to  be  deem-      10.  Punishment     of    malicious      In- 

i  formers. 
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AePiZd^  ^^  vm!      Sectiox  1.  That  all   persons  wandering  from    place    to  place 

^!^?l!i without  any  known  residence,  or   residing  in  any  city,  CJounty  or 

i839ixi,24/s  is!  town,  who  have  no  visible  or  known  means  of  gaining  a  fair,  honest 
and  reputable  livelihood ;  all  suspicious  persons,  going  about  the 
country  swapping  and  bartering  horses,  (without  producing  a  cer- 
tificate of  his  or  their  good  character,  signed  by  a  Trial  Justice  of 
the  County  from  which  such  person  last  came ;)  likewise  all  per- 
sons who  acquire  a  livelihood  by  gambling  or  horse  racing,  without 
any  other  visible  means  of  gaining  a  livelihood;  all  keepers  of 
gaming  tables,  faro  banks,  or  other  banks  whatsoever  used  for  gam- 
ing, known  under  any  other  denomination ;  also,  all  persons  who 
lead  idle  and  disorderly  lives;  all  who  knowingly  harbor  horse 
thieves  and  felons,  and  those  who  are  known  to  be  of  that  charac- 
ter and  description  ;  likewise  all  persons  (not  following  some  handi- 
craft trade  or  profession,  or  not  having  some  known  or  visible 
means  of  livelihood,)  who  shall  be  able  to  work,  and  occupying  or 
being  in  possession  of  some  piece  of  land,  shall  not  cultivate  such 
a  quantity  thereof  as  shall  be  deemed  by  the  Trial  Justice  to  be 
necessary  for  the  maintenance  of  himself  and  his  family;  also,  all 
persons  representing  publicly  for  gain  or  reward,  without  being  duly 
licensed,  any  play,  comedy,  tragedy,  interlude,  or  farce,  or  other 
entertainment  of  the  stage,  or  any  part  thereof;  all  fortune  tellers 
for  fee  or  reward;  and  all  sturdy  beggars,  are,  and  shall  be,  deemed 
vagrants,  and  liable  to  the  penalties  of  this  Chapter. 
Trial  Justice*  8ec.  2.  Upon  the  oath  of  any  credible  person,  that  another  is,  to 
cues  of'vagran-  the  best  of  his  or  her  knowledge  or  belief,  a  vagrant,  and  liable  to 
I839,xi/i4gi8;  *^^®  penalties  prescribed  by  law,  any  Trial  Justice  shall  issue  hb 
1789,  v,4i,g2.  warrant  forthwith,  to  any  Constable,  requiring  the  accused  to  be 
brought  before  him  ;  and,  upon  the  arrest  of  the  person  so  charged, 
the  said  Trial  Justice  shall  inquire  into  the  truth  of  such  infonua- 
tion. 
To  eza^nine  Sec.  3.  He  shall  proceed  to  examine  how  the  accused  gains  a 
-  livelihood  and  maintains  his  or  her  family,  (if  he  or  she  has  anv,) 

Ib.,4>,  14:  1839,  .  "  ' 

XI,  24,  J 13.       and  if  such  person  shall   be  adjudged  liable  to  the  penalties  pre- 

if  I'ahiA  M  scribed  by  law  against  such  as  are  deemed  vagrants,  then,  if  the 

rt^^uIredto'^Te  ^^^^^cd  shftU  pay  all  lawful  costs  and  charges  of  such  proceeding, 

bond,  &c.      .    and  give  bond  with  sufficient  security,  to  be  approved  by  the  Trial 

.Justice,  for  his  or  her  good  behavior  for  twelve  months  ensuing, 

such  person  shall  be  discharged  ;  but,  on  refusal  or  inability  to 

If  bo\[»d  not  comply  therewith,  the  Trial  Justice  may  commit  such  person  to 

to  be  'oomrmned  jail,  aud  shall  transmit  a  copy  of  the  proceedings,  as  soon  as  may 

oS}di?|f  "tnfn^  be,  to  the  Clerk  of  the  Court  of  Common  Pleas  and  General  Ses- 

S  Court?  ^"^  sions  for  the  County,  containing  the  names  of  the  informer  and 

accused,  and  the  Trial  Justice,  and  jury,  (if  any,)  together  with 


acctigpd. 
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those  of  the  witnesses  and  the  evidence  they  gave,  which  copy  shall  be 
filed  in  the  office  of  the  Clerk,  for  the  use  of  the  Court  of  General 
Sessions. 

Sec.  4.  If  any  person  shall,  within  ten  miles  of  the  University  i,^^*y^*''^how-e! 
of  South  Carolina,  keep  any  house  as  a  bawdy  house,  or  house  of  *^j'  ^^^^^^ /c'^ 
common  prostitution,  or  shall  reside  in  or  bean  inmate  of  such  y^^jj^f^*^ *%a^ 
house,  or  shall  be  supported  or  gain  a  maintenance  by  common  ^'["e V>ond" &c *° 
prostitution,  or  shall  keep  or  use  any  house  as  a  house  for  gaming,  fuao,  vi,5m,^i. 
or  shall  aid  or  assist  in    keeping  such   house,  or  shall  keep  any 
&ro-bank,  or  other  device  for  gaming,  every  su'ch  person,  as  afore- 
said, shall  be  proceeded  against  as  a  vagrant ;  and,  upon  convic- 
tion of  any  of  the  offences  above  enumerated,  shall  be  deemed  a 
vagrant,  and  either  enter  into  recognizance  to  the  State,  in  the  sum 
of  two  thousand  dollars,  with  two  good  and  sufficient  sureties,  (who 
shall  be  freeholders,)  in  the  sum  of  one  thousand  dollars  each,  to 
be  taken  and  approved  before  the  Clerk  of  the  Court  of  Richland 
County,  conditioned  not  to  offend  against  the  provisions  of  this  Sec- 
tion for  the  space  of  three  years,  or,  in  default  thereof,  shall  be 
forthwith  committed  to  the  jail  of  the  County,  to  be  dealt  with  as 
a  vagrant. 

Sec.  5.  If  any  person,  after  having  given  bond  as  aforesaid,  shall  ^.  ^*'^J*'*^nJ^^ 
again,  within  the  limits  before  prescribed,  keep  any  bawdy  house,  "Ib^yiL 
house  of  common  prostitution,  or  house  for  gaming,  either  with 
cards  or  by  any  other  game  or  device,  such  person  shall  be  subject 
to  indictment  therefor,  and,  on  conviction,  shall  be  fined,  for  every 
day  such  offence  is  proved  to  have  been  committed,  not  exceeding 
one  thousand  dollars,  and  be  imprisoned  not  exceeding  twelvemonths. 

Sec.  6.  Any  Trial  Justice  is  authorized  and  required,  upon  the  jur^Jes'°u^dei 
written  requisition  of  the  Faculty  of  the  University  of  South  Caro-  section.  4  and  5. 
lina,  through  their  presiding  officer,  or  of  the  Solicitor  of  the  Circuit     i  mcai.',  soi. 
wherein  the  same  is  situated,  suggesting  the  name  of  any  offender 
against  the  provisions  of  Sections  4  and  5  of  this  Chapter,  and  any 
witnesses  necessary  to  the  investigation,  forthwith  to  issue  warrants 
to  bring    before  him  such  offender  and   witnesses ;  and   if,  upon 
investigation  before  such  Trial  Justice,   sufficient  evidence  shall 
appear  to  satisfy  him  of  the  truth  of  the  charge,  such  offender  shall 
be  dealt  with  as  hereinbefore  directed  ;  and  it  shall  be  the  duty  of  con^taWetoext?. 
every  Sheriff  and  Constable  to  whom  any  such   process  may  be  cut*  w-rrantb. 
directed  to  execute  the  same  with  all  practicable  dispatch,  according 
to  its  mandate ;  and  he  shall,  when   required,  return,  on  oath,  his 
proceedings  thereon. 

Sec.  7.  Upon  conviction,  in  case  of  indictment  for  any  offence  ^.^^j^^  ®"  ^"" 
specified  in  Sections   4   and  5  of  this   Chapter,   the  tax  costs  of  "ihTsw,  <?  4. 
the  Solicitor,  recoverable  from  the  defendant,  shall  be  three  hun-     ^^°  ***^^' 
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dred  dollars,  to  be  used  by  him  as  a  fund  for  defraying  the  expenses 
incurred  in  enforcing  the  provisions  of  the  said  Sections, 
offander  may      Sec.  8.  In  all  cases  wherc  it  shall  be  deemed  practicable  aod 

hardiahor^ expedient  by  the  Court  of  General  Sessions  to  condemn  the  offender 

1787,  V,  43,  g  6.  (.Q  [jjjp^  labor,  then  such  offender  shall  be  sentenced  to  hard  labor 

for  a  term  not  exceeding  one  year. 
fa»Ta?l!?ne  iSt      ^^^'  ^'  ^^  ^^^  Trial  Justicc  shall  fail  or  neglect  to  execute  aoy 
of  Trial  JuHtices.  of  the  duties  herein  set  forth  and  prescribed,  he  shall  be  liable  to 
"  *  *  pay  a  penalty  of  fifty  dollars ;  and  iiny  Constable  neglecting  or 

failing  in  his  duty  aforesaid,  shall  be  liable  to  pay  twentj-five 
dollars,  to'  be  recovered  by  information  before  any  Court  of  compe- 
tent jurisdiction,  one  moiety  to  go  to  the  informer,  and  the  other  to 
the  use  of  the  County. 
PTinubment  of      Sec.  10.  If  any  informer  shall  be  convicted  before  the  Circuit 

foTPicM. [  Court,  of  having  preferred  his  complaint  through  malevolence  or 

lb, §9.  spite,  without  any  just  grounds  of  accusation,  he  shall  be  adjudged 

to  pay  a  fine  of  twenty-five  dollars  to  the  party  injured,  besides 
being  liable  to  an  action  for  damages.  And  if  any  person  shall 
wantonly  prosecute  any  Trial  Justice  or  Constable  for  a  neglect  of 
duty,  and  shall  fail  in  his  proof  of  such  neglect,  he  shall  pay  a  fine 
of  twenty-five  dollars,  to  be  recovered  as  aforesaid. 


CHAPTER  LXXI. 
Of  Estrays. 

Sec.  '  SF.C. 

1.  To  bo  advertised  and  tfikcn  before  |    7.  Amoant,ftc.,of  sale,  tobe  recoraw; 

a  TrialJusMce  for  appraisement.  |  record  open  lo  in«»peM  ion. 

2.  Appraisement,  certificate  of,  to  be       8.  Compensation  for  keeping  estray; 

filed.  proviso 

3.  To  be  advertised  by  Trial  .Tnstice.  9  Unlawful  for  stone-horse  to  run  at 

4.  To  be  sold  if  not  claimed:  note  of  larj^e.  fee  for  gelding. 

purchaser  may  be    sued    on  by     10.  TrJalJustlceand  Clerk  to  perform 
I  ounty  commissioners.  duties  under  this  Chapter;  p»co- 

6.  Pay  for  advertisement.  _  alty 


G.  Owner  of  estray  may  claim  it  aftor 
sale  and  before  maturity  of  note; 
disposition  of  purchase  money. 


11.  Penalty  on  takers  of  estrays  for  not 
obeying  the  law. 


To  be  adrer-      SECTION  1.  That  if  any  estray  shall  be  found  wandering  ia  or 
i2fore*Tria?Ju-'l  about  the  plantation  of  any  freeholder  or  settled  resident,  he,  she  or 
pJSsemfnt  **^'  ^^cy  are  hereby  authorized  and  empowered  to   take  the  same  into 
18'J3,  v,405, gi.  possession;  and  shall  advertise  the  same  within  three  days  there- 
after, in  three  or  more  public  places  in  the  said  County  wherein  the 
said  person  or  persons,  so  taking  up  the  said  estray,  may  reside; 
and  the  said  person  or  persons  shall,  within  ten  days  after  adver- 
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tiring  as  aforesaid,  take  snch  estray  to  the  nearest  Trial  Justice,  ex- 
cepting hogs,  sheep,  neat  cattle  or  goat$,  which  shall  be  appraised 
at  the  place  taken  up. 
Sec.  2.  Every  Trial  Justice,  before  whom  an  estray  shall  be  re-    Appraisement; 

,,,,'■  ,  ,  .,  Ill  ceititicHto  ol  to 

turned, shall  cause  the  same  to  be  appraised,  on  oath,  by  three  proper  be  tnei. 

pereons  in  the  vicinity,  who  shall  certify  their  appraisement  under  y^-;  isso  xi.co, 
their  hands,  together  with  an  accurate  de&cription  of  the  color,  size, 
age,  brands  and  marks  of  said  estray,  whereupon  the  said  Trial 
Justice  shall  enter  the  said  certificate  at  large  in  his  book;  and 
shall,  within  ten  days  thereafter,  send  a  duplicate  of  the  said  certi- 
ficate to  the  Clerk  of  the  Court  of  the  County  in  which  the  said 
estray  shall  be  taken  up. 
Sec.  3.  At  the  same  time  such  Trial  Justice  shall    cause  the  To  he  advertised 

.«       ,  ,  ,  ,  11.1  1  byTrinl  Ju^^tlre. 

©tray,  if  other  than  a  horse  or  mule,  to  be  advertised  at  three  or  — xi,- 

more  public  places  in  the  County,  one  of  which  shall  be  on  the 
Court  House  door,  for  two  months,  together  with  a  notice  where  said 
estray  is  to  be  found;  and,  if  a  horse  or  mule,  by  advertising  at 
the  same  places  and  in  the  nearest  gazette  once  a  month  for  four 
months. 

?EC.  4.  Where  no  owner  shall  appear  and  prove  his  property    To  bo  sold;  not? 
within  the  time  directed  for  advertising,  it  f^hall  be  lawful  for  such  may  be  nrnd  on 
Trial  Justice,  and  he  shall  cause  the  same  to  be  publicly  advertised  miwKiopeni. 
for  ten  days,  and  sold  on  a  credit  of  six  months,  except  the  costs,  to       ^'*' 
be  paid  in  cash ;  and  the  purchaser  shall  give  his  note,  with  ap- 
proved security,  to  the  Trial  Justice,  in  the  name  of  the  County 
Commissioners  in  the  County  wherein  such  estray  shall  be  taken 
up ;  which  note  the  said  Trial  Justice  shall  deliver  immediately  to 
the  said  Coimty  Commissioners  for  the  County  in  which  such  e*tray 
shall  be  taken  up,  who  shall  have  power,  in  default  of  payment,  to 
3ue  for  and  recover  the  same. 

Sec.  5.  For  printing  the  said  advertisement,  the  printer  shall  be  Payforadver- 
entitled  to  one  dollar,  which  shall  be  paid  by  the  owner  of  such  v^!T-^-':zr -, ., 
estrays,  or  taken  out  of  the  sales  of  the  same. 

8ec.  G.  If  any  person  shall  put  in  a  just  and  lawful  claim  to  such       owner  may 
estray  at  any  time  after  the  sale,  and  before  the  note  becomes  due,  and  "before  ma- 
the  County  Commissioners  are  hereby  directed  to  give  up  the  note  df^!JitIon°**'oi 
to  the  claimant,  on  his  paying  the  customary  fees ;  but  if  no  such  ^^-y^r-^.V 
owner  shall  appear,  the  Commissioners  shall  cause  the  amount  of  v,  137.  §3. 
the  same  to  be  collected  and  appropriated   to  the  repairs  of  the 
high  roads  and  bridges  in  the  highway  district  where  such  estray 
J»hall  be  taken  up.     And  in  case  any  part  of  the  moneys  aforesaid 
remains  unappropriated,  in  the  hands  of  the  Commissioners,  they 
shall  appropriate  the  same  to  the  use  of  the  poor. 

Sec.  7.  That  the  Clerk  pf  the  Court  shall  file  the  duplicate  cer- 
25 
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of  Mie  to*be*ril  tificate  of  the  appraisers  and  Trial  Justicein  all  instances  of  estrays 
'**"i**l'  il^J?^^  taken  up,  where  the  same  shall  be  returned,  and  also  the  certificate 

open  to   Ubpco  *  * 

!.\^?i__. of  such  Trial  Justice,  of  the  amount  and  disposition  of  the  funds 

"^   '    '  arising  therefrom ;  the  same  being  entered  in  the  book  of  estmys, 

which  shall  always  be  subject  to  the  inspection  of  any  person  de- 
siring to  examine  the  same  free  of  charge. 
Comp<>Q8ation      ^^<^'  ^-  As  a  Compensation  for  keeping  and  maintaining  estrays 
for  keeping.        ^^^^^^  ^j^^  ^j^^^  ^^  ^^j^^  j^  ^j^^jj  ^^^  ^^^^  ^  lawful  for  the  taker  up, 

at  his  option,  either  to  put  them  to  moderate  labor  or  use,  if  a 
horse,  mare  oi* gelding,  ass  or  mule,  or  to  demand  and  receive  there- 
for such  a  reasonable  allowance  as  the  Court  or  Trial  Justice  shall 
.  ^f <>▼'«>'  j"dge  adequate:    Provided ,  always y   That  when  any  estray  shall 

iHosI  v,*466'§5!  have  been  put  to  labor  or  use,  the  taker  up  shall  be  obliged  to  pro- 
duce it  at  the  time  of  sale,  unavoidable  accidents  excepted,  in  as 
good  order  and  condition  as  it  was  in  when  appraised ;  and  shall  be 
liable  to  an  action  for  damages  by  the  owner  of  any  such  estray, 
for  any  abuse  thereof,  if  the  said  owner  shall  claim  the  said  estray 
within  the  time  prescribed  in  this  Chapter. 
Unlawful  for      Sec.  9.  If  any  person  shall  willfully  suffer  any  stone-horse,  above 
ran  at  larRe ;  fee  the  age  of  twenty  months,  to  run  at  large  in  the  woods,  it  shall  be 
hsf^vT^^eJel  lawful  for  any  person  to  catch  and  geld  such  horse;  and  he  shall 
have  a  right  to  recover  from  the  owner  thereof  two  dollars  and  fifty 
cents  for  so  doing,  any  law  to  the  contrary  notwithstanding. 
Trial  Justice      Sec.  10.  That  if  aoy  Trial  Justice  or  Clerk  of  Court,  or  person 
perform    duties  taking  up  any  estray,  shall  refuse  or  neglect  to  perform  the  duties 
L°  "penalty .'*^  prescribed  by  this  Chapter,  each  and  every  of  them  shall  forfeit  and 
^•»  2  ^-  pay  the  sum  of  twenty-five  dollars,  to  be  recovered  and  applied  to 

the  use  of  any  person  who  shall  inform  and  sue  for  the  same,  and 
shall  moreover  be  liable  in  damages  to  the  party  aggrieved. 
Penalty  for      ^^^c.  11.  That  cach  and  every  person  who  shall  take  into  his  or 
plwSonioftWs  ^®^  possession,  any  estray,  and  neglect  to  pursue  the  directions  of 

^'^*P^J!: _  this  Chapter,  or  shall  convert  to  his  or  her  use  any  such  estray, 

shall  be  liable  to  a  fine  of  twenty  dollars,  to  be  recovered,  upon  in- 
formation, in  any  Court  of  record  having  jurisdiction  of  the  same, 
in  this  State,  to  be  given  to  the  informer;  and  shall  also  be  liable 
to  an  action  by  the  owner  of  any  such  estray,  for  damages. 
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CHAPTER  LXXn. 
Of  Drifted  Lumber  and  Timber. 

Sec.  1.  Penalties  for  taklngr  up  and  selling  drifted  lumber  and  timber  v^ithout 
accounting  for  same. 

PenaltilM   lor 

Section  1.  That  no  person  shall  take  up  and  sell  any  drifted  BeiilSg  "drifSd 
lumber  or  timber,  not  the  property  of  such  person,  without  account-  ^™3-^2wl4 
ing  for  the  same;  and  if  any  person  shall  take  up  and  sell  any 
drifted  lumber  or  timber,  without  paying  the  proceeds  to  the  owner 
on  application,  after  deducting  expenses,  such  person  shall  be  liable 
to  indictment  as  for  a  misdemeanor,  and  fined  and  imprisoned  at  the 
discretion  of  the  Court. 


CHAPTER  LXXIIL 
Of  Wrecks  and  Shipwrecked  Goods. 

Sec'  I  Sec. 

1.  Salvacre  allowed  for  savins  ships,  i      5.  Felony  to  rob  ▼essels  that  are  in 


gooiis.  &c ;  amount  to  be  fixed,  in 
what  manner. 

2.  Trial  Justices  may  employ  aid  to 

save  vessels  In  distress :  to  adjust 
salvage,  &c.;  pay  of  Trial  Jus- 
tices. 

3.  Unclaimed  stranded  goods  to  be 

taken  intoru-»tody  andd'flivered 
to  County  Treasurer,  who  shall 
advertise  the  same.  Ac. 
i.  Entry  into  stranded  vessels  may 
be  repelled  by  force;  penalty  for 
carrying  away  saved  goods. 


distress  or  wrecked. 

6.  Penalty  when  goods  are  of  small 

value. 

7.  Trial  Justices  to  issue  warrants  for 

stolen  goods ;  penalty  for  retain- 
ing. 

8.  Salvage  allowed  informer. 

9.  Goods  unlawfully  taken  from  ves- 

sels may  be  seized  and  delivered 
to  owner;  reward  allowed;  pen- 
alty for  otrering  for  sale. 
10.  Persons  assaulting  others  saving 
vessels  may  be  punished  by 
Court. 


Section  1.  That  in  ease  any  person  or  persons  not  employed  by  salvage  allowed 
the  master,  mariners,  or  owners,  or  other  persons  lawfully  authorized,  '%oodi"^  &^!r' 
in  the  salvage  of  any  ship  or  vessel,  or  the  cargo  or  provision  thereof,  fl™edt°*in*Vhat 

shall,  in  the  absence  of  the  master  or  mariners  or  owners,  save  any  ^°?^!i-- 

such  ship,  vessel,  goods  or  effects,  and  cause  the  same  to  be  carried, 
for  the  benefit  of  the  owners,  into  any  port,  inlet  or  place  of  safety 
within  this  State,  immediately  giving  notice  thereof  to  a  Trial  Jus- 
tice, such  person  or  persons  shall  be  entitled  to  a  reasonable  salvage 
for  such  services,  to  be  paid  by  the  master  or  owners  of  such  vessel 
or  goods ;  and  in  case  of  disagreement  about  the  quantum  of  such 
salvage,  the  same  to  be  adjusted  by  not  less  than  two  neighborirg 
Trial  Justices,  nor  more  than  three. 


Digitized  by 


Google 


388  REVISED  STATUTES 

Trial  juMicei      Sec.  2.  That  when  any  ship  or  vessel,  or  effects,  shall  be  stranded 

may  emplov  aid  ^     .  .         /.     t  .      r,  i*      x*         r 

to  save  vessels  on  any  part  of  the  coasts  of  this  State,  or  upon  any  application  ol 
a<^just'  salvage,  the  Commander  of  any  ship  or  vessel  stranded,  to  any  Trial  Justice, 
such  Trial  Justice  shall  forthwith  summon  to  his  aid  one  other  Trial 
Justice,  and  such  Trial  Justices  are  hereby  required  and  empow- 
ered to  give  aid,  and  to  employ  proper  persons  for  the  saving  such 
vessel  in  distress,  or  such  vessels,  goods,  or  effects,  as  shall  be 
stranded  or  cast  away,  and  also  to  examine  persons  upon  oath, 
touching  or  concerning  the  same,  or  the  salvage  thereof,  and  to 
adjust  the  quantum  of  such  salvage,  and  distribute  the  same  among 
the  persons  concerned  in  the  salvage,  in  case  of  disagreement 
Pay  of  Trial  *"^^°g   ^^1®  parties,  or  the  said   persons ;   and   every  such  Trial 

£^^!!^- Justice,   attending   and  acting   for  the  preservation  of  any  such 

"  *"  '^  '     vessel,  or  goods,  shall  be  paid  three  dollars  per  day  for  his  trouble 

out  of  the  vessel,  goods,  or  effects,  saved  by  their  care  or  discretion. 

Unclaimed      Sec.  3.  If  any  ship  or  vessel,  goods  or  effects,  shall  be  stranded, 

tl^w^^keiMmo  or  cast  on  shore,  and  no  person  appears   to  claim  the  goods  which 

iivtfr^^ii'ooun'  ^^^^^^  be  SO  savcd,  two  or  more  neighboring  Trial  Justices  shall  take 

wbo siwu "aaveJl  t^^®  same  into  their  custody  or  possession,  and,  as  soon  as  may  be, 

ti-osaine.&c^ gj^.^  noticc  and  a  schedule,  in  writing,  of  the  different  articles,  (such 

Justices  keeping  a  copy  thereof,)  to  the  County  Treasurer,  and 
deliver  safely  all  such  goods  and  effects  to  the  said  Treasurer  or  his 
order,  who  shall  be  responsible  for  the  same,  and  who  shall  give 
public  notice  thereof  in  the  gazettes  of  this  State,  for  at  least  eight 
months,  if  no  claim  should  be  made ;  and  if  such  goods  be  not 
claimed  within  twelve  months  after  such  delivery  to  the  County 
Treasurer  as  aforesaid,  they  are  to  be  publicly  sold,  (or,  if  the 
goods  be  perishable,   to  be  sold  forthwith,)  and,  after  deducting 
reasonable  charges,  the  residue  shall  be  lodged  in  thfe  County  Trea- 
sury, for  ihe  use  of  the  State,  subject  to  the  claim  of  the  proprietor, 
his  agent  or  attorney. 
Er.try   Into      ^^^'  *^'  That  if  any  person  or  persons  not  empowered,  shall  enter, 
m™°1^**re^eaed  ^^  ^'"^  ^^  ciiter,  forcibly  on  board  any  ship  or  vessel  stranded  orca^t 
by 'force.  away,  or  in  distrcss,  or  molest  in  the  preservation  thereof,  he  or 

Penalty  for  they  may  be  repelled  by  force.  And  if  any  person  or  persons  shall 
wwtd^°uoo(i8.^*^  carry  away,  or  secrete,  any  goods  and  effects  saved  as  aforesaid, 
~ih~it^.  such  person  or  persons  shall  forfeit  and  pay  treble  the  value,  to  be 

recovered  by  the  owner  of  such  goods,  or  his  agent,  in  any  Court  of 
competent  jurisdiction  in  this  State. 
Felony  torch  Sec.  5.  If  any  person  or  persons  shall  plunder,  steal,  take  away, 
ti^^or^ecktd"  ^r  destroy,  any  goods  or  merchandise,  or  other  effects,  from  any 
ship  or  vessel  belonging  to  the  Prince  or  public,  or  to  any  private 
subject,  of  any  foreign  nation  in  alliance  or  neutrality  with  the 
United  States,  or  belonging  to  any  citizen  of  this  or  any  other  of 
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the  Uuited  States,  which  shall  be  in  distress,  or  which  shall  be 
wrecked,  lost,  stranded,  or  cast  on  shore  in  any  part  of  this  State, 
(whether  any  living  creature  be  on  board  such  vessel  or  not,)  or 
shall  make  a  hole  or  holes  in  the  bottom  of  any  ship  or  vessel  in 
distress,  or  shall  take  away  a  pump,  or  willfully  and  unlawfully  do 

any  mischief  tending  to  the  loss  of  such  ship  or  vessel,  or  shall     PeTini*v.    

take  away  any  of  the  furniture,  tackle,  apparel,  provision,  '^r  part     i^-.wj, si. 
of  such  ship  or  vessel,  such  person  or  persons  so  offending  shall  be 
deemed  guilty  of  felony. 

Sec.  6.  When  goods  or  effects  of  small  value  that  may  be  stranded,    whra  goo^u  nn 
shall  be  stolen,  without  circumstances  of  outrage  or  violence,  the  '  xb.,  sSiTgT^ 
offender   being  convicted  thereof,  shall  forfeit  and  pay  treble  the 
value,  to  be  ascertained  by  two  Trial  Justices. 

Sec.  7.  It  shall  and  may  be  lawful  for  any  Trial  Justice,  on  in-    thrI  Justice  to 
formation,  upon  oath,  of  any  part  of  a  cargo  or  effects  of  any  ves-  }.an\*' for"^ stoU n 
sel  lost  or  stranded  on  or  near  the  seacoasts,  being  unlawfully  con-  8**®^- 
veyeii  or  concealed,  or  of  some  cause  or  reasonable  suspicion  thereof, 
to  issue   his  warrant  for  searching  for  such  goods  or  effects,  as  in 
cases  of  stolen  goods  ;  and,  if  the  same  be  found  in  ai^y  house  or 
other  place,  or  in  the  possession  of  any  person  not  legally  author- 
ized to  have  the  same,  and  the  person  in  whose  possession  the  same 
shall  be   found  shall  not  immediately,  upon  demand,  deliver  the       Penalty  for 

•^         *  \  retninmg. 

same  to  the  owner  or  person  lawfully  authorized  to  receive  them,  he  ~TbTr§  3^ 
or  she  shall  forfeit  and  pay  to  the  owner  pr  owners  of  such  goods, 
his  or  their  agent  or  attorney,  treble  the  value  for  such  refusal. 

Sec.  8.  An>  person  discovering  where  any  such  goods  are  wrong-   saiv^Re allowed 

fully  bought,  sold,  or  concealed,  so  that  the  owner,  his  agent  or  ^°^^^"'^^' 

attorney,  shall  regain  them,  shall  be  entitled  to  a  reasonable  sal- 
vage, not  exceeding  twenty-five  per  cent,  on  the  value,'to  be  adjusted 
by  the  next  neighboring  Trial  Justice,  who  is  hereby  required  to 
adjust  the  same. 

Sec,  9.  If  any  person  or  persons  shall  offer  or  expose  to  sale  any     ooods  imiav- 

1  m  1.  !!•  1.  11  ful'v  token  from 

goods  or  effects  whatsoever  belongmg  to  any  ship  or  vessel  lost,  Te««eu  may  be 

stranded,  or  cast  on  shore,  as  aforesaid,  and  unlawfully  taken  away,  ereito^owner!^' 

or  reasonably  suspected  to  have  been,  then  and  in  every  such  case 

it  shall  be  lawful  for  the  person  or  persons  to  w^hom  the  same  shall 

be  so  offered  for  sale,  or  any  Trial  Justice,  to  stop  and  seize  the  said 

goods  and  effects ;  and  if  the  person  or  persons  who  shall  have 

offered  the  said  goods  and  effects  to  sale,  or  some  other  person  in  his 

or  her  behalf,  shall  not,  within  ten  days  next  after  such  seizure, 

make  out  to  the  satisfaction  of  such  Trial  Justice  that  they  became 

honestly  possessed  of  them,  then  the  said  goods  and  effects  shall,  by 

order  of  the  said  Trial  Justice,  be  forthwith  delivered  over  to  and 

for  the  use  of  the  owner  thereof,  on  proof  of  his  claim,  and  the 
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Beward  allowed,  payment  of  a  reasoDable  reward,  not  exceeding  five  per  cent,  on  the 

value,  for  such  seizure,  (to  be  ascertained  by  the  said  Trial  Justice,) 

to  the  person  who  shall  seize  the  same.     And  he,  she  or  they  who 

oifermc  fir^sa'o^  oflercd  such  goods  and  effects  for  sale,  as  aforesaid,  shall  forfeit  and 

ib.,  H-  pay  to  the  owner  or  owners  twice  the  value  of  such  goods,  to  be 

recovered  according  to  law. 

Persons  ns-      Sec.  10.  If  any  Trial  Justice  or  other  person  actinsc  in  the  pre- 

paultlng    othei8  .  i  ^  ,  i  «.  ,     .?,  i      i 

saving     vessels  scrvatiou  or  salvagc  01  any  vessel,  goods  or  effects,  shall  be  assaulted, 

D-ay  be  punished  .       ,  ,,  "^  ^  ,... 

by  Court. beaten  or  wounded,  every  person  or  persons  so  assaulting,  beatiug, 

lb..  552,2  7.  or  interrupting,  shall,  upon  conviction  thereof  before  the  Court  of 
Ses.sions,  receive  such  punishment  as  the  said  Court,  in  their  discre- 
tion, shall  award. 


CHAPTER  LXXIV. 
Of  the  Observance  of  the  Lord's  Day. 


Sec.  I  Sec. 

1.  Penalty  f<»r  working  on  Sunday.  7.  Xo  servant  to  woi  k  on  Sunday. 

•A  Penally  for  selling  good8  on  Sun- 
day. 

3.  No  t'lMirts  or  i3astlmes  allowed  on 

Sunday. 

4.  PerHons  to  attend  meeting;  penalty 

for  neglect. 

5.  No  i)erKon  to  travel  on  Sunday 


8.  Penalty  U\r  otfeuces  agniuKt*  thU 
Chapter. 

9.  DlnpoMltlon  of  forfeitures  and  penal- 
ties. 

10.  Dressing  meat  and  felling  milk  not 
proliibtied. 


6.  No  fjuhllc  house  to  entertain  guests     11,  Offenders  to  be  proeecated  williln 
on    Sunday,    except  Jo<.lgers  and  .  ten  days. 

Btrangeis.  1 

Penalty  for  SECTION  1.  That  no  tradesman,  artificer,  workman,  laborer,  or 
J[*y*''"*°''®"'^"  other  pei-son  whatsoever,  shall  do  or  exercise  any  worldly  labor, 
1691.11,6971712;  business  or  work  of  their  ordinary  callings  upon  the  Lord's  Day, 
Bay,  232.  (commonly  called  the  Sabbath,)  or  any  part  thereof  (works  of  neces- 

sity or  charity  only  excepted ;)  and  every  person  being  of  the  age 
of  fifteen  years  or  upwards,  offending  in  the  premises  shall,  for  every 
such  offence,  forfeit  the  sum  of  one  dollar. 
For  seUing      Sec.  2.  No  person  or  persons  whatsoever  shall  publicly  cry,  show 
^Tb^aof;  as    2  ^^^^^^'  ^^  expose  to  sale  any  ware.«,  merchandise,  fruit,  herbs,  goods 
sttob.,  5v8.        or  chattels  whatsoever,  upon  the  Lord's  Day,  or  any  part  thereof, 
upon  pain  that  every  person  so  offending  shall  forfeit  the  same  goods 
so  cried,  or  showed  forth,  or  exposed  to  sale. 
Ko  sports  or      Sec.  3.  No  public  sports  or  pastimes,  as  bear-baiting,  bull-baiting. 

pa«»tim«i  allowed   ^         ,     „      ,       .'^        ,        *^  .       *^.  '  ,  , 

on  Sunday. foot-ball  playing,  horse  racing,  interludes  or  common  plays,  or  other 

lb.,  39/,^  a.     games,  exercises,  sports  or  pastimes  whatsoever,  shall  be  used  on  the 
Lord's  Day  by  any  person  or  persons  whatsoever ;  and  every  person 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  391 

or  persons  offending  in  any  of  the  premises  shall  forfeit  for  every 
offence  the  sum  of  one  dollar. 
Sec.  4.  All  and  every  person  and  persons  whatsoever  shall,  on     Persons  to  ai- 

"  .  tend  mieiiug* 

every  Lord's  Day,  apply  themselves  to  the  observation  of  the  same, 
by  exercising  themselves  thereon  in  the  duties  of  piety  and  true 
religion,  publicly  and  privately ;  and,  having  no  reasonable  or  law- 
ful excuse,  on  every  Lord's  Day  shall  resort  to  some  meeting  or 
assembly  of  religious  worship,  tolerated  and  allowed  by  the  laws  of 
this  State,  and  shall  there  abide,, orderly  and  soberly,  during  the  negio™*^^  ^" 
time  of  prayer  and  preaching,  on  pain  and  forfeiture,  for  every  ib.,  g~i^ 
neglect,  of  the  sum  of  one  dollar. 

Sec.  5.  Xo  drover,  wagoner,  butcher,  higgler,  or  any  of  their  trayei^on^^un®. 
servant",  or  any  other  traveler  or  person  whatsoever,  shall  travel  on  ^ 


lb.,  397,  g  4. 


the  Lord's  Day  by  land,  neither  shall  any  person  or  persons  what- 
soever travel  on  the  Lord's  Day  by  water,  in  any  barge,  lighter, 
vherry,  boat,  canoe  or  periauger,  excepting  it  be  to  go  to  the  place  of 
religious  worship  and  to  return  again,  or  to  visit  or  relieve  any  sick 
per^n,  or  unless  the  person  or  persons  were  belated  the  night  be- 
fore, and  then  to  travel  no  further  than  to  some  convenient  inn  or 
place  of  shelter  for  that  day,  or  upon  some  extraordinary  occasion, 
for  which  he,  she  or  they  shall  be  allowed  to  travel  under  the  hand 
of  some  Trial  Justice. 

Sec.  6.  No  vintner,  innholder,  or  other  person  keeping  any  pub-  Nopubi5c  house 
lie  house  of  entertainment,  shall  entertain  or  suffer  any  person  or  gu?stB°oT  Sua- 
persons  whatsoever,  excepting  strangers  or  lodgers  in  such  houses,  eSlindHt?apg»M 
to  abide  or  remain  in  their  houses  or  out-houses,  yards,  or  orchards     ib.,  gu. 
or  fields,  drinking  or  idly  spending  their  time  on  the  Lord's  Day, 
upon  the  pains  and  penalties  of  one  dollar  for  every  person  offend- 
ing, payable  by  them,  respectively,  that  shall  be  found  so  drinking 
or  abiding  in  any  such  public  house  or  dependencies,  and  the  like 
sum  of  one  dollar  to  be  paid  by  the  keeper  of  such  house  for  every 
person  entertained  by  him. 

Sec.  7.  If  any  master,  mistress  or  overseer  shall  command,,  and     No  sermnt  to 
cause  and  encourage  any  servant  to  ^vofk  on  the  Lord's  Day,  he,    "l[b7,"a  8.~~ "  " 
:*he  or  they  shall  forfeit,  for  every  such  offense,  the  sum  of  one 
dollar. 

Sec.  8.  For  the  better  execution  of  all  and  everv  the  foregoiuc:       Penalty  f>r 

rr».iT.  •I'l'r-,  1*11  t^        o   offenseg   against 

provisions,  every  irial  Justice  withm  his  County  shall  have  power  this chnptcr. 

and  authority  to  summon  before  him  any  person  or  persons  what-     ^^'•'^^' 

soever,  who  shall  offend  in  any  of  the  particulars  before  mentioned, 

and  upon  his  own  view,  or  confession  of  the  party,  or  proof  of  any 

one  or  more  witnesses,  upon  oath,  the  said  Trial  Justice  shall  give 

a  warrant,  under  his  seal,  to  seize  the  said  goods  cried,  showed  forth, 

or  put  to  sale  as  aforesaid,  and  to  sell  the  same  ;  and  as  to  the  other 
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penalties  and  forfeitures,  to  impose  the  fine  and  penalty  for  the 
same,  and  to  levy  the  said  forfeitures  and  penalties  by  way  of  dis- 
tress and  sale  of  the  goods  of  every  such  offender,  returning  the 
overplus,  if  any  be,  after  charges  allowed  for  the  distress  and  sale. 

DispoBition  of  Sec.  9.  All  and  singular  the  forfeitures  or  penalties  aforesaid, 
peii-iines.^     °    shall  be  employed  and  converted  to  the  use  of  the  poor  of  the  County 

^^•»  i^-  where  the  said  offenses  shall  be  committed,  and  to  be  delivered  into 

the  hands  of  the  County  Commissioners  for  that  end,  saving  only 
that  it  shall  and  may  be  lawful  jto  and  for  any  such  Trial  Justice, 
out  of  the  said  forfeitures  or  penalties,  to  reward  any  person  or  per- 
sons that  shall  inform  of  any  offense  against  this  Chapter,  according 
to  his  or  their  directions,  so  as  that  such  reward  exceed  not  the  third 
part  of  the  forfeitures  or  penalties. 

Dreswng  in*>at      Sec.  30.  Nothing  In  this  Chapter  contained  shall  extend  to  the 

and  bell tii»r  ii.il k  ,  .,  .   .  «    ,  .  «  .       «       .,.  ,  .  i,.  e 

n*.t  prohibited,    prohibitmg  of  dressing  or  meat  in  families,  or  dressing  or  selling  or 

lb.,  398,  §  10.   nieat  in  inns,  victualling  houses  or  other  public  houses,  for  such  as 

cannot  be  otherwise  provided;  nor  to  the  buying  and  selling  of  milk 

before  nine  of  the  clock  in  the  morning,  or  after  four  of  the  clock 

in  the  afternoon. 

0ff.Ti8e  to  he      Seo.  11.  No  Dcrson  or  persons  shall  be  prosecuted  or  molested  for 

pros«»cutf^  with-  •,.  ."i.i«/-^»  ii. 

in  Tfnd>.y.s       any  offcnsc  before  mentioned  in  this  Chapter,  unless  he  or  they  be 
ii>.,  2 11.         prosecuted  for  the  same  within  ten  days  after  the  offense  committed. 


CHAPTER  LXXV. 

Of  Immigrants  and  Seamen. 

Sec.  I  Sec. 

1.  Immlgrapts'   hotel    or    boarding  |    16.  TrlalJiist  ice  may  order  search  for 

house  keepers  to  be  licensed.  tleserted  seamen 

2.  Hotels  not  licensed  not  to  solicit 


boarders,  Ac. 

3.  City   i.'ouncil  of  Charleston  may 

giant  license. 

4.  City  Council  may  revoke  license. 
5   Fees  for  license. 


17.  Last  two   Sections   extend  to  all 
shipping  agreements. 

18.  Si'amen's  debt«. 

19.  If  sick  m:*y  l)e  licensed  by  Trial 

Justice  to  receive  credit. 

20.  Seamen's  goods. 


G.  City  Council  to  furnish  badges  to  21.  Articles  of  ship  admissible  in  evi- 

licensee.                                                 !  dence. 

7.  Agents  must  wear  badges                  {  2?.  A   misdemeanor  to  impress  sea- 

S   No  other  p'  rson  lo  wear  badge.        \  raen. 

9.  None  but  pilot  or  public  ofllcerto  23.  In  trials  under  this  Chapter,  evl- 

board  vessels.                                     .  dence  <  f  master  of  ves.sel  may  be 

10.  Owners,  Ac .  of  vessels  not  to  per-  |  taken  de  bene  cste 

mit    unauthorjz  d     persons    to  '. 4.  No  traverse  or  continnance  allow- 

board  ed  without  cause  shown. 

11.  Hotel    keepers   to   leave    vessels  25.  Masters  of  vessels  liable  for  maim- 

when  ordered  'd  seamen  brought  Into  port 

12.  Offenders  gulltj' of  misdemeanor  J  '  *6.  If  unable  to  be   moved,  master  to 


I  U'lishment. 

13.  Meaning  of  word  "vessel.*' 

14.  No  tavern  keeper  to  harbor  mari- 

ner more  than  one  hour;  penalty; 
not  to  extend  to  mariners  legally 
discharged. 

15.  Harboring  deserted  s^^amen    and 


pay  them  wagas  in  fnll. 

27.  Ma.sters  lodging  seamen  in  jail  for 

desertion  to  give  bond. 

28.  I'rocurers  of  seamen  not  to  board 

vessels    without    permission  of 
master. 
:9.  Masters  may  arrest  offenders. 


enticing  them  to  desert.  I    30.  Burden  of  proot 
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Section  l.It  shall  not  be  lawful  for  any  person  to  keep,  conduct,  &c.!"ho^r^*or 
or  carry  on,  either  as  owner,  proprietor,  agent,  or  otherwise,  any  JfJJer'^fo  ^Tiu 

Bailors'  or  immigrants'  boarding  house,  or  sailors'  or  immigrants'  ^J^""^ __ 

hotel,  in  the  city  of  Charleston,  without  having  a  license  from  the  {^4! ' 
City  Council  thereof. 

Sec.  2.  It  shall  not  be  lawful  for  any  person,  not  having  the     Hotels  not  lu 
license  in  this  Chapter  provided,  or  not  being,  the  regular  agent,  ''oi*«it  boarders, 
runner  or  employee  of  a  person  having  such  license,  to  invite,  ask  ~~i^^\'^ 
or  solicit,  in  the  city  or  harbor  of  Charleston,  the  boarding  or  lodg- 
ing of  any  of  the  crew  employed  on  any  vessel,  or  of  any  immi- 
grant arriving  in  the  said  city  of  Charleston. 

Sec.  3.  The  City  Council  shall  take  the  application  of  any  person  chirdon'^may' 
applying  for  a  license  to  keep  a  sailors'  or  immigrants'  boarding  grant  ))cevM>. 
house,  or  sailors'  or  immigrants'  hotel,  in  the  city  of  Charleston,         '  ^ 
and  upon  satisfactory  evidence  to  them  of  the  respectability  and 
competency  of  such  applicant,  and  of  the  suitableness  of  his  accom- 
modations, shall  issue  to  him  a  license,  which  shall  be  good  for  one 
year,  unless  sooner  revoked  by  said  City  Council,  to  keep  a  sailors' 
or  immigrants'  boarding  house  in   the  city  of  Charleston,  and  to 
invite  and  solicit  boarders  for  the  same. 

Sec.  4.  The  City  Council  may,  upon  satisfactory  evidence  of  the  „,y  ^^^oke"!!- 

dijjorderly  character  .of  any  sailors' or  immigrants' hotel  or  boarding  Z^2['- ^^ 

house,  licensed  as  hereinbefore  provided,  or  of  the  keeper  or  pro- 
prietor of  any  such  house,  or  of  any  force,  fri\ud,  deceit  or  mis- 
representation, in  inviting  or  soliciting  boarders  or  lodgers  for  such 
house/  on  the  part  of  such  keeper  or  proprietor,  or  of  any  of 
his  agents,  runners  or  employees,  revoke  the  license  for  keeping 
such  house. 

Sec.  5.  Every  person  receiving  the  license  hereinbefore  provided    Fee  for  license. 
for  shall  pay  to  the  City  Council  aforesaid  the  sum  of  twenty  dol-     ^^•»'*"2»2  8. 
lars. 

Sec.  6.  The  said  City  Council  shall  furnish  to  each  sailors'  or   city  council  to 
immigrants'  hotel  or  boarding  house  keeper,  licensed  by  them  as  of"i?criiPes.*  ^^ 
aforesaid,  one  or  more  badges  or  shields,  on  which  shall  be  printed     i'>..  2«- 
or  engraved  the  name  of  such  hotel  or  boarding  house  keeper,  and 
the  number  and  street  of  his  hotel  or  boarding  house;  and  which 
said  badges  or  shields  shall   be  surrendered  to  said  City  Council 
upon  the  revocation  by  them,  or  expiration  of,  any  license  granted 
by  them,  as  herein  provided. 

Sec.  7.  Every  sailors*  or  immigrants'  hotel  or  boarding  house     Agpnts    shall 
keeper,  and  every  agent,  runner  or  employee  of  such  hotel  or  board-  -^^g  i|p — 
ing  house   keeper,  when  boarding  any  vessel    in   the   harbor  of 
Charleston,  or  when  inviting  or  soliciting  the  boarding  or  lodging 
of  any  seaman,  sailor  or  person  employed  on  any  vessel,  or  of  any 
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immigrant,  shall  wear,  conspicuously  displayed,  the  shield  or  badge 
referred  to  in  the  foregoing  Section, 
xo  other  per-      Sec.  8.  It  shall  not  be  fawful  for  any  person,  except  those  named 

SOD    shall    wear  ,  ^    i  '  i 

^y^^nf^ '_  in  the  preceding  Section,  to  have,  wear,  exhibit  or  display  any  such 

lb.,  ^  11.  shield  or  badge  to  any  of  the  crew  employed  on  any  vessel,  or  to 
any  immigrant  so  arriving  in  the  city  of  Charleston,  with  the  intent 
to  invite,  ask  or  solicit  the  boarding  or  lodging  of  such  immigrant 
or  of  any  of  the  crew  employed  on  any  vessel  being  in  the  harbor 
of  Charleston. 
None  but  p-      Sec.  9.  That  it  shall  not  be  lawful  for  ^nv  person,  except  a  pilot 

lotii     or     pubio  1  !•        iT.  1  1       "   ,  .... 

officer  to  board  or  puolic  officer,  to  boatd,  or  attempt  to  board,  a  vessel  arriving  m 

"TbTijo,  fI7~  ^^®  P^**'  0^  harbor  of  Charleston,  before  such  vessel  shall  have 

been  made  ikst  to  the  wharf,  without  first  obtaining  leave  from  the 

master  or  person  having  charge  of  such  vessel,  or  from  her  owners 

or  agents. 

of^v'^Meu'nof  tJ      ^^^-  ^^-  ^^  ^^*^^  ^^^  ^  lawful  for  any  owner,  agent,  master  or 

thJmli  pewni  ^^^®^  porsou  having  charge  of  any  vessel  arriving  or  being  in  the 

^^  ^^^^'^-  port  of  Charleston,  to  permit  or  authorize  any  sailors'  hotel  or 

*     '    *     boarding  house  keeper,  not  licensed  as  herein  provided,  or  any 

agent,  runner  or  employee  of  any  sailors'  or  immigrants'  hotel  or 

boarding  house,  to  board,  or  attempt  to  board,  any  vessel  arriving 

in,  or  lying,  or  being  in  the  hajbor  or  port  of  Charleston,  before 

such  vesael  shall  have  been  made  fast  to  the  wharf,  or  anchored, 

with  intent  to  invite,  ask  or  solicit  the  boarding  of  any  of  the  crew 

employed  on  such  vessel. 

•RnM  keepers      Sec  11.  It  shall  uot  bc  lawful  for  any  sailors'  or  immigrant?' 

whflTor.^er^    liotcl  or  boardiug  house  keeper,  or  the  employee  of  any  sailors'  or 

lb.,  $3.  immigrants'  hotel  or  boarding  house  keeper,  having  boarded  any 

vessel  made  fast  to  any  wharf  in  the  port  of  Charleston,  to  neglect 

or  refuse  to  leave  said  vessel,  after  having  been  ordered  so  to  do  by 

the  master  or  person  having  charge  of  such  vessel. 

PunUhmentof      Sec.  12    Whoever  shall  offend  against  any  or  either  of  the  pro- 

offisiiders    «uilty  o  j  i 

ofmisdemoanor.  visions  Contained  in  Sections   1,  2,  7,  8,  9,  10  and  11  of  this  Chap- 
ib.,  4i2. 1 12.    ^^^_  'shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction thereof,  be  punished  by  imprisonment  for  a  term  note.v 
ceeding  one  year,  and  not  less  than  thirty  days,  or  by  a  fine  not 
exceeding  two  hundred  and  fifty  dollars,  and  not  less  than  one  hun- 
dred dollars,  or  by  both  such  fiue  and  imprisonment. 
wTl^a""- l"ls  1 " '      Sec.  13.  The  word  "  vessel,"  as  used  in  th^  preceding  Sections, 
lb.,  i  n.         shall  include  vessels  propelled  by  steam. 

No  tavern  Sec.  14.  That  it  shall  not  be  lawful  for  anv  tavern  keeper,  punch 
harbor  mi'r.ner  housc  keeper  Or  victualler,  within  this  State,  to  harbor,  entertain  or 
ho^u?.  employ  any  seaman  or  mariner,  exceeding  one  hour  in  four  and 

1751,111,735, 1 1.  twenty,  without  an  order  or  direction  in  writing  for  so  doing  under 
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the  hand  of  the  master  or  commander  of  the  ship  or  vessel  to  which 
such  seaman  or  mariner  shall  belong,  under  pain  of  forfeiting  the  NftTo"eii«ndYo 
sum  of  ten  dollars  for  every  such  offense,  to  be  recovered  by  indict-  ^J^hawed!^^'^ 
ment  in  any  Court  of  competent  jurisdiction,  and  applied  one  half 
to  the  informer  and  the  other  half  for  the  use  of  the  State  :  Pro- 
videdy  always,  nevertheless,  That  nothing  herein  contained  shall  ex- 
tend or  be  construed  to  extend  to  such  seaman  or  mariner  as  shall 
be  legally  discharged  from  any  ship  or  vessel. 
Sec.  15.  Any  person  who  shall  be  convicted  of  harboring  desert-     Harboring  de- 

. ,         .    , .  .  ,  ,  .        serted      seamen 

ing  seamen,  or  of  inveigline:  or  procuring  them  to  desert  any  service  and      emicmg 

,         ,.   .      I  .  ,  ,.  ,  .    ,       .  1.1     them  >.to  desert; 

for  which  they  have  engaged,  or  disregard  any  articles  into  which  pt^arty^ 

they  have  entered,  shall  be  held  guilty  of  a  misdemeanor,  and,  upon  }|;^g|  vi,V.^7,^j! 

trial  and  conviction,  shall  be  punished  by  flue  and  imprisonment  at 

the  discretion  of  the  Judge,  not  to  exceed  three  hundred  dollars* 

fine  and  three  months*  imprisonment ;  and,  upon  a  second  conviction, 

the  person  so  offending,  if  the  keeper  of  a  public  or  lodging  house 

for  seamen,  in  addition  to  the  penalty  before  provided,  shall  forfeit 

his  or  her  license. 

Sec.  16.  In  case  any  such  seaman,  or  any  boy  apprenticed  on     Trial   Justice 
board  any  ship  or  vessel,  shall  be  harbored,  secreted  or  detained,  it  w^rch  for   de- 

.    ,  ,  *  m  ■    1     T        •  1    .  8ert4»d  soamf'n. 

shall  be  lawful  for  any  Trial  Justice,  upon  complaint,  on  oath,  isieTvf.^^;,  jF. 
made  by  the  master  of  the  said  ship,  or  on  his  behalf,  to  inquire 
into  the  matter,  and  if  he  shall  see  fit,  by  warrant  under  his  hand 
and  seal,  to  cause  search  to  be  made  into  any  place  wherein  the 
said  seam4n  or  apprentice  may  be  harbored  or  secreted,  and  to  cause 
SQch  seaman  or  apprentice  to  be  restored  to  the  master  of  the  said 
ship. 
Sec.  17.  The  provisions  of  the  two  preceding  Sections  shall  ex-     List  two  sec- 

*      1  .  .   .  1  ..  J      tions  extend    to 

tend  to  every  agreement  to  proceed  or  continue  on  a  voyage,  made  aii  ■Mppiog 
in  this  State  or  elsewhere,  by  a  seaman,  and  whether  in  contempla-  1^37  vi.TtmT. 
tion  of  a  voyage  to  be  commenced  in  this  State  or  elsewhere:  Pro- 
vided, That  the  said  agreement,  at  the  time  when  any  such  seaman 
may  be  harbored  or  secreted  contrary  to  the  provisions  of  the  said 
Sections,  shall  not  have  been  fully  executed  and  determined,  but 
shall  be  of  force  and  binding  on  such  seaman,  according  to  the  laws 
of  this  State,  or  of  the  country  where  the  same  was  entered  into,  or 
to  which  the  ship  or  vessel  in  which  such  voyage  was  to  be  made 
laay  belong. 

Sec.  18.  It  shall  not  be  lawful  for  any  keeper  of  a  public  or  lodging   8eHTr<*i.'«debt«'. 
house  for  seamen,  at  any  time,  to  recover  from  any  seaman  any  debt  i**'*«.vi,567,{^2. 
exceeding  one  dollar  ;  and  no  debt  exceeding  said  sum,  incurred  by 
any  seaman  to  any  other  person,  shall  be  recoverable  after  he  has 
signed  an  agreement  to  proceed  on  a  voyage,  until  such  voyage  shall 
have  been  concluded. 
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be^^iceR^ed"by  ^^^'  ^  ^'  ^^  ^^7  niarincrs  or  seamen  belonging  to  any  vessel  or 
2X*\Vo  Sfdit.  ^  vessels  shall  be  visited  with  sickness,  then  it  shall  and  may  be 
iTTh",  11,119,  H;  lawful  for  any  one  Trial  Justice,  by  an  order  under  his  hand,  U) 

1712,11,598,51.,.  .1        .        .  .  /.,,.,  ,. 

license  the  master  or  mistress  of  any  public  house  or  ordinary,  or 
any  private  house,  to  give  him  or  them,   being  sick  as  aforesaid, 
credit  for  any  sum  or  sums  of  money  as  the  said  master  or  mis- 
tress of  any  house  is  willing  to  trust  for  their  necessary  relief, 
seamen^s  js^o^      Sec.  20.  It  shall  not  be  lawful  for  any  keeper  of  a  public  or 
i838,\i,oj,,g3.  i^^ging  ijQuse  for  seamen  to  withhold  or  detain  any  chest,  bed  or 
bedding,  clothes,  tools,  or  other  effects,   of  any  seaman,  for  any 
debt  alleged   to  have   been  contracted   by  such   seaman ;  and,  in 
case  any  such  chest,  bed,  bedding,  clothes,  tools,  or  other  efFect^s, 
as  aforesaid,  shall  be  withheld  or  detained,  contrary  to  this  Chap- 
ter, it  shall  be  lawful  for  any  Trial  Justice,  upon  complaint,  upn 
oath,  to  be  made  by  any  such  seaman,  or  on  his  behalf,  to  inquire 
into  the  matter,  and,  if  he  shall  see  fit,  by  warrant  under  his  hand 
and  seal,  to  cause  any  such  property  or  effects  so  withheld  or  de- 
tained, contrary  to  this  Chapter,  to  be  seized  and  delivered  over  to 
the  seaman. 
Artic'Piofship      Sec.  21.  On  the  prosecution  or  trial  of  any  indictment  under  the 
denc'^^*'^*'    ^^'"  provisions  of  Sections  14,  15  and  16  of  this  Chapter,  a  coj)y  of  the 
iTI?VjrT7'  articles  of  the  ship  or  vessel,  authenticated    bv  the  affidavit  of  the 
^  i»2.  Captain,  sworn  to  before  any  Notary  Public  or  Trial  Justice  of  thi? 

State,  shall  be  admissible  in  evidence,  and  shall  be  sufficient  to  &- 
tablish  the  fact  that  any  seaman  whose  name   appears  subscribed 
thereto,  has  signed  the  agreement  contained  in  such  articles,  until 
the  contrary  be  made  to  appear  by  proof. 
AmiM-menn-      Sec.  22.  That  any  attempt,  by  fraud  or  force,  to  ship,  against  his 
OT^Toimpresisai.  ^^,jj|^  ^^^^  person,  as  a  seaman,,  on  board  any  vessel  in  any  port  iu 
18 jd.x  11,402,  gi.  this  State,  is  hereby  declared  a  misdemeanor,  to  be  punished  by  fine 
and  imprisonment,  at  the  discretion  of  the  Court. 
In  trinu  un'^ir      Sec.  23.  That  whcu  any  prosecution  shall  be  commenced  against 
dence  of  m inter  any  persou  under  the  provisions  of  Section  22  of  this  Chapter,  and, 
t>ik^Tde^ b€?j^  also,  under  the  provisions  of  Sections  14,  15  and  IG  of  this  Chapter, 
"^jVnrTr^  providing  for  the  punishment  of  harboring  seamen  who  have  de- 
402'^*!'^'  ^^^'  serted,  and  it  shall  appear  to  the  Trial  Justice   before  whom  the 
prosecution  was  commenced,  that  the  testimony  of  any  master  of  a 
vessel  or  other  transient  person  will  be  important  on  such  trial,  siich 
Trial  Justice  shall  have  authority,  after  five  days'  notice  to  the  party 
accused,  to  summon  such  witness  before  some  Judge  of  the  Court  of 
General  Sessions,  or  the  Recorder  of  the  City  Court   of  Charleston, 
to  appear  and  give  evidence  in  the  said  matter,  when  such  witness 
shall  be  examined,  with  the  right  to  the  party  accused  to  examine 
or  cross-examine  such  witness,  as  in  trials  in.  open   Court;  and  the 


402,  i  2. 
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Judge  or  Recorder  shall  certify  and  seal  up  such  evidence,  to  be 
used  on  the  trial  of  the  cause,  in  the  same  manner  as  if  the  same 
had  been  given  orally  .on  such  trial :  Providedy  That  such  testimony 
shall  in  no  case  be  used  unless  it  shall  appear  by  the  affidavit  of  the 
Trial  Justice  before  whom  such  prosecution  shall  have  been  com- 
menced, that  such  witness  is  not  at  the  tinie  of  such  trial  within  the 
jurisdiction  of  the  State. 
Sec.  24.  That  defendants,  in  cases  arising  under  Section   22  of    No  traverse  or 

^  ,  continuaiiCM   a- 

this  Chapter,  and  defendants  in  all  cases  arising  under  the  several  lowed     without 
Sections  in  relation  to  harboring  deserted  seamen,  shall  be  deprived  i855,xii,4i>2,g3. 
of  the  right  of  traveree  or  continuance,  'without  cause  shown  at  the 
term  of  the  Court  where  indictment  is  found,  any  law  or  usage  to 
the  contrary  notwithstanding. 

Sec.  25.  That  every  master  of  any  ship  or  vessel  that  shall  bring  ^^^\\^^  ^Jor 
any  sick,  lame  or  maimed  seamen  into  this  port,  shall  maintain  arid  JJ.^^^*J  ''^ISto 

keep  them  here,  and  when  they  depart  this  port,  shall  carry  them  ^211: 

off,  or  give  sufficient  security  to  the  overseers  of  the  poor,  for  the  '  '•  '^  '* 
maintenance  and  charge  of  the  sick,  as  aforesaid ;  and  every  master, 
as  aforesaid,  that  shall  neglect  or  refuse  the  same,  or  any  part  thereof, 
shall  forleit  the  sum  of  two  hundred  and  fifty  dollars,  for  the  use  of 
the  poor;  and  every  person  that  shall  entertain  any  such  lame  or 
maimed  seaman,  as  aforesaid,  without  the  knowledge  and  consent  of 
the  overseers  of  t|ie  poor,  or  any  of  them,  shall  keep  and  maintain 
him  or  them  so  entertained  at  their  own  proper  costs  and  charges. 

Sec.  26.  If  the  sick  or  lame,  as  aforesaid,  shall  not  be  in  a  con.  if  unable  to  be 
diiion  to  be  carried  off,  w^ithout  danger  of  their  lives,  of  which  the  JTj^them*** 
overseers  of  the  poor,  as  aforesaid,  or  any  two  of  them,  are  judges, 
then  the  master  of  the  said  vessel,  and  not  otherwise,  shall  pay  or 
cause  to  be  paid  into  the  hands  of  the  overseers  of  the  poor,  towards 
the  maintenance  and  support  of  such  person  as  aforesaid,  all  the 
wages  that  shall  be  due  to  the  said  person  and  no  more,  anything 
herein  contained  to  the  contrary  notwithstanding. 

Sec.  27.  That  all  masters  of  vessels,  and  others,  lodging  seamen     Masiew  lodji- 
in  the  jails  of  this  State,  for  desertion,  shall,  previously  thereto,  jaiitogivebon<^. 
give  bond,  with  security,  to  the  Sheriff  of  the  County,  to  be  by  him     ^^°'*'  ^'  ^'^ 
approved,  in  the  sum  of  five  hundred  dollars,  for  eve'ry  seaman  so 
lodged  in  any  jail  in  this  State,  with  a  condition  thaf  he  or  they 
shall  be  bound  to  take  away  the  said  seaman  or  seamen  from  the 
jail,  and  pay  the  expenses  thereof. 

Sec.  28.  That  it  shall  not  be  lawful  for  any  broker,  shipping:       Procurers  nf 

,  1.11.  /.  »         rr     o  seamen    not    to 

master,  or  other  person  engaged  m  the  business  oi  procurmg  seamen  board      vessels 

c  1  /.        .  ,  .  1  .  ,  .  y  .  Without  ptrraib- 

lor  vessels,  or  lurnishmg  them  with  such  seamen,  or  making  con-  aion  oi  master. 
tracts  for  their  services,  to  enter  or  attempt  to  go  on  board  of  any  I8.>2,xii,i7i,§:3. 
vessel  lying  at  any  port  or  in  any  waters  within  the  jurisdiction  of 


wayes 


lb.,  597,  ^  13. 
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Master      may 
HTTQ-it  offender, 

Ih. 


BiiTclen 
proof. 


of 


this  State,  except  as  herein  provided,  without  having  previously 
obtained  the  permission  of  the  master  or  other  person  having  the 
care,  custody,  and  control  of  such  vessel,  and  any  such  person  so 
entering  any  vessfel,  as  aforesaid,  without  such  permission,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be 
punished  by  fine  and  imprisonment  at  the  discretion  of  the  .Judge 
who  tries  the  case,  not  to  exceed  three  hundred  dollars  and  three 
months'  imprisonment. 

Sec.  29.  It  shall  be  lawful  for  the  master  or  other  person  having 
the  command  of  the  said  vessel,  or  the  care,  custody,  and  control  of 
the  same,  to  seize  and  arrest  all  persons  while  so  ofiending,  and  to 
take  them  before  any  Trial  Justice,  to  be  committed  or  bound  over 
to  appear  as  in  other  cases  of  misdemeanor. 

Sec.  30.  Upon  the  trial  of  any  person  indicted  under  the  twenty- 
eighth  Section  of  this  Chapter,  in  case  it  shall  be  proved  that  any 
such  person  shall  have  entered  or  attempted  to  go  on  board  of  any 
vessel  within  the  jurisdiction  of  this  State,  it  shall  be  obligatory 
upon  the  person  accused  to  prove  that  he  had  previously  received 
the  required  permission,  and,  in  default  of  such  proof,  such  person 
shall  be  presumed  to  have  entered  without  such  permission,  and  be 
found  guilty  accordingly. 


CHAPTER  LXXVL 
Of  Unclaimed  Property  Transported  by  Common  Carriebs. 


8fo. 

1.  Unclaimed  freight  and  bag^ago, 

how  dlsp  >setl  of;  lobe  advertised. 

2.  Conteute  of  advertiBement. 


Sbo, 


3.  Disposition    of   moneys  reoeited 

therefrom. 
4,  Books  of  sales  to  be  kept  for  in- 
spection. 

Freight  and  SECTION  1.  Every  railroad  corporation,  express  company,  and 
claimed!  how  the  proprietors  of  every  steamboat  engaged  in  the  transportation  of 
^i^^H^^L^  passengers  jftid  freight,  or  either,  which  shall  have  had  unclaimed 

1o61,2l1II,6",|10    ^  ^  *-*  ^       ^  .«  •   j     f 

freight  or  baggage,  not  perishable,  in  its  possession  for  the  period  oi 
at  least  one  year,  may  proceed  and  sell  the  same  at  public  auction, 
To  he  adver-  after  giving  notice  to  that  effect  in  one  or  more  newspapers  pub- 
lished in  the  State,  or  at  the  place  where  such  goods  are  to  be  sold. 
once  a  week,  for  not  less  than  four  weeks,  and  shall  also  keep  a  no- 
tice of  such  sale  posted  for  the  same  time  in  a  conspicuous  place  in 
the  principal  office  of  the  said  company. 
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Sec,  2.  Said  notice  shall  contain,  as  near  as  practicable,  a  de-  ad^J^t-Sment  ^^ 
scription  of  such  freight  or  baggage,  the  place  and  time,  when  and       ib^ 
where  left,  together  with  the  name  and  residence  of  the  owner  of 
the  freight  or  baggage,  or  person  to  whom  it  is  consigned,  if  the 
same  be  known. 

Sec.  3.  All  moneys  arising  from  the  sale  of  freight  or  baggage,     Moneys there- 
as  aforesaid,  after  deducting  therefrom  charges  and  expenses  for  the  p'So^.^^  ^^' 
transportation ,  storage,  advertising,  commissions  for    selling    the     ib,gii. 
property,  and  any  amount  previously  paid  for  advances  on  such 
freight  and  baggage,  shall  be  paid  by  the  company  to  the  persons 
entitled  to  receive  the  same. 

Sec.  4.  The  said  company  shall  keep  books  of  record  of  all  such     Bo^kaof  sales 
sales  as  aforesaid,  containing  copies  of  such  notices,  proofs  of  ad-  jn^pfction. 
verlisements  and  posting,  affidavit  of  sale,  with  the  amount  for       ^^* 
which  each  parcel  was  sold,  the  total  amount  of  charges  against 
such  parcel,  and  the  amount  held  in  trust  for  the  owner;  which 
books  shall  be  opened  for  inspection  by  claimants,  at  the  principal 
office  of  the  said  company,  and  at  the  office  where  the  sale  was 
made. 


.  CHAPTER  LXXVII. 
Of  the  Protection  of  Game. 


Sk. 


Fish, 


1.  Obstructions  in  rivers;  close  time; 

p<*nalty. 

2.  Fiahwavs  to  be  constructed. 

1  Impurities  not  lo  be  cast  into  flsh 
streams. 

1  Fish  slnices  to  be  designated;  pen- 
alty for  obstructing ;  disposition 
of  fines. 

6  To  he  designated  yearly. 

6.  If  fine  not  paid  offender  to  be  im- 

prisoned ;  provis  I. 

7.  ^oflsh  traps  to  be  kept  up  near 

the    dams    on    any     navigable 
streams. 

8.  Penalty  for  obstructing  naviga- 

tion by  fl.'«h  trap. 

9.  Stealing  from  atlshtrap;  penalty. 

Deer. 

10.  Killing  deer   at    certain   periods 

prol)rblted. 

11.  Servant  offending  by  command  of 

employer. 


Seo. 
12.  Penalty  for  killing  deer  In   the 

nighttime. 
18.  Penalty  for  killing  does  at  certain 

periods. 
14.  Any  person  may  kill  deer  for  food 

at  any  time. 

Hunting— General  Provisions. 

15  Persons  not  allowed  to  hunt  fur- 
ther than  seven  miles  from  their 
residence. 

16.  Pen  <  Ity  for  hunting  with  fire  in 

tlie  nighttime. 

17.  Fines  and  forfeitures,  how  to  be 

recovered  and  disposed  of. 

18.  If  fines  not  paid  offenders  to  be 

imprisoned. 

19.  <^)ffenders  to  be  liable  Lo  action  at 

law. 

20.  Reward  for  informing  of  Are  hunt- 

ers. 

21.  Non-residents  not  to  hunt. 
22   Penalty. 

28.  Who  are  non-residents ;  may  hunt 
by  authority  of  landlord. 
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Fish. 

^o>«tructions^m      SECTION  1.  That  at  no  time  duriDg  the  year  shall  there  be  any 
timo;  pppaity.     permanent  obstructions,  of  any  kind  or  nature  whatever,  in  any  of 

1870   XIV   3J8*  '  ^  »  . 

i87i,xiv,6>u.2i'  the  inland  creeks,  streams  or  waters  of*  the  State,  to  the  free  migra- 
tion of  fish  ;  and  there  shall  be  a  close  time  in  all  the  creeks,  streams 
and  inland  waters  of  this  State  from  the  setting  of  the  sun  each 
Saturday,  until  the  rising  of  the  sun  on  each  Monday,  during  which 
time  all  seine.<,  nets,  wires,  or  any  plan  or  device  for  the  stop- 
page or  catching  of  fish  which  obstruct  more  than  two-thirds  of 
any  stream,  other  than  a  dam  for  manufacturing  purposes,  shall  be 
removed  from  said  creeks,  streams  or  waters,  and  the  owner,  in 
whole  or  in  part,  of  any  such  obstruction,  plan  or  device  shall 
be  liable  to  a  fine  of  twenty  dollars  for  each  and  every  offence, 
one-half  to  go  to  the  informer,  and  the  other  half  to  the  use  of 
the  County  in  which  such  obstruction  is  found. 
^*!tI^^V°^*      Sec.  2.  All    manufacturing    companies  or    persons    who    have 

~ib7wji,  §  2.     erected,   or   may  erect,   artificial   dams  across  the  inland  creeks, 
streams  or  waters  of  this  State,  which  prevent  the  migratory  fish 
from  ascending  the  same,  shall  construct  proper  fish  ways  over  the 
same;  and  should  such   manufacturing   companies  or  persons  re- 
^  fuse  or  fail  so  to  do,  they  shall  be  liable  to  a  fine  of  five  thousand 

dollars,  recoverable  by  the  County  in  which  such  dam  has  been  or 
may  be  erected,  in  a  Court  of  cnmpetont  jurisdiction. 
Impurities  not      Sec.  3.  Should  any  pcrsou  or  persons  cause  to  flow  into,  or  be 

to   be   cast  :nio  .  /.     i  ,  .    ,        ,  ^     ^  -  \ 

fi^h  »tr.Mra«*.  cast  luto,  any  ot  the  creeks,  streams  or  mland  waters  of  this  Mate, 
ni^'27^J'2.'''^'  any  impurities  that  are  poisonous  to  fish  or  destructive  to  their 
spawn,  such  person  or  persons  shall,  upon  conviction  thereof,  be 
punishable  with  a  fine  of  not  less  than  iivii  hundred  dollar?,  or 
imprisonment  of  not  less  than  six  months  in  the  County  jail;  the 
fine  to  go  one  half  to  the  informer,  and  the  other  half  to  the 
County. 
Fivhsiuicps  to      Sec    4.  It  shall  be  the  duty  of  the  Commissioner  of  the  Bureau 

bedpsitmated.  ,  .     .  *      .  i 

"T827,  VI.  340;  of  Agricultural  Statistics  to  designate  the  fis>h  sluices  on  the  jieveral 
183 <,  VI,  5(i9,  §  j.jygj.g^  gQ  j^»5  ^Q  leave  one  or  more  passages  for  fi.sh  up  the  said  river, 
«  Rich., 484.     yf\^]Q]^  sluiccs  sluill  be  slxty  feet  wide,  or,  where  there  are  two  or 
more  such  sluices,  they  shall  be,  together,  sixty  feet  wide ;  and  when 
b'*tT*r^     ^or  they  shall  be  so  designated,   it  shall  be  lawful   for  any  person  to 
open  such  sluices;  and  if  any  person  shall  obstruct  any  such  sluiLtj, 
when  onfce  opened,  so  as  to  prevent  the  free  passage  of  fish  up  the 
same,  and  every  part  thereof,  he  shall  be  deemed  guilty  of  a  public 
DispoBition  of  nuisance,  and,  on  conviction  thereof  in  the   Court  of  General  Ses- 
sions, shall  be  fined  one  hundred  dollars,  and  shall  stand  committed 
until  such  fine  shall  be  paid,  for  a  time  not  exceeding  ten  day*,  at 
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tbe  discretion  of  the  Court  before  which  such  convictiott  may  take 
place.  One-half  of  the  fine  shall  be  paid  to  the  informer,  and  the 
other  half  into  the  Treasury  of  tbe  State.  Whenever  a  fish  sluice 
iu  any  of  the  rivers  aforesaid  shall  have  been  designated  as  aforesaid, 
any  stoppage  of  the  same  shall  be  regarded  as  a  public  uuisance, 
and  may  be  abated  as  such. 

Sec.  5.  That  the  said  Commissioner  shall  designate  and  layout  To  be  designated 
the  fifch  sluices  but  once  a  year,  and  shall  execute  this  duty  on  or  be-  fj^g-v^^^o. 
fore  the  first  day  of  October,  whenever  he  shall  determine  to  change 
them  in  any  year. 

Sec.  6.  Nothing  herein  contained  shall  be  construed  to  give  au-  ^  .  . 
thority  to  the  said  Commissioner  to  designate  any  fkh  sluice  through  "I^/v^lTmiT 
any  dam  erected  by  public  authority,  for  the  improvement  of  the 
navigation  of  any  of  the  said  rivers,  or  to  designate  any  fish 
sluice,  through  any  dam  erected  by  individuals  for  the  purpose  of 
propelling  any  machinery,  where  the  owner  of  such  dam  shall  leave 
open  a  part  of  the  river  sixty  feet  wide,  or  where  the  dam  extends 
entirely  across  the  river,  shall  construct  therein  a  sufficient  fish  sluice, 
sixty  feet  wide,  and  shall  keep  the  same  open  for  and  during  the 
months  of  February,  March  and  April,  in  each  year. 

Sec.  7.  That  it  shall  not  be  lawful   for  any  person  whomsoever,    ^^  ^^^  ^^  ^  ^^ 
at  anv  time,  to  erect  or  keep  up  any  fish  trap   o-r  other  device  for  llj-'^fp^  "P  '**■'' 

'  r      r         J  L  the  dams  on  any 

eatchinff  fish,  or  to  fi:ih  with  anv  net  or  seine,  within  eightv  vards   ,  navigable 

^  •  '  o      -    -  stream. 

of  any  dam  erected  by  the  order  or  at  the  expense  of  the  State  "TbTT  24ori«22; 
across  any  stream  intendecl  thereby  to  be  made  navigable,  in  which  ^^»"^'^*^^- 
dams  there  shall  be  left  or  constructed  any  sluice  for  the  passage  of 
fch;  and  all  and  every  person  or  persons  offending  shall,  for  each 
and  every  offence,  pay  the  sum  of  twelve  dollars,  to  be  recovered  be- 
fore the  Court  of  General  Sassions  of  the  County  where  the  oflTence 
may  have  been  committed,  one-half  of  which  penalty  shall  go  to  the 
informer,  and  the  other  half  to  the  support  of  the  work  to  which  the 
dam  is  attached;  and  all  trap3  and  other  devices  for  catching  fish, 
erected  or  kept  up  in  violation  of  this  Section,  are  hereby  declared 
public  nuisances,  and  may  be  abated  as  such. 

Sec.  8.  If  a,ny  person  shall  keep,  put,  or  cause  to  be  kept,  put,  or    Penalty  forov. 
placed  by  him,  her  or  them,  any  fish  trap,  in  or  near  any  boat  sluice,  gat'ion°^by°fish 
in  any  of  the  rivers  within  this  State,  so  as  thereby  to  injure  or  in  1^9' vi  s^a  a-' 
the  leai*t  obstruct  the  free  navigation  of  said  rivers,  every  such  per- 
son or  persons  so  offending  shall  forfeit,  fi)r  each  and  every  such 
oflRjDce,  the  sum  of  one  hundred  dollars,  for  the  use  of  the  State. 

Sec.  9.  That  any  person  who  shall  take  and  carry  away  from  any    g.    ,.     . 
fish  trap  in  the  waters  of  this  State  any  fish  caught  and  being  in  ^^^  ^'^'P-  p*'^- 

said  trap,  with  intent  to  defraud  and  deprive  the  owner  or  owners     ib.,  §  1. 

of  said  trap  of  the  said  fiah,  shall  be  deemed  guilty  of  a  misde- 
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meanor,  and,  on  conviction  thereof  by  indictment,  shall  be  punished 
for  said  offence  by  fine,  not  exceeding  two  hundred  dollars,  and  im- 
prison men  t  not  exceeding  six  months. 

Deer, 

^.,,,     ,  Sec.  10.  That  it  shall  not  be  lawful  for  any  person  whatsoever  to 

Killing  deer  pro-  "^   * 

hibited  at  cer-  ghoot  or  kill  any  doe  or  fawn,  between  the  first  day  af  January  and 
Trey jv. 310,^1;  the  last  day  of  July  in  any  year;  nor  to  shoot  or  kill  any  buck, 
i7»3,iv.  541,  gi.  j^jg^^ggjj  ^i^g  grst  day  of  September  and  the  last  Friday  of  October, 
t    and  between  the  first  day  of  March  and  the  last  day  of  April,  in 
any  year;  and  if  any  person  whatsoever  shall  presume  to  hunt, 
shoot  or  kill,  or  otherwise  destroy,  any  buck,  doe  or  fawn,  running 
wild  in  the  woods,  within  the  times  hereinbefore  respectively  lim- 
ited, every  person  so  offending  shall  forfeit  and  pay  the  sum  of  ten 
dollars  for  every  buck,  doe  or  fawn  so  killed  or  destroyed,  the  same 
to  be  recovered  before  any  Trial  Justice  in  the  County  where  such 
offence  shall  be  committed,  upon  conviction  by  the  oath  of  one  suf- 
ficient witness,  or  on  confession  of  the  party;  such  penalty  to  be 
applied  and  disposed  of  in  the  manner  hereinafter  directed. 
Sec.  11.  If -any  servant,  by  command  of  his  or  her  employer,  shall 
ii.^  by  command  so  shoot  or  kill  any  deer,  as  aforesaid,  the  party  eivino:  such  com- 

of  eraploTor.  *  .      , 

ProviBo. mand  shall  be  liable  to  the  like  penalties  respectively:  Provided, 

i769,iv,3io,§i.  g^iif^^iyg^  That  it  shall  and  may  be  lawful  for  any  freeholder  or  house 

keeper,  at  any  time,  to  kill,  or  cause  to  bQ  killed,  any  kind  of  deer 

in  his  enclosed  grounds,  without  being  liable  to  any  penalty  for  so 

doing. 

Penalty  for  kill-      Sec.  12.  That  any  i^erson  or  persons  who  shall  hunt  or  kill  any 

n^Kht^me?  ^^^  deer  in  the  night  time,  except  in  their  own  enclosed  grounds,  for 

"ibTsii,  2  2.     every  such  offence  shall  forfeit  and  pay  the  sum  of  twenty  dollars, 

to  be  applied  and  disposed  of  in  the  manner  hereinafter  directed. 
Penalty  for  kill-  Sec.  13.  That  any  person  or  persons  convicted  of  killing  does  at 
1789  T 125  §  4  ^^y  ^"^®  between  the  first  day  of  March  and  the  first  day  of  Sep- 
tember, shall  be  liable  to  the  fines,  forfeitures  and  penalties  imposed 
by  Section  16,  to  be  recovered  and  applied  in  the  manner  directed 
by  Sections  17  and  18  of  this  Chapter. 

Sec.  14.  That  nothing  in  this  Chapter  contained  shall  extend,  or 

Any  person  may  o  i. 

kill  dtftr  for  food  bc  coustrucd  to  extend,  to  anv  person  who  shall  kill,  at  any  time, 

f*t  any  time.  "  .  ,  "    .. 

i7G9,i  V,  simT  8.ny  deer  for  food,  for  the  necessary  subsistence  of  himself  or  family, st> 
as  such  person  do  not  sell  or  dispose  of  the  skin  of  any  deer  so  killeti; 
and  in  case  any  person  shall  be  prosecuted  for  killing  deer  within 
the  times  prohibited  by  this  Chapter,  and  such  person  shall  allege 
that  he  killed  such  deer  for  food  for  the  necessary  subsistence  of 
himself  or  family,  the  burden  of  the  proof  shall  lie  on  the  person  so 
prosecuted. 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  403 

Huntwg — General  Provisions, 

Sec.  15.  That  if  any  person,  at  any  tinae  whatsoever,  shall  hunt    Peraous  not  ai- 
or  range  on  any  lands  whatsoever,  without  the  consent  of  the  pro-  further  **tha^"7 
prietor,  at  a  greater  distance  from  his  or  her  place  of  residence  than  JSiidenMT    ^^ 
seven  miles,  every  such  person  so  offending  shall  forfeit  and  pay  the       i^r 
sum  often  dollars  for  every  such  offense. 

Sec.  16.  That  any  person  or  persons  who  shall  hunt  with  fire  in  ^    Penalty  for 

•^   *^  -»  hunting  with  fire 

the  night  time,  for  every  such  offense  shall  forfeit  and  pay  a  sum  »»    the    night 
not  exceeding  ten  dollars,  and  for  every  deer  so  killed,  a  sura  not  nso,  v,"i2mT 
exceeding  twenty-five  dollars,  and  for  every  horse  or  head  of  neat 
cattle,  or  other  stock  of  any  kind,  a  sum  not  exceeding  fifty  dollars. 

Sec.  17.  All  the  penalties  and  forfeitures  mentioned  in  the  pre-     Fines  and  for- 
ceding  Section,  shall  and  may  be  recovered  before  any  Trial  Justice  {S^^coveredlijd 
in  the  County  where  any  of  the  said  offenses  shall  be  committed,  and  ^!!.^°*^  °[' , 
when  received  shall  be  divided  and  paid,  one-half  to  and  for  the  use 
of  the  poor  of  the  County  where  the  offense  shall  be  committed,  and 
the  other  half  to  the  person  who  will  inform  for  the  same;  and  the 
oath  of  one  credible  witness,  or  the  confession  of  the  party  accused, 
shall  be  allowed  as  sufficient  evidence  to  convict  the  offender,  by 
every  Trial  Justice  before  whom  information  shall  be  made  of  any 
of  the  offenses  aforesaid :  Provided,  That  where  the  owners  of  any 
lands  shall  prosecute  for  any  unlawful  hunting  and  ranging  on  his 
or  her  lands,  the  oath  of. such  owner  shall  be  sufficient  evidence  to 
convict  the  offender,  but  in  that  case  the  whole  penalty  shall  go  to 
the  use  of  the  poor  of  the  County. 

Sec.  18.  That  in  case  any  person  or  persons  so  convicted  shall  if  fines  not  paid 
refuse  or  neglect  to  pay  such  fine,  then  it  shall  and  may  be  lawful,  imprisoned. 
and  the  Trial  Justice,  before  whom  he  is  convicted,  is  hereby  re-  i^;i789,v,i24, 
quired  to  commit  such  person  or  persons  to  the  common  jail  in  the 
County  where  the  offender  or  offenders  shall  have  committed  the 
said  crime,  there  to  remain  without  bail  for  a  term  not  exceeding 
three  months  for  unlawfully  hunting  with  fire  in  the  night  time,  and 
for  a  term  not  exceeding  two  months  for  violations  of  Sections  10, 
11, 12,  18  and  15  of  this  Chapter. 

Sec.  19.  That  any  person  or  persons  who  shall  hereafter  hunt    offenders  iiab'e 
with  fire  in  the  night  time,  or  kill  any  horse  or  neat  cattle,  or  other  fj^r/'^^^^^    ^^ 
stock  of  any  kind,  the  property  of  another  person,  shall  be  liable  to  rTso,  v,  124,  §  2. 
a  civil  action  by  the  person  so  aggrieved,  in  addition  to  the   above 
penalties. 

Sec.  20.  Any  pei-son  who  will  give  information  to  a  Trial  Justice  Reward  for  in- 
of  any  fire  hunter,  shall,  on  his  conviction,  be  entitled  to  thirty  wSi  "^^  ^'^ 
dollars,  to  be  paid  out  of  the  public  Treasury.  i778,iv,4ii,g4. 
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nono  hIJnt'!*"**      Sec.  21.  That  it  shall  not  be  lawful  for  any  non-resident  of  this 

i8.')5,xil,4u6,^i.  State  to  use  a  gun,  set  a  trap  or  decoy,  or  to  employ  any  other  de- 
vice for  killing  or  taking  deer,  turkeys,  ducks  or  any  other  game, 
nor  to  set  a  trap,  seine,  or  net,  or  draw  or  use  the  same,  or  any  other 
contrivance  for  taking  or  killing  fish,  within  the  territorial  limits  of 
this  State. 
Pfpnity.  Sec.  22.  Every  person  who  shall  offend  against  the  provisions  of 

^^'*l'^-  the  preceding  Section  shall  be  deemed  guilty  of  a  niisdemeauor, 

and,  on  conviction  thereof,  shall  be  liable  to  a  penalty  not  exceed- 
ing two  hundred  dollars,  nor  less  than  one  hundred  dollars,  and  im- 
prisonment not  exceeding  three  months,  nor  less  than  one  month, 
for  each  and  every  violation  of  any  of  the  said  provisions. 
Noii-rosidents      Sec.  23.  All  pcFSons  shall  be  deemed  and  taken  as  n on-resident^, 

rjithority^      of  withiu  the  meaning  of  the  last  two  Sections,  who 'shall  not  have 
lb  a  3-  Con    ^*^  their  actual  domicil  in  this  State  for  one  year  next  preceding 

Art.  VIII,  g  2.  tiieir  use  Qf  ^ny  of  the  implements  of  the  chase  or  fishery  forbid- 
den by  the  twenty-first  Section  of  this  Chapter.  But  nothing  herein 
contained  shall  be  construed  as  prohibiting  any  landholder  from 
authorizing  any  person  to  hunt  or  shoot  ducks  or  other  game,  or  to 
fish  within  the  boundaries  of  his  own  land. 


CHAPTER  LXXVIII. 

Op  the  Protection  of  Oyster  Beds. 

Sec  1  Sbc. 

1.  Penalty  for  stealing  oysters  from        8.  Oyster  shells  may  be  carried  off 

oyster  beds.  from  certain  lands. 

2.  Penalty  lor  using  nets,  dredges,        4.  Not  to  apply  to  Ashing. 

Ac.  I 

Penalty  for  SECTION  1.  That  if  any  person  or  persons  shall  feloniously 
fi^m SSk'^**"  gather,  remove,  take,  or  steal,  from  any  oyster  bed,  laying,  or 
i848,X£,  448,^1.  fishery,  any  oysters,  or  oyster  brood,  there  growing,  lying,  or  being, 
such  oyster  bed,  laying,  or  fishery,  being  the  property  of  any  olher 
person  or  persons,  and  cultivated  and  used  by  the  proprietor  or 
proprietors  thereof,  for  the  production,  growing  and  improvement 
of  oysters,  and  being  sufficiently  marked  out,  every  person  or  per- 
sons so  offending  shall  be  deemed  and  held  guilty  of  larceny,  aoil 
he,  she,  or  they,  or  his,  her,  or  their,  aiders,  helpers,  abettors,  or  ac- 
cessories, being  thereof  convicted  by  due  course  of  law,  shall  be 
punished  as  in  cases  of  larceny. 
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Sec.  2.  If  any  person  or  persons  shall  unlawfully  and  willfully  nelll-c?'  ''''''* 
use  any  dredge,  or  any  net,  instrument  or  engine  whatsoever,  within     ib.7^2. 
the  limits  of  any  such  oyster  bed,  laying  or  fishery,  as  aforesaid,  i 

for  the  purpose  of  taking  oysters,  or  oyster  brood,  although  none  be 
actually  taken,  or  shall,  with  any  net,  instrument,  or  engine,  drag 
upon  the  ground  or  soil  of  any  such  oyster  bed,  laying  or  fishery, 
every  person  or  persons  so  offending  shall  be  held  and  deemed 
guilty  of  a  misdemeanor,  and,  upon  being  convicted  thereof,  shall 
be  punished  by  fine  or  imprisonment,  or  both,  as  the  Court  may 
award,  such  fine  not  to  exceed  one  hundred  dollars,  and  such  im- 
prisonment not  to  exceed  six  months. 

Sec.  3.  It  shall  and  mav  be  lawful  for  all  and  every  person  and      p^kom  may 

•'    *  carry  off  oy.-^tec 

persons  to  collect  and  carry  off  oysters  and  oyster  shells,  below  *'^«ii"  ftou»  ter- 
highwater  mark,  from  all  lands  for  which  warrants  of  survey  have  "i787,  vrsflTT*^ 
been  taken  out,  and  which  have  not  been  passed  and  confirmed  by 
grants  under  the  signature  of  His  Excellency  the  Governor. 

Sec.  4.  IS^othing  herein  contained  shall  be  so  construed  as  to  pre-  fifiJJ{,*°  *pp*^  *° 
vent  auy  person  or  persons  from  catching,  or  fishing  for,  any  swim-  im8,xi,44«,^2. 
mimg  or  floating  fish,  within  the  limits  of  any  oyster  bed,  laying  or 
fishery  with  any  net,  instrument  or  engine   adapted   for   taking 
swimming  or  floating  fish. 


CHAPTER  LXXIX. 
Of  Gambling. 


Sec. 

1.  Penalty    for   playing    at   certatn 

games,  or  belting  on  the  sides  of 
tliose  who  do  play. 

2.  Penalty  for  keeping,  Ac,  gaming 

lablce,  Ac. 

3.  Penalty  for  betting  on  elections. 

4.  Wages  to  be  forfeited. 
i.  Koomij   where  offenses  are  com- 
mitted may  be  broken  open. 

6.  Wagers  lost  may  be  recovered  by  , 

7  iffilSUl  H«  ,i^«^o»^  o«^  ^♦>.«..  ^^^        15-  Criminal  to  challenge  or  fight  on 

7.  inosiers  do  notsae  any  other  per-  account  of  waeersf 


Seo. 

10.  Grants,  conveyances,  Ac,  of  land, 

void. 

11.  Gamblers  to  give  security  for  good 

behavior,  or  be  committed. 

12.  A  wager  of  five  dollars  to  forfeit 

recognizance. 

13.  Impri.-onment;  proviso. 

14.  Offender  convicted  not  to  be  li- 
censed to  sell  liquors. 


son  may  '  account  of  wagers. 

B.  Orders  for  discovery.  i  ^^'  Certain  officers  to  take  oath  to  en- 

9.  Kot»*8,  Ac ,  given  to  secure  wagers,  force  this  Chapter. 

void.  1 

Si:cTiON  1.  That  if  any  person  or  persons  shall  play,  at  any  penalty  for 
tavern,  inn,  store  fijr  the  retailing  of  spirituous  liquors,  or  in  any  Slfr^Jimes^'or 
house  used  as  a  place  of  gaming,  or  in  any  barn,  kitchen,  stable  or  ^"*°^  ^^  ^^^ 
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wh? do^'piuv!'**^^  other  outhouse,,  or  in  any  street,  highway,  open  wood,  racefield,  or 
1816,  VI,  27, 1 1;  open  place,  at  any  game  or  games,  with  cards  or  dice,  or  at  any 
2  Bav..*5eo;'i  N."  gaming  table  commonly  called  A.  B.  C,  or  E.  O.,  or  any  gaming 
MpC,  438;  2  N.  table  kiiown  or  distinguished  by  any  other  letters,  or  by  any  figures, 

&  McC  ,865, 560;  |  i^ii  ^  !•  .  ly  u       ^ 

2  Brev.,  487;  7  or  Toley  poley  table,  or  at  rouge  and  vmvj  or  at  any  laro  bank,  or 
262.  '  '  ^^  '  at  any  other  table  or  bank  of  the  same  or  the  like  kind,  under  any 
denomination  whatsoever  (except  the  games  of  billiards,  bowl?, 
backgammon,  chess,  draughts,  or  whist,  when  there  is  no  betting  on 
the  said  games  of  billiards,  bowls,  chess,  backgammon,  or  whist,)  or 
shall  bet  on  the  sides  or  hands  of  such  as  do  game — any  TrialJus- 
tice  may,  upon  view  or  information  upon  oath  before  him,  bind 
over  to  appear  at  the  next  Court  of  Sessions  for  the  County  in 
which  such  play  shall  be  carried  on,  all  and  singular  the  said  per- 
son or  persons  who  shall  so  play  or  bet,  and  shall  require  him  or 
them  to  give  good  and  sufficient  security  for  his  or  their  appearance 
thereat:  and  on  his  or  their  failure  to  give  such  security, shall  com- 
mit him  or  them  to  the  common  jail  of  the  said  County ;  and  shall 
also  bind  over  the  keeper  or  keepers  of  taverns,  inns,  stores  for  the 
retailing  of  spirituous  liquors,  public  places,  or  houses  used  as  a 
place  for  gamiqg,  or  other  public  house,  to  appear  at  the  ensuing 
Court  of  Sessions ;  and  every  person  or  persons  so  playing,  or  bet- 
ting on  the  sides  or  hands  of  such  as  do  game,  upon  being  con- 
victed thereof  upon  indictment,  shall  be  imprisoned  for  a  period 
not  exceeding  twelve  months,  and  shall  forfeit  a  sum  not  exceetling 
five  hundred  dollars,  one-half  to  the  use  of  the  State,  and  the  other 
half  to  the  use  of  the  informer,  upon  the  conviction  of  such 
offender;  and  every  person  so  keeping  such  tavern,  inn,  retail  store, 
public  place  or  house  used  as  a  place  for  gaming,  or  such  other 
public  house,  shall,  upon  being  convicted  thereof,  upon  indictment, 
be  imprisoned  for  a  period  not  exceeding  twelve  months,  and  forf<?it 
a  sum  not  exceeding  two  thousand  dollars,  for  each  and  every 
offense,  one-half  thereof  to  the  use  of  the  State,  and  the  other  half 
to  the  use  of  the  informer. 

Sec.  2.  Any  pereon  or  persons  who  shall  set  up,  keep,  or  use,  any 
keeping,     &c.,  gaming  table  commonly  called  A.  B.  C.  or  E.  O.,  or  any  gaming 

'^c: [  table  known  or  distinguished  by  any  other  letters,  or  by  any  figures, 

1816,  VI,  2i,g  2.  Qj.  j.Qi^y  poley  table,  or  table  to  play  at  rouge  and  noir,  or  any  faro 
bank,  or  any  other  gaming  table  or  bank  of  the  like  kind,  or  of  any 
other  kind  for  the  purpose  of  gaming,  (except  the  games  of  billiards, 
bowls,  chess,  draughts,  and  backgammon,)  upon  being  convicted 
thereof,  upon  indictment,  shall  forfeit  a  sum  not  exceeding  five  hun- 
dred dollars,  and  not  less  than  two  hundred  dollars. 

Sec.  3.  Any  person  who  shall  make  any  bet  or  wager  of  money 
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or^-ager  of  any  other  thing  of  value,  or  shall  have  any.  share  or  Jlj,"  o"^».f°*tion^^^^ 
part  iu  any  bet  or  wager  of  money,  or  wager  of  any  other  thing  of  l85o;xiI77J,gi. 
value,  upon  any  election  in  this  State,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be  fined  in  a  sum  not  ex- 
ceeding five  hundred  dollars,  and  be  imprisoned  not  exceeding  one 
month,  one-half  of  the  fine  to  go  to  the  informer,  and  the  other  half 
to  the  use  of  the  State. 

Sec.  4.  All  and  every  sum  or  sums  of  money  staked,  betted,  or     .  wage™  fcr- 
pending  on  the  event  of  any  such  game  or  games,  as  aforesaid,  are  Tbib^viT^r^  e. 
hereby  declared  to  be  forfeited ;  one-half  thereof  to  the  State,  and 
the  other  half  to  the  informer  or  person  seizing  the  same. 

Sec.  5.  Any  Judge  or  Trial  Justice,  the  Mayor  or  any  of  the  ^^^^^^^^^"^ 
Aldermen,  or  the  Sheriff  of  the  city  of  Charleston,  on  information*     ib.,  fT. 
by  oath,  of  any  credible  witness,  of  such  oifeuce  existing,  is  author- 
ized tg  grant  his  warrant,  under  his  hand  and  seal,  to  break  open 
and  enter  any  closed  door  or  rooms,  wherever  the  said  offences  are 
all^d  to  prevail. 

Sec.  6.  Any  person  or  persons  whatsoever,  who  shall  at  any  time  wngoTsiontnify 
or  sitting,  by  playing  at  cards,  dice  table,  or  other  game  or  games  action.^^''^ 
whatsoever,  or  by  betting  on  the  sides  or  hands  of  such  as  do  play  n\2^i^lm  i^->' 
at  any  of  the  games  aforesaid,  lose  to  any  one  or  more  person  or  ^^0*'*^' 2if  ^*'  \ 
persons  so  playing  or  betting,  in  the  whole,  the  sum  or  value  of  fifty  ^*"^»  ^^^'  ^^^ 
dollars,  and  shall  pay  or  deliver  the  same  or  any  part  thereof,  the 
person  or  persons  so  losing  and  paying  or  delivering  the  same  shall  be 
at  liberty,  within  three  months  then  next  ensuing,  to  sue  for  and 
recover  the  money  or  goods  so  lost  and  paid  or  delivered,  or  any 
part  thereof,  from  the  respective  winner  or  winners  thereof,  with 
costs  of  suit,  by  action,  to  be  prosecuted  in  any  Court  of  competent 
jurisdiction.  * 

Sec.  7.  In  case  the  person  or  persons  who  shall  lose  such  money  if  loser  dooF  not 
or  other  thing  as  aforesaid,  shall  not,  within  the  time  aforesaid,  p"wfvS"rny° 
really  and  bona  fide,  and  without  covin  or  collusion,  sue,  and  with       ^**- 
effect  prosecute  for  the  tnoney  or  other  thing,  so  by  him  or  them  lost, 
and  paid  and  delivered  as  aforesaid,  it  shall  and  may  be  lawful  to 
and  for  any  person  or  persons,  by  any  such  action  or  suits  as  afore- 
said, to  sue  for  and  recover  the  same,  and  treble  the  value  thereof, 
with  costs  of  suit,  against  such. winner  or  winners  as  aforesaid;  the 
one  moiety  thereof  to  the  use  of  the  person  or  persons  that  will  sue 
for  the  same,  and  the  other  moiety  to  the  use  of  the  poor  of  the 
County  where  the  offence  shall  have  been  committed. 

Sec.  8.  Any  person  or  persons,  who,  by  virtue  of  the  provisions     orders  ford  s- 

herein  contained,  shall  or  may  be  liable  to  be  sued  for  the  said  ^^ib^^t  3 

moneys,  or  other  things  so  won,  shall  be  obliged  and  compellable  to 
answer,  upon  oath,  such  order  or  orders  as  shall  be  made  agaipst 
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hitn  or  them,  for  discover] jig  the  sum  and  sums  of  money,  or  other 
things  90  won  at  play,  us  aforesaid. 
Not«B».  & '..  Toid.      Sec.  9.  All  notes,  bills,  bonds,  judgments,  mortgages,  or  other 
]7i2^ir^'5n"§3*  sfi^Jurities  or  conveyances  whatsoever,  given,  granted,  or  entered  into, 
iTitTi  561  ib'  ^^  executed  by  any  person  or  persons  whatsoever,  where  the  whole 
^''^/'bI' ^'5Go'2  °^  *"y  P^**^  ^^  *^®  consideration  of  such  conveyances  or  securities 
•'^' n""&^Mpc*'  ®^^^^  be  for  any  money  or  valuable  thing  whatsoever  won  by  eock- 
128;  1  Bail..  593;  fighting,  horse  raciug,  or  by  gaming  or  playing  at  cards,  dice,  tables, 
K>cu.,2«2.     *     tennis,  bowls,  or  other  game  or  games  whatsoever,  or  by  betting  on 
the  sides  or  hands  of  such  as  do  game  at  any  of  the  games  afore- 
said, or  any  other  game  or  games,  or  for  the  reimbursing  or  repaying 
any  money  knowingly  lent  or  advanced  at  the  time  and  place  of 
such  cock-fighting,  horse-racing  or  play,  to  any  person  or  persons  so 
gaming  or  betting,  as  aforesaid,  or  that  shall,  during  such  cock-fight- 
ing or  horse- racing,  or  play,  so  bet,  shall  be  utterly  void,  fru*tiate, 
and  of  none  eflfoct,  to  all  intents  and  purposes  whatsoever. 
Grant*,  conrey-      Sec.  10.  Where  such  mortgages,  securities,  or  other  conveyances 
]»vdvo\6,^''  ^  shall  be  of  lands,  tenements  or  hereditaments,  or  shall  be  such  as  to 
i^-  encumber  or  affect  the  same,  such   mortgages,  securities,  or  other 

conveyances,  shall  enure  and  be  to  and  for  the  sole  use  and  benefit 
of,  and  shall  devolve  upon,  such  perspfi  or  persons  as  shall  have 
been,  or  may  be,  entitled  to  such  lands,  tenements,  or  hereditaments, 
in  case  the  said  grantor  or  grantors  thereof,  or  the  person  or  per- 
sons so  incumbering  the  same,  had  been  dead,  and  as  if  such  mort- 
gages, securities  or.  other  conveyances  had  been  made  to  such 
person  or  persons  by  the  person  or  persons  so  incumbering  the  same; 
and  all  grants  and  conveyances  to  be  made  for  the  preventing  of 
such  lands,  tenements  or  hereditaments  from  coming  to,  or  devolv- 
ing upon,  such  person  or  persons,  nereby  intended  to  enjoy  the 
same,  as  aforesaid,  shall  be  deemed  fraudulent  and  void,  and  of 
none  effect,  to  all  intents  and  purposes  whatsoever. 
Gamblers  to  Sec.  11.  It  sliall  and  maybe  lawful  for  any  two  or  more  Trial 
^^ od  behaiior'or  Justiccs  in  any  County  or  city  whatsoever,  'to  cause  lo  come  or  to 
— t'ommittod.  ^^  brought  before  them,  every  person  within  their  rei?pective  limits, 
171J,  6c:',H.  *  whom  they  shall  have  just  cause  to  suspect  to  have  no  visible  estate, 
profession  or  calling  to  maintain  themselves  by,  but  do,  for  the 
most  part,  support  themselves  by  gaming;  and,  if  such  person  or 
persons  shall  not  make  it  appear  to  such  Justices  that  the  principal 
part  of  his  or  their  expenses  is  not  maintsiined  by  gaming,  then 
such  Justices  shall  require  of  him  or  them  sufficient  securities  for 
his  or  their  good  behavior  for  the  space  of  twelve  months;  and,  in 
'  default  of  his  or  their  finding  such  securities,  shall  commit  him  or 
them  to  the  common  jail,  there  to  remain  until  he  or  they  shall  find 
such  securities,  as  aforesaid. 
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Sec.  12.   If  such  person   or   persons,  so   finding  securities,  as     WHgerof$5to 

aforesaid,  shall,  during  the  time  for  which  he  or  they  shall  be  so  gtrc-. 

bound  to  good  behavior,  at  any  one  time  or  sitting,  play  or  bet  for     ^^'*  ^  '• 
any  sum  or  suras  of  money,  or  other  thing,  exceeding  in  the  whole 
tlie  sum  or  value  of  five  dollars,  such  playing  shall  be  deemed 
and  taken  to  be  a  breach  of  his  or  their  behavior,  and  a  forfeiture 
of  the  recognizance  given  for  the  same. 

Sec.  13.  Upon  conviction  of  every  pei-son  under  the  provisions    impr  sonmetit. 
of  any  of  the  foregoing  Sections  of  this  Chapter,  the  Court  before  "~i8i6:vi,28,§4. 
whom  such  conviction  shall  take  place  is  hereby  required  to  com- 
mit such  ofi^jnder  to  the  common  jail  of  the  C)Uoty  where  such 
conviction  shall  happen,  for  a  period  not  exceeding  twelve  mouths, 
unless  such  offender  shall  sooner  pay  the  fine  or  fines  herein  imposed, 
together  with  the  costs  of  prosecutiou  :  Provided,  however,  That^all     p^^^.^^^, 
persoBS  who  might  be  subject  or  liable  to  the  fines  and  penalties 
imposed  herein,  either  for  gaming  at  or  keeping  a  gaming  table  or 
tables,  shall,  upon  being  permitted  by  the  Circuit  Solicitor  to  be- 
come evidence  in  behalf  of  the  State,  be  freed  and  exonerated  from 
the  game;  and  shall,  besides,  be  entitled  to  one-half  of  the  fines 
recovered  from  any  individual  upon  his  or  their  information. 

Sec.  14.  It  shall  not  be  lft»ful  for  any  corporation,  having  power      oir  ndermBy 

,.  ft  ■«.  «        .   .  ,.  not    rtceive    h- 

to  grant  licenses  for  the  retaMing  of  spirituous  liquors,  to  grant  a  cense     to    wii 
license  to  any  person  or  persons  whom^ioever  who  shall  or  may  have     i8iG,vi,2a§5. 
been  convicted  of  any  of  the  offenses  created  herein ;  and  every  such 
license  is  hereby  declared  to  be  null  and  void,  and  shall  not  be  re- 
ceived in  evidence  upon  an  indictment  for  retailing  spirituous  liquors 
without  license.  * 

Sec.  15.  That  in  case  any  person  or  persons  whatsoever  shall  as-       criminal  to 
saiilt  and^beat,  or  shall  challetge  or  provoke  to  fight,  any  other  Sn*"n?runt^*if 
person  or  persons  whatsoever,  upon  account  of  any  money  won  by  !!!^'*'^l — _^ 
gaming,  playing  or  betting  at  any  of  the  games  aforesaid,  such  per-  n,  567. 2  8.' 
.*on  or  persons  assaulting  and  beating,  or  challenging  or  provoking 
to  fight,  such* other  pe^n  or  persons  upon  the  account  aforesaid, 
shall,  being  thereof  convicted  upon  an  indictment  or  information,  to 
be  exhibited  against  him  or  them  for  that  purpose,  suffer  imprison- 
ment, in  the  common  jail  of  the  County  where  such  conviction  shall 
he  bad,  for  the  term  of  two  years. 

Sec.  16.  Each  Sherifl^,  Deputy  Sheriff,  Coroner,  and  their  depu-     certam officers 
ties,  and  every  Trial  Justice  and  all  Constables,  shall,  before  they  ***cl*forV^ia^° 
be  qualified  to  act  in  their  and  each  of  their  respective  oflices,  in  ^*^^--_— 
addition  to  their  respective  oaths  of  office,  take  an  oath  to  enforce 
and,  to  the  extent  of  their  power  and  ability,  carry  into  etfect  this 
Chapter,  and,  in  all  cases,  to  bring  to  justice  violations  of  the  same, 
whenever  such  violations  shall  come  within  their  view  and  knowledge. 
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CHAPTER  LXXX. 
Of  Licenses. 


Sbc. 


Hiverns. 


1.  Cllies  and   towns  to  conform  to 

following  regulations 

2.  No  person  to  be  licensf^d  to  keep 

tavern  unless  recommeuded  by 
six  freeholders. 

3.  Tavt^rn   keepers   to    give    bond  j 

amount;  f  )rm  of  bond. 

4.  Becognizance   to    be    filed    with 

Clerk  of  Council ;  estrcatmcnt 
for  breach. 
6.  1  Avern  keepers  to  kf^ep  two  beds 
and  provide  good  diet,  and  sta- 
bling and  provender  for  four 
horses. 

6.  License  good  for  but  one  place 

7.  Licenses  may  be  renewe«i  yearly. 

No  persou  once  convicted  of  vio- 
iMtion  of  certain  Sections  of  this 
«  hapter  to  receive  license. 

8.  Liquors  not  to  be  sold  out  of  tav- 

ern house. 

9.  Price  of  license;  to  be  paid  before 

being  granted. 
10.  Debts  ff)r  liquor  to  be  lost;  notes, 
Ac,  given  lor  to  be  void. 


12. 
13. 


14. 
15. 


16. 


Sko. 

II.  Retail  licenses  not  to   authorize 
saU>  of  less  than  a  quart,  &c. 

Tavern  keepers  only  to  sell  less 
til  an  a  quart. 

Penalty  for  violation  of  license 
law. 

Liquors  to  be  sold  openly. 

I  iquor  not  to  be  sold  within  one 
mile  of  aohurcli.  &c.,  on  days  of 
worehip.  Penalty  for  to  doing. 
Proviso. 

Trial  Justices  to  enforce  provi- 
sions of  this  Chapter. 

Playt  <md  Showt. 

17.  Tax  on  plays  and  shows :  amount ; 

to  l)0  paid  to  Clerk  of  Court. 

18.  Clerks  and  'I'rial  Justicesmay  issue 

executions  if  tax  is  not  paid. 

19.  Town  officers  may  collect  las  for 

shows  exhibited  within  their 
limits. 

20.  City  Council  of   Charleston  may 

license  theatrical  entertain- 
ments. 


Citiefl  and 
towne  to  conform 
to  the  following 
regulation^. 

I84'J,XI.559,gld. 


No  person  to 
be  licensed  to 
keep  tavern  un- 
less recommend- 
ed.  fro. 

lb.,  .M7,  g  2; 
559,  §  13. 


Tavern    keep- 
ers to  s^ive  bond. 


Fo-mof  bond. 

lb..   .W7.  a  3; 
1835,  VI,  528,  §1. 


Taverns, 

Section  1,  That  such  incorporateAcities  and  towns  as  dow  are 
or  may  hereafter  be  vested  with  authomy  to'  grant  tavern  and  retail 
licenses  shall  couform  to  the  directions,  and  be  subject  to  the  restrio 
tions  and  provisions  herein  contained. 

Sec.  2.  No  person  shall  be  licensed  to  keep  a  tavern,  but  such  as 
shall  be  recommended  by  at  lqast,six  respectable  freeholders  of  the 
neighborhood  where  said  tavern  is  ^oposed  to  be  kept,  who  shall 
certify  that  the  person  so  recommended  by  them  is  of  go^d  repute 
for  honesty  and  sobriety,  and  is  known  to  the  persons  recommendiug 
to  have  at  least  two  spare  beds  and  necessary  bedding,  more  than 
are  required  for  the  family  of  the  said  ap|A|^nt,  andLisPwell  pro- 
vided with  house-room,  stabling  and  proven dfer. 

Skc.  3.  Every  person,  j^efore  he  or  she  shall  receive  a  license  to 
keep  a  tavern,  shall  become  bound  by  recognizance  to  the  city  or 
town  granting  the  same,  in  the  sum  of  one  tliousand  dollars,  with 
two  good  and  sufficient  sureties,  being  freeholders  in  such  city  or 
town,  to  be  approved  of  by  the  officers  authorized  to  grant  such 
license  ;  which  recognizance  shall  be  in  the  form  or  to  the  effect  fol- 
lowing ;  "  Know  all  men  by  these  presents,  that  we,  [A.  B.,  G.  D. 
and  E.  F.,]  of  [the  city  or  town]  acknowledge  ourselves  to  owe  [the 
city  or  towji]  the  sum  of  one  thousand  dollars,  to  which  payment 
welf  and  truly  to  be  made  we  bind  ourselves  and  every  of  us,  each 
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and  every  of  our  heirs,  executors  and  administrators,  jointly  and 
severally,  by  these  presents  ;  witness  our  hands  and  seals  this 

day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  .     The  condition 

of  this  recognizance  is  such,  that  whereas  [A.  B.]  is  licensed  to 
keep  a  tavern  in  the  house  occupied  by  him  [or  her]  in  [the  location 
particularly  described,]  for  the  space  of  one  year  from  the  date 
hereof;  now,  if  the  said  [A.  B.]  during  the  continuance  of  the  said 
license,  shall  not  keep  a  disorderly  house,  nor  suffer  or  permit  any 
unlawful  gaming  in  or  about  his  [or  her]  said  house,  nor  violate  the 
laws  concerning  the  traffic  in  spirituous  liquors,  but  shall,  during 
the  said  time,  in  all  things,  use  and  maintain  good  order  and  rule, 
and  find  and  provide  good,  wholesome  and  sufficient  lodging,  diet 
and  entertainment  for  man,  and  stabling  and  provender  for  horse, 
and  observe  the  directions  of  the  law  relating  to  the  keeping  of 
taverns,  then  this  recognizance  to  be  void,  othorwise  to  remain  in 
full  force  and  virtue." 

Sec.  4.  The  recognizance  required  to  be  given  by  the  third  Sec-      Recozniwinre 
tion  of  this  Chapter  shall  be  filed  in  the  office  of  the  Clerk  of  the  cie^o?  CounciL 
Council  of  the  city  or  town  in  which  said  recognizance  was  taken, 
and  a  copy  thereof  shall  be4filed  in  the  office  of  the  Clerk  of  the 
Court  'of  the  County  wherein  such  city  or  town  is  situated  ;  and 
in  case  of  the  breach  of  the  6ondition  thereof,  it  shall  be  lawful,  in  ^r  b^^.chl*"'''* 
addition  to  the  penalties  imp6sed  by  law,  in  such  cases,  for  any  per-  mirxT^so.gio. 
son  to  file  an  affidavit  with  the  Clerk  of  the  Court  of  General  Ses- 
sions, in  the  County  where  such  recognizance  was  given,  stating  the 
breach  ;  and  the  Clerk  of  the  said  C^ourt  is  hereby  required  to  issue 
rule  requiring  the  principal  and  -his  sureties  to  show  cause  at  the 
next  Court  of  General  Sessions,  why-  their  recognizance  should  not 
be  estreated  ;  one  half  the  amount  for  which   such  recognizance 
shall  be  estreated  shall  be  given  to  the  informer,  and  the  other  half 
to  the  use  of  the  city  or  town  taking  such  recognizance. 

Sec.  5.  Every  licenAl* tavern  keeper  shall  have  and  keep  in  his     Tavern  kpeppr 
or  her  house  so  licensed,-at  least  two  good  feather  beds  or  mattresses,  JJidTruvTcTe^d 
for  guests,  with  good^apd  sufficient  bedclothes  for  the  same,  and  JjrJ^'*^^    ^^^' 
provide  and  keep  goodf,  wholesome  and  sufficient  diet  for  travel-     ib.,  558,  |4. 
ers,  and  stabling  and  provender  for  four  horses  more  than   his  or     '    '°  * 
her  own  stock,  upon  pain  of  forfeiting  his  license  and  recognizance, 
and  being  subject  to  the  like  penalties  as  for  selling  without  license. 

Sec.  6.  No  license  shall  entitle  any  person  to  keep  a  tavern  in      License  Kood 
any  other  place  than  that  in  which  it  was  first  kept  by  virtue  of  such  !!!L^*^.pid:i£^ 
license,  and  such  license,  with  regard  to  all  other  ])laces  and  persons, 
shall  be  void. 

Sec.  7.  Every  license  to  keep  a  tavern  may,  in  the  discretion  of 
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Licenws  may  the  municipal  authorities,  authorized  by  law  to  grant  the  same,  be 

be       renewed  ,       ^   ,  ,       ,.,  ,      .  ^^       . 

yeoriy.  reuewed  yearly  upon  the  like  recommendations,  provisoes  and  pen- 

alties, and  in  the  same  manner,  in  every  respect,  as  when  such 
license  was  originally  granted.     And,  further,  if  any  person,  who, 
at  the  expiration  of  his  or  her  license,  shall  neglect  or  refuse  to 
renew  the  same  in  manner  aforesaid,  shall,  notwithstanding,  sell  and 
retail  spirituous  liquors,  then  such  person  shall  be  subject  to  the 
Xo  person  orc<^  like  penalties  as  for  selling  without  license:  Provided^  That  no  per- 
tciir^wni?.  ^^'  son  once  convicted  by  any  Court  of  competent  jurisdiction  in  this 
ih.,  |8]  State,  of  a  violation  of  any  of  the  provisions  of  Sections  3,  5,  6,  7, 

8,  11,  14  and  15  of  this  Chapter,  shall  ever  thereafter  receive  a 
license  to  keep  a  tavern  or  to  retail  spirituous  liquors  in  any  manner, 
place  or  quantity. 
Liquors  rot  to      Sec.  8.  No  Hcensc  to  kccp  a  tavern  shall  authorize  the  person 

be   sold   out   of  .    .         ^.  i       i  •  i  .1       • 

tavern.  _  rcceiviug  the  same,  or  any  person,  by  his  or  her  authority  or  per- 

ib.,  5G.        mission,  to  sell  or  to  keep  and  expose  for  sale  spirituous  liquors  in 
any  store,  shop,  or  other  place,  where  goods,  wares  or  merchandise 
of  a^ny  kind  or  description  are  sold,  or  in   any  bar,  stand,  or  other 
place,  out  of  the  said  tavern  house  for  which  license  shall  have  been 
granted  according  to  law;  and  any  person  offending  against  the 
provisions  of  this  Section  shall  forfeit  his  or  her  license  and  recog- 
nizance, and  shall  be  liable  to  all  the  penalties  imposed  by  iW  for 
Felling  without  license. 
Piiceof  icenhe.      Sec.  9.  The  City  Council  of  Charleston  and  the  various  municipal 
corporations  in  whom  the  right  to  grant  tavern  license  or  licenses,  to 
retail  spirituous  liquors  is  vested,  are  authorized  to  fix  the  price  of 
such  licenses  at  such  sum  as  to  them  may  seem  proper:  Provided, 
t.tvf     ^^^he\ni  That  the  same  shall  not  be  less  than  fifty  dollars  fqr  each  license: 
" Tirs  -— iHe.5  ^^^^  provided,  further.  No  such  license  shall   be  granted  until  the 
XIII,  307,5 1.     said  sum  shall  have  been  paid  by  the  person  applying  for  the  same. 
Debts  for  hq-      S^C-  1^'  I^  ^^J  tavern  keeper  shall  give  credit  to  any  person  or 
persons  for  spirituous  liquors,  he,  she  or  thev  so  trusting  or  giving 
credit  to  any  person  or  persons,  as  aforesaic^shall  lose  the  debt,  and 
be  forever  disabled  from  suing  for  or  recovering  the  same,  or  anj 
NotfP,  &Cm  P*rt  thereof.     And  any  note,  bill,  bond,  or  other  security,  which 
may  be  given  for  any  spirituous  liquors  sold  and  drunk  in  or  at  his 
or  her  house,  shall  be  void;  and  if  any  tavern  keeper  shall  sue  for 
any  such  debt,  the  person  or  persons  sued  shall  and  may  pfead  this 
Section  in  bar  thereof. 
Rptaii  license      Sec.  11.  It  shall  not  be  lawful  for  any  person  or  persons,  under  a 

rot  to  authorize  ,,  .,        .   .  ,.  ,,  1  i  1    j-        1 

sale  of  let.",  thau  liccnse  to  retail  spirituous  liquors,  to  sell,  or  cause  to  be  sold,  directly 

lb.,  5?9."rrTr  ^^  indirectly,  such  liquors  in  quantities  less  than  one  quart;  nor  shall 

such  retail  licenses  authorize  the  drinking  of  such  liquors  at  the 

place  where  sold,  or  on  the  premises  of  the  vendor.    And  if  ai?y 

Digitized  by  VjOOQ IC 


uor  to  be  lost. 


piv^on  for,  ^o  i\ 

~iai9rxI,5M7^  9^ 


OF  SOUTH  CAROLINA.  413 

person  or  persons  whomsoever,  without  a  license  first  had  and  ob- 
tained, according  to  the  provisions  of  this  Chapter,  shall  sell  any 
spirituous  liquors  in  quantities  less  than  one  quart,  or  shall  allow 
the  drinking  of  such  liquors  at  the  place  of  sale  or  on  the  premises 
of  the  vendor,  he,  she  or  they  so  offending  shall  be  subject  to  all  the 
penalties  imposed  by  law  for  selling  spirits  without  a  license. 

Sec.  12.  No  license  shall  be  granted  for  the  sale  of  spirituous  Tavrm  kpf p«»r8 
liquors  in  quantities  less  than  one  quart,  or  which  shall  authorize  ?hiln  i^q^att^** 
the  drinking  of  such  liquors  at  the  place  where  sold,  except  to  tavern  j^^V-  [^s?'  2 1~ 
keepers,  in  the  manner  prescribed  by  this  Chapter,  and  not  otherwise. 

Sec.  13.  Any  person  who  shall  violate  the  license  law  of  this    .    Penalty  for 

,,«..  t'  ...  «    violation    of   li- 

State,  as  to  the  sale  of  spirituous  liquors,  upon  conviction  thereof,  ceohe  lay. 

ghall  be  fined  in  a  sum  not  less  than  treble  the  amount  of  the  price  g^g^'  ^^^^*  ^^^* 
of  a  license  prescribed,  and,  at  the  time  of  the  commission  of  the  3(9.'^' * wdS".' 
offense,  existing  for  the  local  jurisdiction  wherein  such  offense  is  3^  nni/^oilig^j' 
committed,  and  shall  be  imprisoned  at  the  discretion  of  the  Hich^^^'  »Y^'  3 
Court.  g;--:„n3-    8 

SEa  14.  Every  vendor  or  retailer  of  spirituous  liquors,  who  shall 
clandestinely,  or  behind  or  within  any  screen,  booth,  or  other  place  openiy  goM. 
of  concealment,  exchange,  give,  deliver,  sell  or  retail  any  spirituous    i**35,vi,j-^,j2. 
liquors,  shall,  upon  conviction,  be  fined  in  a  sum  not  less  than  fifty 
dollars,  nor  more  than  two  hundred  dollars,  according  to  the  discre- 
tion of  the  presiding  Judge. 

Sec.  15.  No  person  or  persons  shall  hereafter  retail,  sell  or  other-     Liquor  not  to 
wise  dispose  of,  any  spirituous  or  other  intoxicating  liquors,  within  churcK^    "iJ.^, 
one  mile  of  any  church,  meeting  house,  or  other  place  set  apart  for  ^^^"^^  worship, 
the  worship  of  Almighty  God,  on  the  day  or  days  of  worship,  under 
the  penalty  of  fifty  dollars,  to  be  recovered  by  action  or  indictment,  dcioK.*'^*^ '^'  ^ 
in  any  Court  having  jurisdiction  thereof,  the  money  to  be  applied  to 
the  use  of  the  County  in  which  such  act  shall  be  committed:  Pro- 
ndedf  nevertheless,  That  this  Section  shall  not  be  considered  to  in-     'Proviso. 
terfere  with  or  affect  the  rights  of  persons   who   may  reside  within     li  ijail.,  iVi.' 
one  mile  of  such  place^f  worship,  and  who  may  be  licensed  to  retail 
such  liquors  according  to  law,  so  as  to   prevent  their   retailing  at 
their  own  houses. 

Sec.  16.  It  shall  bo  the  duty  of  every  Trial  Justice,  on  view  or     Trial  Jast?c*^8 
complaint  on  oath,  that  any  tavern  keeper,  retailer,  or  other  person,  smn"!ifThJpt^r" 
has  committed  any  act  or  thing  contrary  to,  and  in  violation  of,  i84y,  xiisiy.iii. 
this  Cliapter,  to  cause  the  arrest,  by  warrant,  under  his  hand  and 
aealjof  such  tavern  keeper,  retailer,  or  other  person  so  offending,  and 
require,  as  is  prescribed  by  law,  security  for  his  appearance  at  the 
next  Court  of  General  Sessions,  then  and  there  to  answer  to  the 
matter  of  such  complaint,  and,  in  default  of  security,  to  commit  to 
jail,  there  to  be  kept  until  discharged  by  due  course  of  law,  and. 
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also,  to  bind  the  person  making  the  complaint,  or  any  others  whose 
testimony  may  be  material,  to  appear  at  the  same  time,  to  give  evi- 
dence on  behalf  of  the  State  against  such  offender. 

Plays  and  Shows. 

Sec.  17.  That  all  persons  representing  publicly,  for  gain  or  xe- 

and  8ho#s;  ward,  any  play,  comedy,  tragedy,  interlude  or  farce,  or  other  enter- 
amount  ;  to  be  .  -  ,  1.11/.  11  1 
pai.i  to  cierkB.     tamment  of  the  stagp,  or  any  part  therem,  all  fortune  tellers,  and 

18U,\, 711,^35.  ^ij^jgg  ^]jQ  exhibit  wax  figures,  or  shows  of  Any  kind  whatsoever, 
shall  pay  a  tax  of  three  dollars  per  day,  when  they  make  those  ex- 
hibitions at  the  towns  or  villages  that  are  not  incorporated ;  and 
the  said  sum  of  three  dollars  shall  be  paid  into  the  hands  of  the 
Clerks  of  the  Circuit  Courts,  respectively,  who  shall  be  bound  to 
pay  over  the  same  into  the  County  treasury,  annually. 
Clerks  and      '^^0.  18.  If  any  person  who  is  required  to  pay  the  aforesaid  tax 
may'iraueele^!  shall  neglect  to  do  SO  before  such  representation  or  exhibition,  it 
tiorsif  taxcsnot  ^^^^^  be  the  duty  of  the  Clerk  of  the  Court,  or  any  Trial  Justioe, 
i843,xi,246,^3.  for  the  County  where  the  same  may  be  done,  to  issue  an  execution 
for  double  the  amount  of  tax  ao  imposed,  which  execution  may  be 
directed  to  any  Sheriff  or  Constable  of  this  State,  and  against  the 
body  and  goods  of  the  person  so  being  liable,  and  which  may  be 
levied  in  any  County  in  the  State ;  and  every  Trial  Justice  who 
shall  so  issue  execution,  shall  cause  the  amount  of  the  same  to  be 
paid  to  the  Clerk  of  the  Court  for  his  County  ;  and  the  Clerks  of 
Courts  shall  pay,  annually,  into  the  County  treasury,  all  such  taxes 
as  may  come  into  their  hands,  respectively :  Provided,  That  nothing 
herein  contained  shall  be  construed  to  extend  to  any  iucorporatal 
town,  village  or  city. 
Town  officers      Sec.  19.  That  the  Intendant  and  Wardens  of  all  incorporated 
Sr-.^ho"r&c."*  towns  and  villages  (the  city  of  Charleston  excepted)  shall  have 
r8357virM2,p".  power  to  collect  the  taxes  from  all  persons  representing,  publicly, 
within  their  respective  corporate  limits,  for  gain  or  reward,  any 
plays,  shows  of  what  nature  or  kind  soever,  %rhich,  by  the  last  Sec- 
tion, are  m^e  payable  to  the  Clerks  of  Courts,  the  same  to  be  used 
for  the  purposes  of  the  said  corporations,  respectively. 
^.,    ^      .,      Sec.  20.  That  the  City  Council  of  Charleston  are  authorized  to 

City  Council 

of  chariei^ton  permit  and  license  any  person  or  persons,  to  exhibit  theatrical  en- 
may  license  the-  ^  .,..,.  ,  .  1  11  r  1 
atricai      enter-  tertainmcnts  within  said  city,  and  to  irapo§e  and  collect,  for  each 

tainments.  it  i  "  i  «  . 

i8i7,viii,284,  and  every  such  license,  such  sum  as  they  may,  from  time  to  time, 
^^'  deem  reasonable:  Provided,  The  same  does  not  exceed  five  hun- 

dred dollars. 
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PA.RT   II. 

OF  M  ACQUISITION,  THE  ENJOYMENT  AND  THE  TRANSMISSION 
OF  PROPERTY,  REAL  AND. PERSONAL-THE  DOMESTIC  RELA- 
TIONS, AND  OTHER  MATTERS  CONNECTED  WITH  PRIVATE 
RI&HTS. 


TITLE     I. 


OF  REAL  PROPERTY  AND  THE  ALIENATION  THEREOF. 


Chapter  LXXXI.  0/  Tmure  and  Title, 

LXXXII.   Of  Alienation  by  Deed;  the  Legal  Formalities, 
Construction  and  Operation  of  Deeds  for 
the  Conveyance  of  Lands, 
LXXXIII.   Of  Estates  in  Doxver  and  of  Inheritance, 
LXXXIV.   Of  Estates  for  Life,  for  Years,  and  at   Will; 
and  General  Provisions  Concerning  Real 
.    Estate. 


CHAPTER    LXXXI. 


Of  Tenure  axd  Title. 


stc. 


Tenure  of  Ltmda. 


1.  To  be  in  fi  ee  and  common  socage. 

Oonfirmation  of  Oertatn  TUle», 

2.  Former  granu,  Ac,  made  valid ;  all 

persons  claiming  under  the  same 
may  hold  against  the  .State. 
8.  Errors:  (I )  In  names  or  necessary 
words  of  law:  (2.)  In  omittlnj? 
seals;  (a.)  in  description;  (4.)  In 
any  want  of  livery  and  seizin, 
Ac  ;  or  (5.)  In  form  or  substance— 
not  to  invalidate  grants,  Ac. 


I«F.C. 

4.  Kntiflcation  and  contlrmatlon  sav- 

ing the  claims  of  third  persons. 

5.  Estate  of  John  Lord  Carteret. 

6.  Grants,  Ac,  before  Aus^ust  2>,  1730, 

not  to  be  Impeached  for  certain 
causes. 

7.  Titles  derived  through  aliens  le- 

galized. 

8.  Pt-rsons  holding  property  under  last 

Hection  may  convey  or  devise. 

9.  Grantees  and  devisees  must  become 

residents. 
10.  Grants  obtained  five  years  before 
July  4,  I77tf,  absolutely  confirmed. 
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Sec.  Seo. 

TUlea  to  OcUaioba  Indian  Landn.  13.  Certain  rigbts  vested  in  lessees  of 

,  Catawba  Indians. 

11.  Catawba  Indians  may  lease   tneir  U.  Grants  to  lessees  of  leased  Catawba 


lands  for  life  ;  proviso. 
12.  Formal  requisites  of  lease. 


Indian  lands. 
16.  Lessee,  bow  to  proceed  if  lease  le 
lost;  proviso. 


Tenure  of  Lands. 
Teniirp.  SECTION  1.  That  the  only  tenure  of  lands  in  South  Carolina  is 


1712,  li,  413,  p.  that  of  free  and  common  socage. 

Confirmation  of  Certain  Titles. 
Foriwrprrants      Sec.  2.  That  all  and  every  person  or  persons  who  are  now  po?- 

made  valid.  i/.^iii  ii  '  ii- 

sessed  of  or  do  hold  any  messuages,  lands,  tenements  or  heredita- 
ments whatsoever,  in  the  State  of  South  Carolina,  by  and  under  any 
original  patents,  grants,  deeds,  indentures  or  poll,  either  made  by 
the  former  Lords  Proprietors  or  by  their  Palatine,  or  his  deputy, 
and  any  three  more  of  the  Lords  Proprietors,  or  their  deputies,  or  by 
any  of  their  Governors,  and  any  three  or  more  of  the  said  Lords  Pro- 
claim 11?*' imd"?  prietors,  or  the  said  Lords  Proprietors*  deputies,  or  by  any  other 
hoii  S^ain«t°the  person  or  persons  whatsoever,  commissioned  by  their  Palatine  and 
-*^jj-T^— TT-  any  three  or  rftore  of  the  said  Lords  Proprietors,  or  by  any  five  of 
the  said  Lords  Proprietors,  their  deputies  or  commissioners,  as  of 
fee  simple  or  fee  simple  conditional,  or  for  life  or  for  terms  of  years, 
and  all  other  person  and  persons  whatsoever  who  are  now  possessed 
of  or  do  hold  any  such   estate  or  estates,  by  virtue  of  any  mesne 
couveyan(?es,  derived  from   and   under   all   or  any  such  originnl 
patents,  grants,  deeds,  indented  or  poll,  shall  and  may  from  hence- 
forth quietly  and  peaceably  have,  hold,  ivse,  occupy,  possess  and 
enjoy,  all  and  every  such  messuages,  plantations,  lauds,  tenement? 
.    and  hereditaments  whatsoever,  to  them,  their  heirs,  executors,  ad- 
ministrators and  assigns,  respectively,  according  to  the  several  ten- 
ures in  such  original  patents,  grants,  deeds  indented  or  deeds  jwll 
and  mense  conveyances,  or  last  wills,  derived  from  and  under  them 
respectively  mentioned  and  expressed,  and  that  against  the  said 
State  forever,  and  against  all  and  every  the  said  Lords  Proprieton? 
and  their  heirs,  and  all  and  every  person  and  persons  whatsoever, 
save  and  except  as  hereinafter  excepted. 
Errore  not      ^^^'  ^'  ^^^  ^*'^  patents,  grants,  deeds,  indented  or  poll,  shall  l>e 
?ranfe.,*&'o*^*'^'***'  ^^^^  ^'*^*^>  notwithstanding— 

~Tb^  First.  Any  misnomer  or  omission  of  the  names  of  any  of  the  said 

Errors  in  nnm^n  Lords  Proprietors,  or  their  deputies,  any  want  of  significant  aud 

words  onaw!**^  ncccssary  words  in  law  for  conveying  of  such  lands,  any  omission, 

commission  or  mistake  whatsoever  in  the  said  grants  done,  omitted 

or  committed  by  all  or  any  of  the  said  Lords  Proprietors,  their 
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deputies  or  trustees  commissioned  by  the  said  Lords  Proprietors,  for 
selling  of  lands  in  this  State ; 

Second    Any  proper  seal  or  seals  not  being  used  or  affixed  by  the       in  om.ttin« 
said  Propriet'^i-8,  their  Governors,  deputies,  commissioners  or  trustees, 
to  all  or  any  such  patents,  grants,  indentures,  deeds  or  commissions  ; 

Third.  That  the  lands  granted  or  conveyed,  or  intended  to  be 
granted  and  conveyed  by  such  patents,  grants,  deeds,  indented  or  in  describing 
poll,  have  not  been  sufficiently  described  or  ascertained  in  such 
patents,  grants,  deedd,  indented  or  poll,  so  that,  nevertheless,  any 
such  lands,  or  some  part  thereof,  have  been  surveyed  or  meted  out, 
or  ascertained  by  survey  to  such  patentees,  grantees  or  purchasers, 
or  to  their  heirs  or  assigns,  or  to  the  heirs  or  assigns  of  the  persons 
named  as  patentees  or  grantees  or  assigns,  in  such  patents  or  grants, 
or  deeds  of  assignment,  or  to  their  or  any  of  their  attorneys  or 
agents  in  their  behalf,  by  a  survey  of  a  sworn^surveyor  or  surveyors, 
as  part  of  such  patent  lands,  or  certified  or  returned  into  the  office 
of  the  late  Surveyor  General,  (now  Secretary  of  State,)  by  a  sworn 
surveyor  or  surveyors  thereto  appointed ;  or  so  that  the  same  lands, 
or  some  part  thereof,  have  been  described  or  ascertained  by  subse- 
quent grants  thereof,  to  such  original  patentees,  grantees,  or  to  per- 
sons named  as  such,  their  heirs  or  assigns,  or  to  underpurcbasers  by 
mesne  conveyances  from  such  original  patentees,  grantees  or  as- 
signees, or  persons  named  as  such,  their  heirs  or  assigns,  or  to  persons 
claiming  under  them  as  such,  or  to  their  attorneys  or  agents  in  their 
or  any  of  their  behalf,  before  the  twentieth  day  of  August,  A.  D. 
seventeen  hundred  and  thirty-one,  (1731 ;)  Any  want  o 

Fourth.  Any  want  of  livery  and  seizin,  enrollment,  attornment,  &c!^^^"  "cmn, 
or  any  other  defect  whatsoever,  in  the  execution  of  all  or  any  such  ^^^•'  ^•^• 
patents,  grants,  deeds,  indented  or  poll,  so  made  by  the  said  Lords 
Proprietors,  or  any  of  them,  their  governors,  deputies  or  commis- 
sioners, or  in  the  not  timely  execution,  or  for  the  non-execution  of 
the  same,  by  reason  of  the  first  or  former  patentee  or  patentees  dy- 
ing before  such  lands  were  meted  out  to  him  or  them,  in  part  of 
such  patents,  or  otherwise  howsoever,  so  that,  nevertheless,  the  heir 
or  heirs  of  the  persons  who  were  named  as  patentees  or  grantees,  or 
purchasers  in  such  patents,  grants  or  deeds  of  assignment,  or  the 
heirs  or  assigns  of  such  first  or  former  patentee  or  patentees,  or  any 
person  or  persons  whatsoever,  claiming  as  such,  under  all  or  any 
of  them,  their  agents  or  attorneys,  did  cause  any  part  of  such  va- 
cant and  unoccupied  lands  to  be  meted  out  or  ascertained  to  them, 
or  any  of  them,  their  heirs  or  assigns,  or  persons  named  as  such  in 
such  deeds  of  assignment,  conveyances  or  last  wills,  or  to  their  at- 
torneys or  agents  in  their  behalf,  by  survey  or  surveys  of  a  sworn 
surveyor  or  surveyors,  or  certified  or  returned  into  the  late  Sur- 
veyor GeneraFs  office,  for  and  in  part  of  such  patent  lands  before 
27 
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conveyed  or  intended   to   be  conveyed   by  such  original  patenta, 
grants,  indentures  or  deeds ;  or 
fom*or  Bub-*°      Fifth.  Any  other  delect,  omission  or  commission  in  form  or  sub- 
stance, stance,  law  or  fact,  in  all  or  any  such  original  patents,   grants,  in- 
dentures or  deeds,  or  assignments  of  the  same,  or  in  the  execution 
thereof,  or  of  any  of  them,  so  that  such  lands,  or  some  part  of  them, 
have  been  meted  out  or  ascertained  to  sucli  patentees,  grantees  or 
assigns,  or  to  persons  named  as  such  in  any  such  patents,  grants  or 
deeds  of  assignment,  or  to  their  attorneys  or  agents  in  their  behalf, 
or  returned  into   the   late  Surveyor  Generars   office  as  aforesaid, 
at  any  time  before  the  said  twentieth  day  of  August,  A.  D.  1731. 
Katification  and      Sec.  4.  All  and  every  such  patents,  grants,  indentures  and  deeds, 
Ba^vingTh^ciaims  Hud  all  Other  patcuts..  grants,  indentures  and  deeds,  from  the  said  Pro- 
^ — -*^  persona.  ppjQ|.Qj.g^  their  govcmors,  deputies,  commissioners  or  trustees,  whereany 
lands  have  been  so  meted  or  ascertained  or  returned  as  aforesaid,  and 
the  assignments  thereof,  are  hereby  ratified  and  confirmed,  for  and  not^ 
withstanding  all  or  any  such  defects  in  the  patents,  grants  or  deeds 
aforesaid,  or  any  of  them,  or  the  assignments  thereof,   or  other  de- 
fects whatsoever,  in  not  timely  executing,  undue   or  non-execution 
thereof  as  aforesaid,  saving  to  every  person  and  persons  whatsoever, 
bodies  politic  and  corporate,  their  executors,  administrators  and  as- 
signs, other  than  to  the  State  of  South  Carolina,  and  other  than  to 
the  said  Lords  Proprietors,  and  their  heirs,  and  other  than  to  such 
person  and  persons  who  do   or   may  stand   seized    or  possessed  in 
trust,  for  the  said  State,  or  for  the  said  Lords  Proprietors,  all  such 
right,  title,  interest  and  demand  whatsoever,  which  they  or  any  of 
them  now  have  and  may  claim  of,  in  or  to  the  said  lands,  tenements 
and  hereditaments  whatsoever,  or  any  part  thereof. 
Estate  of  John      Sec.  5.  Nothing  herein  contained  shall  extend  or  be  construed  to 
— — j^^^'        alter  or  abridge  the  Right  Honorable  John  Lord  Carteret,  his 
^2  G.  2,  c.  34, 1,   heirs,  executors,  administrators  or  assigns,  or  the  said  Lords  Pro- 
prietors, or  their  heirs,  of  any  estate,  right,  title  or  interest  what- 
soever, which   have  or  has  been  saved  and  reserved  unto  the  said 
John  Lord  Carteret,  or  to  the  late  Lords  Proprietors,  or  any  of 
them,  in  and  by  the  Act  entitled  "An  Act  for  establishing  an 
agreement  with  seven  of  the  Lords  Proprietors  of  Carolina,  for  the 
surrender  of  their  title  and  interest  in   that  Province  to  Bis  Ma- 
jesty;"  nor  to  revive  or  enlarge  any  estate  or  right  or  interest  what- 
soever in  the  said  Lords  Proprietors,  or  any  of  them,  their  or  any 
of  their  heirs,  of,  in  and  to  the  estates  aforesaid,  or  any  part  thereof, 
which  they  or  any  of  them  have  granted  and  conveyed  as  aforesaid, 
to  any  person  or  persons  whatsoever,  or  which  they  have  surren- 
dered by  virtue  of  the  aforesaid  Act. 
Sec.  6.  No  grant,  deed  of  feoffment,  deed  of  bargain  and  sale, 
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deeds  of  gift,  or  other  conveyance  of  any  lands  or  tenements  what-  i^efo^rAugurt ' 
soever,  made  prior  to  the  said  20th  day  of  August,  1731,  shall  be  ^^timpeachedfo? 
impeached  or  set  aside  in  any  Courts  of  law  or  equity  for  want  of  ^'^^'^^ 

*  ^  A  ►  -ITOI       TT1 


attornment  or  of  livery  and  seizin  or  enrollment  thereof,  or  because  28.  i  Ann,  cr'n.. 
such  conveyance  has  been  made  by  way  of  assignment  or  endorse-  (Onmke'B  pI  l.,' 
ment  on  such  deeds  or  grants  without  other  ceremony,  nor  for  any 
other  defect  in  the  form  or  in  the  manner  of  the  execution  of  such 
deeds  or  grants,  or  of  the  endorsements  or  assignments  thereof,  • 

either  by  the  first  grantor,  or  in  any  of  the  mesne  conveyances  de- 
rived therefrom,  so  that  the  right  were  or  would  have  been  in  the 
person  conveying,  if  such  defects  had  not  happened  in  the  form  of 
such  grants,  deeds  or  conveyances,  or  in  the  manner  of  the  execu- 
tion of  the  same  as  aforesaid. 

Sec.  7.  Any  citizen  or  citizens,  alien  or  aliens,  who,  prior  to  the  Titles derved 
nineteenth  day  of  December,  A.  D.  one  thousand  eight  hundred  ahMMegaUzli! 
and  seven,  (1807,)  entered  into  any  bona  fide  contract  or  contracts, 
or  received  any  grant  or  grants,  or  other  deed  or  deeds  of  convey- 
ance for,  or  relating  to,  any  real  property  in  this  State,  or  who  de- 
rived their  titles  from  or  through  aliens,  either  mediately  or  imme- 
diately, may  and  shall  hold  and  enjoy  the  same,  in  fee  simple,  or 
for  any  les^  estate,  according  to  the  nature  of  his,  her  or  their  con- 
tract or  contracts,  grant  or  grants,  or  other  deed  or  deeds  of  con- 
veyance ;  any  law,  usage  or  custom  to  the  contrary  thereof  in  any- 
wise notwithstanding:    Provided,   That  nothing  contained  herein       Provi^o^ 

shall  be  so  construed  as  to  interfere  with,  or  at  all  invalidate,  any  i^o?,  v,  547,  g  1. 
grants  of  real  property  which  may,  before  the  said  19th  day  of  De- 
cember, 1807,  have  been  made  by  the  Legislature  of  this  State 
unto  any  person  or  persons,  or  unto  any  body  or  bodies  corporate, 
or  to  affect,  in  any  measure,  descents  cast  before  the  date  aforesaid. 

Sec.  8.  All  persons  holding,  or  who  shall  hold,  real  property  in  Persons  hoidinsr 

,  ,  ,  property  under 

this  State,  under  the  provisions  of  the  last  preceding  Section,  shall  last  Section  may 

,  '  .11111  1.        Convey  or  deriw. 

he,  and  they  are  hereby,  permitted  and  allowed,  to  convey  or  devise     i^..  g  t 

the  same  to  their  child  or  children,  grand-child  or  grand-children,  Mi\i^is;'niVc.^ 
notwithstanding  such  child  or  children,  grand-child  or  grand-chil-  ^*'' 
dren,  was  or  were  born  previously  to  the  said  persons'  conveying  or 
devising  the  same,  having  acquired  titles  thereto  under  the  terms  of 
the  preceding  Section. 

Sec.  9.  The  child  or  children,  grand-child  or  grand-children,  to     Alien  grantees 
whom  conveyances  or  devises  may  be  made,  under  the  provisions  of    mutt^^blcome 

the  last  preceding  Section,  and  al.^o  the  relations  entitled  as  afore-  I!^!!^;*^^ 

said  to  distributive  proportions  of  the  real  property  of  those  who 
have  not  aliened  or  devised  their  real  property,  under  the  provisions 
of  the  said  Section,  shall,  if  they  are  aliens,  become  a  resident  or 
residents  in  this  State,  within  twelve  months  after  the  date  of  the 
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conveyances  made  unto  him,  her  or  them,  or  of  the  decease  of  the 

person  or  persons 'devising  the  same  or  dying  intestate  as  to  such 

real  property,  and  shall  also  become  a  citizen  or  citizens  of  ihi?  State 

within  as  short  a  period,  as  he,  she  or  they  shall  be  enabled  to  become 

so  under  the  existing  laws. 

,  Grants  oMnmed      Sec.  10.  An  actual,  peaceable,  and  quiet  possession  of  lands  five 

juiy'4,  i77fi!ab!  years  previous  to  the  fourth  day  of  July,  one  thousand  seven  hun- 

firmed'  ^  ^^^'     dred  and  seventy-six,  shall  be  deemed  a  good  and  sufficient  title,  and 

1  Tr'^dw^^'a^"?'    *^"^  grant  obtained  since  that  time,  or  which  may  be  obtained,  for 

the  said  land,  is  hereby  declared  null  and  void. 

Titles  to  Catawba  Indian  Lands, 

Catawba  In-      Sec.  11.  That  it  shall  and  may  be  lawful  for  the  Catawba  Indians 
lands  for  fife!*'**  to  grant  and  make  to  any  person  or  persons  any  lease  or  leases,  for 
life  or  lives  or  term  of  years,  of  any  of  the  lands  vest^sd  in  them  by 
.«n/Trt!\,    the  laws  of  this  Sute :  Provided,  That  no  lease  shall  exceed  the 
term  of  ninety-nine  years,  or  three  lives  in  being. 
Formal  rrqui-      Sec  12.  No  Icase  of  the  lands  of  the  Catawba  Indians,  whether 
u...  >  271^54",  ^^^  li^e  or  lives,  or  terms  of  years,  shall  be  held  or  deemed  as  valM 
-•ii,o24. 2  2.      ^^^  good  in  law,  unless  the  same  be  witnessed  by  a  majority  of  the 
said  Superintendents  at  the  time  of  making  thereof,  and  signed  and 
sealed  by  at  least  four  of  the  head  men  or  chiefs  of  the  said  Catawba 
Indians. 
Certain  lands      Sec.  13.  All  the  reversionary  right,  title  and  interest  of  this  State, 
orcutawba'iDt "  lu  and  to  the  Catawba  Indian  lands,  situated  in  the  Counties  of 
fbTs"  VI  60-^  '     York  and  Lancaster,  within  a  boundary  of  fifteen  miles  square,  and 
which  are  represented  in  a  plat  of  survey  made  by  Samuel  Wiley, 
and  dated  the  twenty-second  day  of  February,  one  thousand  seven 
hundred  and  sixty-four,  and  now  on  file  in  the  office  of  the  Secre- 
tary of  State,  are  hereby  vested  in  the  persons  who  now  or  hereafter 
may  hohl  the  said  lands  as  lessees  of  the  said   Catawba  Indians 
their  heirs  and  assigns,  according  to  the  location  of  their  respective 
leases. 
GrRnt.  to  If ^ee-*      Sec.  14.  That  cach  lessee  of  the  Catawba  Indian  lands  whofchall 
bn  indifjn  lan^.  Jeposit  wiUi  the  Secretary  of  State  his  lease  and  also  the  receipt  or 
1841),  XI,  140,^3.  pg^.^jp|g  ()f  ^)^Q  former  Tax  Collector  of  the  County  wherein  such 
lands  may  be  situated  for  such  taxes  as  may  have  been  paid  thereon, 
as  heretofore  required  by  law,  shall  be  entitled  to  locate  and  receive 
a  grant  from  the  State  (in  the  manner  provided  by  law  for  granting 
vacant  lands)  for  the  land  held  by  him  under  lease,  upon  payment 
of  the  usual  fees,  and  shall  thenceforth  hold  the  land  so  granted  in 
the  same  right  as  any  other  lands  granted  by  this  State  are.  held. 
Lessee,  how  to       Qec.  15.  That  if  any  lessee  of  the  Catawba  Indian  lands,  being  in 

procei'd  if  lease  ,  ,  .     .      ,  .  ,  ,  .11 

be  lost.  nossession,  shall  not  have  it  in  his  or  her  power  to  deposit  the  lease 
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under  which  he  or  she  holds,  as  required  by  the  precediog  Section, 
by  reaaOQ  of  its  loss  or  otherwise,  such  person  shall  file  in  the  office 
of  the  Secretary  of  State  a  notice  of  his  or  her  intention  to  apply 
for  the  issuing  of  a  grant,  and  shall  publish  the  same  in  one  or  more 
of  the  newspapers  of  the  County  in  which  such  land  is  situated,  for 
at  leaht  ihree  months  before  the  time  of  such  intended  application, 
which  notice  shall  set  forth  the  cause  of  the  inability  of  such  pei>fon 
to  produce  such  lease,  and  shall  be  verified  by  the  oath  of  the  ap- 
plicant; and  such  grant  shall  thereupon  issue,  if  the  person  apply- 
ing be  otherwise  entitled  thereto:  Provided,  That  if  any  person  Pfoyj.o. 
shall,  within  five  years  from  the  issuing  of  such  grant,  produce  a  ^857,  xii,  en. 
lease  of  the  premises  so  granted,  such  grant  shall  thereupon  become 
null  and  void. 


CHAPTER  LXXXII. 


Of  Alienation  by  Deed;  tiie  Legal  Formalities,  Con- 
struction AND  Operation  of  Deeds  for  the  Conveyance 
OF  Land. 


Sbc. 


1. 


Recording, 

No  conyeyance  valid  nnloss  tn 
writing,  Ac  and  n'ooided.  Time 
allowfd  for  recording.  Not  to  be 
recorded  unloss  properly  execu- 
ted. Time  ftir  recording  not  to 
apply  to  inortgaisea. 

^.ortgages  to  be  recorded  within 
airty  days. 

L^verj'  of  seizin  to  be  recorde'l. 

Form  of  onveyance.  Must  have 
two  or  more  witnesses.    Pmviso. 

Memorial  of  Hales  to  be  kept  by 
Register  of  Mtsne  Conveyan<;eb. 
TAconrain  what 

Tl»e  sale,  conveyance,  Ac.,  flrst 
registered  to  be  deemed  flrst 
sale. 

Former  mortgages  registered  may 
be  re<leemed  by  second  mort- 
gagees. 

If  same  land  be  mortgaged  while 
a  former  mortgage  is  in  force, 
eouity  of  redemption  is  X-  at. 

I>ei)ts  secured  by  mortgage*  to  be 
pa  (I  in  the  order  mortgiiges  are 
leoorded. 

Dower  saved  to  widow  who  did 
not  legally  rei. ounce. 

Unltetl  States  Tax  (  ommlssioner's 
cenlflcates  to  be  record e<l  in 
Beaufort  County;  such  record  to 
b«n«/tIceof  title. 

Payment  of  rent  lo  grant')rs  valid 
in  certain  cases. 

Attornments  to  strangers  Ijy  ten- 
ants  void.      Not  applicable  to 


Sec. 

attornments  made  pursunnt  to 
law,  (&c. 

Certain  Conveyances  Void. 

14.  Certitin  conveyances   to  bastard 

children  or  their  mother  void. 

15.  Conve3'anc4'8    made    to    defraud 

creditors  void. 

16.  Convej^ancf'S  made  to  deceive  pur- 

ct  asers  void. 

17.  Parties  to  fraudulent  conveyances 

to  forfeit  year's  value  of  lands, 
Ac,  and  be  Imprisoned  one-half 
year.    Disposition  of  for/eiture. 

18.  Conveyanres  upon  good  consider- 

ation to  be  valid. 

19.  Lands  convcye<i  with  condition  of 

revocation,  Ac,  and  afterwards 
sold  for  good  consideration,  the 
flrst  conveyances  to  be  void.  Not 
to  ntfect  mortgages  bona  fide 
made. 


Salut/action  of  Mortgages. 


20. 


Satisfaction  to  bo  entered    when 
mortsage  debts  are  paid. 

21.  Penalty  for  not  so  doing.    When 

ludge  may  order  satisfaction  to 
be  entered. 

22.  Court  may  issue  rule  when  satls- 

faction  Is  not  entered. 
2^  Troceedlngs  when  rule  is  l8«>ued. 
24.  If  the  Judge  think   pioper,  jury 

may  decide   whether  mortgage 

has  been  paid,  Ac. 
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Recordijig. 

No  conveyance  SECTION  1.  That  DO  Conveyance  of  lauds,  tenements  or  heredita- 
^StmK*^&c**and  Hieuts,  witliiu  thw  State,  shall  pass,  alter  or  change  from  one  per- 
recordeu.  ^^^  ^^  persons  to  another,  anj  estate  of  inheritance  in  fee  simple,  or 

any  estate  for  life  or  lives,  nor  shall  any  greater  or  higher  estate  be 
made  or  take  effect  in  any  person  or  persons,  or  any  use  thereof,  to 
Time  all o*-ed  for  ^^^  i^^dc  by  bargain  or  sale,  lease  and  release,  or  other  instrument, 
lecjrding.  uuUss  the  samc  be  made  in  writing,  signed,  sealed,  and  recorded  in 

the  office  of  the  Register  of  Mesne  Conveyances  of  the  County 
where  the  laud  mentioned  to  be  passed  or  granted  shall  lie,  in  man- 
Not  to  be  record-  ner  following,  that  is  to  say: — if  the  person  or  persons  who  shall 
eny*exeaitJdr    uiako  aud  Seal  such  instrument  of  writing,  shall  be  resident  within 
the  State  at  the  time  of  making,  signing  and  sealing  the  same,  then 
the  recording  thereof  shall  be  within  six  months  from  the  signing, 
mortifaiTM.^ ^      Sealing  aud  delivery;  and  if  the  person  or^persons  so  making, sign- 
^V-^'i785^'vn'  ^"^  ^^^  scaling  shall  be  resident  in  any  other  of  the  United  States 
vii  ^24-^  a^r  ^'  ^^  ^^®  ^^^^  aforesaid,  then  the  recording  shall  be  within  twelve 
i79u' vilHi^a  mouths;  and  if  without  the  limits  of  the  United  States,  then  the 
J8.  'Ante!  Chap  recording  shall  be  within  two  years ;  and  if  anv  deeds  or  any  other 

23,  g  2.     1  McC,  ^  J  ^  y  ^  J 

2(56;  Rice  Kq.,  couvevauces  shall  not  be  recorded  within  the  reswctive  times  l)efore 

243;  Har,)frr,  295;  /         ,  ,       ,       ,  ,  i      ,i    ,        ,         ,         i 

r,  Rich.,  437;  2  mentioned,  such   deeds  or  other  conveyances  shall  be  legal  and 
105;    Bflii.  Eq..  valid  only  as  to  the  parties  themselves  and  their  heirs,  but  shall  be 

1  ;  8  Strob.,  190 ;         .  ,  /  .  i  ,  ,.  ,  .  ,  .    ,  ..  ,    .     . 

11  Kich.  Eq.,  void  and  incapable  of  barruig  the  right  ot  persons  claimmg  as 
creditors,  or  under  subsequent  purchases,  recorded  in  the  manner 
hereinbefore  prescribed  ;  aud  no  such  deed  or  conveyance  whatso- 
ever of  real  estate  shall  be  admitted  to  record  unless  the  same  be 
acknowledged  by  the  grantor  or  grantors  thereof,  in  person,  before 
a  Justice  of  the  Supreme  Court,  or  otherwise,  by  proof  X)f  the  sign- 
ing, sealing  and  delivery  thereof,  by  the  oath  of  one  witness  bef«>re 
a  Trial  Justice  or  Notary  Public  or  Commissioner  of  Deeds,  that 
the  deed  was  duly  and  legally  executed :  Provided^  That  the  time 
for  recording  such  conveyances  as  herein  fixed  shall  not  apply  to 
mortgages. 
Mortea«'»sto  >>e  Bec.  2.  No  mortgage  or  other  instrument  in  writing  in  the  nature 
8r:^y1iaVr'^^'''  of  a  mortgage  of  real  estate  shall  be  valid  so  as  to  affect  the  rights 
1S43,  xi,256,  {1  of  subsequent  creditors  or  purchasers  for  valuable  consideration, 
without  notice,  unless  the  same  shall  be  recorded  in  the  office  of  the 
Register  of  Mes^ne  Conveyances  for  the  County  wherein  such  real 
estate  lies,  within  sixty  days  from  the  execution  thereof. 

Sec.  3.  When  any  such  deeds  or  conveyances  shall  be  acknowl- 
tojSTeSorded^'*  edged,  or  proved,  as  aforesaid,  in  order  to  their  being  recordetl,  the 
5  15*^'  ^^^'*^'  memorandum  of  livery  and  seizin  thereupon  made  in  deeds  of  feoff- 
ment shall,  iu  like  manner,  be  acknowledged  or  proved,  and  shall 
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be  recorded  with  the  deed;  and  such  memorandum,  proved  and 
acknowledged  as  aforesaid,  shall  be  taken  and  deemed  a  sufficient      ^ 
livery  aad  seizin  of  the  land  or  other  real  estate  conveyed. 

Sec.  4.  The  following  form,  or  purport  of  a  release,  shall,  to  all 
iutenis  and  purposes,  be  valid  and  effectual,  to  convey  from  one 
pereon  to  another,  or  others,  the  fee  simple  of  any  land  or  real 
estate,  if  the  same  shall  be  executed  in  the  presence  of,  and  be  sub- 
scribed by,  two  ore  more  credible  witne^es : 

"The  State  of  South  Carolina.  fn™^^^'*'^'*^^' 

"Know  all  men  by  these  prerfents,  tbat  I,  A.  B.,  of ,  in  the 

State  aforesaid,  have  bargained,  sold  and  released,  and  by  these 
presents  do  grant,  bargain,  sell  and  release,  unto  the  said  C.  D.,  all 
that  [here  describe  the  premises,]  together  with  all  and  singular  the 
rijihts,  members,  hereditaments  and  appurtenances  to  the  said  prem- 
ises belonging,  or  in  anywise  incident  or  appertaining;  to  have  and 
to  hold  all  and  singular  the  premises  before  mentioned,  unto  the  said 
C.  D.,  his  heirs  and  assigns  forever.  And  I  do  hereby  bind  myself, 
my  heirs,  executors  and  administrators,  to  warrant  and  forever 
defend  all  and  singular  the  said  premises  unto  the  said  C.  D.,  his 
heirs  and  assigns,  against  myself  and  my  heirs,  and  against  every 
person,  whomso'ever,  lawfully  claiming  or  to  claim  the  same,  or  any 
part  thereof  Must  bavp  tvo 

or  more  wit- 

**  Witness  my  hand  and  seal,  this day  of ,  in  the  °^*^- 

year  of  our  Lord ,  atad  in  the year  of  the  In- 
dependence of  the  United  States  of  America." 

Providedy  That  this  Section  shall  be  so  <*onstrued  as  not  to  oblige       ^roriwo. 

any  person  to  insert  the  clause  of  w^arranty,  or  to  restrain  him  from  179I' vSslv'l  ?* 
inserting  any  other  clause  or  clauses,  in  conveyances  hereafter  to  be  mcm^sts!^'  ^ 
made,  as  may  be  deemed  proper  and  advisable  by  the  purchaser 
and  seller;  or  to  invalidate  the  forms  heretofore  in  use  within  this 
State. 

Sec.  5.  A  memorial  of  sales  and  conveyances,  mortgages,  mar-       Memorial  of 
riage  settlements  and  deeds  of  trust,  whereby  any  lands,  the  property  kopthj  jiv^H^uZ 
of  any  persons  residing  in  this  State,  charged,  incumbered  or  passed  whHt.**^  contain 
'  from  one  person  to  another,  shall  be  registered  in  the  office  of  Regis-  ,SV/i:?.^t/"*' 
ter  of  Mesne  Conveyances  for  the  County  wherein  such  real  estate 
i3  situated,  in  books  to  be  kept  for  that  purpose;  which  memorial 
shall  contain  the  date  of  the  deed  or  conveyance,  the  names,  sur- 
names and  additions  of  the  parties  thereto,  the  consideration  men- 
tioned therein,  the  lands  conveyed,  settled  or  mortgaged,  and  where 
the  same  lie. 

Sec.  6.  That  the  sale,  conveyance  or  mortgage  of  lands  and  tene-  ^^°'">',*'^  ""t^* 
ments  (except  original  grants)  which  shall  be  first  registered  in  the  ms^i,  laTTgT. 
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Vch"  ili'.'.^aui!  oflSce  of  the  Register  of  Mesne  Conveyances,  shall  be  taken,  deemed, 
8*^ c ^*^N '  s^^io  adjudged,  allowed  and  held  to  be  the  fii-st  sale,  conveyance  and 
mortgage,  and  to  be  good,  firm,  substantial  and  lawful  in  all  Courts 
of  judicature  within  South  Carolina,  any  form  or  other  sale,  con- 
veyauce  or  mortgage  of  the  same  land  not  before  registered  not- 
withstanding. 
Former  mort-      Sec.  7.  If  it  SO  happen  there  be  more  than  one  mortgage  at  the 

jfap:  s  mav  be  /• 

■itat-enatd  by     same  time,  by  any  person  or  persons  to  any  person    or   persoDs,  ot 

second  moil-        ,  i        i  i  i  i  ,  •  t    i 

u.«i{<v8; the  same  lands  and  tenements,  the  several  mortgagees  which  have 

r^^5w&M?j!  iiot  registered  or  recorded  their  mortgages,  their  heirs,  executors, 
Ts^'a^' Vern?!  administrators  or  assigns  shall  have  power  to  redeem  any  former 
^^^'  mortgage  or  mortgages  registered,   upon  payment   of  the  principal 

debt,  interest  and  cost  of  suit,  to   prior  mortgagee   or  mortgagees, 
their  heirs,  executors,  administrators  or  assigns. 
rPd^m  *^t}?n  ai-'      ^^^-  ^'  Evcry  pcrsou  or  persons  who  shall  mortgage  the  same 
^'und  is^5?M*   ^^^^s  and  tenements  a  second   time,  the  former  mortgage   being  in 

mmt./.iict. force  and  not  discharged,  shall  have  no  power  or  libertv  of  redemp- 

tion  in  equity  or  otherwise. 

Order  in  which      Sec.  9.  Where  the  same  lands  are  mortgaged  at  divers  times,  the 

i.retoNppaid.     debts  meant  to  be  secured  by  such  mortgages  shall  be  paid  in  the 

1,91,  V,  170,  §3.  order  the  same  are  recorded,   agreeably  to  law,   and   in  no  other 

order ;  any  law,  usage  or  custom  to  the  contrary  thereof  in  anywise 

notwithstanding. 

Dower  sared      Sec.  10.  Nothing  in  this  Chapter  contained  shall  be  construed, 

whore  wi.iow  did  i  • 

i.ot  legally  re-   deemed  or  extended  to  bar  any  widow  of  any  mortgagor  of  any 
4  &  3  w.  &  M.,  lands  or  tenement^  from  her  dowry  and  right  in  or  to  the  said  lauds, 
%3oI^^  1? leg"'  who  did  not  legally  join  with  her  husband   in   such    mortgage,  or 
II,  13/.  g3.        otherwise  bar  or  exclude  herself  from  such  dowry  or  right, 
u.  s.  Tax  Com-      Sec.  11.  That  the  holders  of  all  certificates  or  titles  issued  by  or 
to  bi^recordadm  uudcr  the  authority  of  the  United  States  Direct  Ta>t  Com  mis??!  oners 
iaii",xiVanr.  ^^^  South  Carolina,  shall  be  allowed  to  record  the  same  in  the  office 
of  the  Register  of  Mesne  Conveyances  for  the  County  of  Beaufort; 
and  when  such  certificates  shall  have  been  so  recorded,  such  record- 
ing shall  be  deemed  to  be  a  legal   notice  of  title  to  the  land  de- 
scribed in  the  same, 
r^-yment  of  rent      Sec.  12.  That  no  tenant  shall  be  prejudice<l  or  damaged  by  pay- 
~4AMn.  c.  16"  mentof  any  rent  to  any  grantor  or  conusor,   or  by  breach  of  any 
ia2, 11,434,  g 9.  (jondition  for  non-payment  of  rent,  before  notice  shall  be  given  to 

him  of  such  grant  by  the  conuseeor  grantee. 

AttoromentH  to      Sec.  13.  That  to  prevent  the  difficulty  and  expense  to  which  land- 

t^TJ.t'nTH^v^d.^     lord  or  landlords,  lessor  or  lessors  may  be  put  by  the  fraudulent  prac- 

6:5.Vi'i?  ^^'^^'  ^^^®  of  tenants  in  attorning  to  strangers  who  claim  title  to  the  estates 

of  their  respective  landlord  or  landlords,  lessor  or  le^ors,  (whereby 

the  possession  of  estates  in  lands,   tenements  and  hereditaments  is 
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rendered  very  precarious,  and  such  landlord  or  landlords,  lessor  or 
lessors  are  by  that  means  turned  out  of  possession  of  their  respective 
states,)  all  and  every  such  attornment  and  attornments  of  any 
tenant  or  tenants  of  any  lauds,  tenements  or  hereditaments,  shall 
be  deemed  and  taken  to  be  absolutely  null  and  void,  to  all  intents 
and  purposes  whatsoever ;  and  the  possession  of  their  respective  land- 
lord or  landlords,  lessor  or  lessors,  shall  not  be  deemed  or  construed 
to  be  anywise  changed,  altered  or  affected  by  any  such  attormentor 
attornments:  Provided^  That  nothing  herein  contained  shall  ex- 
tend to  vacate  or  affect  any  attornment  made  pursuant  to,  and  in 
conaequence  of,  some  judgment,  decree  or  order  of  Court,  or  made 
with  the  privity  and  consent  of  the  landlord  or  landlords,  lessor  or 


Certain  Conveyances  Void, 


S^.  14.  That  if  any  person  who  is  an  inhabitant  of  this  State,      certain   Con- 
or who  has  any  estate  herein,  shall  have  already  begotten,  or  shall  Jm  cLiWren"r 
hereafter  beget,  any  bastard  child,  or  shall  live  in  adultery  with  a  ioid^      ""^  ''^ 
woman,  the  said  person  having  a  wife  or  lawful  children  of  his  own,  og.'i^g^*^  S?* 
living,  and  shall  give,  or  settle,  or  convey,  either  in  trust  or  by  direct  H' 
conveyance,  by  deed  of  gift,  legacy,  devise,  or  by  any  other  ways  or 
means  whatsoever,  for  the  use  and  benefit  of  the  said  woman  with 
whom  he  lives  in  adultery,  or  of  his  bastard  child  or  children,  any 
larger  or  greater  proportion  of  the  real  clear  value  of  his  estate, 
real  or  personal,  after  payment  of  his  debts,  than  one-fourth   part 
thereof,  such  deed  of  gift,  conveyance,  legacy  or  devise,  made,  or 
hereafter  to  be  made,  shall  be  null  and  void  for  so  much  of  the 
amount  or  value  thereof  as  shall  or  may  exceed  such  fourth  part  of 
his  real  and  personal  estate. 

Sec.  lo.  Every  feoffment,  gift,  grant,  alienation,  bargain  and       conveyances 
conveyance  of  lands,  tenement  or  hereditaments,  or  of  any  of  them,  5JdUo?/voId"^ 
or  of  any  lease,  rent,  commons  or  other  profit  or  charge  out  of  the     13  ^iii*.,  c.  5; 
same,  by  writing  or  otherwise  ;  and  every  bond,  suit,  judgment  and     Rnst.'  207;   2 
execution,  which  may  be  had  or  made,  to  or  for  any  intent  or  pur-  K^.*i9J;Liitch" 
pose  to  delay,  hinder  or  defraud  creditors  and  others  of  their  just  35? |  acok'e.^so- 
and  lawful  actions,  suits,  debts,  accounts,  damages,  penalties  and  i7iV/c'o.%^8*; 
forfeitures,  shall  be  deemed  and  taken  (only  as  against  that  person  L!i.^7o,ofi  £rl 
or  persons,  his  or  their  heirs^  successors,  executors,  administrators  ^"jb.  %2;   cro! 
and  assigns,  and  every  of  them,  whose  actions,  suits,  debts,  accounts,  v'i-eoi.  ^^" 
damages,  penalties  and  forfeitures,  by  such  guileful,  covinous  or 
fraudulent  devices  and  practices,  as  is  aforesaid,  are,  shall  or  might 
be  in  any  ways  disturbed,  hindered,  delayed  or  defrauded)  to  be 
clearly  and  utterly  void,  frustrate  and  of  none  effect ;  any  pretence, 
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color,  feigned  consideration,  expressing  of  use,  or  any  other  matter 
or  thing  to  the  contrary  notwithstanding. 
Convevancos      Sec.  16.  Every  conveyance,  grant,  charge,  lease,  estate,  incum- 
purcbasersjr.n.j.  brauce  and  limitation  of  use  or  uses,  of,  in  or  out  of  any  lands,  ten- 
i7?2,  iM99!*gV.  eroents  or  other  hereditaments  whatsoever,  which  may  be  had  or 
^*^6i5?1i43^^ i  ™^^^>  f^^J*  ^1^6  intent  and  of  purpose  to  defraud  and  deceive  such 
S^-^Bii^/km^*?:;  P^^'son  or  persons,  bodies  politic  or  corporate,  as  shall  purchase  in 
n^'-'^sro  \oh  fee  simple,  fee-tail,  for  life,  lives  or  years,  the  same  lands,  tenements 
r?-'  n'bo^  *74  •  ^^^  hereditaments,  or  any  part  or  parcel  thereof,  or  to  defraud  and 
n*b  "'le^^'-  vf- '  deceive  such  as  have  or  shall  purchase  any  rent,  profit  or  commo- 
J'  J3-Sj8 ;  cok.,  (iity  in  or  out  of  the  same,  or  any  part  thereof,  shall  be  deemed  and 
*^8' b'  V  '204-  *'^^®^  (only  as  against  that  person  and  persons,  bodies  politic  and 
4  Mco.,  204;  3  corporate,  his  and  their  heirs,  successors,  executors,  administrators 
and  a>sign8,  and  against  all  and  every  other  person  and  persons  Jaw- 
fully  having  or  claiming  by,  from  or  under  them,  or  any  of  them, 
which  have  purchased  or  shall  hereafter  so  purchase  ibr  money  or 
other  good  consideration,  the  same  lands,  tenements  or  heredita- 
ments, or  any  part  or  parcel  thereof,  or  any  rent,  profit  or  commo- 
dity in  or  out  of  the  same,)  to  be  utterly  void,  frustrate,  and  of 
none  effect ;  any  pretence,  color,  feigned  consideration,  or  expressing 
of  any  use  or  uses  to  the  contrary  notwithstanding. 
Parties  tn  fraud-      ^^c.  17.  AH  aud  cvcry  the  parties  to  such  feigned,  covinous  and 
aJTiSs  tJ'^fSrftu  fraudulent  gifts,  grants,  leases,  chargci  or  conveyances,  or  being 
fnnds*  &olr«mf  P^ivy  and  knowing  of  the  same  or  any  of  them,  who  shall  wit- 
haifven?.***^^'^  tingly  or  willingly  put  in  use,  avow,  maintain,  justify  or  defend  the 
~ih.,  TiH).  i  37"  same,  or  any  of  them,  as  true,  simple  and  done,  had  or  made,  bona 
i7i2.ii",'497",  53!  ^c?e,  or  upon  good  consideration,  to  the  disturbance  or  hinderanee 
of  the  said  purchjiser  or  purchasers,  lessees  or  grantees,  or  of  or  to 
the  disturbance  or  hinderanee  of  their  heirs,  successors,  executors, 
administrators  or  assigns,  or  such  as  have  or  shall  lawfully  claim 
anything  by,  from  or  under  them,  or  any  of  them,  shall  incur  the 
penalty  and  forfeiture  of  one  year's  value  of  the  said  lauds,  tene- 
ments and  hereditaments  so  purchased  or  charged  ;  the  one  moiety 
whereof  for  the  use  of  the  State,  and  the  other  moiety  to  the  party 
or  parties  grieved  by  such  feigned  and  fraudulent  gift,  grant,  lease, 
conveyance,  incumbrance  or  limitation  of  use,  to  be  recovered  hy 
action  in  any  Court  of  competent  jurisdiction  ;    and    also  being 
thereof  lawfully  convicted,  shall  suffer  imprisonment  for  one-half 
year. 
Convey:inc««      Sec.  18.  Nothing  contained  in  Sections   15,  16  and  17  of  this 
sidomnon,   &c..  Chapter  shall  extend  or  be  construed  to  impeach,  defeat,  make 
^Vh.  M;  lb.  ^^^^  ^^  frustrate  any  conveyance,  assignment  of  lease,  assurance, 
^ollu  118,  pi ,  S^^^y  charge,  lease,  estate,  interest,  or  limitation  of  use  or  uses  of, 
8  bo^  ^^^■''^'^^'  ^"'  ^^  ^^  ®"'  °^  ^"y  lands,  tenements  or  hereditaments  heretofore  at 
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any  time  had  or  made,  or  hereafter  to  be  had  or  made,  upon  or  for 
good  consideration  and  bona  fide,  to  any  person  or  persons,  bodies 
politic  or  corporate  ;  anything  therein  mentioned  to  the  contrary 
notwithstanding. 

Sec.  19.  If  any  person  or  persons  have  heretofore  made,  or  here-     if   imda    »e 
after  shall  make  any  conveyance,  gift,  grant,  demise,  charge,  limita-  wnditionof  rev- 

..  /.  /.    .  *.       r»  I       J      X  ocaiion,  Ac,  and 

tion  of  use  or  uses,  or  assurance  of,  in  or  out  of  any  lands,  tene-  afterwanis  sold 
meuts  or  hereditaments,  with  any  clause,  provision,  article  or  con-  eratfon, nr^tcoii" 
dition  of  revocation,  determination  or  alteration,  at  his  or  their  will  ^'^y*°<^«  ^^*'^' 
or  pleasure,  of  such  conveyance,  assurance,  grants,  limitations  of 
usee  or  estates  of,  in  or  out  of  the  said  lands,  tenements  or  here- 
ditameots,  or  of,  in  rir  out  of  any  part  or  parcel  of  them,  contained 
or  mentioned  in  any  writing,  deed  or  indenture  of  such  assurance, 
conveyance,  grant  or  gift;  and  after  such  conveyance,  grant,  gift, 
demise,  charge,  limitation  of  uses  or  assurance  so  made  or  had, 
shall  or  do  bargain,  sell,  demise,  grant,  convey  or  charge,  the  same 
lands,  tenements  or  hereditaments,  or  any  part  or  parcel  thereof,  to 
any  person  or  persons,  bodies  politic  and  corporate,  for  money  or 
other  good  consideration  paid  or  given,  (the  said  first  conveyance, 
assurance,  gift,  grant,  demise,  charge  or  limitation,  not  by  him  or 
them  revoked,  made  void  or  altered,  according  to  the  power  and 
authority  reserved  or  expressed  unto  him  or  them  in  or  by  the  said 
secret  conveyance,  assurance,  gift,  or  grant ;)  then  the  said  former 
conveyance,  assurance,  gift,  demise  and  grant,  as  touching  the  said 
lands,  tenements  and  hereditaments,  so  after  bargained,  sold,  con- 
veyed, demised  or  charged,  against  the  said  bargainees,  vendees, 
leasees,  grantees,  and  every  of  them,  their  heirs,  successors,  execu- 
tors, administrators  and  assigns,  and  against  all  and  every  person 
and  persons  which  have,  shall  or  may  lawfully  claim  anything  by, 
from  or  under  them,  or  any  of  them,  shall  be  deemed,  taken  and 
adjudged  to  be  void,  frustrate,  and  of  none  effect:  Provided,  That     pro>isn. 


no  lawful  mortgage  made,  or  to  be  made,  bona  fide,  trnd  without  j.JJIj'^jj),^^'*^; 
fraud  or  covin,  upon  good  consideration,  shall  be  impeached  or  im-  ^™-  ^"^-^  ^^®- 
paired  by  force  of  anything  in  this  Chapter  contained. 

Satisfaction  of  Mortgages. 

Sec.  20.  That  each  and  every  person  who  shall  have  received     „.,_,.     . 

•^     ^  Sfltifffacti<'ii  to 

full  payment  or  satisfaction,  or  to  whom  a  legal  tender  shall  have  b«  entered  whMi 

,  mortifM^o    debts 

been  made,  of  his  or  their  debt,  damages,  costs  and  charges,  secured  ar**  yui. 

hy  mortgage  of  real  estate,  shall,  at  the  request  of  the  mortgagor  ^^^'»^^»  fih'ii- 
or  mortgagors,  or  of  his,  her  or  their  legal  representative,  or  of  any 
other  person  being  a  creditor  of  the  said  debtor,  or  a  purchaser 
under  him,  or  having  an  interest  in  any  estate  bound  by  such  mort- 
gage, and  on  tender  of  the  fees  of  office  for  entering  such  satisfac- 
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tion,  within  three  months  after  such  request  made,  enter  satisfaction 
in  the  proper  oflSce,  on  such  mortgage,  which  shall  forever  thereafter 
discharge  and  satisfy  the  same. 
PenRityfornot      Sec.  21.  If  any  person,  having  received  such  payment,  satisfac- 

doinijso.    When     .  ,  -^  ^  .  i      ,     ,,  .  ,.        i  ,11. 

Judt^e  m«y  or-  tion  or  tender  as  aforesaid,  shall  not,  within  three  months,  by  him- 

to  bfl  entered,     sclf  or  his  attorney,  after  request  and  tender  of  fees  of  office,  repair 
^^'  to  the  said  office,  and  enter  satisfaction  as  aforesaid,  he,  she  or  they 

refusing  or  neglecting  so  to  do  shall  forfeit  and  pay  unto  the  party 
or  parties  aggrieved,  a  sum  of  money  not  exceeding  one  half  of  the 
amount  of  the  debt  secured  by  mortgage  as  aforesaid,  to  be  recov- 
ered by  action  in  any  Court  of  competent  jurisdiction  within  the 
State;  and  on  judgment  being  rendered  for  the  plaintiif  in  any  such 
action,  it  shall  be  the  duty  of  the  presiding  Judge  to  order  satisfac- 
tion to  be  entered  on  the  judgment  or  mortgage  aforesaid,  by  the 
Clerk  or  Register,  or  other  proj)er  officer,  whose  duty  it  shall  be,  on 
receiving  such  order,  to  record  the  same,  and  to  enter  satisfaction 
accordingly, 
c  >urt  may  is-      Sec.  22.  Any  pcrson  who  shall  be  indebted  by  mortgage,  shall  be, 

8Hnsfa"tion    *^i8  and  he  is  hereby,  authorized  to  apply  to  the  presiding  Judge  of  any 
Court  of  General  Sessions  and  Common  Pleas,  to  be  held  in  the 
County  in  which  such  mortgage  shall  be  recorded,  for  a  rule  to  show 
cause  why  satisfaction  should  not  be  entered  thereon. 
ProcpedinpR      Sec.  23.'  It  shall  be  the  duty  of  such  Judge  to  grant  such  rule, 

w  ipn  returnable  on  a  day  to  be  fixed  by  him  ;  which  rule  shall  be  served 

^**-  on  the  plaintiff,  or  his  legal  representatives,  or  his  or  their  attorney; 

and  if  the  party  so  served  shall  not  attend  to  show  cause,  or,  attend- 
ing, shall  show  insufficient  cause,  and  the  Judge  shall  be  satisBed 
that  the  mortgage  aforesaid  has  been  fully  paid,  it  shall  be  his 
duty  to  order  the  proper  officer  to  enter  satisfaction  on  tlie  said 
mortgage. 
When  a  jury      Sec.  24.  If  on  the  return  of  the  said  rule,  it  shall  appear  to  the 

iher  raortgaKels  presiding  Judgc  that  matters  proper  for  the  decision  of  a  jury  are 
involved  in  the  case,  he  may,  at  the  request  of  either  party,  submit 
the  sanle  to  the  jury,  to  be  decided  immediately  in  a  summary  man- 
ner; and  if  the  jury  shall  decide  that  the  mortgage  has  been  paid, 
satisfaction  shall  be  ordered  accordingly. 


ro*  entt-rert. 


lb.,  i  i 


pa'd. 


lb. 
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CHAPTER  LXXXni. 
Of  Estates  in  Dower  and  of  Inheritance. 

Sbo.  I  Sbo. 

L  Dower  may  be  r«- leased  by  formal  j  tifled  by  proper  officer,  valid  from 

acknowledgmeLt.  time  of  ftcknowledgment. 

2.  How  relinquished  by  conveyance.         10.  Conflrmatloti  of  titles  under  such 

3.  Wife  may  renounce  her  dower.  '  conveyances. 

4.  Certificate »)f  renunciation  to  been-  j  11.  If  a  wife  elope  she  shall  forfeit  her 

dorsed  on  release;  form  of  certifl-  <lower. 

cjite.  I  12.  Wife  having  jointure  not  to  have 

5.  Wife  may  release  her  inheritance.      ,  d'wer. 

6.  C-rtiflcate  to    be  eudor>ed   on  re-  18.  Having  no  Jointure  to  have  dower 

lease,  at  coram  on  law. 

7.  Not  legal  until  recorded.  |  14.  A  woman  whose  Jointure  is  reov- 
S,  Feme    Cktverts*   conveyances    made  ered  sliall  becn<jt>wed. 

prior  to  August  LO,  17 Jl,  legjal  un-      15.  A  Jointure  after  marrlj\ge  may  be 
less    made    under    lestraiut    or  taken  or  relu  ed  by  tlie  wife, 

force.  1  16.  On  refusing  j  )iiiture  sne  may  de- 

9.  Made  piior  toMa^ch  8, 177^  and  cer-  i  maud  dowci*  at  common  law. 

Section  1.  That  where  any  feine  covert  shall  relinquish  her  right     Dowermaybo 
of  dower  in  any  real  estate,  and  acknowledge  the  same  in  Court,  or  SailTcknoJi/d.- 

menJ, 


before  any  Judge  of  the  Court  of  Common  Pleas,  Clerk  of  Court, 

Trial  Justice,  Notary  Public,  or  a  Commissioner,  or  Commissioner?,  §29;  i/sj/vii.' 

197.    5   7*     1785 

and  such  acknowledgment  shall  be  recorded,  the  same  shall  be  effec-  vii,  233',  §  4')f 

,  .      ,  ,  1  .    ,  /.  ,       ^  1871,    XIV,  538, 

tual  in  law,  to  convey  and  pass  away  the  right  of  such  feme  covert,  g-i.  2B;ev.,  98; 
although  she  has  not  executed  or  acknowledged  any  deed  of  con-  ch.,  im:  2Hiii 
veyance  for  that  purpose.  Rich.  v:q..  280. 

Sec.  2.  That  all  deeds  or  other  conveyances  made  in  writing, 
under  the  hand  and  seal  of  husband  and  wife,  and  by  them  per-  quish«*d  by  co.  - 
?onally  acknowledged  before  any  duly  qualified  officer,  (the  wife  ns.-),  viTTlsT, 
being  first  examined  separately  and  apart  from  her  husband  by  such  ^*^* 
officer,  and  giving  her  free  consent  to  the  same,)  shall  be  good  and 
effectual  in  law  to  pass  and  convey  all  the  estate,  title  and  interest 
of  such  wife  and  her  heirs. 

Sec.  3.  That  the  wife  of  any  grantor  conveying  real  estate  by    ^.^  ^^ 
deed  of  release,  may,  if  she  be  of  lawful  age,  release,  renounce,  and  nounceherdov- 
bar  herself  of,  her  dower,  in  all  the  premises  so  conveyed,  by  going  T79),  v,25r>.^2. 
before  any  duly  authorized  officer  of  the  County  wherein  she  may  Bay.*' 367. "  ' 
reside,  or  the  land  may  be,  and  acknowledge  before  him,  upon  a 
private  and  separate  examination,  that  she  did  freely  and  volun- 
tarily, without  any  compulsion,  dread  or  fear  of  any  person  whom- 
soever, renounce  and  release  her  dower  to  the  grantee,  and  his  heirs 
and  assigns,  in  the  premises  mentioned  in  such  deed. 

Sec.  4.  That  a  certificate,  under  the  hand  of  the  woman,  and  the     certificate    of 
hand  and  seal  of  the  officer  aforesaid,  shall  be  endorsed  upon  such  J'®"""^;''^^*^,^  ^'^ 

'   ^   ^  '  be  rndoi-aml    on 

release,  or  a  separate  instrument  of  writing  to  the  same  effect,  in  the  T^^**^: 

form,  or  to  the  purport,  hereafter  following,  and  be  recorded  in  the 
office  of  Register  of  Mesne  Conveyances  in  the  County  where  the 
land  lies : 
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"  The  State  of  South  Carolina, 

" County. 

•Form  of  cer-      "I,  F.  G.,  ( ,  JiidgG,  Trial  Justice,  or  other  officer,  as  the 

case  may  be,)  do  hereby  certify  unto  all  whom  it  may  concern,  that 
E.  B.,  the  wife  of  the  within  named  A.  B.,  did,  this  day,  appear 
before  me,  and  upon  being  privately  and  separately  examined  hy 
me,  did  declare  that  she  does  freely,  voluntarily,  and  without  any 
compulsion,  dread  or  fear,  of  any  person  or  persons  whomsoever, 
renounce,  release,  and  forever  relinquish  unto  the  within  named  G. 
D.,  his  heirs  and  assigns,  all  her  interest  and  estate,  and  also  all 
her  right  and  claim  of  dower,  of,  in  or  to,  all  and  singular  the 
premises  within  mentioned  and  released. 

"Given  under  my  hand  and  seal,  this day  of , 

Anno  Domini . 

(Signed)  E B . 

[L^S.-]  F G ." 

Wife  may  re  Sec.  5.  That  every  married  woman,  of  the  age  of  twenty-one  years, 
tiwOT.***^' *'****^'^ '  who  may  be  entitled  to  any  real  estate  as  her  inheritance,  and  may 
2  Mcc  'ch  137-  ^®  desirous  of  joining  her  husband  in  conveying  away  the  fee  simple 
11  Kicb.,  121.  of  the  same  to  any  other  person,  may  bar  herself  of  her  inheritance 
in  such  real  estate,  by  joining  with  her  husband  in  a  release  to  the 
purport  of  the  one  prescribed  in  Section  3  of  this  Chapter:  Pro- 
vided, She  will  go  before  some  duly  authorized  officer,  at  any  time 
after  the  expiration  of  seven  days  after  such  release  has  been  duly 
executed  as  aforesaid,  and  will  then,  upon  a  private  and  separate 
examination  by  him,  declare  to  him  that  she  did,  at  least  seven  days 
before  such  examination,  actually  join  her  husband  in  executing 
such  release,  and  did  then,  and,  at  the  time  of  her  examination, still 
does,  freely,  voluntarily,  and,  without  any  manner  of  compulsion, 
dread  or  fear,  of  any  person  or  persons  whom-ioever,  renounce,  re- 
lease, and  fbrever  relinquish,  all  her  estate,  interest  and  inheritance 
in  the  premises  mentioned  in  the  release,  unto  the  grantee,  and  his 
heirs  and  assigns. 

CertiflcatA  to  ®^^*  ^'  ^^^^^  *  Certificate,  signed  by  the  woman,  and  under  the 
he  endowed  on  hand  and  scal  of  any  of  the  officers  aforesaid,  shall  then  be  imme- 
~Td^  diately  endorsed  upon  the  said  release,  or  a  separate  instrument  oi 

writing  to  the  same  effect,  in  the  form  or  to  the  purport  of  the  certi- 
ficate prescribed  in  Section  4  of  this  Chapter;  to  which  certificate 
an  addition  to  .the  following  effect  shall  invariably  be  made,  to  wit: 
ihat  the  woman  did  declare  that  the  release  was  positively  and 
bona  fide  executed  at  least  seven  days  before  such  her  examina- 
tion. 
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Sec.  7.  Such  renunciation  shall  not  be  considered  as  being  com-  re«>?d^^*^  "°^*^ 
plete  or  legal,  until  the  same  shall   be  recorded  in  the  office  of    ib. 
the  Register  of  Mesne  Conveyances,  in  the  County  where  the  land 
lies. 

Sec.  8.  All  deeds  and  conveyances  made  prior  to  the  20th  day     Feme  coverts' 
of  August,  1731,  where  the  wife  has  joined  with  her  husband  in  the  m»?(ie^'pnor**to 
conveying  of  any  lands  and  tenements  which   were  the  estate  or  \^^^  ^\ni?es 
inheritance  of  the  wife,  or  for  the  barring  of  her  dower  and  thirds,  SSlf-t^or^foroe" 
shall  be  deemed  good  and  effectual  in  the  law,  to  all  intents  and     i'»i»  iii»  303, 
purposes,  to  bar  such  feme  covert  and  her  heirs  of  such   estate  as 
therein  is  expressed,  so  that  the  right  were  in  such  feme  covert  at  the 
time  of  making  such  conveyance,  and  for  the  barring  of  her  dower 
and  thirds,  where  any  such  estate  might  accrue  to  her  after  the 
decease  of  her  husband,  unless  it  shall  hereafter  appear  that  such 
feme  covert  was  under  some  restraint  or  force  at  the  time  of  doing 
thereof. 

Sec.  9.  That  all  feme  coverts,  who,  before  the  twenty-eighth  day  Mnde  prior  to 
of  March,  1778,  joined  with  their  husbands  in  the  conveying  of  ^"d^c«tlfied^by 
their  estates,  or  for  the  barring  of  their  dower  and  thirds  of  any  ?Iiff  from^tfme 
lands  and  tenements,  and  were  privately  examined  before  the  ment^'^^**^^*^*" 
Governor  or  Chief  Justice,  or  any  Justice  of  the  Court  of  Pleas,  i»»-.  i" 6'.  vir, 
or  before  any  Commissioners  thereto,  authorized  by  the  Governor,  iv!  430,'  §  10! 

^    ,  •'  "^  1    N.    &    McC, 

Chief  Justice,  or  assistant  Judges  of  this  State,  and  acknowledged  469. 
that  they  did  freely  join  with  their  said  husbands  in  conveying 
such  their  estates  and  releasing  their  right  thereto,  and  the  same 
were  certified  by  the  said  Chief  Justice  or  Justices,  and  recorded 
in  the  office  of  Pleas  in  this  State,  shall,  and  are,  hereby  declared 
to  be  effectually  barred  of  their  right  of,  in  and  to,  such  lauds  and 
tenements,  from  the  time  of  acknowledging  the  same. 

Sec.  10.  That  the  persons  claiming  under  such  conveyances  as  cionfirmation 
are  mentioned  in  the  two  preceding  Sections,  shall,  and  may, hold  such^convlyan- 
snch  lands  and  tenements  against  all  persons  whatsoever,  for  such  ^!: 

1        .    .  .1-1  1  ,  l"3l,  Illf  303, 

terms  and  estates  as  were  mentioned  m  such  conveyance,  where  the  §20. 
rights  were  in  such  feme  coverts  at  the  time  of  executing  such  con- 
veyances, or  her  acknowledging  or  passing  away  the  same  in  manner 
ajj  aforesaid,  and  for  the  barring  of  her  dower  and  thirds,  where  any 
right  of  dower  or  thirds  might  accrue  to  her  after  the  decease  of 
her  husband. 

Sec.  11.  If  a  wife  willingly  leave  her  husband,  and  go  away,  and  ifaw^fe  eiope 
continue  with  her  advoutrer,  she  shall  be  barred  fureyer  of  action  Jjjr  (?owrr.^°^"* 
to  difmand  her  dower  that  she  ought  to  have  of  her  husband's  lands  "Ta  EXri.  c  34, 

171-2,  II,  422.     1 

if  .she  be  convict  thereupon,  except  that  her  husband  willingly  re-  Bail.,  312. 
concile  her,  and  suffer  her  to  dwell  with  him ;  in  which   case   she 
shall  be  restored  to  her  action. 


Digitized  by 


Google 


432  REVISED  STATUTES 

•ointu?e  not^£  ^^^'  ^^'  Every  married  woman  having  jointure  shall  oot  claim, 
have  dower.  jjq^  ]^^yQ  title  to  havc  any  dower  of  the  residue  of  the  lands,  tene- 
1712,  IF,  4''.9  ij  (i.  n\ents  or  hereditaments,  that  at  any  time  were  her  said  husband's, 
Co'.i,Vf.'i.\v't;  by  whom  she  hath  any  such  jointure,  nor  shall  demand  or  claim  her 
^rWmsi;.'  dower  of  and  against  them  that  have  the  lands  and  iuheritances  of 
34:/;  Co.  in>t..  her  said  husband. 

u.ving    no      Sbo.  13.  If  she  have  no  such  jointure,  then  she  shall  be  admitted 

jointure  to  hnvft 

dower  Ht  com-  and  enabled  to  pursue,  have  and  demand  her  dower,  after  the  due 

—fi^ — '■ course  and  order  of  the  common  law,  any  law  or  provision  made  to 

lo^lSh.^i57^fll  *'^®  contrary  thereof  notwithstanding. 

Rich.,  417.  ggQ    14^  jf  ^j^j  gu^jh  woman  be  lawfully  expelled  or  evicted  from 

^Awomim^hau  ^^^  said  joiuturc,  or   from  any  part  thereof,  without  any  fraud  or 

J^iir^eied!*"'^*  coviu,  by  lawful   entry,   action,  or  by  discontinuance  of  her  hus- 

l^,'i^'  band,  then  every  such  woman  shall  be  endowed  of  as  much  of  tiie 

Moor ,  717.  ,  ■' 

residue  of  her  husband's  tenements   or  hereditaments,  whereof  she 

was  before  dowable,  as  the  same  lands  and  tenements  so  evicted  and 

expelled  shall  amount  or  extend  unto. 

Jointure  Bfter      Qp^    ^5^  If  any  wife  have,  or   hereafter  shall  have,   any  lands, 

V  taken  or  n-  tenements  or  hereditaments  unto  her  ffiven  and  assured  after  mar- 

fu«ed     by     the     ^  _  o      ^ 

^^- riage,  for  term  of  her  life,  otherwise  in  jointure,  except  the  same  as- 

co.'i!^3.  f.  27;  surance  be  to  her  made  by  Act  of  the  General  Assembly,  and  the 

Mcor.,  721.  g^jj  ^j£.^  ^£^^j.  ^j^^^  fortune  do  over-live  her  said  husband  in  wh^e 
time  the  said  jointure  was  made  or  assured  unto  her,  the  same  wife 
so  over-living  shall  and  may,  at  her  liberty,  after  the  death  of  her 
said  husband,  refuse  to  have  and  take  the  lands  and  tenements  s) 
to  her  given,  appointed  or  assured  during  the  coverture,  for  terra  of 
hdr  life,  or  otherwise  in  jointure,  except  the  same  assurance  be  to 
her  made  by  Act  of  the  General  Assembly,  as  is  aforesaid. 
On    refusJr^      Sec.  16.  Upon  the  refusal  of  any  wife   to  have  and  take  the 

may"'**deinsind  lauds  and  tenements  given,  appointed  and  assurwl  to  her  by  jointure 

mon* "iaw*.^  ^™'  «-**  aforosaid,  she  may  have,  ask,  demand  and   take  her  dower  ac- 
^^-  cording  to  the  common  law,  of  and   in   all   such  lands,   tenements 

and  hereditaments  as  her  husband  was  and  stood  seized  of  anystat* 
of  inheritance  at  any  time  during  the  coverture;  any  thing  con- 
tained herein  to  the  contrary  notwithstanding. 
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CHAPTER  LXXXIV. 

Op  Estates  for  Life,  for  Years,  and  at  Will;  and  Gene- 
ral Provisions  Concerning  Real  Estate. 


Sac. 


Tbwmcy  for  life. 


for  Year 8^  and 


1.  Leases  for  more  than  one  year  to  be 

reoorUed  in  three  months. 

2.  When  and  how  leases  shall  term!- 

nat". 

3.  No  parol  lease  valid  for  more  than  a 

year, 

4.  How  r-nt  recovered  if  tenant  for 

life  die  before  it  is  payable. 

5.  Proportion  t »  be  pnid. 

6.  Under-tenant  to  have  possession 

until  crop  is  s»cnrod. 

7.  Rents,  how  recovered,  where  the 

d<>miKes  are  by  deed. 

8.  Provsion  for  landlords  where  ten- 

nnt>  desert  the  premises. 

9.  Ejectment  of  tenant  for  non-pay- 

ment of  arrears  of  rent. 

10.  Temmt  may  apre:  1. 

11.  Penalty  o. I   tenants  for  contlnulnfr 

in  possession  three  months  after 
demand  of  possession. 

13.  EjfCtmcnt  of  tenants  at  will,  do- 
mestic servaLt^,  &e. 

1&  Penally  for  not  delivering  posses- 
sion In  arvordance  with  notice  of 
intention  to  quit. 


U.  Tenant   not  to  make    alterations 
without  permission. 

15.  Distress  for  ton-payment  of  rent 

abolished. 

16.  Assessment  of  damages  for  trespass 

or  waste. 

17.  Llinds  in  dispute,  surveyors  to  be 

appointed. 

18.  Court  to   nominate  surveyors,   if 

parties  refuse. 

Right  of  Denizens  to  Hold  Real 
Property, 

19.  Who  mny  become  denizens  ;  how; 

may  hold  property,  &c.,  as  citi- 
zens. 

Warranty  by  T^enant  for  Life, 

20.  Warranty  by  tenant  for  life  void. 

21.  Coiluteral  warranties  void  against 

heir. 

Easements. 

22.  Party  walls  in  towns. 

23.  Each  owner  to  pay  half  expense. 


TeJiancy  for  Life,  for  Years,  and  at  Will 


Section  1.  That  all  leases  or  contracts  in  writing,  hereafter  to  be 
made  between  landlord  and  tenant,  for  a  longer  term  than  twelve 
months,  r?hall  not  be  valid  in  law,  against  the  rights  and  claims  of 
third  persons,  unless  the  same  shall  have  been  recorded  in  the  office 
of  the  Register  of  Mesne  Conveyances,  at  least  within  three  months 
from  the  time  of  the  execution  thereof;  nor  shall  any  payment  made 
in  anticipation  of  rent,  for  a  longer  period  than  twelve  months,  be 
considered  a  valid  discount  against  the  claims  and  rights  of  third 
persons. 

Sec.  2.  Every  lease  or  written  agreement  hereafter  to  be  entered 
into,  for  the  renting  and  leasing  of  lands  and  tenements,  shall  ab- 
solutely and  unequivocally  end  and  determine  at  the  period  therein 
.<«tated,  without  it  being  obligatory  on  the  tenant  or  the  landlord  to 
give  the  notice  required  by  law. 

Sec.  3.  No  parol  lease  shall  give  a  tenant  a  right  of  possession 
for  a  longer  terra  than  twelve  months  from  the  time  of  entering  on 
the  premises;  and  all  such  leases  shall  be  understood  to  be  for  one 
year,  unless  it  be  stipulated  to  be  for  a  shorter  term. 

Sec.  4.  Where  any  tenant  for  life  shall  happen  to  die  before  or 
28 


Leases  for 
more  tlian  one 
year  tf>  bfl  re- 
corded in  tliree 
months. 

1817,  VI,  67,  ?1. 
1  Bdil.,  315;'  4 
McO.,59;8Rich., 
222. 


llov  and  when 
to  terminate. 

"ib.rg  2: 


No  parol  leases 
valid  for  more 
than  a  year. 
Ih..  ^  3;  (nhap. 
XCVill,  ^  1.) 
2  llich.,  34C;  5 
Slrob.,  29. 
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co?emiift«i/nt  ^'^  ^^^  ^^^  ^°  which  any  rent  was  reserved  or  made  payable  upon 
lbre^i?i^*^a^I  ^^^  demise  or  lease  of  any  lands,  tenements  or  hereditaments,  which 

^ determined  on  the  death  of  such  tenant  for  life,  the  executors  or  ad- 

577,  i  'ly'    *    *  ministrators  of  such  tenant  for  life  shall  and  may  recover  of  and  from 

such  under-tenant  or  under-tenants  of  such  lands,  tenements  or 

hereditaments,  the  rent  thereof  as  prescribed  in  the  next  Section. 

Sec.  5.  If  such  tenant  for  life  die  on  the  day  on  which  the  rent 

be^Tff*^^****  *'  was,  made  payable,  the  whole,  or  if  before  such  day,  then  a  propor- 

~~iu.  tion  of  such  rent,  according  to  the  time  such  tenant  for  life  lived 

of  the  last  year  or  quarter  of  a  year,  or  other  time  in  which  the 

said  rent  was  growing  due  as  aforesaid,  making  all  just  allowances, 

or  a  proportionable  part  thereof,  respectively. 

Under-tonant      Sec.  6.  If  any  person  shall  rent  or  hire  lands  of  a  tenant  for 

to  have    poasef-  , 

yion  until  crop  life,  and  such  tenant  for  life  dies,  the  person  hiring  such  land  snail 
1789,  V,  111,  §  not  be  dispossessed  until  the  crop  of  that  year  is  finished,  he  or  she 
'^'  securing  the  payment  of  the  rent  when  due. 

Rents,  how  to      Sec.  7.  That  it  shall  and  may  be  lawful  to  and  for  any  landlord 
where  the    de-  or  landlords,  where  the  agreement  is  not  by  deed,  to  recover  a  rea- 
?mK"*^°°    ^  sonable  satisfaction  for  the  lands,  tenements  or  hereditaments  held 
fila?*  u?'  ^^'^^'  ^^  occupied  by  a  tenant  or  tenants,  in  an  action  for  the  use  and 
occupation  of  what  was  so  held  or  enjoyed ;  and  if,  in  evidence  on 
the  trial  of  such  action,  any  parol  demise,  or  any  agreement  (not 
being  by  deed)  whereon  a  certain   rent  was  reserved,  shall  appear, 
the  plaintiff  in  such  action  shall  not  therefor  be  non-suited,  but 
may  make  use  thereof  as  an  evidence  of  the  amount  of  the  dam- 
ages to  be  recovered. 
ProvfMon  for      Sec.  8.  If  any  tenant  holdincr  any  lands,  tenements  or  heredila- 

landlords  where  ,  "^  ,  ,     ,     ,,    i       -   »i      .  «  ,         i.    l 

tenants    desert  mcuts,  or  whcre  the  rent  reserved  shall  be  full  three-fourths  oi  tne 

~ih.7l77,  §16.   ye^i'ly  value  of  the  demised  premises,  who  shall  be  in  arrear  for 

one  year's  rent,  shall  desert  the  demised  premises,  and  leave  the 

same  uncultivated  or  unoccupied,  it  shall  and  may  be  lawful  to  and 

for  two  or  more  Trial  Justices  of  the  County,  (having  no  interest 

in  the  demised  premises,)  at  the  request  of  the  lessor  or  landlord, 

or  his,  her  or  their  bailiff  or  receiver,  to  go  upon  and  view  the  same, 

and  to  affix,  or  cause  to  be  affixed,  on  the  most  notorious  part  of 

.the    premises,   notice   in   writing,   what   day  (at  the  distance  of 

fourteen  days   at   least)    they  will   return   to  take  a  second  view 

thereof. 

Ejectment  of      Sec.  9.  If,  upou  such  sccoud  vicw,  the  tenant,  or  some  person  on 

tenants  for  non-  tiii/»iii  'i  •  i 

payment  of  ar-  his  or  her  behalf,  shall  not  appear  and  pay  the  rent  m  arrear,  then 

— fg; '■ —  the  said  Justices  may  put  the  landlord  or  landlords,  lessor  or  lessors. 

into  the  possession  of  the  said  demised  premises ;  and  the  lease 
thereof  to  such  tenant,  as  to  any  demise  therein  contained  only, 
shall  from  thenceforth  become  void. 
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Sec.  10.  Such  proceedings  of  the  said  Justices  shall  be  examina-  gpp^*"**  ™*^ 
ble  in  a  summary  way  by  the  Courts  of  Common  Pleas  of  the  re-  ib.,  fiT. 
spective  Counties  in  which  such  lands  or  premises  lie,  which  Courts 
are  empowered  to  order  restitution  to  be  made  to  such  tenant,  to- 
gether with  his  or  her  expenses  and  costs,  to  be  paid  by  the  lessor 
nr  landlord,  if  they  shall  see  cause,  for  the  same  ;  and  in  case  they 
shall  affirm  the  act  of  the  said  Justices,  to  award  costs,  not  exceed- 
ing twenty-five  dollars,  for  the  frivolous  appeal. 

Sec.  11.  All  tenants,  whether  for  life  or  years,  by  sufferance  or  Penalty  on 
at  will,  or  persons  coming  in  under  or  by  collusion  with  them,  who  tinuing  in  poa- 
shall  hold  over  after  the  legal  determination  of  their  estates,  after  mJnti  aftfr  .1^ 
demand  made  in  writing  for  delivering  possession  thereof  by  the  "on.  °  p^**^*" 
person  having  the  reversion  or  remainder  therein,  or  his  agent,  such  [^m?\7 4yf '  ^  ^' 
tenant  or  other  person  holding  over  for  the  space  of  three  mouths 
after  such  demand  shall  forfeit  double  the  value  of  the  use  of  the 
premises,  recoverable  by  action. 

Sec.  12.  That  when  any  person  or  persons  have  gone,  or  shall     Ejpctment  of 
hereafter  go,  into  possession  of  any  land  or  tenements  of  another,  do^^Vic"^^  Ter' 

either  as  a  tenant  at  will,  or  under  a  contract  to  serve  another,  ™^''  ^% 

either  as  a  domestic  servant  or  common  laborer,  or  otherwise,  and  §  i- 
shall  refuse  or  neglect  to  quit  the  premises,  so  occupied,  when  re- 
quired by  the  person  letting  the  same,  or  upon  the  termination  of 
thf  contract,  either  by  its  own  limitation  or  from  any  other  cause,  it 
shall  be  lawful  for  the  person  letting  the  premises  to  apply  to  any 
Trial  Justice,  whose  duty  it  shall  be  to  have  a  notice  served  upon 
the  person  or  persons  so  refusing  to  quit,  to  sliow  cause  before  him, 
at  the  expiration  of  ten  days  from  the  personal  service  of  such 
notice,  why  he  should  not  be  ejected,  and  if  no  sufficient  cause  be 
then  shown,  it  shall  be  the  duty  of  the  Trial  Justice  forthwith  to 
Issue  his  warrant,  directed  to  the  Sheriff  or  any  Constable,  requir- 
ing him,  without  delay,  to  eject  such  person  or  persons  from  the 
premises  so  let,  and  authorizing  him  to  use  such  force  as  may  be 
necessary. 

Sec.  13.  In   case  any  tenant  shall  give  notice  in  writing,  of  his     Penalty     for 
intention  to  quit  the  premises  rented  by  him,  and  shall  not  accor-  JowssionT^'rl!- 
dingly  deliver  up  the  possession  at  the  time  in  such  notice  contained,  S^\^2e°of  intend 
the  said  tenant,  his  executors  or  administrators,  shall  pay  to  the  '^pVovwo*** 
landlord  double  the  rent  which  he  would  otherwise  have  been  liable  ""ilTtsTTI?; 
to  pay:  Provided ,  nevertheless.  That  nothing  herein  contained  shall        '    '  ^ '  "^  ' 
be  construed  to  give  such  tenant  a  right  to  discontinue  or  deter- 
mine his  tenancy  by  such  notice,  in  any  other  manner  than  accor- 
ding to  the  laws  of  force  at  the  time  of  giving  the  same. 

Sec.  14.  It  shall  not  be  lawful  for  any  tenant  to  make  alterations 
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io^ed*u  "miike  ^^  remove  buildings  erected  upon  the  leased  premises,  without  per- 
aueiatiopa. mission  first  had  in  writing,  under  pain  of  forfeiting  the  residue  of 

ISI"    VF    68   3  8' 

i839|  xi,  31,  I  the  unexpired  term  of  said  lease  or  agreement,  parol  or  written; 
which  said  forfeiture  shall  be  ascertained  by  a  Trial  Justice,  with 
the  jurors  to  be  drawn  in  the  same  manner  as  is  prescribed  by  Sec- 
tion 25  of  Chapter  XXV  of  this  Act,  and  with  like  powers  where 
the  landlord  is  to  be  placed  in  possession. 

iBhet^^^  *^'"      Sec.  15.  Distress  for  non-payment  of  rent,  as  heretofore  existing, 
18687  XIV,  lofli  is  abolished. 

§20. 

Assessment  of      Sec.  16.  In  caso  any  action  shall  be  brought  for  a  trespass  or 

ti^^p^        or  waste  committed  in  the  plaintiff's  land  or  tenements,  the  Judge  of 

r^^^  VII         *^®  Court  having  jurisdiction  of  such  action  shall  have  power  to 

i  2.  appoint  one  or  more  sufficient  persons  to  view  the  said  trespass  or 

waste,  if  need  be,  who  shall  return  an  account  thereof  on  oath,  at 

the  next  Court,  and  the  true  value  of  the  damages  occasioned  bjr 

such  trespass  and  waste,  and  the  same  shall  be  allowed  as  evidence, 

if  the  Court  shall  see  fit ;  any  law,  custom  or  usage  to  the  contrary 

thereof  in  anywise  notwithstanding. 

Lands  in  dis-      Sec.  17.  If  any  cause  be  depending  in  the  Circuit  Courts  or 

to  ^&  appotpt?"  within  the  jurisdiction  of  the  same,  wherein  the  titles  or  boundaries 

^^•*  of  lands  or  plantations  shall  be  brought  into  dispute,  the  Judge  of 

the  said  Court  shall  appoint  surveyors,  at  the  nomination  of  the 

parties,  to  survey  the  same  at  the  charge  of  the  said  parties,  and  to 

return  such  survey  on  oath,  at  the  next  sitting  of  the  said  Court 

Court  to  nomi-      ^EC.  18.  In  case  either  of  the  parties  shall  refuse  to  nominate  a 

ff*^rt?cTreiiw^  survcyor  duly  sworn  and  qualified,  then  the  said  Court  shall  pro- 

"ib^^  ceed  to  nominate  two  or  more  such  surveyors  as  they  shall  think  fit, 

in  order  for  the  better  finding  out  and  discovering  the  truth  of  the 

said  matter  in  difference,  and,  if  the  Court  shall  acquiesce  in  the 

return  of  the  surveyors  so  given  in  on  oath,  as  aforesaid,  the  same 

shall  be  allowed  as  evidence. 

Bight  of  Denizens  to  Hold  Real  Property, 

Who  may  be-      Sec.  19.  That  all  pcrsons,  not  naturalized,  (alien  enemies  and 

how;  may  hold  fugitives  from  justicc  cxceptcd,)  who  now  are,  or  hereafter  shall 

citizens.*     "     bccomo,  rcsidcnts  in  this  State,  shall,  on  taking  and  subscribing  the 

I'^strob^^^'iq!;  ^*^^  ^^  affirmation  of  allegiance  before  one  of  the  Judges  of  the 

2***^-  Court  of  Common  Pleas,  be  deemed  denizens,  so  as  to  enable  such 

persons  to  purchase  and  hold  real  property  within  this  State,  and  in 

all  other  respects  to  entitle  such  person  to  the  like  protection  from 

the  laws  of  this  State  as  citizens  are  entitled  to. 
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Warranty  by  Tenant  for  Life. 
Sec.  20.  That  all  warranties  which  shall  be  made  by  any  tenant  _Z£l?: 

n       !./«        /.  1        ,  ,  ,.  11       4  Aun.c.16, 1712, 

tor  life,  of  any  lands,  tenements,  or  hereditaments,  the  same  de- ii,  437,  §  21. 
scending  or  coming  to  any  person  in  reversion  or  remainder,  shall 
be  void  and  of  none  effect. 
Sec.  21.  All  collateral  warranties,  which  shall  be  made  of  any    Collateral  war- 

,       ,  11.  1  11  ramies         void 

lands,  tenements  or  hereditaments,  by  any  ancestor  who  has  no  agaioBt  hfir 
estate  of  inheritance  in  possession  in  the  same,  shall  be  void  against     ^^' 
his  heir. 

Easements. 

Sec.  22.  That  every  person  who  shall  erect,  in  a  city  or  town,  any     Party  walls  in 
building  with  brick,  shall  have  liberty  to  set  half  his  partition  wall  1773* Vii  &8  §>. 
in  his  next  neighbor's  ground,  provided  he  leave  a  toothing  in  the 
corner  of  such  wall  for  his  neighbor  to  adjoin  unto. 

Seg.  23.  When  the  owner  of  such  adioininff  land  shall  build,  he    Each  owner  to 

•'  °  '  pay     half     ex- 

shall  pay  for  one-half  of  the  said  partition  wall,  so  far  as  he  makes  p^^^«- 

use  of  the  same.  .   ^^ 


TITLE   II. 


CHAPTER  LXXXV. 

Of  Title  to  Real  Property  by  Descent. 


Sic. 

1.  Right  of  primogeniture  abolished. 

2.  Dlacributlon  ot  property— 

1.  When  intestate  leaves  widow 

and  children ; 

2.  When  there  are  no  lineal  de- 

scendants ; 

3.  Whi^n  there  are  neither  wife, 

oniMren,  nor  lineal  descend- 
ants; 

4.  Brothers,  ftc,  to   be    of  the 

u'hole  blood; 

5.  When  there  are  neither  lineal 

descendants,  parents,  .  or 
brothers  or  sisters  of  whole 
blood ; 

6.  When    widow   to    tnke    one 

mojety  and  ancestor  an- 
other. 

7.  When     widow     takes     two- 

thirds  ;  disposition  of  resl- 
dne; 


Sbg. 

8.  If  there  be  no  widow  ; 
9  Degrees  of  kindred ,  how  reck- 
oned; 

10.  Hnsbiind    of   intestate   feme 

covert    to    receive   same  as 
widow ; 

11.  When  married  woman  leaves 

no  husband ; 

12.  When  husband  or  wife  Inherit 

the  whole  of  the  other's  es- 
tate. 

3.  Lineal  descendants  to  represent, 

parents. 

4.  A  posthumous  child  shall  take  »8 

though  born  in  thellfetimeof  the 
father. 

5.  Citizens  may  Inherit  through  alien 

ancestors. 
G.  Alien  widows. 
7.  Property  to  be  equally  divided ; 
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S2C. 

portions  advanced  by  intestate  to 
be  deducted. 


Sec. 

10.  Provision  for  widows  of  intestates 
to  be  in  lieu  of  dower. 

8.  Property  not  mentioned  in  will.  ^^'  ^i^'^^^'^^S  j^' ^«i?i*^,„Sl±,^T-? 
rt   ,-,  *    .  "^ ,         ,    ,   .   ^  ^                       I  consenting  to  an  unlawfni  tnar- 

9.  I>istribution  of  a  Joint  tenancy.         |  riage  contract. 


Primogeniture.      SECTION  1.  That  the  Tight  of  primogeniture  be,  and  the  same  is 
rH!iL':'i^f;**il;  hereby,  abolished. 

Distribution  of      Sec.  2.  That  when  any  person  possessed  of,  interested  in,  or  enti- 

iu, tied  to  a  real  estate  in  his  or  her  own  light  in  fee  simple,  shall  die 

fxote  ofu^lio  without  disposing  thereof  by  will,  the  same  shall  be  distributed  in 
the  following  manner : 

whfn  intcstite      1.  If  tlic  intestate  shall  leave  a  widow  and  (>ne  or  more  children, 

chiMnn.  ^  "^    the  widow  shall  take  one-third  of  the  said  estate,  and  the  remainder 

^^-  shall  be  divided  between  the  children,  if  more  than  one,  but  if 

only  one,  the  remainder  of  the  estate  shall  be  vested  in  that  one 

absolutely  forever. 

When  there  are      2.  If  the  iutestutc  shall  leave  no  lineal  descendants,  but  shall 

sc>'Ddanta. leave  a  widow,  and  a  father  or  mother,  and  brothers  and  sisters,  or 

KsJ^'xnAofh  "^r^ther  or  sister,  of  the  whole  blood,  the  estate,  real  and  personal, 

2Wco.  ch.,  364.  of  such  iutestate,  shall  be  distributed  in  the  following  manner,  that 

is  to  say :  The  widow  shall  be  entitled  to  one  moiety  of  the  said 

estate,  and  the  other  moiety  shall  be  equally  divided  amongst  the 

father,  or,  if  he  be  dead,  the  mother  and  the  brothers  and  sisters  of 

the  whole  blood.     The  children  of  a  deceased  brother  or  sister  shall 

Proviso.         ^^®  among  them  respectively  the  share  which  their  respective  an- 

22  &  izr~o72^.  cestors  would  have  been  entitled  to  had  they  survived  the  intestate: 

in-  1712  II  524 

^7:2  Bay.,  203 ;  Provided,  That  there  be  no  representations  admitted  among  coUate- 
j  u  ej  s       q.,  ^^j^  ^j.^^  brothers'  and  sisters'  children. 

Where    there      3.  If  the  intestate  shall  leave  neither  wife,  child  or  children,  or 

on*  neither  wife, 

chiMien  or  lin-  lineal  descendant,  but  shall  leave  a  father  or  mother,  and  brothers 

ri72, 071771712,  a^^  Sisters,  or  brother  and  sister,  or  brother,  or  sister,  one  or  more, 

v,'^3o"'.^g'l.'^4  the  estate,  real  and  personal,  of  such  intestate  shall    be  equally 

i^*M%.f  161,450-  divided  amongst  the  father,  or,  if  he  be  dead,  the  mother  and  such 

2McC.  <^ii-4v3.  i^j-otJierg  and  sisters  as  mny  be  living  at  the  time  of  the  death  of  such 

intestate,  so  that  such  father  or  mother,  as  the  c^se  may  be,  and  each 

brother  and  sister  so  left  living  by  the  intestate,  shall  each  take  an 

equal  share  of  his  estate,  real  and  personal. 

Broti:cr>»,  Ac.      4.  The  brothers  and  sisters  mentioned  in  the  preceding  sub-divi- 

vhni/hioo.u sion  shall  be  taken  and  understood,  and  they  are  hereby  declared  to 

iMi,xii,8i,  §2.  jjg^  brothers  and  sisters  of  the  whole  blood. 

5.  If  the  intestate  shall  leave  no  lineal  descendant,  fatljer,  mother, 
n^thtr  *^"fnea*  ^^othcr  or  sister  of  th^  whole  blood,  but  shall  leave  a  widow,  and  a 
r'Tt^^^'w'tf*;  brother  or  sister  of  the  half  blood,  and  a  child  or  children  of  a 

rrnt^,  or  brother  ' 
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brother  or  sister  of  the  whole  blood,  the  widow  shall  take  one  moiety  ^00'^°'"'^°'^ 
of  the  estate,  and  the  other  moiety  shall  be  equal W  divided  between  1-91,  v,  i6j,§  1. 

11         1  ,     .  /.    1       1      1^    1  1        1  T       1  1  •!  1  n      r^       5  Rich.  Eq.,  509. 

the  brothers  and  sisters  of  the  half  blood  and  the  children  01  the 
brothers  and  sisters  of  the  whole  blood  ;  the  children  of  every  de- 
ceased brother  or  sister  of  the  whole  blood  taking  among:  them  a 
share  equal  to  the  share  of  a  brother  or  sister  of  the  half  blood. 
But  if  there  be  no  brother  or  sister  of  the  half  blood,  then  a  moiety  , 

of  the  estate  shall  descend  to  the  child  or  children  of  the  deceased 
brother  or  sister ;  and  if  these  be  no  child  of  a  deceased  brother  or 
sister  of  the  whole  blood,  then  the  said  moiety  shall  descend  to  the 
brothers  and  sisters  of  the  half  blood. 

6.  If  the  intestate  shall  leave  no  lineal  descendant,  father,  mother,  when  widow 
brother  or  sister  of  the  whole  blood,  or  their  children,  or  brother  or  an(faSw8"or an^ 

sister  of  the  half  blood,  then  the  widow  shall  take  one  moiety,  and     j^^'^^.^ 

the  lineal  ancestor  or  ancestors,  if  any  there  be,  the  other  moiety. 

7.  If  the  intestate  shall  leave  no  lineal  descendant,  father,  mother,  ,  .^^jeo  ^'^^^y^ 

'  '  '  takeb  two-thirds ; 

brother  or  sister  of  the  whole  blood,  or  their  children,  or  brother  or  di-'Pffition      ot 

'  '  residue. 

sister  of  the  half  blood,  or  lineal  ancestor,  then  the  widow  shall  take  ~ih. 
two-thirds  of  the  estate,  and  the  remainder  shall  descend  to  the  next 
of  kin. 

8.  If  the  intestate  shall  leave  no  widow,  the  provision  made  for     if  there  be  no 

her  shall  go  as  the  rest  of  his  estate  is  directed  to  be  distributed  in  "TbT^ 

the  respective  clauses  in  which  the  widow  is  provided  for. 

9.  In  reckoning  the  degrees  of  kindred,  the  computation  shall     Degrees,  how 
begin  with  the  intestate,  and  be  continued  up  to  the  common  ances- 
tor, and  thence  down  to  the  p<*rson  claiming  kindred,  inclusively, 
each  step  inclusively  being  reckoned  as  one  degree. 

10.  On  the  death  of  any  married  woman  intestate,  the  husband  .    Husband    of 

•'  '  mt«*8t«te     feme 

shall  be  entitled  to  the  same  share  of  her  real  estate  as  is  herein  covert  to  recfiwe 

{•HDie    t^hajc    as 

given  to  the  widow  out  of  the  estate  of  the  husband,  and  the  re-  ^''<^^'^- 

maiuder  of  her  real  estate  shall  be  distributed  among  her  descend-  jCon!',  An.  14,  ^ 
ants  and  relations,  in  the  same  manner  as  is  heretofore  directed  in  ^b.^  ^^'  ^'' 
case  of  the  intestacy  of  a  married  man. 

11.  If  the  intestate  shall  leave  no  husband,  the  provision  herein  where  married 
made  for  him  shall  go  as  the  rest  of  her  estate  is  directed  to  be  dis-  JTSIJSband;*''" 
tributed  in  the  preceding  clauses.  i»iO,  vi,-i857Ii". 

12.  If  any   married  person  shall  die  without  leaving  a  lineal    when  h»sband 

descendant,  father,  mother,  brother  or  sister,  of  the  whole  blood,  Jbe'^'hoie'ofThe 

or  their  children,  or  brother  or  sister  of  the  half  blood,  or  lineal  ^.^^g^y^^ 

aiicestor  or  next  of  kin,  then  the  wife  shall  inherit  from  the  hus-  i^se,'  vi,  2M,  cS 

12. 
band,  and  the  husband  from   the  wife,  the  whole  of  the  real  and 

personal  estate  the  other  died  possessed  of^  was  interested  in,  or 

entitled  unto. 


reckoned. 
"IbT 
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Lineal  descend-      j^jgc.  3.  The  lineal  descendants  of  the  intestate  shall  represent 

antM    to     repre-  * 

FPnip«rent»|^ iheiT  Fcspective  parents,  and  be  entitled  to  receive  and  divide 

«f  2.*    *  equally  among  them  the  shares  to  which  their  parents  would  re- 

spectively have  been  entitled  had  they  survived  the  ancestor. 
PoMhumouB      Sec.  4.  A  posthumous  child  shall  take  under  any  will  or  settle- 
thouirh  bom  in  ment  OS  though  born  in  the  lifetime  of  the  father,  and  shall  not  be 

fathor. liable  to  be  defeated  on  the  ground  that  the  remainder  was  contin- 

lU  mVii  M2!  E^^^y  *"^^  ^^*^^  °o^  ^'^^  *^  *^®  instant  that  the  prior  estate  termi- 
nated, and  that  there  was  no  trustee  to  preserve  the  contingent 
remainder. 
Citizens   mnj      Sec.  5.  Every  natural  born  citizen  may  inherit,  or  be  inheritable, 
aUeiTanocwtoni.  although  the  father  and   mother  or  other  ancestors  through  whom 
G\n?'542!^  ^'  ^^^  shall  make  or  derive  his  title  were  aliens. 
Alien  widows.      Sec.  6.  If  any  citizen  of  the  United   States  shall   die  seized, 


12-?' ^Vt^^-^.^'  possessed  of,  or  interested  in,  any  land  or  real  property  situated 
7  Kio>i.»  345 ;  8  gud  bcinor  withiu    this  State,   and   leave   a   widow    born  without 

Itich.  Eq.,  58.  '^  ' 

the  limits  of  the  United  States,  and  who  has  not  been  natural- 
ized, such  widow  shall  be  entitled  to  all  the  same  rights,  interest 
and  estate  in  and  to  such  land  and  real  property,  and  be  pos- 
sessed of  the  same  powers,  privileges,  and  capacities  to  hold,  enjoy, 
convey  and  transmit  the  same,  as  if  she  were  naturalized. 
Property  to  be      Sec.  7.  Nothinff  herein  contained  shall  be  construed  to  give  to 

equally  divided;  ^  '^  . 

porti.ns      ad-  any  child  or  issue  (or  his  or  her  legal  representatives)  of  the  intes- 

vanced  by  intes-         *'  ,  '  i      ,i  -i  i         . 

tite  to  be  dt-  tate,  a  share  of  his  or  h«:r  ancestor  s  estate  where  such  child  or  issue 

22  tt  23  ('.  2.  c.  shall  have  been  advanced  by  the  intestate,  in  his  lifetime,  by  por- 

§%^iw',  v,' 163,'  ^^ons  or  portion  equal  to  the  share  which  shall  be  allotted  to  the 

la^S^shower'  o^hcr  children.     But,  in  case  any  child,  or  the  issue  of  any  child, 

124  V^^Rkih.  Eq!,'  ^^^  ^^B.]\  have  been  so  advanced,  shall  not  have  received  a  portion 

4?o^Vuic*b  E^**  equal  to  the  share  which  shall  be  due  to  the  other  children,  (the 

434-  i*Hfu'ch"  '^^^^^  ^*  which  portiou  being  estimated  at  the  death  of  the  ancestor, 

^1-  but  so  as  that  neither  the  improvements  of  the  real  estate  by  such 

child  or  chlidren,  nor  the  increase  of  the  personal  property,  shall 

be  taken  into  the  computation,)  then  so   much  of  the  estate  of  the 

intestate  shall  be  distributed  to  such  child  or  issue  as  shall  make  the 

estate  of  all  the  children  to  be  equal. 

Propertv    not 

viir****°^^  *°  '  ^^^'  ^'  I^^^^s  and  personal  property  which  shall  be  purchased 
lb",  §  4ri8b87v;  or  otherwise  acquired  by  any  person  after  the  making  of  his  or  her 
xi'r,  7(w',  m!  will  shall  pass  thereby,  and  no  person  shall  be  considered  as  having 
cTcSe,  5,^8,  n":')  ^ie<i  intestate,  as  to  the  said  lands  and  personal  estate. 

9  Rich.  Eq.,  129.         ^  -,     ,_-.,  ,     ,.  ,  ,  .  «,.  i. 

Sec.  9.  Where  any  person  shall  be,  at  the   time  of  his  or  her 

Distribution  of    i,.,  i/.  ...  , 

B  jiint  timancy.  death,  scized  or  posse&sed  of  any  estate  in  jomt  tenancy,  the  same 
2"Hmch.?638?*  ^^^^^  ^^  adjudged  to  be  severed  by  the  death  of  the  joint  tenant,  and 
shall  be  distributable  as  if  the  same  were  a  tenancy  in  common. 
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Sec.  10.  In  all  cases  where  provision  is  made  by  this  Chapter  for  ^iJo^^Jo^^nt^- 
the  mdow  of  a  person  dying  intestate,  the  same  shall,  if  accepted,  {S,*^o/dower.  ^^ 
beeongidered  as  in  lieu  of,  and  in  bar  of  dower;  and  if  she  shall  ib^go.  alir^vT, 
have  forfeited  her  dower,  she  shall  also  forfeit  her  distributory  share  ch.',2G0;'3Kich! 
of  her  husband's  real  estate.  ^'* 

Sec.  11.  If  any  woman,  child  or  maiden,  being  above  the  age  of  Forfeiture  of  ef- 

/  '  1  .  **t^  °'  *  woinHn 

twelve  years,  and  under  the  ago  of  sixteen  years,  do  at  any  time  con-  consenting  to  an 

.  „  .  .  ,  .11  unlawful       coL- 

sent  or  agree  to  any  contract  of  matriraonv,  agamst  the  will,  or  un-  tnictofmatrimo. 

1  .  /.  1         /.    1  •/.     1       /.    1        "i      .     1./.  .  1      nv;  to  whom  for- , 

Knowing  of  or  to  her  father,  ii  the  rather  be  in  life,  or   against  the  felted  otat.* shall 
will  or  unknowing  of  her  mother  (she  having  the  custody   or  gov-  4&5p.&m..c. 
ernance  of  such  child,)  by  secret  letters,  messages,  or  otherwise,  then  J  Moi^  sljj  b« t* 
the  next  of  the  kin  of  the  same  woman,  child  or  maid,  to  whom  any  *  8Jj.otJ^j^;*  ^**' 
inheritance  should  descend,  return  or  come,  after  the  decease  of  the 
same  woman,  child  and  maid,  shall,  from  the  time  of  such  consent 
and  agreement,  have,  hold  and  enjoy  all  such  lands,  tenements  and 
hereditaments,  as  the  same  woman,  child  and   maiden  had   in  pos- 
session, reversion  or  remainder,  at   the  time  of  such    consent  and 
agreement,  during  the  life  of  such  person  that  shall  so  contract  mat- 
rimony ;  and  after  the  decease  of  such  person  so  contracting  matri- 
mony, then  the  said  lands,  tenements  and  hereditaments   shall  de- 
scend, revert,  remain,  and  come  to  such  person  or  persons  as  they 
should  have  done  in  case  this  Section  had  never  been  had  or  made, 
other  than  to   him  only  that  shall   contract  matrimony  with  such 
woman,  child  or  maiden,  as  aforesaid. 


TITLE    III. 

CHAPTER  LXXXVI. 
Of 'Wills. 

Sfc.  I  Seo. 

1.  Who  may  devlsp;  persons    inca-  '      6.  Creditor  may  attest  the  execution 

pacitated  to  devise  their  lands.      I  of  a   will  or     codicil    charging 

2.  Devises  shall   be  In    writing,  at-  'lands,  <tc.,  with  his  debt. 

tested    by  three  or    more    wit-  '  7.  Devises  to  be   revoked  only  by 

ncftses.                                                  I  writing  or  by  being  destroyed  by 

3.  Estates  pnr  outer  vie    devisable,  testator, 
shall  be  assets  in  heir's  hands,  I  8.  Marriage  >i  revocation,  unless  the 


Ac. 

4.  Devises  of  crops  on  lands. 
5t  Subscribing  wttnesn  not  to  be  in 

competent  because  of  interest. 


will   contain  provisions  for  fu- 
ture wife  and  children. 
9.  W^ords  of  limitation  unnecessary 
to  convey  a  fee  by  devise. 
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Sbc. 


10.  Construction  of  term  "failure  of      20.  Executor  lo  have  afflrmative  of  is- 


Issue '» In  (levels  and  wiHs. 

11.  Posthumous  children  torecelvean 

equal  share. 

12.  Provision  for  children  born  after 

the  will  and  before  death  of  tes- 
tator. 

13.  Share  of  child  dying  In  lifetime  of 

parents. 
14  Cerioln  legacies  declared  void. 

15.  Wills  fraudulent  as  against  credi- 

tors; proviso. 

16.  Wills,  where  proved. 

17.  Will  of  a  feme  covert  made  in  exe- 

cution Of  a  power. 

18.  Wills,  how  proved— 

1.  Common  form*, 

2.  Duo  form  of  law. 

19.  Proof  of  signal  ures  of  subscribing 

witnesses. 


Sfc. 


Kue— will  or  no  will. 

21.  Refusal  to  deliver  a  will  for  pro- 

bate, how  punished. 

22.  Exemplifled  copies  of  wills  may 

be  given  in  evidence;  proviso. 

23.  Foreign  probates  admitied  to  pro- 

bate  upon   exemplification  and 
certificate;  pitJviso. 

Nuncupative  WUU. 

24.  Nunrupative  wills  exceeding  flfly 

dolhirs  to  be  proved  by  three  wit- 
nesses. 
25  Time  of  proving. 

26.  Coinpetencv  of  witnesses. 

27.  Kindred  to  be  cited,  that  they  may 

contest, 
2^.  Soldieis'  and  mariners'  wills. 


Section  1.  That  any  person  having  right  or  title  to  any  lantis, 

Who  may  devise;  ,  ,.  ,  &       &  ,      .    i 

p  r^oDs  mcipa-  tenements,  or  hereditaments  whatsoever,  (persons  of  unsound  miDd 

theirjand-^ and  iniants  excepted,)  may  dispose  thereof  by  will,  in  writing,  at 

i7i2,fi,55i,**?'§si  ^^s  ^^  ^^^  ^wn  free  will  and  pleasure,  except  as  hereinafter  pro- 
2*i7Mv"66*iJV  vided  ;  but  all  wills  or  testaments  made  of  any  lands,  tenements  or 
2>f!&^rfc'*'^'.4i'  <^^her  hereditaments,  by  any  person  within  the  age  of  twenty-one 
5i^*'i**^i'  *02'  y^^^^»  idiot,  or  by  any  person  de  non  mne  memory,  shall  not  be 
8  Hiii,R8;Cht.v,.K!  taken  to  be  good  or  effectual  in  law. 

37;  2  Speuw.  36'^:  ° 

5  Rich.,  212;    7  Rich.,  474;  3  Strob..  297;  U  Rich  ,  125;  9  Rich  Eq.,  Ill;  6  Co.,  23;  Dyer,  354;  Hoh..  226. 

Devises  shall  hfl  Sec.  2.  All  wills  and  testameuts  of  real  and  personal  property 
tested  by  th^^or  shall  be  in  writing,  and  signed  by  the  party  so  devising  the  same, 
29 o72;c^.7T^  ^^  ^y  some  other  person  in  his  presence  and  by  his  express  direc- 
v,'iS;f2-i824'  ^^^"^»  ^"^  shall  be  attested  and  subscribed  in  the  presence  of  the 
LevfmluHrth^  Said  devisor  by  three  or  more  credible  witnesses,  or  else  they  shall 
2?8*3G^-5it'2h"  ^®  utterly  void  and  of  none  effect. 

812;  3  8trob.,297;  3  McC,  491;  4  McC.  39;  2  Bail.,  24;  3  Hill,  64;  1  Speara,  263;  12  Rich.,  141. 

«.,/^"*''.*'*l^^''      ^Jsc.  3.  Any  estate  for  the  life  of  another  shall  be  devisable  by  a 

auter  vie  dovia-  ■' 

a«!eL  in*^h  "^  ^^^^^'  ^^  Writing,  signed  by  the  party  so  devising  the  same,  or  by 

hapdH.  &c.         some  other  person,  in  his  presence,  and  by  his  express  directions, 

ii/'i27,'giL^'*'' attested  and  subscribed  in  the  presence  of  the  devisor  by  three  or 

2  siikt*4*6"*2  "iore  witnesses;  and  if  no  such  devise  thereof  be  made,  the  same 

i^^'ucL.'Kq?;454:  shall  be  chargeable  in  the  hands  of  the  heir,  if  it  shall  come  to  hira 

by  reason  of  a  special  occupancy,  as  assets  by  descent,  as  in  case  of 

lands  in  fee  simple;    and,  in  case  there  be  no  special  occupant 

thereof,  it  shall  go  to  the  executors  or  administrators  of  the  party 

that  had  the  estate  thereof  by  virtue  of  the  grant,  and  shall  be 

assets  in  their  hands. 

Dpvi««w  of  crops      Sec.  4.  Any  widow  may  bequeath  by  will   the  crop  or  crops 

17337111! 342;§4;  standing  or  growing  on  the  grounds  of  her  dower,  or  on  other  lands 

planted  for  her  use ;  and  a  parson  may,  by  will,  bequeath  the  crop 

or  crops  growing  or  standing  on  his  glebe  land. 
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Sec.  5.  No  subscribing  witness  to  any  will,  testament  or  codicil  Sabscribing  wit- 

.  1  f  n  J^w®  net  iuciin- 

shall  be  held  incompetent  to  attest  or  prove  the  same  by  reason  oi  petentbcc-uaeoi 
any  devise,  legacy  or  bequest  therein  in  favor  of  such  witness,  or  i865;xTri,ir2;fi 
the  husband  or  wife  of  such  witness,  or  by  reason  of  any 
appointment  therein  of  such  witness,  or  the  husband. or  wife 
of  such  witness,  to  any  office,  trust,  or  duty ;  and  such  devise, 
legacy  or  bequest  shall  be  valid  and  effectual,  if  otherwise  so, 
except  so  far  as  the  property,  estate  or  interest  so  devised 
or  bequeathed  shall  exceed  in  value  any  property,  estate  or 
interest  to  which  such  witness,  or  the  husband  or  wife  of  such  wit- 
ness, would  be  entitled  upon  the  failure  to  establish  such  will,  testa- 
ment or  codicil ;  but.  to  the  extent  of  such  excess,  the  said  devise, 
legacy  or  bequest,  shall  be  null  and  void ;  and  suck  appointment 
shall  be  valid,  if  otherwise  so,  but  the  person  or  persons  so  ap- 
pointed shall  not,  in  such  case,  be  entitled  by  law  to  take  or  receive 
any  commissions  or  other  compensation  on  account  thereof. 

Sec.  6.  In   case  by  any  will  or  codicil  any  lands,  tenements  or     Cnditor  may 
hereditaments,  shall  be  charged  with  any  debt  or  debts,  and  any  ?ha7gi»*g^and?. 
creditor  whose  debt  is  so  charged  shall  attest  the  execution  of  such  2ro '2  c  6- 11 
will  or  codicil,  every  such  creditor,  notwithstanding  such  charge,  680,  §2. 
:?hall  be  admitted  as  a  witness  to  the  execution  of  such  will  or  cod- 
icil 

Devises  to  be 

Sec.  7.  No  will  or  testament,  in  writing,  of  any  real  or  personal  fn^^o^^rtro'^ed" 
property,  or  any  clause  thereof,  shall  be  revocable  but  by  some  other  29c72rc3n7l2; 
will  or  codicil  in  writing,  or  other  writing  declaring  the  same,  at- v.'ioT.'fa;  1824! 
tested  and  subscribed  by  three  witnesses  as  aforesaid,  or  by  destroy-  M.'dlfl^o^i  bU., 
ing  or  obliterating  the  same  by  the  testator  himself,. or  some  other  ri^i^^'\\S^r\ 
penjon  in  his  presence,  and  by  his  directions  and  consent.  'Kit^.^^^^wf  ^^13 

Rich.',' 66. 

Sec.  8.  If  any  person  making  a  will  shall  afterwards  marry,  and  Marringc  a  re 
die  leaving  his  widow  or  leaving  issue  of  such  marriage,  unless  the  J^frcISrtaiS^pJJ!! 
will  shall  have  been  made  in  contemplation  of  marriage  expressed  wife"Iid^'*chir. 

on  ib?  face,  and  shall  contain  a  provision  for  future  wife  and  chil-  *^"''- 

dren,  if  any,  it  shall  be  deemed  and  taken  to  be  a  revocation  to  all    '   *    ' 
intents  and  purposes. 

Sec.  9.  No  words  or  limitation  shall  be  necessary  to  convey  an  .  'w^o'ds  of  Hm- 

estate  in  fee  simple,  by  devise,  but  every  gift  of  land  by  devise  shall  "1824. Vi. 237. §1. 

be  considered  as  a  gift  in  fee  simple,  unless  sucha  construction  be  Mc^!;^4i9*'476l 

inconsistent  with  the  will  of  the  testator,  expressed  or  implied.  u  K.ch.,449,509. 

8ec.  10.  Whenever  in  any  deed  or  other  instrument  in  writing,  construction  of 
not  testamentary,  hereafter  executed,  or  in  any  will  of  a  testator  il^^dcldl^^SS'd 

hereafter  dying,  an  estate,  either  in  real  or  personal  property,  shall  ^' 

be  limited  to  take  effect  on  the  death  of  any  person  without  heirs  of  n  Kich.,  489. 
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the  body,  or  issue,  or  issue  of  the  body,  or  other  equivalent  words, 
such  words  shall  not  be  construed  to  mean  an  indefinite  failure  of 
issue,  but  a  failure  at  the  time  of  the  death  of  such  person. 
Po  thuinoas      Sec.  11.  If  no  provisiou  shall  be  made  by  the  will  of  the  testa- 

ohildren   to   re-  *^  •  •'  , 

ceiveequaishnre  tor  for  any  child  or  children  that  may  be  born  after  his  death,  such 
i868,'xii!7°oo.|i;  child  or  children  shall  be  entitled  to  an  equal  share  of  all  real  and 
B  ?i!  Eq*. ,*^55i?^i  personal  estates  given  to  the  other  child  or  children,  who  shall  oon- 
DSdiey^^a.ii'il  tribute  to  make  up  such  share  or  shares  according  to  their  respec- 
i^Ricr.  Eq-.'it*'  ^^v®  interests  or  portions  deriving  to  ihem  under  such  will. 

Provision  for  ^^^-  ^^'  -^^Y  child  Of  children  of  any  person,  which  may  be 
aftirthewiii^^c"  ^^^^  *^^^  *^®  making  and  executing  the  last  will  and  testament, 
i8087v,T72,  §  1.  but  previous  to  the  decease  of  such  person,  shall  be  provided  for  in 

the  same  manner  as  posthumous  children  are  provided  for  in  and  bj 

the  preceding  Section. 
Share  of  cMid      Sec.  13.  If  any  child  should  die  in  the  lifetime  of  the  father  or 
timeV°pa?ent^!  mother,  leaving  issue,  any  legacy  given   in   the   last  will  of  such 
9  Wch/E^*^' 137  ■  ^^^^^^^  or  mother  shall  go  to  such  issue,  unless  such  deceased  child 

was  equally  portioned  with  the  other  children,  by  the  father  or 

mother,  when  living. 
Certain  logacies      gfic.  14.  If  any  person  who  is  an  inhabitant  of  this  State,  or  who 

declared  voiH.  -^    *  '     ^       , 

1701, 11,226.  <^  9;  has  auy  estate  therein,  shall  beget  any  bastard  child,  or  shall  live  in 
2^ mil 'ch!,  ttijj  adultery  with  a  woman,  the  said  person  having  a  wife  or  lawful 
474;T8trob.Kq*|  children  of  his  own  living,  and  shall  give,  by  legacy  or  devise,  for 
66^  96^^^  met  t^6  "8®  a"d  benefit  of  the  said  woman  with  whom  he  lives  in  adul- 
Eq.,  103.  ^^j.y^  ^j.  ^^  j^jg  bastard  child  or  children,  any  larger  or  greater  pro- 

portion of  the  real  clear  value  of  his  estate,  real  or  personal,  after 
payment  of  his  debts,  than  one-fourth  pan  thereof,  such  legacy  or 
devise  shall  be  null  and  void  for  so  much  of  the  amount  or  value 
thereof  as  shall  or  may  exceed  such  fourth  part  of  his  real  and  per- 
sonal estate. 
le^'as  l^ainst  ^^^'  ^^'  -^^^  ^^^^^  ^"^  tcstameuts,  limitations,  dispositions  or  ap- 
creditors.  poiutmeuts,  of  or   Concerning   any  lands,  tenements,   or  heredita- 

ments, or  of  any  rent,   profit,   term  or   charge   out  of  the  same, 
whereof  any  person  or  persons,  at  the   time  of  his,  her  or  their  de- 
•cease,  shall  be  seized  in  fee  simple,   in  possession,  reversion   or  re- 
mainder, or  have  power  to  dispose  of  the  same,  by  his,  her  or  their 
last   wills  and  testaments,   shall   be  deemed  and   taken   (only  as 
against  such  creditor  or  creditors  as  aforesaid,  his,   her  and  their 
heirs,  successors,  executors,  administrators  and  assigns,  and  every  of 
them)  to  be  fraudulent,  and  clearly,  absolutely,   and   utterly  void, 
frustrate,  and  of  none  effect ;  any  pretence,  color,  feigned  or  pre- 
^'^^•'^-       sumed  consideration,  or  any  other  matter  or  thing  to  the  contrary 
c.  14:  1712.  II,'  notwithstanding :  Provided,  That  where  there  has  been  or  shall  be 
v,  is;  321.'    *"'*  any  limitation  or  appointment,  devise  or  disposition,  of  or  concern- 
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ing  any  lands,  tenements  or  hereditaments,  for  the  raising  or  pay- 
ment of  any  real  and  just  debt  or  debts,  or  any  portion  or  portions, 
Bam  or  sums  of  money,  for  any  child  or  children  of  any  person, 
other  than  the  heir-at-law,  according  to,  or  in  pursuance  of  any 
marriage  contract  or  agreement  in  writing  bona  fide  made  before  such 
marriage,  the  same  and  every  of  them  shall  be  in  full  force ;  and 
the  same  lands,  tenements  and  hereditaments,  shall  and  may  be 
holden  and  enjoyed  by  every  such  person  or  persons,  his,  her  and 
their  heirs,  executors,  administrators  and  assigns,  for  whom  the  said 
limitation,  appointment,  devise,  or  disposition  was  made,  and  by  his, 
her  and  their  trustee  or  trustees,  his,  her  and  their  heirs,  executors, 
administrators  and  assigns,  for  such  estate  br  interest  as  shall  be  so 
limited  or  appointed,  devised  or  disposed,  until  such  debt  or  debts, 
portion  or  portions  shall  be  raised,  paid  and  satisfied. 

Sec.  16.  Wills  shall  be  proved  before  the  Judge  of  Probate  of  ^^")^'^^^' ''^"® 
the  County  where  the  testator  resided  ;  or,  he  having  no  place  of  i78orvrw)8,^  12; 
residence  within  the  State,  in  the  County  where  the  greater  part  of  {s^sixivKge- 
his  estate  may  be. 

Sec.  17.  The  probate,  before  the  proper  Judge  of  Probate,  of  any     wiiiofa/wic 
last  will  and  testament  of  a /erne  coueri,  heretofore  or  hereafter  made  execution  of  a 
in  the  execution  of  a  power,  shall  be  good,  suflficient  and  effectual  in  ^^^ij-^. 
law,  in  the  same  manner,  and  to  the  same  extent  as  if  the  testatrix 
was  a,  feme  sole,  and  a  devise  or  bequest  under  such  will  shall  be 
admitted  in  evidence  in  the  same  manner,  and  have  the  same  effect 
in  the  Courts  of  law  in  this  State,  as  if  no  coverture  existed  at  the 
time  of  the  making  thereof. 

Sec.  18.  When  a  paper  is  offered  before  the  Judge  of  Probate  as        wiiis,  how 
the  last  will  and  testament  of  a  person  deceased,  he  may  admit  it  to  ^^^^' 
probate  in  either  of  the  following  forms,  that  is  to  say : 

1.  Without  citing  or  calling  before  him  such  as  have  interest,    common  form. 
be  may  examine  one  of  the  subscribing  witnesses  thereto,  or,  in  9*Ric'h^Eq'?4G; 
case  of  their  death,  or  their  removal   from  the  State,  by  proof  of  lORi^^-is^^'^w: 
the  handwriting  of  the  testator  or  testatrix  and  of  the  subscribing 
witnesses,  or  any  other  secondary  evidence  admissible  and  sufficient, 

by  the  rules  of  the  common  law ;  and  if  such  proof  shall  satisfy 
the  Judge  of  Probate  that  the  paper  is  the  last  will  and  testa- 
ment of  the  deceased,  he  shall  admit  it  to  probate  in  common 
farm. 

2.  Probate  in  common  form  shall  be  good,  unless  some  person  or  Dneformofiaw. 
persons  interested  to  invalidate  the  said  paper  as  a  will  shall  give  ibTTDisTalJ; 
notice  to  the  Judge  of  Probate,  within  four  years  next  after  such  326;3Rich.,  25R; 

1  ./.  .11.1  1  .         \       ,        ,.         8  Kich.,  1S3;  13 

probate,  (or,  11  any  party  interested  therein  be  subject  to  the  disa-  Kich.,  66. 
bility  of  infancy,  then,  within  four  years  next  after  such  disability 
removed,)  that  he,  she,  or  they,  do  require  it  to  be  proved  in  due 
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form  of  law,  which  is  as  follows :  The  Judge  of  Probate  shall  require 
the  party  producing  the  will  for  probate  to  prefer  a  petition  in 
writing,  praying  to  be  permitted  to  swear  and  examine  witnessw 
upon  the  same,  for  the  publishing  or  confirmiDg  thereof;  and, 
thereupon  all  such  persons  as  would  have  been  entitled  to  distribu- 
tion of  the  estate,  if  the  deceased  had  died  intestate,  shall  be  sum- 
moned to  answer  the  petition,  in  like  manner  as  is  provided  for  the 
summons  of  parties  to  civil  actions  in  the  Courts  of  Common  Plew; 
whereupon  he  shall,  after  swearing  all  the  subscribing  witnesses 
to  the  same,  proceed  to  examine  severally,  and  to  take  down  in 
writing  such  depositions  of  other  witnesses  as  are  made  for  or 
against  the  confirmation  of  the  will,  upon  all  matters  touching 
its  legal  validity,  or  formal  execution ;  and,  in  case  the  proof  be 
sufficient,  he  shall,  by  his  decree,  pronounce  for  the  validity  of 
the  will. 
Proof  of  «i?ti.      Sec.  19.  Upon  occasion  of  proving  a  will  in  solemn  form,  if  it 

tureflof^ubhcrlb-  i        ▼     ^  j»  -i-k     t  i  i  •  ^  -ii 

ing  witn>'>!«P9.      appear  to  the  Judge  of  Probate  that  the  witnesses  to  the  will,  or 
^^'  any  of  them,  are  dead,  or  insane,  proof  of  the  handwriting  of  the 

witnesses  so  dead,  or  insane,  and  of  the  handwriting  of  the  testator, 
shall  be  admitted  by  the  Judge  of  Probate  as  prima  facie  evidence 
that  the  testator  did  execute  the  will  in  question,  in  the  presence  of 
the  witnesses  thereto. 
Executor  to      Sec.  20.  In  all  trials  upon  appeals  from  the  Probate  Court,  in 

hare  affl-mativf»  i  i  i 

of  que«ti.n  of  which  thc  questiou  of  will  or  no  will  is  in  issue,  the  executor  or  par- 
i839,xi,6o.§'ii.  ties  propounding  the  will  shall  be  admitted  to  open  the  case,  an<l  to 
reply  in  evidence  and  argument. 
Refusal  to  do-      Sec.  21.  If  auv  persou  having  in  possession  the  will  of  a  deceased 
pr.bato;      iiow  pcrson  shall  neglect  to  produce  the  same  to  be  proved,  the  Judge  of 
^7!).'!  G2.  ^  16-  Probate,  in  whose  office  such  will  ought  to  be  proved,  shall  have 
9  Rich., 355.       power  to  issiic  against  him  process,  as  for  a  contempt,  and  to  im- 
prison him  until  the  will  be  delivered  up;  and,  upon  his  continued  re- 
fusal, he  shall  be  liable  to  indictment,  and,  upon  conviction,  shall  be 
punished  as  for  a  high  misdemeanor. 
Eieinpiifl.'d      Sec.  22.  That  in  all  actions,  exemplifications  of  wills  under  the 
mayTe  ifiveum  hand  of  the  Judgc  of  Probatc  and  seal  of  the  Court  in  which  such 
~/823!vi>2<n),^i;  will  may  have  been  admitted  to  probate,  or  under  the  hand  and  seal 
Rich^E'i*  46!  ^  ^^  *^"y  0^^^^^  officer  who  has  legal  possession  of  the  same,  shall  he 
admissible  in  evidence  in  any  of  the  Courts  of  this  State,  whether 
the  same  may  regard  the  title  to  real  or  personal  property:  Provi- 
ded, The  party  offering  such  exemplification  shall  give  to  the  oppo- 
site party,  or  his  attorney,  at  least  sixty  days'  notice  of  such  inten- 

^Prnxjn. (ion  prcvious  to  the  trial:  And  provided  y  further,  That  no  devise  of 

'  ^    '^  ^'*"^  real  astate  shall  be  admitted  as  evidence  in  any  cause  until  after 
probate,  either  in  common  form  or  in  due  form  of  law. 
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Sec.  23.  If  a  will  be  regularly  proved  in  any  foreign  Court,  an     Foreign   pro- 
exemplification  of  such  will  may  be  admitted  to  probate  in  this  to  probate  up<  n 
State  upon  the  exemplificaton  and  certificate  of  the  Judge  of  the  andcenmcate*^ 
Court  of  Probate  ;  and  the  exemplification  shall  also  be  evidence  of 
the  devise  of  lands  in  this  State,  where  the  title  of  land  comes  in 

question  :  Provided,  That  if  the  will  be  not  proved  in  solemn  form,     Frovigo 

the  parties  interested  against  the  will  shall  not  be  concluded  by  such  ^  i,"«i.'     '  ^^  ' 
probate,  but  may  examine  witnesses  as  to  the  sanity  of  the  testator, 
or  as  to  any  fraud  or  imposition  practiced  upon  him  in  obtaining 
the  will ;  and  the  other  side  may  apply  for  an  order  to  perpetuate 
testimony  in  support  of  the  will. 

Nuncupative  Wills. 

Sec.  24.  That  no  nuncupative  will  shall  be  good  w.here  the  estate  ifancupative 
thereby  bequeathed  shall  exceed  the  value  of  fifty  dollars,  that  is  Jsolto bc*^prov^d 
not  proved  by  the  oaths  of  three  witnesses  at  the  least,  who  were  nL-wi!^*^*^**  ^^^' 
present  at  the  malting  thereof,  and  by  the  testator  to  bear  witness  29  r.  2.  c.  3; 
that  such  was  his  will,  or  words  to  that  eflTect ;  nor  unless  such  will  i'8»*.y.'  loji  i  4.* 
was  made  in  the  last  sickness  of  the  deceased,  in  the  house  or  place 
where  he  or  she  shall  die. 

Sec.  25.  No  testimony  shall  be  admitted  to  prove  any  nuncupa-  TimeofproTinp. 
tive  will,  if  six  months  shall  have  elapsed  after  speaking  the  pre-  ni>9,  vTToTTrs. 
tended  testamentary  words,  except  such  testimony  or  the  substance 
thereof  were  committed  to  writing  within  six  days  after  the  making 
of  the  said  will,  and  then  twelve  months  shall  be  allowed,  and  no 
.more,  for  the  probate  of  such  will. 

Sec.  26.  All  such  witnesses  as  are  and  ought  to  be  allowed  to  be    competency  of 
good  witnesses  upon  trial  at  law,  bv  the  laws  and  customs  of  this  ^^"''^"^ — — 

Z  4  Ann.  i'.   16; 

State,  shall  be  deemed  good  witnesses  to  prove  any  nuncupative  Jii^'Jiv^jy ]?' 
will,  or  any  thing  relating  thereunto. 

Sec.  27.  No  nuncupative  will  shall  at  any  time  be  received  to  be     Kindred  to  be 
proved,  unless  process  shall  have  first  issued  to  call  in  the  widow  ^^\r  ,,.-  ,  . 
or  next  of  kindred  to  the  deceased,  to  the  end  that  they  may  con- 
test the  same,  if  they  please. 

Sec.  28.  Any  soldier  being  in  actual  military  service,  or  any      8oidi.»w'  and 
mariner  or  seaman  being  at  sea,  may  dispose  of  his  moveables,  ^c.2,c.S]iiv>, 
wages  and  personal  estate,  as  be  or  they  might  have  done  at  com-  ii»*29, 223. 
raon  law. 
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TITLE  IV. 

OF  THE  SETTIEMEXT  OF  ESTATES  OF  DECEASED  PERSONS,  TRCSTS,  ASD  SPEflil 
PROVISIONS  RElATlSti  TO  TRUSTS  ASD  KUARDIANSHIPS. 


Chapter    LXXXVII.   Oj  Letters  Testamentary,  and  Proceedings 

on  tlie  Probate  of  Wills, 
LX XXVIII.   Of  the  Administration  and  Distribution  of 
Intestates^  Estates, 
LXXXIX.  Of  Inventories  and  Appraisements. 

XC.   Of  the  Payment  of  Debts  and  Legacies. 
XCI.   Of  the  Accounts  and  Commissions  of  Exe- 
cutors and  Administrators. 
XCI  I.   Of  the  Liability  of  Heirs. 
XCIII.   Of  Trusts  and  Special  Provisions  relaiing  to 
Trusts  and  Ouardianships. 


CHAPTER  LXXXVII. 

Of  Letters  Testamentary,  and  Proceedings  on  the  Pro- 
bate OP   Wills. 


Sko. 

1.  Letters  of  Administration,  with  the 

will  annexed,  to  be  granted  when 
no  execiitorf*  qualify. 

2.  Rules   to  govern   appointment    in 

such  cases. 

3.  Executor    or    administrator,   with 

will  annexed,  to  take  oath;  form 
of  oath, 

4.  Administrator,  with  will  annexed, 

to  give  bond;    amount  of,   how 
fixed. 
5  Condition  of  bond. 


Sec. 

6.  Bond  to  be  payable  to  Judge  of  Pro- 

bate. 

7.  Infirm  or  distant  executors  mftf  be 

qualified  by  commission.  &c. 

8.  What  shall  be  a  suflicienr  proliftt? 

of  a  wi:l  of  real  or  niixeu  prop- 
erty. 

9.  No  letters  testamentary.  Ac.  to  pa** 

the  seal  of  any  Court  until  f'»af- 

teeii  days  aft«rr  testator's  deaih. 
10.  Persons  under  twenty-  -ne  years  of 

age  not  to  be  executors,  Ac. 
U.  If  debtor  be   executor,    debt   not 

thereby  extingulshe<l. 


Letters  of  admin 
istration  with 
will  Annexed  to 
be  gruntM  when 
no  executors 
qualify. 

1 7  89.  V,  107,911: 
1389,  XI.  57,  §  4; 
1856.XII,{:S3.?1; 
1  Rich.  £q.,  449. 


Section  1.  That  whenever  a  deceased  person  has  left  a  will  in 
writing  without  having  appointed  an  executor  therein,  or,  having 
appointed  one,  such  executor  shall  have  departed  this  life  witliout 
having  qualified  thereon,  or,  being  alive,  shall  have  refused  to  qualify, 
it  shall  be  the  duty  of  the  Judge  of  Probate,  in  whose  Court  such 
will  shall  have  been  proved,  to  grant  letters  of  administration  with 
the    will    annexed,   to  such  persons  as  would  have  been  entitled 
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thereto  if  the  deceased  had  died  intestate;  Provided,  Such  persons 
shall  take  an  interest,  present  or  expectant,  under  such  will,  equal 
in  value  to  the  distributive  share  to  which  they  would  have-  been 
entitled  had  the  deceased  died  intestate. 

Sec.  2.  In  case  no  one  of  the  distributees  at  law  of  such  deceased  em  appointment 
shall  take  an  interest,  under  suet  will,  equal  in  value  to  the  interest  ^^^^^ 
he  would  have  taken  if  the  deceased  had  died  intestate,  then  the 
Judge  of  Probate  shall  grant  such  letters  of  administration  with 
the  will  annexed,  to  such  persons  as  shall  have  the  greatest  interest 
in  sustaining  such  will,  in  the  order  of  their  interests.  And  in  case 
no  person  taking  interests  under  such  will  shall  apply  within  three 
months  after  the  death  of  the  testator,  then  to  the  greatest  creditor 
or  creditors ;  and,  in  default  of  such  applying,  then  to  such  other 
persons  as  may  apply  therefor. 

Sec.  3.  Every  executor  or  administrator  with  the  will  annexed,       Executor  or 
at  the  time  of  proving  the  will  or  the  granting  of  administration,  wuh   wiii    m- 
shall  take  the  following  oath  :  "  I  do  solemnly  swear  that  this  writ-  oTui ;  form   of 
ing  contains  the  true  last  will  of  the  within  named  A.  B.,  deceased,  ■^B^TvrTuoT^ 
«o  far  as  I  know  or  believe  ;  and  that  I  will  well  and  truly  execute  20^.  ^   ^  ^^^ 
the  same,  by  paying  first  the  debts,  and  than  the  legacies  contained  ^7. 
in  the  said  will,  so  far  as  his  goods  and  chattels  will  thereunto  ex- 
tend and  the  law  charge  me,  and  that  I  will  make  a  true  and  per- 
fect inventory  of  all  such  goods  and  chattels :  So  help  me,  God." 

Sec.  4.  The  administrator  with  the  will  annexed  shall  enter  into     Adminit^tratnr 
bond  in  a  penalty  double  the  estimated  value  of  the  personal  prop-  nexed   to  K'^e 

,/•,.*  11111  1  .1       bond;  amount  of, 

•rty  of  the  intestate,  and  shall  have  two  or  more  good  sureties,  the  h.^  lixed^ 

aggregate  value  of  whose  estates,  over  and  above  their  indebted-  m^^'y^^m^^A 

ness,  shall  not  be  less  than  the  full  amount  of  the  penalty  of  the  ^*^- 

bond. 

Sec.  5.  The  condition  of  the  said  bond  shall  be  in  the  following  ^ond ^°^"*°'*  °* 
form,  to  wit :  "  The  (condition  of  this  obligation  is  such  that  if  the  lb; 
above  bound  C.  D.,  administrator,  with  the  will  annexed,  of  the 
goods,  chattels  and  credits  of  E.  F.,  deceased,  do  make,  or  cause  to 
be  made,  a  true  and  perfect  inventory  of  all  and  singular  the  goods, 
chattels  and  credits  of  the  said  deceased,  which  have  or  shall  come 
to  the  hands  or  possession  or  knowledge  of  the  said  C.  D.,  or  into 
the  hands  or  possession  of  any  other  persons  for  him,  and  the  same 

80  made  do  exhibit  into  the  said  Court  of at  such  time  as 

he  shall  be  thereunto  required  by  the  said  Court,  and  the  same 
goo<l?,  chattels  and  credits  do  well  and  truly  administer  according 
to  law,  and  make  a  just  and  true  account  of  his  actings  and  doings 
therein  when  lawfully  required  ;  and,  further,  do  well  and  truly  pay 
and  deliver  all  the  legacies  contained  and  specified  in  the  said  will, 
as  far  as  the  said  goods,  chattels  and  credits  will  extend  and  the 
29. 
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law  require,  then  this  obligation  to  be  void,  or  else  to  remain  in  full 

force." 
Bond  to  be  pay-  Bec.  6.  The  said  bond  shall  be  made  payable  to  the  Judge  of 
ProVa^tef  &c*^  **  Probate  of  the  County  and  his  successors,  and  may  be  sued  by  any 
^^Fw^'^mI)^^  person  injured  by  the  breach  of  the  condition;  and  judgment  for 
214;  2  Bail .  60;  the  penalty  shall  stand  as  a  security  for  the  amount  recovered  by 
Bich.,  355;  '  11  the  party  grieved,  and  for  all  others  in  similar  circumstances  who 

Rich.,     544;     S  ^ „     '^   ^  ,  .  , 

Rich.  Eq  ,  28;  5  may,  trom  time  to  time,  by  suggestion  on  the  record,  have  their 
damages  assessed,  until  the  whole  penalty  be  exhausted, 
o  distant      ^^^'  ^'  ^^^^  *  pcrsou  appointed  executor  is  infirm,  or  lives  at  a 
executoni   mav  great  distance  from  the  office  of  the  Judge  of  Probate,  where  the 

be    qualified  by  ®  &  » 

commission,  ic.  ^iH  has  been  proved,  the  Judge  of  Probate  shall  have  power  to 
^^1830,  XI,  60,  §  g^^xit  a  commission  to  some  two  or  more  respectable  persons  in  his 
neighborhood  to  administer  to  him  the  oaths,  and  perform  the  other 
requisites  for  granting  probate  of  the  will. 
What  shau  be      Sec.  8.  That  the  probate,  in  due  form  of  law,  by  and  before  the 
bate"of  a^viiF."*'  proper  Judge  of  Probate,  of  any  last  will  and  testament,  whether 
3  3-^?8(?^xifi'  ^^®  same  be  of  real  property  exclusively,  or  of  real  and  personal 
812,  §  3.  *  property  mixed,  shall  be  good,  sufficient  and  effectual  in  law,  in 

'  the  same  manner,  and  to  the  same  extent,  as  if  the  said  last  i^ill 
No  letten,  &c.,  and  testament  were  exclusively  of  personal  estate, 
within  u^ays      ^Sec.  9.  No  letters  testamentary  or  probate  of  any  nuncupative 
death.* ^**^^  will  shall  piiss  the  seal  of  any  Court  till  fourteen  days,  at  the  least, 
1-1?  ^v'^'  rS,  \  after  the  decease  of  the  testator  be  fullv  expired. 
21-  ,   ^     ,  ^       Sec.  10.  No  executor  or  executrix  shall  take  upon  himself  or 

Infanta  not  to  '^ 

be  exfcmort.      hersclf  the  administration  of  any  will  or  devise,  unless  he  or  she  be 

.  37,§-  ^1^  the  full  age  of  twenty-one  years. 
Debtor  maybe      Sec.  11.  If  auv  porson  shall,  by  will,  appi»int  his  debtor  to  be  his 

executor,  &c.  ,         "^     .  .     ,,  .      ,  .         ,  .     ^ 

"T7&9,  V,  111,  2  executor,  such  appointment  shall  not,  in  law  or  equity,  be  construea 
^'  to  be  a  release  or  extinguishment  of  the  debt,  unless  the  testator 

shall,  in   his  will,  expressly  declare  his  intention  to  release  the 

same. 
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CHAPTER  LXXXVni. 

Of  the  Administration  and  Distribution  of  Intestates*  Es- 
tates. 


Seo. 


AdnUnUtration. 


1.  Letters  of  Administration— to 
whom  grHuted. 

%  Le Iters  to  one  creditor  to  be  for 
the  benefit  of  all  the  other  credi- 
tors. 

3.  Payment  of  debts  to  be  In  propor- 
tion to  assets. 

i.  Oa  the  death  of  an  executor  or 
admlnlsl  rat  or,  letters  de  bonis  non 
to  be  granted. 

5.  Administrator  to  take  oath  In  open 

Conrt. 

6.  Sncb  administrator  to  give  bond 

with  two  or  more  sureties; 
amount  of  bond,  how  determined; 
form  of  bond." 

7.  Bond  to  be  payable  to  Judee  of 

Probate;  how  to  be  sued;  penalty 
if  Judge  does  not  take  sufficient 
►e  urity. 

8.  Sureties  may  petition   for.  relief 

when  in  danger  of  loss. 

9.  Mo  ie  of  gnmtlng  at  ministration ; 

kindred  and  creditors  may  be 
citetl ;  citation,  "how  to  be  pub- 
liBhed. 


Sbo. 

10.  Proceedings  on  alleged  loss  or  de- 

struction of  a  will. 

11.  Executors  of  executors  liable  for 

wrongful  conversion  of  goods. 

Executors  in  their  oum  Wrong. 

12.  In  what  cases  a  person  shall  be 

charged  as  executor  in  his  own 
wrong. 

13.  Executors    In    their  own    wrong 

deemed  trespassers,  and  may  be 
required  to  make  discovery,  <fcc. 

14.  Liability  of  ex  ecu  tors  of  executors 

in  their  own  wrong. 

DistriJtnUion. 

19.  Distribiftion  of  surplusage  of  es- 
tates. 

16.  Share  of  child  advanced  by  por- 

tion. 

17.  No  distribution  to  be  made  until 

after  one  year  ;  If  debts  after- 
wards appear  distributees  to  re- 
lund  proportionably. 


Administration, 


Section  1.  That  in  case  any  person  die  intestate,  the  Judge  of  Letters  of  ad- 
Probate  of  the  County  where  the  will  of  such  person,  had  he  left  a  ^hom'S^MH.'' 
will,  would  have  been  proved,  shall  grant  administration  of  the  i789.  v,  los,  g 
goods,  chattels,  rights  and  credits  of  such  person  deceased,  to  his  or  p,i  n  rIch  ] 
her  relations,  in  the  order  following,  to  wit :  »      '- •      » 


1.  To  the  husband  or  wife  of  the  deceased  :  Provided ,  always,  That 
if  any  widow,  after  having  obtained  letters  of  administration,  shall 
marry  again,  the  Judge  of  Probate  shall  have  power  to  revoke  the 
administration  before  granted,  or  join  one  or  more  of  the  next  of  kin 
in  the  administration  with  her ; 

2.  If  there  be  no  husband  or  wife  of  the  deceased,  or  they  do  not 
apply,  then  to  the  child  or  children,  or  their  legal  representatives; 

3.  In  default  of  them,  then  to  the  father  or  mother; 

4.  In  default  of  them,  to  the  brothers  and  sisters ; 

•3.  In  default  of  them,  to  such  of  the  next  of  kindred   of  the  de- 
ceased, at  the  discretion  of  the  Judge  of  Probate,  as  shall  be  entitled  i 
to  a  distributive  share  of  the  intestate's  estate ;  and, 

6.  In  default  of  such,  to  the  greatest  creditor  or  creditors,  or  such 
other  persons  as  the  Court  shall  appoint. 

Sec.  2.  No  letters  of  administration  shall  be  granted  to  any  per- 


Ricc,       2K8; 
Strob.,335. 
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crei«o7for"ben-  ^^^  ^^  persons  whomsoever,  as  principal  creditor  or  creditors  to  any 
r?st  ^'  *"  *^*  intestate,  but  upon  special  trust  and  confidence,  and  for  the  benefit 
i;45,iii,  667,  J  of  all  the  rest  of  the  creditors. 

Payment  ot  Sec.  3.  All  debts  of  an  equal  nature  shall  be  discharged  by  such 
—  administrator  in  average  and  proportion,  as  far  as  the  assets  of  the 
intestate  shall  extend,  and  no  preference  shall  be  given  among  the 
creditors  in  equal  degree. 
On  death  o^  an  Sec.  4.  Where  an  executor  shall  die  intestate,  or  where  an  ad- 
^Sst'mtorMI-  niinistrator  shall  die,  either  not  having  fully  administered,  it  shall 
n<>n  to  be  gmnt^  be  the  duty  of  the  Judge  of  Probate  of  the  County  in  which  letters 
— |,  ^^  r~-z  testamentary  or  of  administration  were  first  granted,  to  grant  letters 
?*e'  l*??'/^^v^!'  of  administration  of  the  estate  so  unadministered. 

if  6;  3  McO.,  871; 

2Strob.Eq.,i96.      Sec.  5.  Every  administrator  shall,  in  open  CJourt,  when  letters  of 
Administrator  administration  are  granted  him,  take  the  followinff  oath  or  affirma- 

to  Uke  oath  in     .  ,  °    .  .  t     ,  ,  i    ^  «»      \ 

Court. tion,  as  the  case  may  be,  to  wit:  "1  do  solemnly  (swear  or  amnn) 

§2V.^^*  ^'  ^^^'  that  A.  B.,  deceased,  died  without  any  will,  as  far  as  I  know  or  be- 
lieve, and  that  I  will  well  and  truly  administer  all  and  singular  the 
goods  and  chattels,  rights  and  credits,  of  the  said  deceased,  and  par 
all  his  just  debts,  as  far  as  the  same  will  extend,  and  the  law  require 
me,  and  that  I  will  make  a  true  and  perfect  inventory  of  all  the 
said  goods  and  chattels,  rights  and  credits,  and  return  a  just  account 
thereof  when  thereunto  required:  So  help  me  God." 
^    .    ^  Sec.  6.  Such  administrator  shall  also  enter  into   bond,  with  two 

To  give  bond 

with  two  or  or  morc  good  sureties,  the  aggregate  value  of  whose  estates,  over 
amount  of  bond.'  and  abovc  their  indebtedness,  shall  not  be  less  than  the  full  amouot 

hoJT  fixed;  form      ^,  1/.1111  iii>- 

of  hon.t.  of  the  penalty  of  the  bond,  to  be  approved  by  the  Court,  m  a  sura 

c'^\o^im?'u\  equal  to  double  the  estimated  value  of  the  personal  property  of  the 
vf*  110/ ^'^^  "•??;'  intestate,  witji  the  condition  following;  "The  condition  of  the  above 
^*2*8p^lw]*97i  I  obligation  is  such,  that  if  the  above  bound  A.  B.,  administrator  of 
?Rich.^q.,475i  ^^^^  goods,  chattcls  and  credits  of  C.  D.,  deceased,  do  make  a  true 
FtSif.**' E^*!  *cf '  *°^  perfect  inventory  of  all  and  singular  the  goods,  chattels  and 
^^-       .  credits  of  the  said  deceased,  whirh  have  or  shall  come  to  the  haud^, 

possession  or  knowledge  of  the  said  A.  B.,  or  into  the  hands  or  po5- 
session  of  any  other  person  or  persons  for  him,  and  the  same  so  made 

do  exhibit  into  the  said   Court  of ,  when  he  shall  be 

thereto  required,  and  such  goods,  chattels,  and  credits  do  well  and 
truly  administer  according  to  law,  and  do  make  a  just  and  true 
account  of  his  actings  and  doings  therein  when  required  by  the  said 
Court,  and  all  the  rest  of  the  said  goods,  chattels  and  credits  which 
shall  be  found  remaining  upon  the  account  of  the  said  administra- 
tion, the  same  being  first  allowed  by  the  said  Court,  shall  deliver 
and  pay  unto  such  persons,  respectively,  ag  are  entitled  to  the  same 
by  law ;  and  if  it  shall  hereafter  appear  that  any  last  will  and  tes- 
tament was  made  by  the  said  deceased,  and  the  same  be  proved  in 
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Court,  and  the  executors  obtain  a  certificate  of  the  probate  thereof, 
and  the  said  A.  B.  do,  in  such  case,  if  required,  render  and  deliver 
up  the  said  letters  of  administration,  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force." 

Sec.  7.  The  said  bond  shall  be  made  payable  to  the  Judge  of  ^  jud^eTpri! 
Probate  and  his  successors,  and  recorded  in  his  office,  in  a  book  to  ^l^^^^^j^^^l 
be  kept  for  that  purpose,  and  may  be  sued  in  like  manner  as  is  pre  ^^4"^' ^^'"*' 
scribed  in  Section  6,  Chapter  LXXXVII,  of  this  Act,  in  the  case  ""iTSQrvrriM 
of  bonds  given  by  administrators  with  the  will  annexed  ;  and  if  the  2  'Mar.,"^"882;  3 
Judge  of  Probate  shall  fail  to  take  .bond  and  security,  as  aforesaid,  Hich!.*  3ft6;  4 
i^ueh  Judge  of  Probate  shall  be  liable  to  be  sued  for  all  damages  RSM26?li^iiich. 
arising  from  such  neglect  by  any  person  or  persons  interested  in  the  ^^.;  ^5'  ^^^" 
estate. 

Sec.  8.  It  shall  be  the  duty  of  the  Judge  of  Probate  in  whose      suretipsmay 

-,  .f  o  petition  for  rt- 

office  an  administration  bond  is  lodged,  upon  a  petition  filed  by  any  li^ 

of  the  sureties  to  the  same  who  conceive  themselves  in  danger  of  i83«?;*xi,'  Lf^i 
being  injured  by  such  suretyship,  to  summon  the  administrator  J siro^J^Eq.', ^boj 
before  him,  and  make  such  order  or  decr'ee,  for  the  relief  of  the  8Ric'»-»33i. 
petitioner,  as  may  not  impair  or  affect  the  rights  of  the  parties  in- 
terested in  the  estate. 

Sec  9.  The  Judge  of  Probate  shall  grant  administration  in  the      Kindred  arid 

^  .  ^  ®  creihtors    to   be 

lollowmg  manner  :  After  requiring  the  person  or  pertons  applying  ^ited;  cUation, 
therefor  to  file  a  petition  in  writing,  he  shall  issue  a  citation  to  the  1839,  xiTss,  $"s^ 
kindred  or  creditors  of  the  intestate  or  person  deceased,  to  show 
cause,  if  any  they  have,  why  administration  shall  not  be  granted  to  the 
person  or  persons  applying  therefor,  and  he  shall  cause  the  same  to 
be  published  on  the  Court  House  door  of  the  County  in  which  his 
office  is,  for  two  successive  weeks,  and  also  by  having  it  printed  once 
a  week  for  two  successive  weeks  after  it  has  been  issued  in  some  pub- 
lic gazette,  if  any  be  published  in  the  County. 

Sec.  10.  If  a  person  applying  for  letters  of  administration  on   Prooeedinars  on 
the  estate  and  effects  of  any  person  deceased  will  make  it  appear,  dl.wuction*oni 
upon  oath,  that  such  deceased  person  had  made  a  will,  which  can-  — ".^-    ,.., 
not  be  proved  by  such  person  or  persons  so  applying,  and  that  such  ^v,  429,  §  2. 
person  or  persons  applying  for  such  administration  veiily  believes 
or  believe  the  said  will  to  be  lost  or  destroyed,  together  with  the 
causes  and  reasops  for  such  belief,  it  shall  be  the  duty  of  the  Judge 
of  Probate  to  whom  such  application  is  made,  to  grant  letters  of 
administration  to  the  person  or  persons  so  applying  for  the  same, 
during  such  time  as  the  said  last  will  and  testament  shall   be  lost, 
and  until  the  same  shall  be  found  and  duly  proved :  Provided,  That 
all  such  oaths  as  are  required  in  this  Section  shall  be  in  writing. 
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subscribed  by  the  party  to  be  sworn,  administered  by  tbe  Judge  of 
Probate,  and  filed  and  recorded  by  him. 

Esecutorsof  ®^^'  ^^'  '^^^  cxecutors  or  administrators  of  any  executor  oi 
forT JTn  y  f  u!  administrator  of  right,  who  may  waste  or  convert  to  his  own  use  the 
Kood  ™°°  ^ '  goods  or  estate  of  his  testator  or  intestate,  gliali  be  liable  and  eharge- 
4  /e  6  w.  &  M..  able  in  the  same  manner  as  their  testator  or  intestate  would  have 
I'.i,  a'i2;'iRidi'.  been  if  he  had  been  living. 


Executors  in  their  o^vn  Wrong. 
Sec.  12.  That  every  person  and  persons  who  shall  obtain,  receive 

WhOTX  party         J  ,  -  11/1  «    .  . 

8*iaii  be  charged  and  Iiave  any  goods  or  debts  or  any  person  dying  intestate,  or  a 

rtx    exfctitor    in,  ij.i  ,.  i»»  ^ii  il 

hi.-  own  wrong,  relcasc  or  other  discharge  of  any  debt  or  duty  that  belonged  to  the 
nil  liTso?;  %  intestate,  upon  any  fraud,  or  without  such  valuable  consideration  as 
-•  shall  amount  to  the  value  of  the  same  goods  or  debts,  or  near 

thereabouts,  (except  it  be  in  or  towards  satisfaction  of  some  just 
and  principal  debt  of  the  value  of  the  same  goo<is  or  debts  to  him 
owing  by  the  intestate  at  the  time  of  his  decease,)  shall  be  charged 
and  chargeable  as  executor  of  his  own  wrong,  so  far  as  such  goods 
and  debts  coming  to  his  hands,  or  whereof  he  is  released  or  dis- 
charged by  such  administrator,  will  satisfy,  deducting,  neverthe- 
less, to  and  for  himself,  allowance  of  all  just,  due  and  principal 
debts  upon  good  consideration,  without  fraud,  owing  to  him  by 
the  intestate  at  the  time  of  his  decease,  and  of  all  other  pay- 
ments made  by  him, 'which  lawful  executors  or  administrators 
may  and  ought  to  have  and  pay  by  the  laws  and  statutes  of  this 
State. 

Sec.  13.  The  Judge  of  Probate  of  the  County  in  which  a  de- 

RzPcutoTS    in  i  i.    i       i     n    i  *    .  i  «  i  . 

their     own  ccascd  pcrson  may  have  died,  shall  have  power  (either  of  his  ovn 

wrong     deemel  ,  .  «.,  .  j 

trespaasere,  and  accord,  or  at  the  instance  of  any  crenitor  or  other  person  interested 
to  make  discov-  in  the  estate  of  the  deceased,)  to  cite  before  him  such  person  or 
noc. 2,^7;  1712,  P^rsous,  as  neither  being  appointed  executor  nor  having  obtained 
v/n^'A^iisaS;  a<^ ministration  of  the  effects  of  such  deceased  person,  shall,  never- 
Hui  ^50-^2  Mcc^  theless,  possess  himself  or  themselves  of  the  goods  and  chattels, 
31^ '4  M*'(?"286'  ^i&^^  ^^^  credits  of  such  person  deceased  ;  and,  upon  such  person 
413-  R?c  Se^i  ^^  persons  being  cited  as  aforesaid,  the  Judge  of  Probate  shall 
B»ii..  42,  25;  2  rcciuire  of  him  or  them  a  discovery  and  account  of  all  and  singu- 

baiJ.,  480;  Dud-         ^  ^  =" 

l^v,  329;  6 Kich.,  lar  the  goods  and  chattels,  rights  and  credits  of  the  deceased,  and 
3:3!  2  Ri(fh.  Fq*/,  shall  proceed  to  decree  against  him  or  them  for  the  value  of  the 

247;15  aich.,63.  ,«.  /.in  i,.,,  ,  » 

estate  and  effects  of  the  deceased,  which  he  or  they  may  nave 
wasted,  or  which  may  have  been  lost  by  his  or  their  illegal  inter- 
ference, charging  them  as  executors  of  their  own  wrohg,  are  made 
liable  at  common  law,  as  far  as  assets  shall  have  come  into  their 
bands. 
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8ec.  14.  Every  executor  and  administrator  of  any  person  or  per-  JitoS'* of*' ex- 
sons  who,  as  executor  in  his  own  wrong,  or  administrator,  shall  ^he^o^nwronK* 
waste  or  convert  any  goods,  chattels,  estate  or  assets  of  any  person  nsu,  v,  113.  j 
deceaaed,  to  his  own  use,  shall  be  liable  and  chargeable  in  the  same  107;  2Kicb.'£q', 
manner  as  their  testator  or  intestate  would  have  been  if  he  had  been 
hving. 

Distribution. 

Sec.  15.  That  every  person  who  is  enabled  to  make  distribution  nistrii.utionof 
of  the  surplusage  of  the  estate  of  any  person  dying  intestate,  shall  SS"***^^  *'' 
distribute  the  whole  surplusage  of  such  estate  in  the  manner  pro-  Yo^"?7i2  ^11' 
vided  by  Chapter  LXXXV  of  this  Act.  «24.g'5. 

Sec.  16.  In  case  any  child,  who  shall  have  any  estate  by  settle-     shnreof  child 

•^  '  •'  •'    ^       ^        advanced       b  y 

ment  from  the  said  intestate,  or  shall  be  advanced  by  the  said  in-  po'tioii. 

testate  in  his  lifetime  by  portion  not  equal  to  the  share  which  will  ^^' 
be  due  to  the  other  children  by  such  distribution  as  aforesaid,  then 
80  much  of  the  surplusage  of  the  estate  of  such  intestate  to  be  dis- 
tributed to  such  child  or  children  as  shall  have  any  land  by  settle- 
ment from  the  intestate,  or  were  advanced  in  the  lifetime  of  the 
intestate,  as  shall  make  the  estate  of  all  the  said  children  to  be 
equal  as  near  as  can  be  estimated. 


No  distribution 
ywr; 


Sec.  17.  No  distribution  of  the  goods  of  any  person  dying  intes-  tui°afti*r*i^ 
tate  shall  be  made  till  after  one  year  be  fully  expired  after  the  in-  jJardsapped^lu 
testate's  death  ;  and  every  one  to  whom  any  distribution  and  share  ^oytjon'lJj,^  ^^°' 
shall  be  allotted  shall  give  bond,  with  sufficient  sureties,  that  if    ib.,  ji  8;  1  Hiii 
any  debts  truly  owing  by  the  intestate  shall  be  afterwards  sued  for  Eq.*/435;^  Rke 
and  recovered,  or  otherwise  duly  made  to  appear,  he  or  she  shall  ^^'*  ^^^' 
respectively  refund  and  pay  back  to  the  administrator  his  or  her 
rateable  part  of  that  debt  or  debts,  and  of  the  costs  of  suit  and 
charges  of  the  administrator,  by  reason  of  such  debt,  out  of  the 
part  and  share  so  as  aforesaid  allotted  to  him  or  her,  thereby  to 
enable  the  said  administrator  to  pay  and  satisfy  the  said  debt  or 
debts  so  discovered  after  the  distribution  made  as  aforesaid. 
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CHAPTER  LXXXIX. 

Op  Inventories  and  Appraisement. 


Sxc. 

1.  Inventory  and  appral^^emcnt  to  bo 

made  upon  probate  of   will  or 
application  for  administration. 

2.  Appraisement  to  be  made  in  each 

County  where  goods  are. 


Sko. 

3.  Appraisement  evideDce  to  prove 

valne. 

4.  Pay  of  appraisers. 

6.  No  per."  on  to  act  as  appraistr  until 
sworn ;  oath. 


Section  1.  That  where  a  will  is  proved,  or  application  is  made 
sppraSmen*  to  ^^^  ao ministration  of  the  estate  of  a  person  dying  intestate,  the 
probTu?of  "wla  Judge  of  Probate  of  the  County  shall  require  the  executors  or  ad- 
aSmiSiSt  ministrators  to  make  out  an  exact  inventory  of  the  personal  estate 
of  the  deceased,  and  shall  appoint  three  or  more  respectable  free- 
holders to  appraise  the  same  on  oath ;  which  inventory  and  ap- 
praisement shall  be  returned  into  his  office,  within  such  time  as  he 
shall  limit. 

Sec.  2.  If  the  goods  be  in  several  Counties,  the  Judge  of  Pro- 


o  r 

lor 
lion. 

1745,  III,  66B, 

n;  nsD,  V,  108, 

i  12:    1839,    XI, 
61,^15. 


Apprnisement 

l^Hch  "* county  ^^^®  ^^  s"<^^  Countics,  respectively,  shall  order  appraisement,  aod 
appoint  appraisers  in  each,  which  appraisement,  when  made,  shall 


wn^r*  KOort»nri«. 


be  returned  by  the  appraisers  into  the  office  of  the  Judge  of  Pro- 
bate, where  the  will  is  recorded,  or  by  whom  administration  is 
granted. 

Sec.  3.  Every  appraisement  made,  as  aforesaid,  may  be  given  in 
evidelIc€*topr<!ve  evidence  in  any  legal  proceeding  against  such  executors  and  admin- 
"~ib  ■  1745  III   istrators,  to  prove  the  value  of  the  estate,  but  shall  not  be  conclu- 
E^'.lu^*^*^'^*  sive  if  it  shall  appear,  upon  a  trial  of  the  cause,  that  the  estate 
was  really  worth,  or  bona  fide  sold  for,  more  or  less  than  such  ap- 
praisement. 

Sec.  4.  Upon  the  settlement  of  their  accounts  by  executore  and 
administrators,  it  shall  be  the  duty  of  the  Judge  of  Probate  to  al- 
low them  the  sum  of  one  dollar  per  day  for  the  expense  of  every 
appraiser  during  the  time  that  he  is  proved  to  have  been  employed 
in  appraising  the  estate  of  the  testator  or  intestate. 

Sec.  5.  No  appraisers,  appointed  to  appraise  any  testators  or  in- 


Pay  of  Ap- 

praLst-ris. 

'1S39~XI,  61,"| 
14. 


^t'Ss^aa*^""  testate's  goods  and  chattels,  shall  enter  upon  that  office  before  they 
^^^^^  shall  have  taken  the  following  oath,  before  a  Trial  Justice,  who  is 


act 
."Worn. 


"1745,  iii,"6e7;  hereby  empowered  to  administer  the  same: 

"  You,  A  B,  C  D,  E  F,  &c.,  do  swear,  that  you  will  make  a 
Oath.  JQg^  and  true  appraisement  of  all  and  singular  the  goods  and  chat- 
tels (ready  money  only  excepted)  of  G  H,  deceased,  as  shall  be 
produced  by  I  K,  the  executor  or  administrator  of  the  estate  of  the 
said  G  H,  deceased,  and  that  you  will  return  the  same,  certified  un- 
der your  hands,  unto  the  Judge   of  Probate   of County, 

within  the  time  prescribed  by  law." 
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CHAPTER  XC. 
Of  the  Payment  of  Debts  and  Legacies. 

Fur.  Sbo. 

1.  Executors  and    arlmlnistrators  to  1  ]i.  Executors    or     administrators    to 
gi¥e  notice  to  creditors  to  render  give  bond  for  faithful  admlnis- 


acconnts ;  debts  to  be  ascertained 
in  a  year. 

2  If  crt-ditor  fail  to  render  account, 
executors  or  administrators  uot 
liable. 

8.  Order  of  payment  ot  debts. 

4.  Preference  of  creditors  in  equal  de- 
gree ;  rights  under  Ileus. 


t ration  of  fund  arising  from  such 

sale. 
12.  Moneys  arising  from  sale  to  be  paid 

upon  petition  of  creditors ;  pro- 

viso. 
18.  Upon  such  application,  executor  or 

administrator  to  account  for  as- 


5.  Props  to  be  assets.  sets. 

6.  When  emblements  shall  be  assets,  >  14.  Heirs  or  devl$aees  to  be  summoned  ; 

and  wlien  pa^^s  wiili  land^i.  I  form  of  sumraonp. 

7  EsislU*9 pur  otuer  vie,  if  not  devised,  I  16  Service  of  copy ;  proviso 


16.  Citation  of  non-residents  to  be  by 
publication ;  if  assets  are  insuflf!- 
cient,  sufficient  of  proceeds  of 
sale  to  be  applied. 


to  be  assets. 

8.  Effects  of  deceased  non-rrsidents 

liable  for   debts  to  citizens  as 

upon  specialty.  ^^ 

9.  Administrators,  &c.«'may  compro-  I  17.  Full  records  to  bo  kept. 

mise  demands.  ;  18.  Fee  of  I'robate  Judge. 

10. If  assets    are  insufficient  to    pay  I  19.  Sherilf  to  execute  process;  fees, 
debts,  real  estate  to  be  sold  and     20.  bheritf 's  costs,  how  collected, 
proceeds  applied.  I 

Section  1.  That  every  executor  or  administrator  shall  give  three 
weeks'  notice,  by  advertisement  in  one  of  the  gazettes  printed  iu  io  JivTnoUce  to 
the  County,  or  if  there  be  none,  in  some  gazette  of  general  eircula-  Ser**^**accounta ; 
tion  in  the  County,  for  creditors  of  the  estate  in  his  charge  to  ren-  ^bmin^  ^n*^ 

Her  an  account  of  their  demands,  duly  attested  ;  and  he  shall  be  ^^p- — 

allowed  twelve  months  to  ascertain  the  debts  due  from  the  deceased,  Baii!  Eq.,  43:. 
reckoning  from  probate  of  will  or  grant  of  administration. 

Sec.  2.  If  any  creditor  shall  neglect  to  give  in  a  statement  of  his  rendering^'  ac- 


COlKt. 


debts  within  the  time  aforesaid,  the  executors  or  administrators  shall  -   ,^ 

lb. 

uot  be  liable  to  make  good  the  same. 
Sec.  3.  The  assets  which  come  to  the  hands  of  an  executor  or     ^rdw  of  pay- 

.    .  ni*»nn  of  debtA. 

administratf)r,  after  proper  allowance  to  the  executor  or  administra-  jh;j-26.TMca; 
lor,  in  a  due  course  of  administration,  shall  be  applied  to  the  pay-  7  m^iflsi^Dudi 
ment  of  bis  debts  in  the  following  order,  that  is  to  say:  Ej.'.^'ioo;^'*'!© 

1.  Funeral  and  other  expenses  of  the  last  sickness,  charges  of  JJj^J'ig  ^,^i;.B;q^; 
probate  or  letters  of  administration ;  'f 'D"8^/''45o*'°i 

2.  Debts  due  to  the  public ;  ^9^;^ iifii^Sh:; 

3.  Judgments,  mortgages  and  executions — the  oldest  first;  ^»; 7 Kich. Eq., 

4.  Rent; 

5.  Bonds  and  debts  by  specialty ; 

6.  Debts  by  simple  contract. 

Sec.  4.  Xo  preference  shall  be  given  among  the  creditors  iu  equal  ^r^^Jj.""*^  in' 
degree,  where  there  is  a  deficiency  of  assets,  except  as  to  judgments,  J^^"^    ***2nder 

mortgages  and  executions,  the  oldest  of  which  shall  be  paid  first ;  ^y^i 

mortgages  to  date  from  the  day  of  recording,  and  executions  from  65.*  '^   ^       " 
the  day  when  entered  in  the  Sheriff's  office,  saving  to  creditors  their 
rights  under  any  special  lien. 
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^^cropstobeas-      g^^  5^  jf  j^„y  persoD  shall  die  after  the  first  day  of  March,  in 
lb.,  g  23.  1  it..y.,  any  year,  the  crop  on  the  lands  which  were  in  the  occupation  of  the 

494;  S6trob..'il;    ,,,„,  .  ,  ,  ,..  ,,1 

Bail.  Kq.,  398.  deceased  shall  be  asset:3  in  the  executors  or  administrators  hands, 
subject  to  debts,  legacies  and  distribution,  the  taxes  and  expenses  of 
cultivation  of  such  crop  being  first  paid. 

When  embie-      ^^^"  ^'  ^^^  emblements  of  such  lands  which  shall  be  severed 

M^ete.  R^nd  wh^n  ^^^^^^  ^^®  ^^^  ^^7  ^f  December  following,  shall,  in  like  manner,  be 

pass  with  lands,   asscts  in  the  hands  of  the  executors  or  administrators,  but  all  such 

*^  "    *  emblements  growing  on  the  lands  on  that  day,  or  at  the  time  of  the 

testator  or  intestate's  death,  if  that  happens  after  the  said  last  day 

of  December  and  before  the  first  day  of  March,  shall  pass  with  the 

lands. 

Estates  pur      ^^^'  ^'  ^^  "^  dcvisc  of  an  estate  for  the  life  of  another  be  made, 
dr^n!^'£liui  ^^^  ®*™®  ^^^^^  ^®  chargeable  in  the  hands  of  the  heir,  if  it  shall 

*?! come  to  him  by  reason  of  a  special  occupancy,  as  assets  by  descent, 

II,  527rgi2.'  12  as  in  case  of  lands  in  fee  simple;  and,  in  case  there  be  no  special 
^  '      *  occupant  thereof,  it  shall  go  to  the  executors  or  administrators  of 

the  party  that  had  the  estate  thereof  by  virtue  of  the  grant,  and 
shall  be  assets  in  their  hands. 

Effects  of  dfi  ^^^*  ^'  Where  any  person  not  a  citizen  of  this  State  has  died,  or 
de?^"*  HaWe' for  ^^^^^  ^^®'  already  indebted  to  a  citizen  of  this  State,  the  assets  aud 
is ^u%n  e"eciai!  ^^^^^  within  the  same,  of  such  deceased  person,  being  suflScient  for 

!!! the  payment  of  all  his  debts,  shall  be  liable  to  discharge  the  debts 

4  Mcc.,  28?'  due  the  citizens  of  the  State,  in  the  same  manner  as  if  the  same  had 
been  liquidated  by  bond  or  other  specialty ;  any  law,  usage,  or  cus- 
tom to  the  contrary  notwithstanding. 

Administrators,  Sec.  9.  All  administrators  aud  executors  may,  by  and  with  the 
promiS*^  °^d^'  consent  of  the  Probate  Judge,  compromise  all  demands  coming  into 
mands,  &f. j^j^^jj.  jja^n^g  ^g  such,  whcrc  the  same  is  appraised  doubtful  or  worth- 

1870,  XIV,  813,   -  11,  •.  1        1  I     11  1     r  11 

§  2.  less ;  and,  where  such  compromises  are  made,  the  same  shall  beiuliy 

shown  in  their  annual  returns. 

If  nsfots  are  in-      Sec.  10.  The  Judgcs  of  Probate  of  the  several  Counties  in  this 

debts,  real  ot-  State  shall  have  power,  if  the  personal  esfate  of  any  intestate  tes- 
tate to   be  sold  .       .        ,        ,         ,        «     1  1     .    .         . 

andproceedeap-  tator  or  tcstatrix,  lu  the  hands  of  the  administrators  or  executors, 
f842,xi,232, 2 1  ^^»  ^^  ^^®  assets  set  apart  by  a  last  will  and  testament  be  insufficient 
to  pay  the  debts  of  the  deceased,  to  pay  over  to  the  administrators 
or  executors  of  such  estate  the  whole  or  so  much  of  the  proceeds 
of  the  sale  of  the  real  estate  of  the  deceased,  sold  by  them,  the  said 
Judges,  as  will  pay  the  outstanding  debts  of  the  deceased  ;  and  the 
administrators  or  executors  receiving  the  same  shall  be  chargeable 
therewith  as  with  other  assets  which  have  come  into  their  possession 
in  the  regular  course  of  administration. 
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Sec.  11.  Before  paying  over  to  any  executors  or  administrators  nSSra"o«  *to 
any  moneys  arising  from  the  sale  of  real  estate,  as  provided  and  gJi®  j^^Jiinj^I 
directed  in  the  preceding  Section,  Judges  of  Probate  shall  require  ^;^Ji;;°  °'  J^JJJ 

the  said  administrators  or  executors  to  enter  into  bond,  with  good  |i"chs^re._ 

and  sufficient  surety,  payable  to  the  Probate  Judge,  and  in  a  penal  luciJ.'sss. 
sum  equal  to  double  the  amount  to  be  paid  over,  the  condition  of 
which  bond  shall  be  the  just  and  faithful  administration  of  the  fund 
according  to  law. 

Sec.  12.  On  application  by  a  creditor  or  creditors  of  the  de-    Moneys  artring 
ceased,  by  petition  in  writing,  stating  the  indebtedness  of  the  de- p^|™  ^Jfn^JeJ-! 
ceased,  the  deficiency  of  assets,  and  praying  that  the  proceeds  of  the  tjon  of  creditor^. 
sale  of  real  estate  of  the  deceased  may  be  paid  over  to  the  executor 
or  administrator,  (as  the  case  may  be,)  and  applied  to  the  satisfac- 
tion of  the  debts  of  the  deceased,  the  Probate  Judge  shall  pay  over 
to  the  executor  or  administrator,  taking  bond  and  surety,  as  provi- 
ded by  this  Chapter,  such  proceeds,  or  so  much  thereof,  as  shall  be 
necessary:  Provided,  The  heirs  at  law,  or  devisees,  shall  have  no-       Proviso, 
tice  thereof  and  be  required  to  show  cause,  if  any  they  can,  to  the 
contrary. 

Sec.  13.  The  Probate  Judge  shall,  on  such  application,  forthwith  pKore^JJS'. 
cite  the  executor  or  administrator  to  appear  and  account  for  the  lratorto"accotint 

assets  of  the  deceased,  if  such  accounting  has  not  been  previously  ^^L".*^.*^: 

had.  ""'*• 

Sec.  14.  He  shall  also  summon  the  heiri  at  law,  or  devisees,  of  seea*^!" li'sunlr 
the  deceased,  as  the  case  may  be.     The  form  of  the  summons  shall  ^^^^  ' 
be  as  follows : 

"To  A.  B.  and  C.  D.,  heirs  at  law  of  E.  R,  (or  devisees  of  E.  F.:) 
"You  are  hereby  required   to  appear  at  the  Court  of  Probate,  to 

be  holden  at Court  House,  for County,  on 

the day  of ,  Anno  Domini , 

to  show  cause,  if  any  you  can,  why  the  proceeds  of  the  sale  of  the 
real  estate  of  E.  F.,  deceased,  sold  by  me  for  partition  and  division, 
should  not  be  paid  over  to  G.  H.,  executor,  (or  administrator,)  of 
the  said  E.  F.,  to  be  applied  by  him  to  the  payment  of  the  debts  of 
the  said  E.  F. 

"Given  under  my  hand  and  seal,  this day  of , 

A.  D. 

(Signed)                                  "  J.  K.,  [l.  s.] 
"  ProVjate  Judge  of— ^ County." 

Sec.  15.  A  copy  of  the  said  summons  shall  be  served  on  the  par- 
ties interested,  in  like  manner  as  summonses  are  served  in  civil  ^rv^rp  of  copy. 
actions  in  the  Circuit  Cburts ;  and,  if  there  be  minors,  the  Probate  rf  pVo^re.  gl 
Judge  shall  appoint  guardians  ad  litem,  who  shall  be  served  with  a      »  "  ■"    ^-^ 


lb. 


Form  of  siun- 
roons. 
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copy  of  such  summoDS,  and  the  appointment  and  acceptance  of  such 
p.-ovisj.  guardianship  shall  be  endorsed  on  the  petition:  Provided^  That 
nothing  herein  contained  shall  preclude  any  of  the  parties  from 
accepting  the  service  of  such  summons,  or  from  consenting  to  the 
application  of  the  funds  as  prayed  for  in  such  petition. 

Sec.  16.  Ifanyof  the  parties  reside  beyond  the  limits  of  this 

reiidenV  to'^be  State,  or  whose   residence  is  unknown,  and  do  not  consent,  in 

•/asSUu  «4"?Ii-  writing,  that  the  funds  be  so  applied,  the  Probate  Judge  shall 

cint  of  Vhc*pro-  advsrtise  for  his  or  her  or  their  appearance,  by  publication  of  the 

be^appyid*'**  ^  summons  as  provided  by  Section  158  of  the  Code  of  Procedure; 

ib.  and,  if  such  party  shall  not  appear  and  show  sufficient  cause,  within 

the  time  named  in  the  said  summons,  then  the  Judge  of  Probate 

shall  enter  of  record  his,  her  or  their  consent  as  confessed,  and  shall 

take  an  account  of  the  executor  or  administrator  relative  to  the 

assets  of  the  estate  of  the  deceased,  and  if  he  shall  be  satisfied  that 

they  are  insufficient  to  pay  the  debts  thereof,  (of  which  he  shall 

make  an  exhibit  in  the  said  account,)  he  shall  pay  over  to  the 

executor  or  administrator  the  whole  or  so  much  of  the  proceeds  of 

the  sale  of  the  real  estate  in  his  hands,  as  may  be  necessary  to  pay 

the  debts  of  the  said  deceased. 

Full  records  to      ^EC.  17.  The  Probate  Judge  shall  file  and  keep  in  his  office  the 

^^t"^ petition  and  all  the  papers  connected  therewith,  and  shall  enter  in 

his  cash  book  the  amount  abstracted  from  the  sale  of  the  real  estate 
and  paid  over  to  the  executor  or  administrator,  after  deducting  all 
costs ;  and  the  balance  remaining  in  his  hands,  if  any,  shall  be  di^- 
posed  of  as  provided  by  law. 
Fee  of  Prtbite  Sec.  18.  The  Pfobate  Judgc  shall  receive  for  his  services  required 
by  Sections  11  to  18,  inclusive,  of  this  Chapter,  the  sum  of  five  dol- 
lars, and  no  more,  out  of  the  proceeds  of  the  sale  of  the  real  estate 
of  the  deceased,  unless  the  application  be  refused  or  rejected  by  the 
Probate  Judge,  in  which  case  the  same  shall  be  paid  by  the  peti- 
tioner or  petitioners,  and  the  Probate  Judge  is  empowered  to  en- 
force execution  against  him  or  them  for  the  same. 

Sfx3.  19.  The  Sheriffs  of  the  several  Counties  in  this  State  are  re- 
cite    procft-.;  quired  to  serve  all  processes  which  may  be  issued  by  the  Probate 
Judge  under  the  provisions  of  Sections  11  to  18,  inclusive,  of  this 
Chapter,  for  which  they  shall  receive  the  same  fees  as  are  allowed 
them  by  law  for  similar  services. 

Sec  20.     The  Sheriff's  costs  shall  be  paid  out  of  the  proceeds  of 
how  coU>-c-Ad      the  sale  of  the  real  estate  of  the  deceased,  or  by  the  petitioner  or 
petitioners,  as  provided  for  in  Section  18  of  this  Chapter. 


Sheriff 'n  co«>tfl. 
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CHAPTER  XCI. 

Of  the  Accounts  and  Commissions  of  Executors  and  Ad- 
3iinistrators. 


Sic. 

1.  Executors  and  administrators  to 

render  in  tbeir  accounts  annual- 
ly, on  oath. 

2.  Default  in  making  annual  returns; 

bonds 
Z.  Administrators  to  account  only  to 
perstms  inieresied,  except  by  in- 
ventoi-y. 


Sso. 

4.  Commissions. 

5.  Exi'cutora,  ftc,  not  fsatisfled,  may 

bring  action  for  additional  com- 
inisHions. 

6.  Commissions  to  be  divided  accord- 

ing to  service. 

7.  Executor,   &c.,  dying,  hi3   estate 

allowed  commissions. 


SKcrriON   1.  That  executors  or   administrators  shall   annually,   j-xecutoni  &c 
while  any  estate  shall  remain  in  thfeir  care  or  custody,  at  the  first  J®  .  *®'^'**'*'    i" 

■^  -^ '  th«?ir      aocouiitd 

Court  to  be  held  after  the  first  day  of  January,  render  to  the  Judge  ^" '  ^th. 


Default  in 
mftkini(  annual 
rfiuiDH;   lotlcTB 

admini-trti' 


ynkt  rt. 
IS397XI,68,"§331 


of  Probate  of  the  County,  from  whom  they  obtained  probate  of  iJ-  iJsft.  v,*^iij; 
will  or  letters  of  administration,  a  just  and  true  account,  upon  oath,  ^'^'  ^Hiii.seo. 
of  the  receipts  and  expenditures  of  such  estate  the  preceding  year, 
which,  when  examined  and  approved,  shall  be  deposited  with  the 
inventory  and  appraisement,  or  other  papers  belonging  to  such  ^ 
estate,  in  the  office  of  said  Judge  of  Probate,  there  to  be  kept  for 
the  inspection  of  such  persons  as  may  be  interested  in  the  said 
estate. 

Sec.  2.  When  an  administrator  or  executor,  appointed  by  the 
Judge  of  Probate,  shall  neglect  to  make  his  annual  return  for  six 
months  after  the  month  of  January,  in  which  it  should  have  been  ^on  m™y°i>i 
made,  it  shall  be  the  duty  of  the  Judge  of  Probate  forthwith  to 
cite  him  or  her  so  to  do;  and  upon  his  or  her  neglect  or  refusal  to 
render  such  account,  on  or  before  the  next  annual  period  of  ac- 
counting, such  defaulter  shall  be  adjudged  in  contempt,  and  the 
Judge  of  Probate  is  empowered  and  required  to  issue  his  attach- 
ment against  such  defaulter,  and  imprison  him  or  h^r,  until  he  or 
she  shall  purge  such  contempt  by  rendering  such  account.  And  in 
case  of  such  recusant  administrator^  he  may  further  revoke  the  let- 
ters of  administration. 

Sec.  3.  No  administrator  shall  be  cited  to  render  an  account  of  Administrator 
the  personal  estate  of  his  intestate  (otherwise  than  by  an  inventory  {o^^M^uS-r^ 
or  inventories  thereof)  unless  it  be  at  the  instance  or  prosecution  of  iJlratoryT  ^* 
some  perdOD  or  persons  in  behalf  of  a  minor,  or  having  a  demand  out  i  j.2.c17;1712, 
of  such  personal  estate  as  a  creditor  or  next  of  kin,  nor  be  com- 
pellable to  account  otherwise  than  is  herein  provided. 

Sec.  4.  Every  executor  or  administrator  shall,  for  his,  her,  or 
their  care,  trouble  and  attendance  in  the  execution  of  their  several  i7s9  v.  n  '^jji. 
duties,  take,  receive,  or  retain  in  his,  her,  or  their  hands,  a  sum  not  529-  f  Mco.^ch.'i 
exceeding  the  sum  of  two  dollars  and  fifty  cents  for  every  hundred  if "Sss^" 473'i**  i 
dollars  which  he,  she,  or  they  shall  receive,  and  the  sum  of  two  dol-  hui  chV, S;  3 


II,  530,  is  b. 
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Kich*.  ^q.  oVs;  '^^  *°^  ^^J  ccDts  for  cverj  hundred  dollars  which  he,  she,  or  they 
87if  Hi^'8*o2"  ®^*^^  V^y  *^v*y»  ^'^  credits,  debts,  legacies,  or  otherwise,  during  the 
7i\2^KiciiE**"  co^^s®  *°^  continuance  of  their  or  either  of  their  managements  or 
^^*'  administrations,  and  so  in  proportion  for  any  sum  or  sums  less  than 

one  hundred  dollars:  Provided^  That  no  executor  or  administrator 
shall,  for  his,  her,  or  their  trouble  in  letting  out  any  moneys  upon 
interest,  and  again  receiving  the  same,  be  entitled  to  take  or  retain 
any  sum  exceeding  ten  dollars  for  every  hundred  dollars  for  all  sums 
arising  by  moneys  let  out  to  interest,  and  in  like  proportion  for  a 
larger  or  lesser  sum;  nor  shall  any  executors  or  administrators  who 
may  be  creditors  of  any  testator  or  intestate,  or  to  whom  any  sum 
of  money  or  other  estate  may  be  bequeathed,  be  entitled  lo  any 
Commissions  for  paying  or  retaining  to  themselves  any  such  Jebteor 
legacies. 
Executors,  &c..      ^EC.  5.  Any  exccutors  or  administrators,  who  shall  have  had  ex- 
bnng  MuSli"fur  traordinary  trouble  in  the  management  of  the  estates  under  their 
^ssiorS?*  °®'°"  care,  and  shall  not  be  satisfied  with  the  sums  hereinbefore  mtn- 
1745.  Ill,  66!i.  i  tioned,  may  be  at  liberty  to  bring  an  action  in  the  Court  of  Common 
li"  1  Hui*  Cb!;  Pleas  for  their  services;  and  the  verdict  of  the  jury  and  judgment 
Ca.',  49.*°  '     '^'  of  the  Court  thereupon  shall  be  final  and  conclusive  in  such  cases: 
Provided^  always^  That  no  verdict  shall  be  given  for  more  than  five 
per  centum  over  and  above  the  sums  allowed  by  this  Chapter. 
Commiflsions  to      Sec.  6.  The  commissions  given  by  this  Chapter  shall  be  divided 
cording  uo  ser"  amongst  cxecutors  and  administrators  in  proportion  to  the  serviceg 
by  them,  respectively,  performed,  to  be  rated  and  settled  by  the 
Judge  of  Probate  who  granted  probate  of  the  will  or  letters  of  ad- 
ministration, if  the  executors  or  administrators  cannot  agree  amongst 
themselves  concerning  the  same.        / 
Executor,  Ac,      Sec.  7.  When  any  executor  or  administrator  dies,  after  having 

flying,  his  estate  i     i     i  »     ^  .  .  i 

allowed  coaimiE-  Settled  the  cstate  01  the  testator  or  intestate,  except  paying  over  the 

iwo^ciMiOir  legacies  or  shares  of  the  legatees  or  distributees,  the  estate  of  such 

executor  or  administrator  shall  be  allowed  commissions  fur  paying 

over  such  legacies  or  distributive  shares,  as  well  as  for  receiving 

them. 


vice. 

r7»u,  V,  ii2^a 
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CHAPTER  XCII. 
Op  the  Liability  o^  Heirs. 

6ec.  I  Sso. 

1.  Debt     upon     specialty     sueable  be  liable  for  debts  of  ancestor  to 


against  the  heirs    and  devisees 
Jointly 

2.  l>eTlsee  chargeable  for  false  an- 

swer. 

3.  Devise  for  raising  portions  pur- 

suant to    a    marriage    contract 
food, 
heir  alien  before  action,  he  shall 


value  of^land  sold. 

5.  Creditors  preferred. 

6.  F\e&  of  rieru  per  deacerU. 

7.  Judgment  agulnst  heir  by  confes- 

sion, Ac. 

8.  Devisee  by  this  Chapter  made  lia- 

ble; to  be  chargeable  as  heir. 


Section  1.  That  where  several  persons  having  by  bonds  or  other  ty*joi?tiy^!upa- 
specialties  bound  themselves  and  their  heirs,  and  have  afterwardis  helr'^nnS^  devit 
died  seized  in  fee  simple  of  and  in  lands,  tenements  and   heredita-  JJ. r  ** 


nients,  or  had  power  or  authority  to  dispose  of  or  charge  the  same  c^I^nil'n  533' 
by  their  wills  or  testaments,  have,  to  the  defrauding  of  their  eredi-  ^^J^'g?  rJ'^p '3 
tors,  by  their  last  wills  or  testaments,  devised  the  same,  or  disposed  (Foroth.T  c*>es 

"i,  »  r  see  vol.   II,  738, 

thereof  in  such  manner  that  such  creditors  have  lost  their  said  debts,  3d  note.) 
every  such  creditor  shall  and  may  have  and  maintain  his,  her  or 
their  action  upon  his,   her  and  their   said   bonds  and   specialties, 
against  the  heir  and  heirsat-law  of  such  obligor  and  obligors,    and 
such  devisee  and  devisees,  jointly. 

Sec.  2.  Such  devisee  or  devisees  shall  be  liable  and  chargeable  for  Devisee charePF. 
a  false  answer  by  him  or  them  made,  in   the  samQ  manner  as   any  gjj,j°r  *  **'*"* 
heir  should  have  been  for  any  false  answer  by  him  made,  or  for  not     ir„  534,  g  3. 
confessing  the  latids  and  tenements  to  him  descended. 

Sec.  3.  Where  there  has  been,  or  shall  be,  any  limitation  or  ap-    Devise  forrai*- 
pointment,  devise  or  disposition  of  or   concerning  any  lands,  tene-  m&ni^o^TmHl' 
ments  or  hereditaments,  for  the  raising  or  payment  of  any  real  and  goo^*    coDtr-c, 
just  debt  or  debts,  or  any  portion  or  portions,  sum  or  sums  of  money,     ib.gi^ 
for  any  child  or  children  of  any  person,  other  than  the  heir-at-law,  ac- 
cording to  or  in  pursuance  of  any  marriage  contract  or  agreement 
in  writing,  bona  fide  made  before  such  marriage,  the  same  and  ev- 
ery of  them  shall  be  in  full  force ;  and  the  said   lands,   tenements 
and  hereditaments  shall  and  may  be  holden  and  enjoyed   by  every 
such  person  or  persons,  his,  her  and  their  heirs,  executors,  adminis- 
trators and  assigns  for  whom  the  said  limitation,  appointment,   de- 
vise or  disposition  was  made,  and  by  his,  her  and  their  trustee  or 
trustees,  his,  her  and  their  heirs,  executors,   administrators  and  as- 
signs, for  such  estate  or  interest  as  shall  be  so  limited  or  appointed, 
devised  or  disposed,  until  such  debt  or  debts,  portion   or  portions, 
shall  be  raised,  paid  and  satisfied. 
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iore*'M^'i*^  ^o      S^^-  ^'  I"  *^1  ^^^^  where   any  heir-at-law  shall  be  liable  to  pay 

for*debr«  of*ail!  ^^®  ^^^^  ^^  ^^®  ancestor  in  regard  of  any  lands,  tenements,  or  he- 

SIl!?8o*id^*  "'''*'  reditanaents,  descending  to  hini,  and  shall  sell,  alien,  or  make  over 

IK.  gj,  2111U,  the  same,  before  any  action  brought  against  him,  such  heir-at-law 

shall  be  answerable  for  such  debt  or  debts,  to  the  value  of  the  said 

land  80  by  him  sold,  aliened  or  made  over. 

creditjrs  pre-      Sec.  5.  In  any  of  the  cases  referred  to  in  the  last  Section,  creditors 

— j^ shall  be  preferred  as  in  actions  against  executors  and  administratorp, 

and  execution  shall  be  taken  out  upon  any  judgment  or  judgments 
so  obtained  against  such  heir,  to  the  value  of  the  said  land,  as  if  the 
same  were  his  own  proper  debt  or  debts;  saving  that  the  lands, 
tenements  a!id  hereditaments  bojia  fide  aliened  before  the  action 
IJrought  shall  not  be  liable  to  such  execution. 
Sec.  6.  Where  any  action  upon  any  specialty  is  brought  against 

Answer  of  noth-  i«i  111  i«i<i  i* 

ing  by  d*»8c»>nu    any  hcir,  he  may  answer  that  he  has  nothing  by  descent  at  toe  time 
lb.,  go.  q£  |.j^g  commencement  of  action.     If  upon  issue  joined  thereupon  a 

verdict  be  found  for  the  plaintiff,  the  jury  shall  inquire  of  the  value 
of  the  lands,  tenements  or  hereditaments,  so  descended,  and  there- 
upon judgment  shall  be  given,  and  execution  may  be  issued  accord- 
ingly. 
.Tu'^ement      Sec.  7.  If  judgment  be  given  against  such  heir  bv  confession  of 

EKainft    heir  by  .  .,  /.-i  1  i^*  j 

confewiop,  &\    the  action,  without  confessing  the  assets  descended,  or  upon  demur- 
^'''  rer,  or  default,  it  shall  be  for  the  debt  and  damnges,  without  any 

order  to  inquire  of  the  lands,  tenements   or  hereditaments  so  de- 
scended. 
Devisee  heroh        ^^^'  ^'  ^'^  *°^  cvcry  dcviscc  and  devisees,  made  liable  by  this 
chli''reabiJ***M  Chapter,  shall  be  liable  and  chargeable  in  the  same  manner  as  the* 

!^- heir-at-law,    notwithstanding   the   lands,  tenements,  and  heredita- 

lo.,  63j,g<.     ments,  to  him  or  them  devised,  shall  be  aliened  before  the  action 
brought. 


CHAPTER  XCJir. 

Of  Trusts  and  Special  Provisions  Relating  to  Trusts  anp 
^  Guardianships. 

SEC.  I  Sec. 

1.  TruBt  deeds  of  chattels  to  use  of  |      4^  Benoflrlaries  to  rent  ont  of  a  trn*f 
^  «,?^'^"^**'"  ^'°!"-      ^.       .      ..  '  esmt.Mo  have  thp  Hiimo  title  tu.  if 

2.  The  posHesslon  of  trust  PStAles  10  conveyed  bv  grant.  Ac. 

be  m  the  berieflclniics  tn'Tef)f.  e     .n  „«^„»j,.„l  "r  « *  ^u^n  \^  <n 

8.  If  several  be  seized  jointly  to  the  I  ^'  '^^  rH?;*lf'""^  "^^  ^"''**  *^^**'  ^ 
us{M)foneofthem,  the  seizin  sljal I  1  \\rMing, 

follow  the  use,  saving  the  right  of  ;  6.  Trusts,  arising  transferred  or  fx- 
Btrangers  and  the  right  of  feofees  tingulshed  by  Iniplicntiou  oi  law. 

to  use.  I  excepted. 
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Sec. 

7.  Asisignments  of  trusts    to    be   In 

wriih.g. 

8.  TniNts  shall  be  assets  in  the  hands 

of  heirs. 

9.  Noheh  shall  become  chargeable  of 

his  own  estate  for  the  debts  of  his 
aucesior. 
10.  Suvstitution  of  trustees;  proviso. 


Seo. 

11  Trustees  and  guardians  appointed 
by  the  Court  t-o  make  annual 
returns. 

12.  Trust  deeds  of  per>onaI  property  to 

be  reeonled. 

13.  0f  lands. 

U.  Commissioners  of  trustees. 


Triut  dpedft  of 

Section  1.  That  all  deeds  of  erift  of  goods  and  chattels  ia  trust,  chattels  to  use  of 

o  o  «     .         grantor,  void. 

to  the  use  of  the  person  or  persons  that  made  the  same  deed  of  gift,     s  Hen.  7,  <-.  4; 
shall  be  void  and  of  none  effect.  i  Mcc.ch.,'t^3; 

Sec.  2.  Where  any  person  or  persons  shall  be  seized,  of  aod  in 

,  ^"^  '.  .  11T  Possession  of 

any  lands,  tenements,  rents,  reversions,  remainders  or  other  heredit-  trust  estates  to 

,  ^  ,  „  ,  be  in  the  benefi- 

ament5,   to  the  use,  confidence  or  trust  of  any   other  person  or  ciaies. 

persons,  or  of  any  body  politic,  by  reason  of  any  bargain,  sale^  in^fii'wtH; 
feoffment,  covenant,  contract,   agreement,  will    or  otherwise,  the  }  ^^-^  [^Jj-  ^^^'\ 
person,  persons,  or  bodies  politic,  that  have,  or  shall  have  any  such 
use,  'confidence  or  trust,  in  fee-simple,  fee-tail,  for  term  of  life  or 
for  years,  or  otherwise,  or  any  use,  confidence  or  trust,  in  remainder 
or  reversion,  shall  be  deemed  and  adjudged  in  lawful  seizin,  estate 
and  possession  of  and  in  the  same  lands,  tenements,  rents,  rever- 
sions, remainders  and  hereditaments,  with  their  appurtenances,  to  all 
iotents,  constructions  and  purposes  in  law,  of  and  in  such  like  estates 
as  they  had  or  shall  have  in  use,  trust  or  confidence  of  or  in  the  same. 
Sec.  3.  Where    divers  and    many  persons  shall  happen  to  be 
jointly  seized  of  aud  in  any  lands,  tenements,  rents,  reversions,  BeiKed^  j'>?ntiy^ 
remainders  or  other  hereditaments,  to  the  use,  confidence  or  trust  Sthemfthew^! 
of  any  of  them  that  be  so  jointly  seized,  such  person  or  persons  Jheus*'^  ^^^^^"^ 
which  have  or  shall  have  any  such  use,  confidence  or  trust  in  anv  "To.,>?  2,  3;  13 
8ucn  lands,   tenements,  rents,  reversions,  remainders  or  heredita-  .Ron.,24f);  2  l^v., 

1      II   1  1   I        1  1  i       T      1        1  I  1  126,  127:  1  Sal  k.. 

ment«,  5?ha!i  have,  and  be  deemed  and  adjudged  to  have  such  estate,  241  ;i Anders  ,S4. 
possession  and  seizin,  of  and  in  the  same  lands,  tenements,  rents, 
reversions,  remainders  and  other  hereditaments  only  to  him  or  them 
that  have,  or  shall  have  any  such  use,  confidence  or  trust,  in  like 
nature,  manner,  form,  condition  and  course,  as  he  or  they  had  before 
in  the  use,  confidence  or  trust  of  the  same  lands,  tenements  or 
here<li laments,  saving  and  reserving  to  all  and  singulur  persons  and 
bodies  politic,  their  heirs  and  successors,  other  than  such  person  or 
persons  which  are,  or  shall  be,  seized  of  any  lands,  tenements  or  here- 
ditaments, to  any  use,  confidence  or  trust,  all  such  right,  title, 
entry,  interest,  possession,  rents  and  action,  as  they  or  any  of  them 
had,  or  might  have  had  without  this  Section ;  and,  al.^o,  saving  to 
all  and  singular  tho.se  persons,  and  to  their  heirs,  which  are,  or  shall  Sivngtheriphfn 

,  .      J  111/.  .,.,'.  of  >»iran«ef»  and 

be,  seized  to  any  use,  all  such  former  right,  title,  entry,  interest,  fof'«  to  use. 
possession,  rents,  customs,  services  and  action,  as  they  or  any  of  them 
might  have  had  to  his  or  their  own  proper  use,  in  or  to  any  lands, 
tenemeDts,  rents  or  hereditaments,  whereof  they  are,  or  shall  be, 
30 
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seized  to  any  other  use,  anything  contained  in  this  Chapter  to  the 

contrary  notwithstanding. 

Sec.  4.  In  every  case  where  divers  persons  are  seized  ofandia 
of  ren?ouTof*a  any  lands,  tenements  or  hereditaments,  in  fee  simple  or  otherwise, 
ha^e  the  Lme  to  the  use  and  intent  that  some  other  person  or  persons  shall  have 
veyed"by  gra^°"  *"^  receivc,  yearly,  to  them,  and  to  his  or  their  heirs,  one  annual 
^^^^r — r.—r-r-n  rent  out  of  such  lands  and  tenements,  and  some  6ther  person  one 

■to ,  g^  4,  5;  1  ^  ^  \  *^ 

Anders.,  275,338.  other  annual  rent,  to  him  and  his  assigns  for  term  of  life  or  years, 
or  for  some  other  special  time,  according  to  such  intent  land  use  as 
has  been  before  declared,  limited  and  made  thereof,  the  persons,  their 
heirs  and  assigns,  that  have  such  use  and  interest,  to  have  and 
receive  any  such  annual  rents  out  of  any  lands,  tenements  or  here- 
ditaments, and  every  of  them,  their  heirs,  and  assigns,  shall  be 
adjudged  and  deemed  to  be  in  the  possession  and  seizin  of  the  same 
rent,  of  and  in  such  like  estate  as  they  had  in  the  title,  interest  or 
use  of  the  said  rent  or  profit,  and  as  if  a  sufficient  grant,  or  other 
lawful  conveyance,  had  been  made  and  executed  to  them,  by  such 
aa  were  or  shall  be  seized  to  the  use  or  intent  of  any  such  rent  to 
be  had,  made  or  paid,  according  to  the  trust  and  intent  thereof; 
and  all  and  every  such  person  and  persons  as  have  or  shall  have 
any  title,  use  and  interest  in  or  to  any  such  rent  or  profit,  shall 
have  all  suits,  entries  and  remedies  for  such  rents,  according  to  such 
conditions,  pains  or  other  things  limited  and  appointed,  upon  the 
trust  and  intent  for  payment  or  surety  of  such  rent. 
All  creations      gRc.  5.  All  declarations  or  creations  of  trusts  or  confidences  of 

of  truMts  shall  be 

in  writing. any  lauds,  tenements  or  hereditaments  shall    be  manifested  and 

iil'^sld'T^^^i  proved  by  some  writing,  signed  by  the  party  who  is  by  law  ena- 
^712.'  n^^lsj^'  bled  to  declare  such  uses  or  trust,  or  by  his  last  will  in  writing,  or 
ur?p  ^Eq..^^28i^  ^Isc  they  shall  be  utterly  void  and  of  none  effect. 
Kfch?^Eq!?%74;  Sec.  6.  Where  any  conveyance  shall  be  made  of  any  lands  or 
12  Rich. Eq.,213.  j^enenicnts  by  which  a  trust  or  confidence  shall  or  may  arise  or  re- 
trfwISJiTCd^^^or'  ^^^^  ^Y  ^^^  implication  or  construction  of  law,  or  be  transferred  or 
TrnpSkm^  Vf  extinguished  by  act  or  operation  of  law,  then  and  in  every  such 
law,  excepted.  ^^^^  gyg]^  |;j.ust  or  Confidence  shall  be  of  the  like  force  and  effect  as 
II,  526,  §8*.  '   '  the  same  would  have  been  without  this  Chapter. 

Sec.  7.  All  grants  and  assignments  of  any  trust  or  confi«lence 
of  trusu  shall  be  shall  be  iu  Writing,  signed  by  the  party  granting  or  assigning  the 

lb.,  §  9.* same,  or  by  such  last  will  or  devise,  or  else  shall  be  utterly  void 

and  of  none  effect. 

Trusta  shall  be      ^^^*  ^'  ^^  ^"^'  cestui  que  trust  shall  die,  leaving  a  trust  in  fee 
flsspts    in    the  simple  to  desceud  to  his  heir,  such  trust  shall  be  deemed  and  taken, 

hands  of  hei re.  *   _  '  * 

ib.,fro;"2  ver^  and  is  hereby  declared  to  be,  assets  by  descent,  and  the  heir  shall 

248.C..O.,    ic  .,  ^^  liable  to  and  chargeable  with  the  obligation  of  his  ancestors  for 

and  by  reason  of  such  assets,  as  fully  and  amply  as  he  might  or 
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ought  to  have  been,  if  the  estate  in  law  had  descended  to  him  in 
potssession  in  like  manner  as  the  trust  descended ;  any  law,  custom 
or  usage  to  the  contrary  in  any  wise  notwithstanding. 

Sec.  9.  No  heir  that  shall  become  chargeable  by  reason  of  any  ^^  ^^^^  ahaii 
estate  or  trust  made  assets  in  his  bands  by  this  Chapter,  shall,  by  ^^^™f  hi?*^n 
reason  of  any  kind  of  plea  or  confession  of  the  action,  or  suffering  JJ^Jfa^o/lSs  ^^ 

judgment  by  default,  or  any  other  matter,  be  chargeable  to  pay  the  S£l^^^!: 

condemnation  out  of  his  own  estate;  but  execution  shall  be  sued 
of  the  whole  estate  so  made  assets  in  his  hands  by  descent,  in 
whosesoever  hands  it  shall  come  after  the  commencement  of*  the 
action. 

Sec.  10.  In  every  case  of  a  trust  estate  where  the  person  or  per-       8ub«titution 

.  ,    ,  ,  «  .    .  .     t  *  of  trustees. 

sons  entitled  to  the  use  of  any  property  or  estate  vested  m  trustees, 
being  of  age,  or  his,  her  or  their  guardian,  if  under  age,  may  be 
willing  to  have  other  trustees  substituted  in  the  room  of  those  in 
whom  the  legal  estate  is  vested,  or  to  have  any  one  or  more  trustees 
substituted  in  the  room  of  any  one  or  more  of  the  first  or  former 
tru.<tees,  the  Court  of  Common  Pleas  is  authorized  to  permit  such 
one  or  more  of  the  first  or  former  trustees  to  surrender  his,  her  or 
their  trust,  and  to  appoint  such  one  or  more  trustees  in  his,  her  or 
their  room,  as  to  the  said  Court  may  appear  fit,  proper  and  advisa- 
ble; and  the  trustee  or  tnistees  so  appointed  and  substituted  shall 
then  be  considered,  to  all  intents  and  purposes,  as  vested  com- 
pletely and  absolutely  with  all  the  estate,  right,  title,  interest, 
powers,  privileges  and  authority,  and  as  liable  to  all  the  conditions, 
terms  and  restrictions  as  that  trustee  or  those  trustees  were  vested 
with  or  liable  to,  in  whose  stead,  room  or  place  he,  she  or  they  may 
be  80  appointed  or  substituted  ;  and  the  first  or  former  trustee  or 
tniatees  shall  be  therefrom  completely  exonerated  and  discharged  : 
Provided f  always^  That  a  certificate  of  such  appointment  and  sub-  p  .. 
stitution  shall  be  endorsed  by  the  Clerk  of  the  Court  of  Common  i796,v,277,g  j  j 
Pleas  upon  the  original  trust  deed,  if  the  trust  be  created  by  deed,  8trob.^&i'!^*6fi?7 
and  the  deed  can  be  found,  and  that  such  a  certificate  shall  be  an-  BwLEq^iso!'^' 
nexed  to  the  original  will,  if  the  trust  be  created  by  will,  and  be 
lodged  therewith  in  the  office  where  the  will  may  be  lodged ;  and 
that  such  a  certificate  shall  also  be  recorded  in  the  office,  where  the 
deed  or  will  may  be  recorded  or  lodged,  or  ought  to  be  recorded  or 
lodged. 

Sec.  11.  It  shall  be  the  duty  of  every  trustee  or  guardian,  ap-  Trustees  and 
pointed  by  the  Court,  to  make  an  annual  return  of  the  estate  in  his  ^"fnud'^b  the 
possession,  setting  out  all  the  items  of  money  received  and  paid  out,  «nmiai  r^tu^nsl'*^^ 
with  the  proper  vouchers ;  and  it  shall  be  the  duty  of  the  Judge  of  ~S24.  viT.isf; 
Probate  to  set  apart  certain  days  for  the  examination  of  such  ac-  c»k!'2.^^*^^'  ^'^' 
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counts,  and  to  give  notice  thereof  to  all  guardians  and  trustee? 

whose  duty  it  shall  be  to  account  before  hira. 

Trust  deednof      Sec.  12.  All  dccds,  OF  Other  Written  instruments,  conveying  per- 

^^"0  br*^re-  sonal  estate,  and  creating  a  trust  or  trusts  in  regard  to  such  prop- 

"  18G6  XIII 4 >»  ^^^y»  ahsiil  be  recorded  as  mortgages  of  personal   property  are  re- 

§  1-  quired  to  be  recorded,  and,  unless  so  recorded,  shall  not  be  valid  to 

affect  the  rights  of  subsequent  creditors  or  purchasers  for  valuable 

consideration  without  notice. 

_ofjand^. Skc.  13.  Deeds  of  trust  whereby  any  lands,  the  property  of  any 

§  47;  18)9.* Xi,  pcrsous  residing  in  this  State,  are  charged,  encumbered  or  passed 
•ji5,245.  £j,^jj^  Q^Q  person  to  another,  shall  be  registered  in  the  office  of  the 

Register  of  Mesne  Conveyances  for  the  County  wherein  such  lands 

are  situated. 
Commissions      Sec.  14.  Trustees  shall  be  allowed  the  same    commissions  f"r 

of  Trustee*. 

r74^7iTr,6H6,ijii;  the  execution  of  their  trusts  as  are  allowed  to  executors  and  admin- 
I'liiiT'chHss;  istrators  by  Section  4  of  Chapter  XCI,  of  this  Act. 

laaich.  £q.,ld'). 
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TITLE  V. 

or  TITLE  TO  mnm  bv  special  provisions  of  uw. 


Chapter    XCIV.   Of  Sales  by  Executors,  Administrators  an4  Fi- 
duciaries, 
XCV.   Of  Sales  of  Land  under  Execution, 
XCVI.   Of  Homesteads, 
XCVII.   Of  the  Assignments  of  Insolvent  Debtors. 


CHAPTER  XCIV. 
Of  Sales  by  Executors,  Administrators  and  FiduciariEv^^. 


Sk. 
I.T^wfnl  for  qaaUflecl  executors  to 

sell  Ian<l,  Ac. 
?.  ExPCQtorH  dying  or  renouncing. 

3.  Liability  for  taking  insufficient  se- 

curity 

4.  Mhv  purchase  under  liability  to  pay 

thtta'  tual  value.  ' 

5.  To  jfive  security  to  account  for  pur- 

chase mon«\y. 

fi.  Onlerof  sale  of  personal  property. 

7.  jQilgc  of  Probate  to  grant  order 

«J.  Power  of  Judge  of  Probate  over 
personal  estjite  of  tei^tator. 

9.  Salci  of  ci'rtalu  evidences  of  indebt- 
edness. 


Sac. 

10.  Administrators,  *c.,  to  compromise 

certain  demands. 

11.  Evidences  of  liidcbcednetrs  affected 

by  homest»ad  la  v. 

12.  Executors  may  dispose  of  certain 

property ;  how. 

13.  Conveyance  of  estates  held  by  in- 

fants In  trust,  or  by  way  of  mort- 
gage. 

14.  Confirmation   of  such    a  convey- 

ance. 

15.  Infant  trustee,  Ac,  may   be  com* 

pelled  to  make  such  conveyance* 


Section  1.  That  whenever  any  person  has  directed  or  shall  direct 
by  hia  or  her  last  will  and  testament,  duly  executed  in  the  presence 
of  three  or  more  credible  witnesses,  that  his  or  her  lands  shall  be 
sold  for  the  payment  of  his  or  her  debt*^,  or  for  the  purpose  of  dis- 
tributing the  money  which  may  arise  from  the  sale  thereof  among 
his  or  her  legatees,  then  and  in  every  such  case  it  shall  and  may  be 
lawful  to  and  for  the  executors  of  such  person,  or  the  majority  of 
such  executors  as  shall  qualify  on  the  said  will,  if  no  person  is  ex- 
pressly named  for  that  purpose,  to  sell  and  convey  the  said  lands, 
agreeably  to  the  intention  of  the  testator. 

Sec  2.  If  the  executor  or  executors  should  die,  or  renounce,  ac- 
cording to  law,  the  administrator  or  administratrix  with  the  will 
annexed,  shall  be  authorized  to  sell  the  real  estate  of  the  8ai3  de- 
ceased, as  directed  in  and  by  the  will. 


LiTrful  for 
qiiaUfifd  exeiu- 
Tors  10  sell  land, 
&c. 

21  H.  8,  c.  V; 
1712,U.4A7;1787, 
V,15,gl;4D.S, 
522;H«rp<r.411; 
4  Rich.,  200:  2 
McC.  Oh.,  IS."); 
Bail.  Eq.,  382:  1 
8.  C.,N.S.,2oG. 


Executors  dy- 
iDv  or  reoounc- 
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Liabii.tf  for  Sec.  3.  If  SLUj  cxecutor,  Or  administrator,  with  the  will  annexed, 
cient  KPcunty.  havlug  power  uoder  the  will  to  dispose  of  the  estate  or  any  part  thereof, 
i7}i9,v,io9,gi9.  ghji^u  ^Q^^Q  guch  security  as  shall  be  clearly  proved  to  be  insafficient 
at  the  time,  such  executors  or  administrators,  and  their  securities, 
shall  be  liable  to  make  good  any  loss  or  damages  that  the  l^tees 
or  creditors  may  sustain,  to  be  recovered  by  action  against  such  exe- 
cutors, or  by  action  on  the  bond  of  such  administrators  and  their 
security,  wherein  such  damages  shall  be  assessed  by  the  verdict  of 
a  jury. 

May  purchase  ^^^c.  4.  It  shall  be  lawful  for  any  executor  or  executrix,  adminis- 
^Sy* the^acuiai  trator  or  administratrix,  to  become  a  purchaser  at  the  sales  of  the 

_  ?^: estate  of  his  or  htr  testator  or  intestate  under  whatsoever  authority 

oKich.  E«i.,2i7;  the  said  sales  may  be  made,  and  the  property  so  purchasea  shall  be 
*  vested  in  him  or  her ;  but  he  or  she  shall  be  liable,  to  the  parties 
interested,  for  the  actual  value  of  the  property,  at  the  time  of  sale, 
in  cases  where  it  shall  have  been  sold  at  an  under  price. 

To  give  bond,  Sec.  5.  That  if  any  executor  or  executrix  shall  purchase  any 
^!!!L\"':^.^^-  _  ._  property  at  the  sales  of  the  estate  of  his  or  her  testator,  he  or  she 
Bi.,  217.  shall  give  bond,  with  surety,  to  the  Judge  of  Probata  of  the  Countr, 

conditioned  to  account  for  the  purchase  money  of  the  said  prop- 
erty. 

Order  of  sale      Sec.  6.  On  all  salcs  of  personal  property,  made   by  executors 

erty/ and  administrators,  they   shall    fii-st    obtain    an    order   from  the 

is'ir'viS.Ve-  ^^^"'"^  ^^  Probate ;  and  no  sale   made   without    such   order  shall 
c?Ii85^Du?iev*  ^  Valid,  cxcept  it  be  directed  by  the  will. 

342;  13  Ricb.£q.,* 

'^''  Sec.  7.  It  shall  be  the  duty  of  the  Judge  of  Probate,  by  whom 

bate'^^o^'grant  administration  may  be  granted,  upon  application  made  to  him,  to 
2!!l?!!i_..  __  grant  an  order  for  the  sale  of  the  whole  or  any  part  of  the  personal 
*   '     *  estate  of  the  deceased  intestate,  if,  in  his  opinion,  the  same  is  ad- 
visable, regulating  the  time,  place  and  credit  to  be  given,  in  such 
manner    as    to    do    impartial  justice    to    all    persons    interested 
therein. 

, ,  ,         Sec.  8.  The  Judge  of  Probate,  in  whose  office  a  will  is  recorded, 

Power  of  Judge  °  ' 

of  Probate  ov.-r  shall  have  the  same  power  as  to  the  personal  estate  of  a  testator, 

personal     estate  .  ,       •  .  ,      ,  .  .  «     ,  .,,  .        .  ,  . 

of  tcgtator.         not  inconsistent  wuth  the  provisions  of  the  will,  as  is  given  him  over 
^^'  the  personal  estate  of  an  intestate  by  the  preceding  Section. 

saieaofcertam      ®^^'  ^*  ^^^  administrators,  executors  and  other  fiduciaries,  shall 
dmednelw^^  *°"  ^®  allowcd  to  scU  to  the  highest  bidder,  as  other  personal  propertj 
rsToVxiYisisiir.  is  sold,  all  notes,  accounts  and  other  evidences  of  indebted oess  com- 
ing into  their  hands  as  such,  when  the  same  are  appraised  doutful 
or  worthless. 
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.  Sec.  10.  They  mav,  by  and  with  the  consent  of  the  Probate  Judge,  Administrators, 
compromise  all  demands  coming  into  their  hands  as  such,  wiiere  mi»e  certam  de- 

the  same  are  appraised  doubtful  or  worthless;  and,  where  such  -^j^jj. 

compromises  are  made,  the  same  shall  be  fully  shown  in  their  an- 
nual returns. 
Sec.  11.  Administrators,  executors  and  other  fiduciaries,  having.      Evidcnc«jof 

^  ind -btedness  ai- 

iQ  their  possession,  as  such,  notes,  accounts  and  other  evidences  of  fected  by  homc- 
indebteduess,  which  have  become  doubtful  or  worthless  by  the  opera-  ~i87rxTv,^ 
tion  of  Chapter  XCVI  of  this  Act,  shall  be  allowed  to  dispose  of  the  ^^' 
same  in  the  manner  prescribed  in  Sections  9  and  10  of  this  Chapter. 
Sec.  12.  Where  administrators,  executors  and  other  fiduciaries    Executow  may 

1  •  I  •      1      1  /»   n  L  •         1       dispose  of  certain 

sold  property,  as  such,  prior  to  the  ninth  day  of  September,  in  the  property,  how. 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-eight,  and     ^^-iSi^s.^z. 
took  notes  or  other  evidences  of  indebtedness,  for  the  purchase 
money,  which  were  regarded  good  at  the  time  they  were  taken,  but 
which  have  since  been  rendered  doubtful  or  worthless,  by  operation 
of  the  homestead   law,  said  administrators,  executors  and  other 
fiduciaries,  shall  be  allowed  to  dispose  of  the  same  in  the  manner 
pr^cribed  in  Sections  9  and  10  of  this  Chapter. 
Sec.  13.  It  shall  and  may  be  lawful  for  anv  persons,  under  the     conveyance  of 

-  ,        .  .11  I  estates  held    by 

age  of  twenty-one  years,  havipg  estates  in  lands,  tenements  or  here-  infanta  m  trust 
ditaments,  only  in  trust' for  others,  or  by  way  of  mortgage,  by  the  mort/wgr.'*^ 
direction  of  the  Court  of  Common  Pleas,  signified  by  an  order  made  inLu^^lQ.m\ 
upon  hearing  all  parties  concerned,  on  the  petition  of  the  person  or  y.^^  ^^^^'  ^^•' 
persons  for  whom  such  infant  or  infants  shall  be  seized  or  possessed 
in  trust,  or  of  the  mortgagor  or  mortgagors,  or  guardian  or  guar- 
dians of  such  infant  or  infants,  or  person  or  persons  entitled  to  the 
moneys  secured  by  or  upon  any  lands,  tenements  or  hereditaments, 
whereof  any  infant  or  infanta  are,  or  shall  be  seized  or  possessed  by 
way  of  mortgage,  or  of  the  person  or  persons  entitled  to  the  redemp- 
tion thereof,  t6  convey  and  assure  any  such   lands,  tenements   or 
hereditaments,  in  such  manner  as  the  said  Court  shall,  by  such  or- 
der 80  to  be  obtained,  direct,  to  any  other  person  or  persons. 

Sec.  14.  Such  conveyanceor  assurance  so  to  be  had  and  made  as     confirmation, 
aforesaid,  shall  be  as  good  and  eflTectual  in  law,  to  all  intents  and     ^^ » ^''  ^  ^• 
purposes  whatsoever,  as  if  the  said  infant  or  infants  were,  at  the  time 
of  making  such  conveyance  or  assurance,  of  the  full  age  of  twenty- 
one  years. 

Sec.  15.  All  and  every  such  infant  or  infants,  being  only  trustee     infant  trustee, 
or  trustees,  mortgagee  or  mortgagees  as  aforesaid,  shall  and  may  be  pened*to*'^ma?e 
compelled  by  such  order,  so  as  aforesaid  to   be  obtained,  to   make  J^^^^  &..!^^"^^-^" 
feuch  conveyance  or  conveyances,  assurance  or  assurances   as  afore-     ib.,  g  2. 
said,  in  like  manner  as  trustees  or  mortgagees  of  full  age  are  cpm- 
pellable  to  convey  or  assign  their  trust  estates  or  mortgages. 
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CHAPTER  XCV. 
Of  Sales  of  Land  under  Execution. 


Sbo. 

Property  Liable. 

1 .  Beal  estate  made  liable  for  debts, 

&c. 

2.  All  estates  held  in   trust  may  be 

sold    under     execatlon     is»aed 
agaiuht  the  beneficiary. 


Levy  and  Sale. 


I 


Sbc. 

8.  Place  of  SherilTs  sales. 

9.  Hours  of  sale. 

10  Sales  to  be  for  cash;  prorisions  for 

re-sale. 
11.  Sheriirto  make  title  to  property 

sold  by  his  predecessor. 

Salee  of  Mortgaged  Lotnd*. 
VL  Oa  obtaining  Judgment  on  bond, 


8.  SherilT  to  keep  memorandum  of  &c.,  secured  by  mortgage,  prem- 

ie vy,  Ac.  i  Ises  may  be  sold ;  terms  of  sale, 

4.  Property  taken  in  execution  to  be 


sold,  &c. 

5.  Shirlff  to  advertise  same. 

6.  Advertisement  to  contain  what; 

publication. 

7.  Sale  days. 


&c. 

13.  MortgHgor  may  pay  judgment  be- 
fore sale. 

U.  Time  and  place  at  which  ealesare 
to  be  made. 


Property  Liable, 

Real etate made  SECTION  1.  That  the  hou8es,  lands,  and  other  hereditiiments  and 
bubio  lor  debts,  ^^^^  estates,  situate  or  being  within  this  State,  belonging  to  any 
~ro72ri\  tTiij  person  indebted,  shall  be  liable  to  and  chargeable  with  all  just  debts 
i>rn'c''<Jurc.f3i2.)  duties  and  demands,  of  what  nature  or  kind  soever,  owing  by  any 

-■  ^'^  McC.,347j  iiTiT  1  /»!  /••i^ 

4  Mc(\.i28;  Bail,  guch  persoH,  and  shall  and  may  be  assets  for  the  satisfaction  thereof, 

Eq.,  3SW;  1  McC.  ,     f    „   ,  ,.  ,       ,.,  ,.  '  ,. 

ch.,  134;  2  Hill,  and  shall  be  subject  to  the  like  remedies,  proceedings  and  process  a3 
personal  estates. 
All  estates  held  Sec.  2.  All  cstate,  real  or  personal,  which  is  held  in  trust  for  him 
"oid/undJr*exe^  against  whom  execution  is  sued,  may  be  seized  by  the  Sheriff  or 
n^insttheSne-  oflBcer  to  whom  the  writ  is  delivered,  and  sold  as  the  property  of 
-^-v^ttt; — 5-  bim  that  is  entitled  to  the  trust,  in  the  same  manner  as  if  such  pro- 

iM  •'.  1,  c.  <i;  .  ' 

^',',-v"'^?2'2^*^''  perty  was  held  in  his  own  name. 

b  ll.cb.,  377.         ^        •' 

Levy  and  Sale. 

Sheriff  to  kee  ®^^'  ^'  ^^^  Sheriff  shall  make  a  memorandum,  in  writing,  of  the 
iTvr&r^""°^  ^*^®  0^  every  levy,  and  specify  the  property  upon  which  such  levy 
is39,xT.6i',  §47;  has  bccH  made  on  the  process,  or  in  .a  schedule  thereunto  anDexed, 
Kiih.V'  395-!  12  and  if  more  than  one  process  be  levied  on  such  projierty,  reference 
R.c  .,  2i3.         ^^  g^^j^  shall  be  made  to  such  memorandum  or  schedule. 

Property  tnken  ^^^'  4.  When  any  Sheriff  or  other  officer  shall  take  the  lands, 
be  Mdr&c°."' *^  tenements,  goods  and  chattels,  of  any  person  whatsoever,  by  virtue 

i78:)rvii^229;  of  anv  execution,  and  the  owner  of  such  lands,  tenements,  goods  and 

?  37;  Code  of  Pro-      ,  ",  ,     ,.  •  ,  •       «  i  n  \  i  •  •  /•    *i. 

cdure,  ^  314;  11  chattels,  shall  not,  withm  five  days  after  such  taking,  satisfv  the 

Kioh..l09:3HUl,  .        .  ,  .  ,.        i    w      j  j  .    '       k 

289.  party  i:?suing  such  executions,  his   debt,  damages  and  costs,  sucn 

Sherif!  or  officer  shall  and  may  sell,  by  auction,  the  lands,  tene- 
ments, goods  and  chattels  so  taken j  or  so  much  thereof  as  shall  be 
sufficient  to  satisfy  the  judgment,  for  the  best  price  that  can  be  got 
for  the  same. 
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Sec.  5.  The  Sheriff  of  every  County  in  this  State  shall,  before  he  flttli^^^ ''^'''''" 
exposes?  any  lands  or  tenements  which  he  may  be  directed  to  sell  by  1797,  v.  305,  §2; 
virtue  of  any  execution  or  -mortgage,  puhJicly  advertise  the  same  i  n.  &  mc(/.;  u! 
three  weeks  immediately  previous  to  the  sale  day  or  days  on  which  mVi  Kicli.  >:n/. 

1  ^  ^1  A  ,  4;  10  Kicb.,  395. 

he  means  to  expose  the  same  for  sale. 
Sec.  6.  He  shall  specify  in  the  advertisement  the  property  to  be    Advertisement 

,  ,      ,         .  -It/Ill  n     t  n     t  ^  eontain  what. 

sold,  the  time  and  place  of  sale,  the  name  of  the  owner  of  the  pro-     Publication. 
perty,  and  the  party  at  whose  suit  the  sale  is  to  be  made,  and  shall  ^5!  *Kgi7vii,' 
publish  the  advertisement  at  three  public  places  in  the  County,  one  598;^3^McCMm 
whereof  shall  be  the  Cv)urt  House  door:    Provided^  That  publica- 
tion shall  also  be  made  in  some  gazette  three  times  before  the  day 
of  sale,  in  every  County  where  a  newspaper  may  be  printed. 

Sec.  7.  The  regular  day  of  Sheriff's  sale  shall  be  the  first  Mon-  _s»ft>o(i«v8^^ 

day  in  each  month :  Provided,  If  there  be  not  time  to  dispose  of  JJ^JIxIImSs^^* 
all  the  property  on  Monday,  the  next  day  following  shall  also  be  a  ^>^{;  ^y*    ^^ 
regular  sale  day,  if  by  public  outcry  on  Monday  notice  of  sale  on 
the  next  day  shall  have  been  given.     The  Sheriff  may  sell  prop- 
erty at  any  other  time,  when  so  ordered  by  a  Court  of  competent 
authority. 

fiEC.  8.  The  place  of  Sheriff's  sales,  as  to  real  estate,  shall  be  Piacoofshenrs 

*  sale!'. 

at  the  Court  House  of  the  County :  Provided,  The  sales  for  George-  — i^, 

town  County  may  be  conducted  at  the  Market  place,  and  those  for 
Charleston  County  at  the  Exchange  in  Charleston  ;  personalty  may 
be  sold  at  the  place  whereon  it  may  be  found  by  the  Sheriff,  upon 
levy,  or  such  other  more  convenient  public  place  as  may  be  se- 
lected. 

Sec.  9.  The  hours  of  sale  shall  be  between  eleven  and  three     Tronr->  of  snie. 
o'clock  in  Charleston  County,  and  eleven  and  five  in  each  other  IsMiSfrfgy! 
County ;  but  not  at  auy  time  after  notice  given  by  the  Sheriff  that 
the  sales  for  the  day  have  been  closed. 

Sec.  10.  Every  Sheriff's  sale,  made  by  virtue  of  the  directions     saiestobefor 
of  an  execution,  shall  be  for  cash  ;  and  if  the  purchaser  shall  fail  ^'ivovisjons for 
to  comply  with  the  terms  aforesaid,  the  Sheriff  shall  proceed  to  re-  -^^g^^;;^ 
sell  at  the  risk  of  the  defaulting  purchaser,  either  on  the  same,  or  ^-^J '^  ^tJ^  39/.^] 
some  subsequent  sale  day,  as  the  plaintiff  may  direct;  and  in  the   strob , '77 -,  *4 
absence  of  any  direction  by  the  plaintiff,  the  Sheriff  shall  so  re-sell    s-isfuKich., ' 
on  the  same  day,  if  practicable,  and  if  not,  on  the  next  succeeding 
sale  day,  making,  in  every  such  case,  proclamation  that  he  is  re- 
selling at  the  risk  of  such  defaulting  former  purchaser. 

Sec.  11.  In  all  cases  where  any  Sheriff  shall  legally  sell  any  she-ifftomake 
real  or  personal  estate,  and  such  Sheriff  shall  die,  resign,  or  other-  Joid  m-Es^w- 
wise  go  out  of  office,  before  he  shall  have  executed  titles  therefor  to  j^^f^'^vTTp^ 
the  purchaser,  it  shall  be  lawful  for  any  subsequent  Sheriff  of  the  [J^J; xr! 55*261  • 
same  County,  upon  the  terms  of  sale  being  complied  with,  or  satis-  ^  **^^*»  ^^^* 
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factory  evidence  produced  that  they  have  been  complied  with,  to 
his  predecessor  who  made  the  sale,  to  make  and  execute  good  and 
suflScient  title  to  the  purchaser  for  the  property  so  sold. 

ScUes  of  Mortgaged  Lands. 


313. 


oa  obtaining      §£0.  12.  That  OD  ludffment  being  obtained  in  the  Court  of  Com- 

juiigmenion  ,  . 

bond.  &i .,  I.C-  mon  Pleas,  in  an  action   on  any   bond,  note,  or  debt,  secured  bv 

cured    by  moit-  '  ./  i  »  t 

gage,  prrraises  mortgage  of  real  estate,  it  shall  be  lawful  for  the  Judge  of  the  said 
teniis  of  saii,  Court  to  Order  the  sale  of  the  mortgaged  property  for  the  satisfac- 
i79i.v,i(,9,^i;i  tion  of  the  moneys  secured  by  the  said  mortgage,  and  to  give  a 
moKich.^Eq*.;  reasonable  extension  of  the  time  when  the  sale  is  to  take  place,  not 
exceeding  the  terra  of  six  months  from  the  judgment,  and  also  to 
give  a  reasonable  credit  on  the  sale  of  the  mortgaged  premises,  not 
exceeding  the  term  of  twelve  months  from  the  sale ;  and  the  mort- 
gagor shall  be  forever  barred  and  foreclosed  by  such  sale  from  his 
equity  of  redemption., 

Seg.  13.  If  at  any  time  before  such  sale,  the  mortgagor  shall 
tender  to  or  pay  into  the  hands  of  the  plaintiff,  or  his  agent  or 
attorney,  or  to  the  Sheriff,  all  the  principal  money  and  interest 
meant  to  be  secured  by  such  mortgage,  and  also  all  the  costs  of  suit, 
the  sale  shall  not  take  place,  but  the  mortgagee  shall  enter  satisfac- 
tion on  the  said  mortgage,  and  the  mortgaged  premises  shall  be 
forever  exempt  from  the  said  mortgage. 

Sec.  14.  All  sales  of  mortgaged  property  shall  be  made  in  the 

several  Counties,  at  the  places,  and  at  the  times  fixed  by  law  for  the 

il?\'838lxir5i!  sale  of  property  under  execution:  Provided,  That  such  sales  may 

^^'  be  made  at  other  times,  when  so  ordered  by  a  Court  of  competent 

authority. 


MoTtsra^or  may 
pay  jadgm-;nt 
befnre  naif, 
lb.,  170: 


Time  and  plioe 
at  which  sales 
are  to  b«  mide. 


CHAPTER  XCVI. 


Of      Homesteads. 


Sbc.  _ 

1.  Homestead  to  be  set  off;  appraisers' 

value  of  homest*»ad  ;  provisoes. 

2.  When  to  be  biid  off  and  appraised. 

3.  Products  of  certain  laborers. 

4.  Not  to  apply  to  taxes  or  obliKStions 

for  purchase  or  Iraprovemout  of 
homestead. 


Sbo. 

5.  Homesteads  of  widows  and  minors. 

6.  How  set  off. 

7.  Sheriff,  Ae.,  to  enforce  executions 

only  as  provided  by  this  Chapier. 
8  Penalty  for  non-eompliance. 
9.  Compensation  of  appraisers. 
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Hom»8t«ad  to  be 
seiotf. 


Section  1.  That  whenever  the  real  estate  of  any  head  of  a  family 
residing  in  this  State  shall  be  levied  upon  by  virtue  of  any  mesne 
or  final  process  issued  from  any  Court  upon  any  judgment  obtained 
upon  any  right  of  action,  whether  arising  previous  or  subsequent  to 
the  ratification  of  the  Constitution  of  the  State  of  South  Carolina, 
if  the  same  be  the  family  homestead  of  such  person,  the  Sheriff,  or 
other  officer  executing  said  process  shall  cause  a  homestead,  such  as 
said  person  may  select,  not  to  exceed  the  value  of  one  thousand 
dollars,  to  be  set  off  to  said  person  in  the  manner  followiug,  to  wit:  to  be  appointed. 
He  shall  cause  three  appraisers  to  be  appointed,  one  to  be  named  by 
the  creditor,  one  by  the  debtor,  and  one  by  himself,  who  shall  be  dis- 
creet and  disinterested  men,  resident  in  the  County,  and  shall  be 
sworn  by  a  Trial  Justice  to  impartially  appraise  and  set  off,  by  metes  gtwd!  ^ 
and  bounds,  a  homestead  of  the  estate  of  the  debtor,  such  as  he  may 
select,  not  to  exceed  the  value  of  one  thousand  dollars;  and  the  said 
appraisers  shall  proceed  accordingly  to  set  out  the  homestead,  and 
the  set-off  and  assignment  so  made  by  the  appraisers  shall  be  re- 
turned by  the  officer,  along  with  said  process,  for  record  in  Court ; 
and  if  no  complaint  shall  be  made  by  either  party,  no  further  pro- 
ceedings shall  be  had  against  the  homestead,  but  the  residue  of  the 
lands  and  tenements  of  the  head  of  the  family,  if  any  more  or  other 
he  shall  have,  shall  be  liable  to  attachment,  levy  and  sale:  Proinded,     Pr^vSnotm, 
That  upon  good  cause  shown,  the  Court  out  of  which  the  process  coa!,'Art^il^'2o! 
issued  may  order  a  re-appraisement  and  re-assignraent  of  the  home-  ^Zu^^'mH  s! 
stead,  either  by  the  same  appraisers  or  others  appointed  by  the  c. n. s, 2:1.    » 
Court:  And  provided,  further,  That  should  the  creditors  or  debtor 
neglect  or  refuse,  after  due  notice  from  the  officer  executing  the 
process,  to  nominate  an  appraiser,  then  said  officer  shall  appoint  the 
same. 

Sec.  2.  Whenever  the  personal  property  of  the  head  of  any  family   y^^°  to  belaid 

•1  r      tr       J  ^  *^    off  and  upprais- 

residing  in  this  State,  is  taken  or  attached  by  virtue  of  any  mesne  f!^ 

or  final  process  issued  from  any  Court,  and  said  person  shall  claim  isr^iuVosSj'Ji; 
the  said  property,  or  any  part  thereof,  as  exempt  from  attachment  ^^  ^**^^**  ^^' 
by  the  provisions  of  Section  32  of  Article  II  of  the  Constitution, 
whether  the  said  person  owns  a  homestead  of  real  estate  or  not,  it 
shall  be  the  duty  ©f  the  officer  executing  the  said  process  to  cause 
to  be  laid  off  and  appraised  such  property  as  the  said  person  may 
select,  consisting  of  such  articles  as  are  enumerated  in  the  Constitu- 
tion, in  the  same  manner  as  is  prescribed  in  the  preceding  Section, 
not  to  exceed  in  value  the  aggregate  sum  of  five  hundred  dollars. 
Sec.  3.  The  products  of  agricultural  laborers,  mechanics,  artisans    „  ,   ,    , 

,  ,  „  .  Products  of  oer- 

and  tradesmen  of  every  description,  shall  be  subject  to  like  exemp-  tam  iKborora. 
tion  as  above  stated,  without  regard  to  valuation,  character  or  con-       ^^"* 
dition  of  products  or  earnings. 
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t^?/Sr*Sbhgl!  S^-  4-  The  exemptions  of  Sections  1  and  2  of  this  Chapter  shall 
cba^'or?m-  "^'  extend  to  an  attachment,  levy  or  sale  on  any  mesne  or  final 
homeitSid?^'  process  issued  to  secure  or  enforce  the  payment  of  taxes  or  obliga- 
tions contracted  for  the  purchase  of  said  homestead,  or  obligations 
contracted  for  the  erection  of  improvements  thereon :  Provided,  The 
Court  or  authority  issuing  said  process  shall  certify  thereon  that  the 
same  is  issued  for  some  one  or  more,  and  no  other,  of  said  purposes: 

Pfovisoe^. Provided,  furUier,  The  yearly  product  of  said  homestead  shall  be 

lb.,  $  3.  subject  to  attachment,  levy  and  sale  to  secure  or  enforce  the  pay- 

ment of  obligations  contracted  in  the  production  of  the  same;  but 
the  Court  issuing  the  process  therefor  shall  certify  thereon  that  the 
same  is  issued  for  said  purpose,  and  no  other. 
Widows  and      Sec.  5.  The  estate  or  right  of  homestead  of  the  head  of  any  family, 

lb.,  J  4. existing  at  his  death,  shall  continue  for  the  benefit  of  his  widow  and 

minor  children,  and  be  held  and  enjoyed  by  them  until  the  youngest 
child  is  twenty-one  years  of  age,  and  until  the  marriage  or  death  of 
the  widow,  and  be  limited  to  that  period ;  but  all  the  right,  title  and 
interest  of  the  deceased  in  the  premises  in  which  such  estate  or  right 
exists,  except  the  estate  of  homestead  thus  continued,  shall  be  sub- 
ject to  the  laws  relating  to  devise,  descent,  dower  and  sale,  for  pay- 
ment of  debts  against  the  estate  of  the  deceased. 
Hnir  set  off.  Sec.  6.  When  a  widow  or  minor  children  are  entitled  to  an  estate 

^>i2i.2&.  Qj,  j.|gjjj;  of  homestead,  as  provided  in  the  preceding  Section,  the 
same  may  be  set  off  to  the  parties  entitled  by  the  Judge  of  the 
Probate  Court,  who  shall  appoint  three  disinterested  persons  resi- 
dent in  the  County,  who,  having  been  duly  sworn,  shall  proceed  to 
appraise  and  set  out,  by  metes  and  bounds,  such  homestead,  and 
make  return  thereof  to  him.  If  no  complaint  shall  be  made  against 
said  appraisal  and  setting  out  of  the  homestead  within  twenty  days 
thereafter,  by  any  party  interested  therein,  or  any  good  cause  ap- 
pear to  the  contrary,  the  same  shall  be  confirmed  by  the  Judge, 
and  ordered  accordingly. 

Sheriff,  &r.,  to      Sec.  7.  That  HO  Sheriff,  Constable  or  other  officer,  whose  duty  it 

enforce  cx.^cu-     .  .  .  in  i    •  .i  *i    „ 

tions  only  jw     13  to  enforce  executions,  shall  proceed  m  any  other  manner  tnan 
iS~xuv72ii:  ^^*^  prescribed  l)y  Sections  1  and  2  of  this  Chapter. 

Pnaityfornon-  ^^^-  ^'  Should  any  officcr  sell  any  real  estate  without  complying 
o^mpiiancp^ with  Scctiou  1  of  this  Chapter,  or  sell  or  remove  any  personal  pro- 
perty of  the  head  of  any  family,  whether  the  head  of  such  family 
is  a  freeholder  or  not,  without  his  or  her  consent,  or  first  deducting 
the  amount  exempted  by  Section  32  of  Article  II  of  the  Constitu- 
tion of  the  State  of  South  Carolina,  in  the  manner  provided  by 
Sections  2,  5  and  7  of  this  Chapter,  he  shall  be  deemed  guilty  of 
malfeasance  in  office,  and,  on  conviction  thereof,  shall,  for  the  first 


lb.,  g  2. 
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oflence,  be  fined  in  a  sum  not  less  than  five  hundred  (500)  dollars, 
nor  more  than  one  thousand  (1,000)  dollars,  and  for  the  second 
ofience,  shall  be  dismissed  from  office;  and  in  either  case  shall  be 
liable  to  the  parties  for  all  injuries  by  reason  of  his  wrongful  levy 
or  sale. 

Sec.  9.  Appraisers  appointed  to  set  out  the  homestead  under  compensation  of 
this  Chapter  shall  receive  as  compensation  two  dollars  per  day  each,  "i8(JV"v72i7§6. 
for  such  services,  and  the  same  shall  be  paid  by  the  officer  execu- 
ting the  process,  out  of  the  property  of  the  debtor  ;  or,  in  case  of 
the  homestead  set  out  to  a  widow  or  minor  children,  out  of  (he  estate 
of  the  deceased,  by  the  executor  or  administrator  thereof. 


CHAPTER  XCVII. 
Of  the  Assignments  of  Insolvent  Debtors. 

SKr.  1  Sro. 

1.  Cred-toreto  appoint  agents  to  act        5  Refusal  of  creditors  to    appoint 

witli  assignee:}.  amenta 

2.  Creditors   to  be  called  together ;  '      „   «         ^      ,      1       *     w     ,  .    , 

sales     before     appointment     of  1      6.  Proceeds  of  sales  to  be  deposited, 
agents,  void.  ,      7.  Umpire  to  be  appointed  in  case  of 

3.  Refusal  of  iis^ignees  to  call  credi-  disagreement. 

4.  MTTorltfof  debts  represented  to  1      «•  Statement   of  proceedings   10  be 

govprn :  .lasignees  and  agents  of  ™a^^e  every  three  months, 

creditors  to  act  jointly.  |      9  Commissions  allowed. 

Section  1.  That  whenever  any  debtor  shall  assign  his  or  her  creditors  tn  np- 
propertv,  for  the  benefit  of  his  or  her  creditors,  it  shall  be  lawful  ^^V^^J"}^. 

t;         ,       •      .  ,  ,.  ,  .  ,    1628,VI,36J,  §1. 

for  the  said  creditors  t/)  name  and  appoint  an  agent  or  agents  equal 
in  nunaber  to  the  a.ssignees,  to  act  in  their  behalf,  jointly  with  the 
assignee  or  assignees  named  and  appointed  by  the  assignor. 

Sec.  2.  It  shall  be  the  duty  of  the  assignee  or  assignees,   within     creditrre  to  he 
ten  days  after  the  execution  of  the  deed  of  assignment,  to  call  the  ^-i^^sf-jjr--" 
creditors  together,  to  proceed  to  the  appointment  of  their  agent  or  jj.®  elf ^^i^'^j '' ' 
agents ;  and  all  sales  and  transfers   of  property   made   by  the  as- 
signee or  assignees  prior  to  the  appointment  of  the  agent  or  agents 
of  the  creditors,  are  hereby  declared  void  and  of  no  effect. 

Sec.  3.  In  case  the  assignee  or  asi^ignees  delay,  neglect  or  refuse  Refusal  of  n^- 
to  assemble  the  creditors  within  the  time  herein  prescribed  andlim-  "CT^droJs  t"- 
ited,  it  shall  be  lawful  for  the  creditors  to  meet  and  appoint  their 
agent  or  agents  ;  and  the  said  agent  or  agents,  on  application  to, 
and  by  order  of  the  Judge  of  the  Court  of  Common  Pleas,  shall 
take  into  his  hands  and  possession  all  the  property  assigned,  and  of 
which  the  assignee  would  by  law  be  entitled  to  the   possession,  and 


gethcr. 


lb. 
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shall  sell  and  dispose  of  the  same,  agreeably  to  the  deed  of  assign- 
meut. 
fi«iJJ*^r"r^°'      Sec.  4.  In  the  appointment  of  the  agent  or  agents,  the  majority 
^tw^^n^entid '  ^°  araount  of  the  debts  represented  by  the  creditors  present  at  the 
*^io?^tolcTin  ~  ^®^^"^g  s^^^^  govern  ;  and  the  agent  or  agents  so  appointed  shall 
have  equal  power  and  authority  with  the  assignee  or  assignees,  to 
sell  and  dispose  of  the  property  assigned,  and  distribute  and  pay  the 
proceeds,  according  to  the  intent  and  provisions  of  the  deed  of  as- 
signment ;  and  all  sales,  hypothecations  or  other  transfers  of  prop- 
erty, whether  real  or  personal,  shall  be  void  and  null,  unless  made 
with  the  consent  and  concurrence  of  the  assignee  or  assignees,  and 
agent  or  agents,  or  a  majority  of  them ;  and  should  the  assignee  or 
assignees  and  agent  or  agents  be  equally  divided   on  any  question, 
the  same  shall  be  decided   by  an  umpire,  appointed   as  is  hereafter 
provided. 
Refusal  of  crei-      ^EC.  5.  Should  the  Creditors  as  aforesaid  refuse  or  neglect  to  ap- 
b^tl°  ^^^"^^  point  an  agent  or  agents,  in  ten  days  after  they  have  been  called  to- 
lb.  gether  by  the  assignee  or  assignees,   the  assignee  or  assignees  may 

forthwith  proceed  to  sell  or  otherwise  dispose  of  the  assigned  effects, 
without  the  concurrence  of  the  said  creditors. 

Proceeds  of  sales      Sec.  6.  The  procccds  arising  from  the  sales  of  the  property  as- 
— ibTf  47^~~  signed  shall  be  deposited  for  safe  keeping  in  a  national  bank  within 
the  State,  or  some  banking  institution  incorporated  by  the  State,  in 
the  joint  names  of  the  assignee  or  assignees,  and  agent  or  agents, 
and  subject  to  their  joint  drafts. 
Umpire  to  be      Sec.  7.  In  casc  of  disagreement  between  the  assignee  or  assignees 
caf?of"i^gr"ee.  and  agent  or  agents,  any  of  the  Judges  of  the   CourU  of  Common 
— "!: Pleas,  at  Chambers,  shall,  on  application  of  either  of  the  parties,  de- 
cide, and  if  deemed  necessary,  name  and  appoint  an  umpire  to  act 
jointly  with  the  assignee  or  assignees  and  agent  or  agents, 
statement  of      Sec.  8.  It  shall  be  the  duty  of  the  assignee  or  assignees,  and 
bSmij?V"^er>^  agcut  or  agcnts,  to  lay,  every  three  months,  before  the  creditors,  or 
three  monthy.     g^^jj  Committee  as  they  may  appoint,  an  exact  statement  of  their 
*'  proceedings  ;  the  creditors,  or  their  committee,  may,  however,  call 

the  assignee  or  assignees,  and  agent  or  agents,  oftener  to  account; 
they  may,  also,  direct  and  prescribe  the  time  and  mode  of  selling, 
and  the  terms  of  sale,  order  a  distribution  of  the  assets  on  hand, 
and  a  final  close  of  the  concern ;  and,  in  case  of  need,  may  revoke 
and  dis  niss  their  agent  or  agents,  and  name  and  appoint  another  in 
his  stead ;  and  the  said  assignee  or  assignees,  and  agent  or  agents, 
failing  or  neglecting  to  lay  the  statement  of  their  proceedings  before 
the  creditors,  or  their  committee,  as  herein  directed,  or  whenever 
called  on,  or  to  obey  or  abide  by  their  directions,  shall  be  answer- 
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able  for  all  damages  resulting  from  their  refusal  or  neglect,  and  for- 
feit the  commission  they  might  otherwise  be  entitled  to. 

Sec.  9.  The  commission  due  and  owing  to  the  assignee  or  assign-  commissions  au 
ers,  and  agent  or  agents,  for  their  trouble  and  labor,  shall  be  five     ib„  307,  §  7. 
per  centum  on  receiving,  and  two  and  a  half  per  centum  on  paying,   7Rich.i:q.,487. 
to  be  equally  divided  between  them,  that  is  to  say,  one-half  to  the 
assignee  or  assignees  and  the  other  half  to  the  agent  or  agents. 


TITLE  VI. 


CHAPTER  XCVIII. 
Of  the  Prevention  of  Frauds  and  Perjuries. 

Sec.  I  816C. 

1.  Parol  leases,   Ac,   shaU  have  the  ;    4.  Contracts  for  sales  of  goods. 

force  of  estates  at  wUl  only ;  pro-  5.  Parol  ffifts. 

Yiso.  0.  Verbal  agreements  of  sale  reserv- 

INo  leases,  Ac,  shall  be   assigned,  Ing  anv  interest  to  vendor,  void 

ftc,  by  parol.  i            aa  against  creditors. 

S.  Promises  and  agreements  by  parol.  | 

Section  1.  That  all  estates,  interests  of  freehold,  or  terms  of  p^^roi  lenfes&c, 
years,  or  any  uncertain  interests  of,  in,  to  or  out  of  any  lands,  tene-  "foreeof'p«at^* 
ments  or  hereditaments,  made  or  created  by  livery  and  seizin  only,  ^"''^  ""^^' — 
or  by  parol,  and  not  put  in  writing  and  signed  by  the  parties  so  1712,  ir,  545.  j? 
making  or  creating  the  same,  or  their  agents  thereunto  lawfully  au-  Ante,  chap.  84*, 
thorized,  by  writing,  shall  have  the  force  and  effect  of  estates  at 
will  only,  and  shall  not,  either  in  law  or  equity,  be  deemed  or  taken 
to  have  any  other  or  greater  force  or  effect ;  any  consideration  for 
making  any  such  parol  leases  or  estates,  or  any  former  law  or  usage 
to  the  contrary  notwithstanding,  except  leases  not  exceeding  the 
term  of  one  year  from  the  time  of  entry,  whereupon  the  rent  re- 
served to  the  landlord  during  such  term  shall  amount  unto  two- 
third  parts,  at  the  least,  of  the  full  improved  value  of  the  thing 
demised. 

Sec.  2.  No  leases,  estates  of  interests,  either  of  freehold  or  term    no  lenses,  &c., 
of  years,  or  any  uncertain  interest  of,  in,  to  or  out  of  any  lands,  %^,bypSi^^ 
tenements,  or  hereditaments,  shall  at  any  time  be  assigned,  granted       ib.,  g3. 
or  surrendered,  unless  it  be  by  deed  or  note  in  writing,  signed  by 
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the  party  so  assigning,  granting  or  surrendering  the  same,  or  his 
agent  thereunto  lawfully  authorized  by  writing,  or  by  act  and 
operation  of  law. 

Sec.  3.    No  action  shall    be  brought  whereby  to  charge  any 
Pfonoi-eps  a'-d  executor   or   administrator    upon    any  special   promise  to  answer 

agreemtnt.-*  by  z,,.  iii  lj 

v^ro:. damages  out   of  his   own    estate ;   or  whereby  to  charge  the  de- 

ishoiir,  16;  defendant  upon  any  special  promise  to  answer  for  the  debt,  de- 
2*Mod!/3ibl^i  ft^ult  or  miscarriage  of  another  person;  or  to  charge  any  person 
^L^V.'.^isl'feT'i  "po^  *^y  a;greement  made  upon  consideration  of  marriage;  or 
Desl'^EqlfV:?;  1  "po^  ^^7  coutract  or  sale  of  lands,  tenements  or  hereditaments, 
fktc^^wl/fi^i  ^^  *°y  interest  in  or  concerning  ihera;  or  upon  any  agreement 
208- s'St^o^^i-w  ^^^^^  ^®  ^^^  ^^  ^^  performed  within  the  space  of  one  year  from 
^^4'mcC^*409?'''  ^^®  making  thereof;  unless  the  agreement  upon  which  sucli  ac- 
SS^aM^u'ch^*  tion  shall  be  brought,  or  some  memorandum  or  note  thereof, 
ri'- TiiiV^i'i*  ^^^^^  ^®  ^^  writing,  and  signed  by  the  party  to  be  charged 
HQ  ifii'-^'iBafi"  t^^^rewith,  or  some  other  person  thereunto  by  him  lawfully  au- 
li.*i?i  L^"^'-'  thorized. 

581,  614;  ChevHs,  .  .     ... 

63:  1  McM  26J;    2  McM  ,  60,  S72;  McM.  Eq.,  87  ;  1  Sp.,4;  3  Strob.,  177,   1J^3,  207;  1  Rch.,  4f8;  2  Rich.,  Zn: 
5  Rich.,  16;  12  Rich.,  176 ;  Rich.  Eq.,  Ca.,  5. 

Contracts  for      Sec.  4.  No  Contract  for  the  sale  of  any  goods,  wares  and  mer- 
'  lb..  528,  g  17.    chandises,    for   the    price    of  fifty  dollars    or   upwards,  shall  be 
Dn(iipy,^u2;"'i  allowed    to    be   good,  except  the    buyer  shall  accept  part  of  the 
s^roK*' 129 •"  2   g^^o^s  so  sold  and  actually  receive   the  same,  or  give  something 
?o3'-^io^  K  ch'.*  ^'^  earnest  to  bind  the  bargain,  or  in  part  payment,  or  that  some 
MoM  ^ik^^'sV.''  °^^®  ^^  memorandum  in  writing  of  the  said  bargain  be  made  and 
signed  by  the  parties  to  be  charged    by  such  contract,  or  their 
agents  thepeunto  lawfully  authorized. 
_Paroi_(dft«^_      Sec.  5.  No  parol  gift  of  any  chattel  shall  be  valid  against  ?ubse- 
7  Rich.  W.  5oJ.  quent  creditors  or  purchasers  or  mortgages,  except  where  the  donee 
shall  live  separate  and  apart  from  the  donor,  and  actual  posses- 
sion shall,  at   the    time  of  the    gift,  be  delivered  to  and  remain 
and   continue  in   the  donee,  his  or  her  executors,  administrators 
or  assigns. 
Verbal  aBTPo-      Sec.  6.  Every  verbal  agreement  between  the  vendor  and  vendee 
reserving  any'  of  pcrsoual  property,  w hereby  the  vendor  who  has  parted  with  the 
dor, ▼oil against  possession  thcrcof  to  the  vendee,  shall  reserve  to  himself  any  in- 
^^1843  xi  2)8,33.  ^^^^^  in  the  same,  shall  be  null  and  void  as  to  subsequent  creditor? 
or  purchasers  for  valuable  consideration  without  notice. 
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TITLE  VII. 
OF  THE  DOMESTIC  RELATIONS. 


Chapter  XCIX. 

Oj  Marriage. 

C. 

Of  Certain  Bights  and  Liabilities  of  Husband  arid 

Wife, 

CI. 

Of  Guardians  and  Wards, 

CII. 

Of  the  Change  of  Names. 

cm. 

Of  Masters^  Apprentices  and  Laborers. 

CHAPTER  XCIX. 
Of   Marriage. 


Ssc.  Sbc. 

1.  Who  may  contract  matrimony. 

2.  Marriage  contracted  and  consum- 

nLated,  iadissoluble. 


3.  Void  marriages  ;  proviso. 


Section  1.  That  all  persons,  except  idiots  and  lunatics,  not  pro-     vhomaycon. 
hibited  by  this  Section,  may  lawfully  contract  matrimony.     No  man  J^f^    mammo- 
shall  marry  his  mother,  grand-mother,  daughter,  grand-daughter,     32  h.  8,  c.  ss ; 
*<tep-mother,  sister,  grand-father's  wife,  sou's  wife,  grand-son's  wife, 
wife'm  mother,  wife's  grand  mother,  wife's  daughter,  wife's  grand- 
daughter, brother's  daughter,  sister's  daughter,  father's  sister,  or 
mother's  sister.     No  woman  shall  marry  her  father,  grand-father, 
son,  grand-son,  step-father,  brother,  grand-mother's  husband,  daugh- 
ter's husband,  grand-daughter's  husband,  husband's  father,  husband's 
grand-father,  husband's   son,  husband's   grand-son,   brother's  son, 
sister's  son,  father's  brother,  or  mother's  brother. 

Sec.  2.  All  marriages  contracted  between   lawful  persons,  and     Mirriagescor- 
solemnized  in  the  face  of  the  church,  and  consummate  with  bodily  Jj^"^*'  Indlslo- 

knowledge,  or  fruit  of  children  or  child  shall  be  deemed,  judged  and  ^y^: 

taken  to  be  lawful,  good,  just  and  indissoluble,  notwithstanding  any  2  Des.  Eq.  ca., 
pre-contract  or  pre-contracts  of  matrimony  not  consummate  with 
bodily  knowledge,  which  either  of  the  parties  so  married  or  both 
shall  have  made  with  other  person  or  persons  before  the  time  of 
contracting  such  marriage. 
31 
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^WsT^''*''*      Sec.  3.  All  marriages  contracted  while  either  of  the  parties  ha3 

"wTi,  c.  if;  a  former  wife  or  husband  living,  shall  be  void:  Provided,  That  this 

2,  aT'    '     '     '  Section  shall  not  extend  to  a  person  whose  husband  or  wife  Bhall  he 

Mcc,  U'q.     '     absent  for  the  space  of  seven  years,  the  one  not  knowing  the  other 

to  be  living  during  that  time;  nor  to  any  person  who  shall  be 

divorced,  or  whose  first  marriage  shall  be  declared  void  by  the  gen- 

tence  of  a  competent  Court;  nor  shall  it  extend  to  any  person  by 

reason  of  a  former  marriage  made  within  the  age  of  consent. 


CHAPTER  C. 


Of  Certain  Rkjhts  and  Liabilities  of  Husband  and  Wife. 

Sec.  '  Sec. 


1.  Married  women  may  hold  proper- 

ty sepiiratf  from  their  husbands. 

2.  May  bequeath  and  convey,  as  if 


if  unmarried:  hu»hands  not  lia- 
ble  for  debts  of  wife. 
4.  Marriaere   settlemenrs   must   d<- 
8.  ribe  property  Includeti  thureln 


unmarried ;    property    descends  or  have  m  sche<lule  annexed. 

MS  does  property  of  husbands.  a.  no    marriage     settlement    valifl 

3.  May  purchase  property,  take  con-  unless    recorded     within    three 

veyances  and  make  contracts  us  j  months. 

Married  wo       SECTION  1.  That  the  real  and  personal  property  of  a  marrid 
men  may  hold  wonaan,  whether  held  by  her  at  the  time  of  her  inarriaee  or  accrued 

^y- to  her  thereafter,  either  by  gift,  grant,  inheritance,  devise,  purchase 

?  i?*c?nj  Art!  or  otherwise,  shall  not  be  subject  to  levy  and  sale  for  her  husband's 
■^^^ '  ^  ^'  debts,  but  shall  be  her  separate  property. 

Sec.  2.  A  married  woman  shall  have  power  to  bequeath,  devise 
and  convey  as  if  or  convey  her  Separate  property  in  the  game  manner  and  to  the  same 

uumjin'ieu ;  pro-  -n    i  •!  ^  •      -, 

ptity    dfbcends  extcnt  as  II  she  were  unmarried ;  and  if  dying  intestate,  her  property 

as  do' 8  property     ,     ,,    ,  i  •      .i  ,        ,  .,        «         ,        i 

of  buabandf.       shall  (lesccnd  in  the  same  manner  as  the  law  provides  for  the  de- 

c^ee^  Chapter  s^ent  of  the  property  of  husbands;  and  all  deeds,  mortgages  and 

Lxxxv.)  legal  instruments  of  whatever  kind,  shall  be  executed  by  her  in  llie 

same  manner,  and  have  the  same  legal  force  and  effect  as  if  she  were 

unmarried. 

Mnvpurchaw  ^^^'  ^'  ^  liiarricd  woman  shall  have  the  right  to  purchase  any 
nfd-''*  husband  *P^^^^^  ^^  property  in  her  own  name,  and  to  take  proper  legal  con- 
not    Uibie    for  veyances  therefor,  and  to  contract  and  be  contracted  with  in  the 

W)f«'8  debts.  -^  ^ 

ib.,g  3.  "  ~  same  manner  as  if  she  were  unmarried  :  Provided,  That  the  husband 
shall  not  be  liable  for  the  debts  of  the  wife  contract^  prior  to  or 
after  their  marriage,  except  for  her  necessary  support. 
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Sec.  4.  All  marriage  contracts,  deeds  and  settlements,  shall  therein  tiemOTte^^must 
describe,  specify  and  particularize  the  real  and  personal  estate  thereby  ty^^^^i^^JcSa 
intended  to  be  included,  comprehended,  conveyed  and  passed,  or  ^^^y}J^.: 

.     .  .  1792      V     2<W 

shall  have  a  schedule  thereto  annexed,  containing  a  description  and  s  2.  "(Se-e*  1785.' 
the  particulars  and  articles  of  the  real  and  personal  estate  intended  Des.,Mo;ii'>ls., 
to  be  conveyed  and  passed  by  such  marriage  contracts,  deeds  and  2w';  Harp.  Eq.',' 
settlements;  which,  said    schedule  shall    be  thereto   annexed,  and  244 : ^2 ifiii  ch!i 
signed,  executed  and  delivered  by  the  parties  therein  interested,  at  ciilfloi^^^i^HiVi 
the  time  of  the  signing,  executing  and  delivering  the  said  marriage  Eq.uViViR'ch?^ 
contracts,  deeds  and  settlements,  and  be  subscribed  by  the  same  Jj7';^7^R,ch.  Eq.i 
witnesses  who  subscribed  the  said  marriage  contracts,  deeds  or  set-  ^'^^* 
tlements,  and  shall  be  recorded  therewith ;  otherwise,  and  in  default 
of  such  schedule  and  recording  thereof  as  aforesaid,  the  said  mar- 
riage contracts,  deeds  and  settlements  shall  be  deemed  and  declared 
to  be  fraudulent,  null  and  void,  with  respect  to  and  against  creditors 
and  bona  fide  purchasers  or  mortgagees. 

Sec.  5.  No  marriage  settlement  shall  be  valid  until  recorded  in  Must  be  re- 
the  office  of  the  Secretery  of  State,  and  in  the  office  of  the  Register  three_montn}<^ 
of  Mesne  Conveyances  of  the  County  where  the  parties  reside  :  Pro-  «2?^^*  ^^*  ^^^' 
vided^  That  the  parties  shall  have  three  months  to  record  the  same,  McM-^^i^q.^itgl 
and,  if  not  recorded  within  three  months,  the  same  shall  be  null  and  Hich^^sT^.'V's! 
void.  o„n'.  s.,Vi3 


CHAPTER  CI. 

Of  Guardians  and  Wards. 

Sbc                                                  •           ;  SBC. 

Guardiarvs.  deatli  of   minor  tenant  for  life, 

I  trnspassers. 

1.  To  give  bond;  sureties;   how  ro-  i  9.  Value  of  proflta  during  wrongful 

lieved.                                                   j  pos^es'ilon    recoverable  In  dam- 

2.  To  render  a'hnual  accounts;  pen>  ^  ages  against  such  guardians. 

alty.                                                         j  10.  Commissions. 

3.  Proceedings  against  sureties.            i  ll.  Commissions  payable  to  deceased 

4.  In  case  of  reraovalfrom  State,  Ac.,  guardian's  estate. 

of  guardian.  i 

5.  To  apply  lor  partition  where  lands  j  Minora, 

descend  in  coparcenary.  | 

«.  May  maintain  a'tlon  for  re<'Overy  12.  A  fnther  may  dispose  of  the  cus- 

of  ward  and  damages  for  dcfen-  I  lody  of  his  minor  children,  in 

tlon.                                        -                I  possession  or  remaindt  r. 

7.  May  take  charge    of  property  be-  18.  Suoli  ulsposition  valid. 

lonKlng    to     their   wards;    may  U.  Employers  of  minors  Ihible  to  pa- 
bring  action  in  relation  thereto.  rents  or  guardians. 

b.  Ouaruians  hglding    estates  after  [ 
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Gimrdiana. 

To  give  bond ;      Sectiox  1.  That  the  Judge  of  Probate,  on  appointiDg  a  guardian 

litv^dr*  **^™  to  any  estate,  shall  require  him  to  enter  into  bond  to  himself  and  his 

1839,  XI,  68,  successors,  in  a  penalty  of  double  the  amount  of  such  estate,  and 

g   28.      2.   McC.  >  1  J  ^       ^  » 

Oh.,  43 ;  2  Hill  shall  have  the  same  power,  as  to  relieving   the  sureties  of  a  cuar- 

Ch.,277;McM.    _.  .....  ,.        .        ,  ^.        ,.       .  ,  .         i. 

Eq.,370;  I  Rich,  dian,  ^vhich  18  givcn  to  him  in  the  case  or  relieving  the  sureties  of 

Eq,66;  4  Sirob.      «  ,      .     .  ° 

Eq.,  171.  01  an  administrator. 

null  'IS^unto ;  Sec.  2.  All  guafdiaus  of  estates,  appointed  by  the  Judge  of  Pro- 
penaity.^ ^^^^  q]^^1\  render  to  him  an  annual  account  of  their  actings  and  do- 

17i6,  III,  667,   .  *  ,      .    .  .,1,-1 

?6;   1814,  VII,  ings,  as  executors  or  administrators  are  required  by  law  to  do,  and 

ii27,  'd  10;    1839,  .  . 

XI,  68,  §33.       upon  making  default,  shall  forfeit  their  commissions. 

Proceedings      Sec.  3.  Any  Judge  of  Probate  shall   have  power  to  pronounce  a 

aRainat  sureties.  .  ,.,i.  .",  />, 

■  lb.,  67.  §317"  decree  against  any  guardian  by  him  appointed,  upon  final  account, 
Kictf^5^"'4Mc6.*  ^'^Jch  shall  authorize  such  proceedings  against  the  sureties  of  sueb 
*^^-  guardian  as  may  be  taken  in  the  like  cases  against  the  sureties  of 

an  administrator. 

In  caseof  their      Sec.  4.  In  case  of  removal  from  the  State,  or  the  death  of  anv 

removal  from  the  ,.  .     .  ,      .    .  / 

State. guardian   not  represented    by   an  executor  or  administrator,  the 

lb.,  68,  §33.  Ju(]ge  of  Probate  shall  take  the  same  measures  for  an  account  and 
decree  against  him,  which  shall  have  the  like  force  and  effect  against 
his  sureties  and  estate,  as  is  provided  by  law  respecting  an  adminis- 
trator. 

To  apply  for      Sec.  5.  The  guardian  or  guardians  of  children  under  age,  shall 
ra"i«  dScendTn  be  required  and  directed  to  apply  to  the  Probate  Court  for  an  order 
fn^^MnT^wdrds  of  partition,  in  all  cases  where  any  lauds  shall  be  given  or  descend 
mgoctto   0  80,  ^^  g^^^  children,  in  coparcenary,  joint  tenancy  or  tenancy  in  coni- 
1748, 111,708,  naon,  (and  no  provision  made  by  will  or  otherwise  how  such  lands 
shall  be  divided,)  in  case  such  children  shall  neglect  so  to  do  by  the 
space  of  twelve  mouths  after  becoming  of  age. 
May  maintain      Sec.  6.  Any  pcrson  or  persous,  to  whom  the  custody  of  any  child 
ery"?f  children"  or  children  has  been  or  shall  be  disposed  or  devised,  as  provided  by 
f.fr^H^miirn.^**  Sections  12  and  13  of  this  Chapter,  shall  and  may  maintain  an  action 
lb.,  §  I.  against  any  person  or  persons  who  shall  wrongfully  take  away  or 

dcUiin  such  child  or  children,  for  the  recovery  of  such  child  or  chil- 
dren, and  shall  and  may  recover  damages  for  the  same  in  the  s&id 
action,  for  the  use  and  benefit  of  such  child  or  children. 
May     take      Sec.  7.  Any  persou  or  persons  to  whom  the  custody  of  any  child 
p(ny^baon|ii)g  or  children  has  been  or  shall  be  disposed  or  devised,  as  provided  by 
'""ih'^r''^''     ^^^^  Sections  12  and  13,  shall  and  may  take  into  his  or  their  pos- 
session, to  tlie  use  of  such  child  or  children,  the  profits  of  ail  land?, 
tenement*  and  hereditaments  of  such  child  or  children,  and  also  the 
custody,  direction  and  management  of  the  goods,  chattels,  and  per- 
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May  bring  rc- 


sonal  estate  of  such  child  or  children,  till  their  respective  age  of 
one  and  twenty  years,  or  any  lesser  time,  according  to  such  dispo- 
sition aforesaid,  and  may  bring  such  action  or  actions,  in  relation  ^^*^  relating 
thereunto,  as  by  law  a  guardian  in  common  socage  might  do. 

8ec.  8.  Any  person  who,  as  guardian  or  trustee  for  any  infant    Guardians,  &c., 
having  any  estate  determinable  upon  the  life  or  lives  of  such  infant  after"*^deatV  of 
or  infants,  who,  after  the  determination  of  such  particular  estate  or  Mfr^*^trp*pa^er"' 
interest,  without  the  express  consent  of  him,  her  or  them,  who  are  ,Jf«^^"»,j^^  \^.' 
or  shall  be  next  and  immediately  entitled  upon  and  after  the  deter- 
mination of  such  particular  estate  or  interest,  shall  hold  over  and 
continue  in  possession  of  any  lands,  tenements  or  hereditaments, 
shall  be  adjudged  to  be  trespassers. 

Sec.  9.  Any  person  or  persons,  his,  her  or  their  executors  and     vaiue  of  pro. 
administrators,  who  are  or  shall  be  entitled  to  any  such  lands,  tene-  wrongful  pos>c^- 
ments  and  hereditaments,  upon  or  after  the  determination  of  such  bie  in  damages 
particular  estate  or  interest,  shall  and   may  recover  in  damages  gSrdSanf. 
against  every  such  guardian  or  trustee  so  holding  over,  as  aforesaid,     ^*^' 
and  against  his,  her  or  their  executors  or  administrators,  the  full 
value  of  the  profits  received  during  such  wrongful  possession  as 
aforesaid. 

Sec.  10.  All  guardians  having  the  care  of  the  estates  of  minors,  -^^j^-^ 
idiotic  and  insane  persons,  and  persons  non  compotes  vientisy  shall  U^ijo'^iii^I 
have  the  same  commissions  for  their  services  as  are  allowed  by  law  ^^y  J^^'3^^ 

•^  Eq.   Ca  ,  63;    2 

to  executors,  administrators,  and  other  trustees.  sti^f^-  ^q-.  ?!.; 

V  ,3  Rich.  Eq.,  18  ; 

Sec.  11.  When  any  guardian  of  an  infant  dies  after  receiving  4  Rich  Eq.,  392 ; 
any  of  the  funds  of  his  or  her  ward,  the  estate  of  such  deceased  13    Rich."Eq.! 
guardian  shall  be  allowed  commissions  for  paying  over,  as  well  as 
tor  receiving,  the  funds  of  such  ward  remaining  in  the  hands  of  such  payable  to  dr- 
guardian  at  the  time  of  his  or  her  death  :  Provided,  The  payment  on^s  estate. 
over  is  made  to  the  ward,  and  not  to  another  guardian.  ,  'J^®'  J^^  R^cb! 

Eq.*,  304. 

Minors. 

Sec.  12.  That  it  shall  and  may  be  lawful  to  and  for  the  father     a  father  may 
of  any  child  or  children,  under  the  age  of  twenty-one  years  and  not  cuSody  of  hia 
married,  whether  born  at  the  time  of  the  decease  of  the  father,  or  to'p^n^on  Jn  p^* 
his  wife  at  that  time  shall  be  with  child,  or  whether  such  father  shall  ma?nder.  °' 
be  under  the  age  of  twenty-one  years,  or  of  full  age,  by  his  deed,     ^48,  iii,  tos, 
executed  in  his  lifetime,  or  by  his  last  will  and  testament,  in  writing, 
in  the  presence  of  two  or  more  credible  witnesses,  in  such  manner, 
and  from  time  to  time  as  he  shall  respectively  think  fit,  to  dispose 
of  the  custody  and  tuition  of  such  child  or  children  for  and  during 
such  time  as  he  or  they  shall  respectively  remain  under  the  age  of 
one  and  twenty  yeara,  to  any  person  or  persons,  in  possession  or  re- 
mainder. 
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t:o1rvaiid"^"'      ^^^'  ^^'  S"^^  disposition  of  the  custody  of  such  child  orchildren 

'  lb!  shall  be  good  and  efiectual  against  all  and  every  person  and  pereong 

'"^  ••  *       claiming  the  custody  of  such  child  or   children,  as  guardian  in 

socage  or  otherwise. 

Empioyetii  of      Sec.  14.  If  any  person  shall  hire  or  employ  any  minor,  or  per- 

minoM  liable  to  ,  ,  "^    *,  .   .  .        ,  ,     .  i 

jMronts  or  ^uar-  3on  uudcr  the  age  of  twenty-one  years,  without  the  knowledge  and 
iHTi.xrvvsis;  consent  of  the  parents  or  guardian  of  such  minor,  such  person  shall 

^  ^'  pay  to  the  said  parents  or  guardian  the  full  value  of  the  labor  of 

said  minor  from  and  after  notice  from  the  parents  or  guardian  that 
payment  for  such  service  shall  be  made  to  him  or  them,  as  the  case 
may  be,  or  be  imprisoned  in  the  CJounty  jail  for  a  period  of  six 
months. 


CHAPTER  CII. 
Of  the  Change  of  Names. 

Src  I  Sbc. 

1-  Persons  deslilng  to  chantre  their  rc'cordert  with  Secretary  of  State; 

nanies  to  apply  in  open  Court.        |  when  name  changes. 

2.  Court  to  exercise  discretion.  j      4   To   tuie,   <3fcc.,   by  new  Danie;  old 

8.  Duty  of  Clerk;  proceedings  to  bo  suits. 

I      6.  Etiect  on  old  obligations. 

Persons    de-      SECTION  1.  That  it  shall  and  may  be  lawful  for  any  person  who 
tlu-ir*^  SimM°to  ^^y  ^^  desirous  of  changing  his  or  her  name  for  that  of  another, 
cTnrt.  *^  ^^^^  ^  exhibit  his  or  her  petition,  in  writing,  to  any  of  the  Judges  of 
I.M4, '  V,  718,  the  Circuit  Court  of  this  StAte,  in  open  Court,  setting  forth  in  j?aid 
petition  the  reasons  why  he  or  she  is  desirous  of  changing  his  or  her 
name,  together  with  his  or  her  age,  place  of  residence  and  nativity, 
and  the  name  by  which  he  or  she  wishes  thereafter  to  be  called 
and  known. 
Court  to  exer-      ^EC.  2.  Upou  Paid  petition  and  the  reasons  therein  contained,  it 
-^--'— -^— -^  shall  be  the  duty  of  the  Judge  to  determine,  and  grant  or  not  grant 
the  prayer  thereof,  as  to  him  shall  appear  proper,  having  a  due  re- 
gard to  the  true  interest  of  the  petitioner. 

Sec  3.  Whenever  the  prayer  of  such  petition  shall  be  granted,  it 

Bruce*  (i.nj^i    to  shall  be  the  duty  of  the  Clerk  of  said  Court  to  enter  the  same  on  the 

t^«     Secretary  miuutcs  of  the  Court,  and  to  file  the  original  petition,  with  the  fiat 

li.im.ih'.ngeB.     of  thc  Judge,  amoiig  the  papers  of  his  office;  and  to  deliver  to  the 

^^'  petitioner  a  tru^  copy  of  said  petition,  together  with  a  copy  of  the 

Judge's  order  thereon,  properly  certified,  and  under  the  seal  of  said 
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Court ;  for  which  the  said  Clerk  shall  be  entitled  to  and  receive  from 
the  petitioner  the  sum  of  five  dollars,  and  no  more.  Such  proceed- 
ings so  certified,  on  being  produced  to  the  Secretary  of  this  State, 
shall  by  him  be  recorded  in  a  book  to  be  by  him  kept  in  his  office 
for  that  purpase,  whose  duty  it  shall  be  forthwith  to  deliver  to  the 
petitioner  a  true  copy  of  such  record,  with  tlie  seal  of  this  State 
affixed,  for  which  the  said  Secretary  shall  be  entitled  to  and  receive 
from  the  petitioner  the  sum  of  five  dollars,  and  no  more.  And  upon 
the  seal  of  the  State  being  affixed  to  the  record  aforesaid,  and  de- 
livered to  the  petitioner,  his  or  her  name  shall  be,  and  is  thereby, 
immediately,  changed  to  that  contained  in  the  said  record. 

Sec.  4.  In  all  cases  the  person  so  changing  his  or  her  name  may 
sue  and  be  sued,  plead  and  be  impleaded,  by  his  or  her  new  name, 
and  no  other.  In  all  cases  where  an  action  or  actions  shall  be  pend- 
ing at  the  time  of  such  alteration  of  names,  the  same  shall  not  abate 
by  the  party's  name  being  changed,  but  the  record  on  motion  shall 
t)e  amended  by  expunging  the  old  name,  and  inserting  the  new  name 
of  the  party. 

Sec.  5.  In  all  cases,  where  the  party  changing  his  or  her  name  is  j.^.^^  „^  ^i^ 
bound  by  obligation  or  otherwise,  the  effect  of  which  obligation  Q^j'iP^tions. 
would  extend  to  and  impose  any  obligations  on  the  heirs,  executors 
or  administrators  of  the  person  so  having  changed  his  name,  the 
same  heirs  shall  be  and  remain  bound,  to  all  intents  and  purposes,  in 
the  same  manner  and  to  the  same  extent  as  if  the  said  party  had 
not  changed  his  or  her  name. 


To  sue,  ^c„ 
bv  new  name  ; 
old  suits. 


lb.,  719,  g  2. 
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CHAPTER  cm. 


Op  Masters,  Apprentices  and  Laborers. 


Sec, 


L  Pemons  may  tak*»  and  teaoh  one 
or  more  apprentice^. 

Indentures. 

2.  Infant  apprentices,  bow  bound, 
Ac;  all  indentures  not  properly 
expcnted  and  Cf-rtlfled,  void. 

3-  AssiiGrnment  of  in<lentures  to  be 
certified  by  Trial  Justice. 

4.  Maiter  dying,  executor  orndmln- 

bitrator  miy  retain  apprentice  If 
he  carrier  on  th(^  same  Dusiiiess; 
if  not,  may  assign  indentures  to 
some  one  who  does. 

5.  Such  indenture  valid  to  executor 

retaining  or  to  assignee. 


Sec. 
Rights  and  Liabilities  of  Apprentices. 

6.  Lawfully     Indented     apprentices 

bonnd  to  serve  out  period  men- 
tioned in  indenture. 

7.  Malps  not  obliged  to  serve  after 

tF  enty-one  j  females  after  eigh- 
teen. 

8.  Two  Trial  Ju«'tice8  to  have  Juris- 

diction of  complaints  by  and 
against  apprentices,  subject  lo 
appeal. 

Protection  of  Laborers. 

9.  Contracts  to  be  road  to  laborers 

and  witnessed. 
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10.  Share  of  crops  to  be  divided  by 

distinterested  persons ;  divislOD. 

"•1 .  laborers  lo  have  liens  upon  crops- 

12.  Violation  of  contiants,  and  fraud. 

13.  Penalty  if  Trial  Justices  refuse  to 


Sko. 

perform   duty  under  this  Chap- 
ter. 

Cfertain  Liabilities  of  Managers  or  Over- 
seers. 

14.  Liable  for   forfeited  rice,  dc,  in 
certain  oases. 


mav 

ID 


Persons 
take   and   teaol 
one  or  more  ap- 

prentic-». 

~ii4U,  m,  bU, 


Section  1.  That  it  shall  and  may  be  lawful  to  and  for  any  per- 
son or  persona  within  this  State,  to  take  one  or  more  apprentice 
or  apprentices,  indented  according  to  the  directions  of  this  Chapter, 
§3.  and  to  teach  such  apprentice  or  apprentices  the  lawful  business, 

art,  trade  and  mystery  specified  in  the  indenture  or  indentures 
of  such  apprentice  or  apprentices,  during  the  time  therein  limited, 
and  to  retain  and  keep  in  his  or  their  service  such  apprentice  or 
apprentices  until  the  expiration  of.  the  said  time,  or  until  such 
apprentice  or  apprentices  shall  be  lawfully  discharged! 

Indentures. 

Infant appren-  Sec.  2.  It  shall  be  the  duty  of  any  Trial  Justice  to  whom  appli- 
&^*'**'^  "^°***  cation  is  made  by  a  person  desiring  to  become  the  master  or 
aoc*^^".-?^^'T??'  mistress  of  any  infant   to  be  bound    to   service   by  indenture  ae- 

y,£o\     li4U,    J'l'i't  , 

544,2  2.  cording   to  law,   to  certify  under  his  hand  and  seal  upon  such 

indenture,  the  presence  and  approbation  of  the  father,  mother,  or 
guardian  of  such  infant,  at  the  time  it  was  executed;  and,  in 
case  such  infant  so  to  be  apprenticed  shall  have  neither  father, 
mother,  or  guardian,  to  approve  suph  indenture,  then  the  presence 
and  approbation  of  the  grand-father,  grand-mother,  or  brother, 
sister,  uncle  or  aunt  of  mature  age,  or  of  his  own  approval  of  such 
indenture,  to  be  certified  thereon,  each  in  the  order  herein  esUb- 
lished  and  enumerated,  and  in  like  manner  shall  certify  the  ap- 
proval of  such  persons  as  above  designated,  which  indenture  or 
indentures,  so  executed  and  certified  as  aforesaid,  shall  be  good 
Aiiindenturw  and  effectual,  to  all   intents   and  purposes,  as  if  such  apprentice 

ecuterand  certu  had  been  of  full  age,  and  by  indenture   of  covenant  had  bound 
'  him    or  herself;  or  otherwise  shall  be  void  and  of  none  eflect. 

AsBigament  of      Sec.  3.  In  the  Same  manner,  any  Trial  Justice  shall  certify  the 

certSS™  b^  a  assent  of  the  same   parties,  in  like  order,  to  the  assignment  and, 
mQ  "k\^^l2"  tr*"^^^''  of  such  indenture  for  suflScient  cause,  by  the  master  or 

'4^*5  4^*^1  N^&  ^^^stress,  to  any  persQU  exercising  the  employment  specified  therein, 

iicc.,  263.  which  said  indenture,  so  assigned,  shall   be  valid  and  eflfectual  to 

the  assignee,  as  to  the  time  remaining  unexpired,  as  if  the  said 
apprentice  had  been  originally  indented  to  such  assignee;  and  the 
said  assignee,  on  accepting  such  assignment,  shall  be  equally  bound 
to  the  said  apprentice,  according  to  the  tenor  of  the  said  indenture, 
as  the  original  master  or  mistress  was. 
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Sec.  4.  The  time  of  service  of  any  apprentices  who  are,  or  shall  exwu*t!f^  o/^i^- 
be,  indented  to  serve  their  masters,  mistresses,  their  executors  or  "j^jn^^'^pp^^i^ 
assigns  in  this  State,  remaining  unexpired  at  the  time  of  the  death  J^^^-  ^.^S^^^s^e 
of  any  of  the  masters  or  mistresses  of  such  apprentices,  and  not  {jj"'*"\*'^;  i^^^^i 
before  assigned  in  manner  aforesaid,  shall  be  deemed  and  taken  as  ^n"  who^doJa"** 
assets  in  the  hands  of  the  executors  or  administrators  of  any  such  i8i9,  xi,  3J,  § 
masters  or  mistresses,  and  it  shall  and  may  be  lawful  to  and  for  54a,  §  5.  '        * 
such  executors  or  administrators  to  retain  any  such  apprentices  in 
tbeir  own  service  during  the  remainder  of  such  time:  Provided,  The 
executor  or  administrator  so  retaining  such  apprentice  does,  at  the 
time  of  such  retainer,  carry  on  and  exercise  (by  himself  or  some 
other  person  in  his  employ)  within  the  same  County  where  the  tes- 
tator lived,  the  same  employment,  calling,  art,  mystery  or  trade,  to 
which  the  said  apprentice  was  bound  by  his  indentures;  or,  other- 
wise, if  the  executors  or  administrators  of  such  deceased  person 
think  fit,  it  shall  be  lawful  for  them  to  assign  and  transfer  such  in- 
denture and  the  time  therein  unexpired,  with  the  consent  of  the 
same  persons,  in  like  order,  and  in  the  same  manner,  certified  by  a 
Trial  Justice,  to  any  other  person  carrying  on  and  exercising  within 
this  State  the  same  employment,  calling,  art,  mystery  or  trade, 
epecified  in  the  said  indenture. 

Sec,  5.  Such  indenture,  so  retained  or  assigned,  shall  be  valid    such  indentore 
and  effectual  to  the  executor  or  administrator  so  retaining,  and  to  tor'reia<nrrg*^or 

such  assignee,  as  to  the  time  remaining  unexpired,  as  if  the  said  !!1^»^"^!: 

apprentice  had  been  originally  indented  to  such  executor,  adminis- 
trator or  assignee ;  and  the  said  executor,  administrator  and  assignee, 
on  retaining  such  apprentice  or  accepting  such  assignment,  shall  be 
tqually  bound  to  the  said  apprentice,  according  to  the  tenor  of  the 
indenture,  as  the  original  master  or  mistress  was. 

Rights  and  lAabilities  of  Apprentices, 

Sec.  6.  Any  person  that  shall  be  bound  by  indenture  to  serve  as     Lnwfuiiy   in- 
an  apprentice  within  this  State,  in  any  lawful  employment,  calling,  ti'c"^  boSSS'*?© 
art,  mystery  or  trade,  although  such  apprentice  shall  have  been-  mention^  uTiS- 
within  the  age  of  twenty-one  years  at  the  time  of  making  such  in-  Y^"ni~544"af 
denture,  shall  be  bound  to  serve  for  the  number  of  years  in  such  If '"J*"'  '  ^ 
indenture  contained,  as  fully  and  effectually,  to  every  intent,  as  if 
the  said  apprentice  had  been  of  full  age  at  the  time  of  making  such 
indenture,  and  shall  be  bound,  accepted  and  taken  as  an  apprentice 
accordingly:  Provided,  always,  That  such  apprentice  shall  be  in- 
dented in  the  manner  and  according  to  the  directions  of  this  Chap- 
ter. 
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ob'i^d\o  8e??e      ^^^'  "•  Nothing  in  this  Chapter  contained  shall  extend  to  oblige 
one,*^femiTM"Sl  ^^J  ^^^®  apprentice  to  serve  after  he  shall  have  attained  the  age 


ter  citfhteen. 


lb. 


of  one  and  twenty  years,  or  a  female  after  she  shall  have  attained 

the  age  of  eighteen  years, 
tir^to^hlvo^^ul      ®*^^'"  ^'  ^"  CO m plaint  made  by  an  apprentice,  charging  his  or  her 
risdiaion       of  master  or  mistress  with  misuse,  or  by  the  master  or  mistress  against 

oomplaiDtn      by  'J  o 

and  against  aj-  such  apprentice,  before  any  two  Trial  Justices  of  the  County,  set- 
j  cttoapppai.  ting  forth  the  cause  of  such  complaint,  it  shall  be  the  duty  of  such 
iTAiuiiols.fe;  Trial  Justices  to  make  such  order  between  the  parties  as  the 
laif.?20o.^''  ^  equity  and  justice  of  the  case  may  require,  subject,  nevertheless,  to 
the  right  of  either  party  to  appeal  from  such  order  to  the  Court  of 
Common  Pieas  for  the  County  at  the  next  ensuing  terra. 

Protectimi  of  Laborers, 

contrnc'8  to  be      Sec.  9.  That  all  Contracts  made  between  owners  of  land,  their 
and  witni-8s<fd.    agents,  administrators  or  executors,  and  laborers,  shall  be  witnessed 
J8fi9,  XIV,  227,  by  Qjjg  fyY  morc  disinterested  persons,  and,  at  the  request  of  either 
party,  be  duly  executed  before  a  Trial  Justice,  whose  duty  it  shall 
be  to  read  and  explain  the  same  to  the  parties.     Such  contracts 
shall  clearly  set  forth  the  conditions  upon  which  the  laborer  or  la- 
borers engaged  to  work,  embracing  the  length  of  time,  the  amonnt 
of  money  to  be  paid,  and  when  ;  if  it  be  on  shares  of  crops,  what 
portion  of  the  crop  or  crops. 
Share  of  crops      Sec.  10.  Whenever  labor  is  performed  under  contract  on  shares 
diHintt-nwted     of  crop  or  crops,  such  crop  or  crops  shall  be  gathered  and  divided 
^^wnH,  ^^  before  it  is  removed  from  the  place  where  it  was  planted,  har- 

ib.,  228,  g  2.  vested  or  gathered  ;  such  division  to  be  made  by  a  disinterested 
person,  when  desired  by  either  party  to  the  contract  And  such 
disinterested  party  shall  be  chosen,  by  and  with  the  consent  of  the 
contracting  parties,  whenever  the  parties  fail  to  agree  upon  any 
disinterested  party,  or,  if  complaint  is  made  that  the  division  has 
been  unfairly  made,  within  ten  days  after  such' division,  it  shall  be 
the  duty  of  the  Trial  Justice  residing  nearest  the  place  where  such 
crop  or  crops  are  planted,  harvested  or  gathered,  to  cause,  under 
his  immediate  supervision,  such  equitable  division  as  may  be  stipu- 
lated in  the  contract.  Such  disinterested  party  or  Trial  Justice 
shall  receive  a  reasonable  compensation  for  such  service,  to  be  paid 
by  both  of  the  contracting  parties,  according  to  their  several  inter- 
ests, except  in  cases  of  an  attempt  to  willfully  defraud  the  other  by 
one  of  the  contracting  parties  ;  and  then  such  compensation  shall 
be  paid  by  the  party  so  attempting  to  defraud  the  other.  When 
such  division  has  been  made,  each  party  shall  be  free  to  dispose  of 
their  several  portions  as  to  him  or  her  or  them  may  seem  fitting: 
Provided,  That  if  either  party  be  in  debt  to  the  other  for  any  obli- 


Digitized  by 


Google 


fraui. 
lb.:  §  4. 


OF  SOUTH  CAROLINA.  491 

gation  incurred  under  contract,  the  amount  of  said  indebtedness 
may  be  then  and  there  settled  and  paid  by  such  portion  of  the 
share  or  shares  of  the  party  so  indebted  as  may  be  agreed  upon  by 
the  parties  themselves,  or  set  apart  by  the  Trial  Justice,  or  any 
party  chosen  to  divide  said  crop  or  crops. 
Sec.  11.  Whenever  laborers  are  working  on   shares  of  crop   or     Laborers     to 

n  .  ,  111  •  1  •  1         ^^^  ^^^^  npou 

crops  or  for  wages  m  money  or  other  valuable  consideration,  they  crops. 

!?ha]l  have  a  prior  lien  upon  said  crop  or  crops,  in  whosesoever  hands     ^^-^  ^  ^■ 
it  may  be.     Such  portion  of  the  crop  or  crops  to  them  belonging,  or 
such  amount  of  money  or  other  valuable  consideration  due,  shall  be 
recoverable  by  an  action  in  any  Court  of  coiipetent  jurisdiction. 

Sec.  12.  Whenever  such  contract  or  contracts  are  violated,  or  at-  controSts^'^  aild 
tempted  to  be  violated  or  broken,  or  whenever  fraud  is  practiced,  or 
attempted  to  be  practiced,  by  either  party  to  such  contract  or  con- 
tracts, at  any  time  before  the  conditions  of  the  sdrae  are  fulfilled 
and  the  parties  released  therefrom,  complaint  may  be  made  before  a 
Trial  Justice,  or  may  be  carried  before  any  Court  having  jurisdic- 
tion in  such  cases,  where  the  eictent  and  character  of  the  offence 
shall  be  determined.  If  the  offending  party  be  the  land  owner  or 
owners,  his,  her,  or  their  agent  or  agents,  and  fraud  has  been  prac- 
ticed, or  attempted  to  be  practiced,  either  in  keeping  any  account 
or  accounts  between  him,  her,  or  them,  and  the  other  party  or  par- 
ties to  such  contract  or  contract?,  or  in  the  division  of  the  crop  or 
crops,  or  the  payment  of  money  or  other  valuable  consideration, 
upon  proof  to  conviction,  such  offender  or  offenders  shall  forfeit  and 
pay  a  tine,  not  less  than  fifty  (50)  dollars,  nor  more  than  five  hun- 
dred (500)  dollars ;  or  if  it  be  a  disinterested  party  chosen  to  make 
a  division  or  divlMons  of  crops  hereinbefore  provided,  he,  she,  or 
they,  shall  be  liable  to  prosecution  as  fpr  a  misdemeanor,  and  shall 
be  tried  in  any  Court  of  competent  jurisdiction,  and,  on  proof  to 
conviction,  be  fined  in  a  sum  not  less  than  fifty  nor  more  than  five 
hundred  dollars,  or  be  imprisoned  for  a  period  not  less  than  one 
month  nor  more  than  one  year,  at  the  discretion  of  the  Court.  If 
the  f»ffending  party  be  a  laborer  or  laborers,  and  the  offence  consist 
either  in  failing  willfully  and  without  just  cause  to  give  the  labor 
reasonably  required  of  him,  her,  or  them,  by  the  terms  of  such  con- 
tract, or  in  other  respects  shall  refuse  to  comply  with  the  conditions 
of  such  contract  or  contracts,  or  shall  fraudulently  make  use  of  or 
carry  away  from  the  place  where  the  crop  or  croi)s  he,  she,  or  they 
may  be  working  are  planted,  any  portion  of  said  crop  or  crops,  or 
anything  connected  therewith  or  belonging  thereto,  such  person  or 
persons  so  offending  ?hall  be  liable  to  fine  or  imprisonment,  ac- 
cording to  the  gravity  of  the  offence,  upon  proof  to  conviction  be- 
fore a  Trial  Justice,  or  a  Court  of  competent  jurisdiction. 
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jusScrrVfoL^to  Sec.  13.  Any  TrialJustice.  or  other  officer  before  whom  com- 
uSderthiflciap^  plaint  IS  made,  and  whose  duty  it  is  to  try  ?ueh  cases  as  is  herein- 
— before  provided,  who  shall  offend  against  the  true  intent  and  mean- 

Ih.,  229,  go. 

ing  of  this  Chapter,  or  shall  refuse  to  hear  and  determine,  impar- 
tially, all  cases  that  may  be  brought  before  him,  under  the  provis- 
ions of  this  Chapter,  and  all  peace  officers,  whose  duty  it  is  to  ap- 
prehend all  offenders  against  the  la^vs  of  the  Stute,  who  shall  refuse 
to  perform  their  duty  in  bringing  to  justice  any  and  all  offenders 
against  this  Chapter,  shall  be  liable  to  a  charge  of  malfeasance  in 
office,  and,  upon  proof  to  conviction,  shall  be  forthwith  removed 
from  office,  and  fined  a  sum  not  less  than  fifty  nor  more  than  one 
hundred  dollars. 

Certain  Liabilities  of  Managers  or  Overseers. 

Lnbiefor  f  r-      Sec  14.  Whenever  any  rice,  pitch  or  rosin  shall  be  sent  from  any 

te.Ufd  rice,  &c.,      ,  .  ,         ,  "^  '^ 

in  certain  cases,  plantation.  Under  the  care  or  management  of  an  overseer  or  manager, 
(sieohap^^M,^^  ^^^  whcre  the  employer  does  not  then  live,  nor  shall  happen  to  be 
29,31)  present,  if  such  rice,  pitch  or  rosin  shall  be  forfeited,  on  account  of 

any  unfair  or  fraudulent  mixture,  the  loss  of  rice,  pitch  or  rosin  so 
forfeited  shall  fall  upon  the  overseer  or  manager  of  that  plantation 
where  the  same  was  packed  or  filled,  and  the  master  or  owner  of  the 
said  plantation  shall  have  power  to  deduct  the  value  of  the  rice, 
pitch  or  rosin  so  forfeited,  out  of  the  wages,  share  or  stipend  of  such 
overseer  or  manager,  or  recover  the  same  by  legal  process  if  he  shall 
think  proper,  unless  such  overseer  or  manager  shall  make  it  appear, 
by  the  evidence  of  some  person,  that,  to  the  best  of  his,  the  said 
person's  opinion  and  belief,  the  barrels  which  contained  the  same 
were  well  headed  and  nailed  or  pegged  in  his  presence,  and  that  he 
saw  the  rice,  pitch  or  rosin  fairly  packed  or  filled  in  the  same. 
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P^RT  III.  . 

OF  COURTS  AND  JUDICIAL  OFFICERS,  AND  FROCEEDINSS  IN  CIVIL 

CASES. 


TITLE  I. 

OF  CODRTS  AND  JUDICIAL  OFFICERS. 


Chapter      CIV.   Oj  the  Supreme  Court 
CV.   Of  the  Circuit  Courts. 
CVI.   Of  the  City  Court  of  Charleston, 
CVII.   Of  Attorneys,  Solicitors  and  Counsellors, 
CVIII.  Special  Provisions  Respecting  Courts  and  the  Ad- 
ministration of  Justice, 


CHAPTER  CIV. 


Of  the  Supreme  Court. 


Srr. 

1.  Justices;  qaornm. 

2.  Salaries. 

y.  AdJournmenUs 

4.  JusflcoR  to  qualify;  when;  oath  of 

office. 
«>.  RtH»c)rcls. 

6.  PowiiF   to  issue   writs,  administer 

caths,  <kc. 

7.  Duties  of  ^herlff  Of  Richland  Coun- 

ty. 
J^.  Order  of  causes  on  docket. 
9.  Causes  not  reached. 

Reporter. 

1-.  Appointment;  oath. 


Rec. 

11.  Justlc  s  to  furnish  notes  of  deci- 

sions. 

12.  To  publish  statement  <if  case. 
1.3.  R -pi  t  to  be  printed  ,  proviso. 

li.  To  be  delivered  to  Secretary  of  .State; 

oxchiinges. 
15.  Copyright. 
IG.  Salary. 

Cflerk. 

17.  Appointment;  term  of  offlce. 

IS.  Custody  of  records;  copicb. 

19.  To  be  Librarian  of  Supreme  Court 

Library. 
'iO.  Salary. 


Justices ; 
rum. 


quo- 


Section  1.  That  the  Supreme  Court  shall  consist  of  a  Chief  Jus- 
tice and  two  Associate  Justices,  who  shall  be  chosen  as  provided  by -,- 

'^  "^    Con.,  Art  4.  §  2; 

Article  IV,  Section  2,  of  the  Constitution,  two  of  whom  shall  consti-  18G8,xiv,73,^i. 
tute  a  quo  rum.     It  shall  be  the  duty  of  all  the  Justices  to  be  present, 
and  the  Chief  Justice  shall  preside.     In  the  absence  of  the  Chief 
Justice,  the  Justice  oldest  in  commission  shall  preside. 
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^*''^'^"'- Sec.  2.  The  Chief  Justice  of  the  Supreme  Court  shall  receive  au 

annual  salary  of  four  thousand  dollars;  and  the  Associate  Justices 
of  the  Supreme  Court  shall  receive,  each,  an  annual  salary  of  thi-ee 
thousand  five  hundred  dollars. 

^^j"^^."^^"^^*^-  Skc.  3.  If  at  any  stated  term  of  the  Supreme  Court  two  Justices 
thereof  ghall  not  attend  on  the  first  day  of  the  term,  the  Justice 
that  may  attend  shall  have  authority  to  adjourn  said  Court,  from 
day  to  day,  for  ten  days  after  the  time  appointed  for  the  commence- 
ment of  said  term,  unless  two  Justices  shall  sooner  attend;  and  the 
business  of  said  Court  shall  not,  in  such  case,  be  continued  over  to 
the  next  stated  term  thereof  until  the  expiration  of  said  ten  days. 

Jaatices      to      Sec.  4.  The  Justices  of  the  Supreme  Court  shall  qualify  within 
^ve  months  after  the  date  of  their  election,  by  taking  the  oath  pre- 
scribed by  the  thirtieth  Section  of  Article  II  of  the  Constitution,  or 
the  office  be  declared  vacant  by  the  Governor,  and  shall  enter  forth- 
oath  of  office.     With  upon  the  duties  of  their  offices;  such  oath  of  office  shall  be 

ib.,2s.  administered  to  the  Justices  chosen  at  the  first  election,  if  qualified 

under  the  Constitution,  by  the  Governor  of  the  State;  and  when 
such  Justices  shall  be  chosen  at  any  subsequent  election,  such  oath 
shall  be  administered  in  like  manner,  and  under  like  conditions  and 
limitations,  by  a  Justice  of  said  Court. 

'^^^J^-  _  Sec.  5.  The  Supreme  Court  shall  be  a  Court  of  Record,  and  the 
books  of  record  thereof- shall,  at  all  times,  be  subject  to  the  inspec- 
tion of  the  citizens  of  this  State,  or  other  persons  interested.  Said 
records  shall  be  kept  in  the  manner  prescribed,  from  time  to  time, 
by  the  Justices  of  the  Court. 


lb.,  §  4. 


Powfr  to  issue      Sec.  6.  Each  of  the  Justices  of  the  Supreme  Court  shall  have 

writs,  admini-Jter  i      .    .  i        •  .  „     .    .  .  , 

oatna,  &o. powcr  to  administer  oaths,  issue  writs  of    injunction,  mnndamw, 

An.'lfii-^^Ta.  ^^^<^  corpm,  and  other  remedial  writs,  according  to  the  p^inciple^ 
c,  N.  s.,  46.      j^jj^  course  of  the  common  law,  not  inconsistent  with  the  Constitu- 
tion, subject,  on  motion  of  either  party,  to  jre-examination,  affirm- 
ance or  reversal,  and  final  adjudication  by  the  proper  jurisdiction. 
Dutiefi of  sher-      Sec.  7.  The  Sheriff  of  Richland  County  .shall  attend  every  session 

iff  of    Richland      ^     ,       ^  ,,  n  .        .,.    •    i  .  ,        i         -j 

County. of  the  Supreme  Court,  to  perform  such  ofncial  service  as  by  theaua 

Ao.,  §7.  Court  shall  be  required,  and  he  shall  be  allowed  and  paid  therefor 
at  the  rate  of  five  dollars  per  day.  Said  SheriflT  shall,  under  the 
direction  of  the  Chief  Justice,  secure  a  suitable  room  in  which  to 
hold  said  Court,  and  offices  for  use  of  the  same,  and  provide  neces- 
sary furniture,  printing,  blank  books,  stationery,  fuel  and  lights; 
and  the  accounts  and  vouchers  for  all  of  said  expenditure  and  ser- 
vice shall  be  certified  to,  under  oath,  by  said  Sheriff,  approved  by 
the  Chief  Justice,  audited  by  the  Comptroller  General,  and  paid  by 
the  Treasurer  of  the  State  out  of  any  funds  not  otherwise  appro- 
priated. 
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Sec.  8.  The  Supreme  Court  shall,  on  the  last  day  of  each  stated  on  dk)ckef.'^'"''' 
terra,  make  and  publish  an  order  designating  the  order  in  which  the  i87i,  xiv,  1*04, 
causes  from  the  several  Circuits  shall  be  called  at  the  stated  terra  of 
the  Court  next  ensuing,  which  order  shall  also  specify   the  time  to 
be  allotted  to  the  hearing  of  causes  from  each  Circuit.     This  order 
shall  be  irrevocable. 

Sec.  9.  If  the  causes  from  the  several  Circuits  cannot  be  heard     ^^nf^n      not 
within   the   period   allotted,   as   provided   in    the    preceding   Sec-       ih7,j2'. 
tion,  the  Court  shall  continue  the  same  to  be  heard  after  the  regular 
call  of  the  Circuits,  or,  in  its  discretion,  till  the  next  stated  term. 

Rpporter, 

Sec.  10.  The  Reporter  of  the  Supreme  Court  shall  be  appointed  Appointment ; 
by  the  Judges  of  the  Supreme  Court  for  the  term  of  two  years,  and  con.,  Art.  4  » :• 
shall,  before  entering  upon  the  duties  of  his  office,  take  and  sub-  1^^'  ^^^'  ^^^* 
scribe  the  oath  of  office  before  the  Clerk  of  the  Supreme  Court. 

Sec.  11.  It  shall  be  the  duty  of  the  Justices  of  the  Supreme  Court  nJ^S''noteVo/dt'r 

to  prepare  and  deliver  to  the   Reporter  full  notes  of  all  decisions  si!l!^!i£_^ 

made  by  them,  which  they  shall  deem  of  sufficient  importance  to 
publish. 

Sec.  12.  The  Reporter  shall  faithfully  and  truly  prepare  all  such  To  rubii&h; 
decisions  for  publication;  and  when,  in  the  opinion  of  the  Court,  o's*'- 


it  shall  be  necessary  f«r  a  proper  understanding  of  the  decision,      ^•»246,  $3. 
he  shall  report  therewith  a  brief  statement  of  the  case  and  argu- 
ment. 

Sec.  13.  As  often  as  the  decisions  of  said  Court  shall  be  sufficient   .Krports  to  be 
to  constitute  a  volume  of  not  less  than  five  hundred  pages,  it  shall 
be  the  duty  of  the  Reporter  to  procure  to  be  printed  and  published, 
in  a  neat  and  substantial  manner,  of  ordinary  law  size,  an  edition 
of  five  hundred  (500)  copi<?s  of  such  report:  Provided,  That  they       provi>o. 
shall  be  printed  hy  the  State  Printer  at  prices  paid  as  per  the  con-       ibT'gT 
tract  made  for  printing  for  the  General  Assembly.     Upon  the  com- 
pletion of  such  publication  the  Comptroller  General  shall  draw  his 
warrant  upon  the  Treasury  of  the  State  for  the  cost  of  publication. 

Sec.  14.  The  whole  edition,  when  published,  shall  be  delivered    To  be  doiivpred 
to  the  Secretary  of  State,  who  shall  retain  one  hundred  (100)  copies  sufe.^'^**^  **' 
of  the  same,  to  be  distributed  as  hereinafter  required.     He  shall     ^^b'^yl--- 
exchange  copies  of  each  volume,  if  practicable,  for  such  Reports, 
or  other  works  on  Law  and  Equity,  as  the  Justices  of  the  Supreme 
Court  shall  designate,  which  works  shall  be  placed  in  the  Library 
of  the  Supreme  Court.     He  shall  offer  the  remainder  of  such  edi- 
tions for  sale,  at  a  price  not  to  exceed  three  and  one  half  dollars 
per  volume,  the  proceeds  of  which  sale  shall  be  placed  in  the  Trea- 
sury. 
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Copyright. Sec.  15.  The  copyright  of  ail  volumes  of  Reports  published  in 

"     '        accordance  with  this  Chapter  shall  be  vested  in,  and  remain  the 
property  of,  the  State, 
s^iiry.  Sec.  16.  The  annual  salary  of  the  Reporter  of  the  decisions  of 

^§  7.        the  Supreme  Court  shall  be  fifteen  hundred  (1500)  dollars,  to  be 
paid  quarterly,  as  thei  salaries  of  other  public  officers  are. 

Chrh 

Sec.  17.  The  Clerk  of  the  Supreme  Court  shall  be  appointed  by 
term  of  office,     the  Judgcs  thereof,  and  shall  hold  his  office  for  two  years. 

Con.,  Alt.  4,  iJ  7. 

Custody      of      Sec.  18.  He  shall  have  the  custody  and  keeping  of  its  records, 

r!!r^''tJ^\.?'t'.-  ^^^  shall  furnish  certified  copies  thereof  to  persons  desiring  the 

same,  upon  the  payment  of  the  fee  prescribed  by  law. 

Librarian.  Sec.  19.  He  shall  perform  the  duties  of  Librarian  of  the  Sq- 

fi'.'''*'^''«»'preme  Court. 

_?^l!iy- Sec.  20.  His  salary  shall  be  fifteen  hundred  dollars  per  annum, 

to  be  paid  out  of  the  State  Treasury. 


CHAPTER   CV. 

Op  the  Circuit  Courts. 

8fo.  I  Seo. 

1.  To  be  always  open  for  certain  pur-  j      4.  May  grant  new  trlnls  :  rules. 

poses.  5.  May   change   venue  in  civil  and 

2.  Erroneous  judgments  may  be  va-  !  criminal  cases ;  proviso. 

cat e<l  on  motion;  proviso.  6  Judges  may   hold  Court  inoUwr 

8.  Stay  of  proceedings  pending  mo-  I  Circuits. 

tion.  I      7.  Salaries  of  Judges. 

To  be  always  SECTION  1.  That  the  Circuit  Courts  shall  be  deemed  always  open, 
^urJoSs.^^*^**'^  for  the  purpose  of  issuiug  and  returning  mesne  and  final  process 
isiis,  XIV,  i»6^  and  commissions,  and  for  making  and  directing  all  interlocutory 
motions,  orders,  rules  and  other  proceedings  whatever,  preparatory 
to  the  hearing  of  all  causes  pending  therein  upon  their  merits,  and 
it  shall  be  competent  for  any  Judge  of  the  said  Courts,  upon  rea- 
sonable notice  to  the  parties,  in  the  Clerk^s  office  or  at  Chambers, 
and  in  vacation,  as  well  as  in  term,  to  make,  direct  and  award  all 
such  process,  commissions  and  interlocutory  orders,  rules  and  other 
proceedings,  whenever  the  same  are  not  grantable  of  course  accor- 
ding to  the  rules  and  practice  of  the  Court. 
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Sec.  2.  In  case  a  judgment  or  decree  has  been,  or  hereafter  shall  Erroneous  judir- 
be,  rendered  by  a  Court  of  Common  Pleas,  it  shall  be  lawful  for  vacated  ou  n.o- 
either  party,  plaintiff  or  defendant,  to  move,  before  the  presiding 
Judge  of  the  Circuit  in  which  said  judgment  was  obtained,  to  va- 
cate or  set  aside  said  judgment,  upon  satisfactory  proof  being  made 
to  said  Judge  that  said  judgment  is  erroneous  and  ought  to  be  set 
aside;  and,  upon  such  proof  being  made,  the  presiding  Judge  is 
hereby  authorized  to  vacate  and  set  aside  said  judgment,  and  to 
order  a  trial  de  novo :    Provided,  That,  except  as  to  causes  arising     Proven. 


trial 6;  rulei*. 
i868,XIV7l3G;^. 


under  the  Provisional  Government  of  South  Carolina,  no  motion  iffg.o.^N.'l.asI 
shall  be  entertained  for  a  new  trial  in  anv  cause,  unless  the  motion 
be  made  within  two  years  after  the  judgment  rendered. 

Sec.  3.  Upon  service  of  notice  of  motion  for  the  purpose  here-   8tayofpTooe»»d. 
inbefore  stated,   and  satisfactory  security  given  for  the  payment  of  tum.^'^  ngmc 
said  judgment  in  the  event  a  new  trial  shall  not  be  granted,  the  said     ^^•»  2  2. 
security  to  be  approved  by  the  Clerk  of  the  Court  for  the  County 
in  which  such  judgment  was  obtained,  the  presiding  Judge  is  hereby 
empowered  to  order  a  stay  of  all  proceedings  until  the  hearing  and 
decision  of  said  motion. 

Sec.  4.  Circuit  Courts  shall  have  power  to  grant  new  trials  in  May  grant  new 
cases  where  there  has  been  a  trial  by  jury  for  reasons  for  which  new 
trials  have  usually  been  granted  in  the  Courts  of  law  of  the  United 
States;  and  they  shall  have  power  to  administer  all  necessary  oaths 
or  affirmations,  and  punish  by  fine  or  imprisonment,  at  the  discre- 
tiou  of  said  Courts,  all  contempts  of  authority  in  any  cause  or  hear- 
ing before  the  same,  and  to  make  and  establish  all  necessary  rules 
for  the  orderly  conducting  of  business  in  said  Courts :  Provided, 
Such  rules  are  not  repugnant  to  the  laws  of  the  State  or  the  rules 
prescribed  by  the  Justices  of  the  Supreme  Court  and  Circuit 
Judges. 

Sec.  5.  The  Circuit  Judges  shall  have  power  to  change  the  venue       May  chnnge 
in  all  cases,  civil  and  criminal,  pending  in  the  Circuit  Courts,  and  and      ciiminai 
over  which  such  Courts  have  original  and  appellate  jurisdiction,  by 
ordering  the  record  to  be  removed  for  trial   to  any  County  adjoin- 
ing the  County  in  which  such  action  or  prosecution  wa»commenced, 
or  to  any  County,  in  the  discretion  of  the   presiding   Judge:  Pro-       Vtox\^. 
tided,  That  the  application  for  removal  shall  be  made  to  the  Judge  ^\v\?V'3i^'*^' 
sitting  in  regular  term  by  some  party  interested,  supported   by  affi-    J^"**"  a^uo^"^' 
davits  which  shall  satisfy  the  Judge  before  whom  the  application  is 
made,  that  a  fair  and  impartial  trial  cannot  be  had  in  the  County 
where  such  action    or   prosecution   was     commenced :    Provided, 
further,  That  twenty  days'  notice  of  such  application  shall  be  given 
to  the  adverse  party. 

32 
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Judges  may      Sec.  6.  A  Circuit  Judge  of  any  Circuit  shall  have  power  to  hold 
other  cireuite.     any  Stated  or  special ^term  of  the  Circuit  Court  in  any  other  Circuit 
187 i.xiv  558,21.  upon  the  written  request  of  the  Circuit  Judge  of  that  Circuit. 
juJ  ^^"^^  ^^      Sec.  7.  The  Circuit  Judges  shall   receive  an  annual  salary  of 
i868rxiv,i35,2i.  three  thousand  five  hundred  dollars. 


CHAPTER  CVI. 


Of  the  City  Court  of  Charleston. 


Sec. 


Jurisdidion  and  Practice. 


12. 


To  bp  bold  en  by  Recorder  of 
Charleston.  Salary  of  Recorder, 
and  how  paid. 

Recorder's  term  of  office.  Seaaions 
of  Court. 

Jurisdiction  limited  to  casea  under 
City  Ordinances. 

Trials  to  be  by  Jury  in  certain 
cases. 

Formation  of  Juries. 

Qualification  of  Jurors. 

Pnictice  to  conform  to  that  of  Cir- 
cuit Court. 

Writs  and  processes. 

Power  of  the  Court;  of  the  Re- 
corder ;  extent  of  authority ;  re- 
turn of  wrils. 

Right  of  appeal  to  Supreme  Court. 

Transfer  of  Judgments,  Ac,  from 
City  Court  to  Circuit  Court  of 
Charleston  County. 

City  Court  may  sentence  to  impris- 
onment in  certain  cases. 


Sbc. 

13.  Prisoners    may     be     confined    In 

Charleston  J  ail. 
14  May  be  ordered  there  by  Judge^ 

&c. 

0/  Clerk  and  Sheriff. 

15.  Powers  of  Clerk  and  Sheriff. 

16.  To  draw  Jurors  in  the  absence  of 

the  iiecorder. 

17.  Fees  to  be  the  same  as  in  like  ctsea 

in  Circuit  Court. 

W.9eeUa!neou8   Provinons. 

18.  Recorder  not  to  plead  in  c?rtaln 

cases. 

19.  To  have  supervising  powers  over 

prosecutions,  Ac,  commenced  l)e. 
fore  Trial  Justices  in  <  harle«toii 
County.  Jurisdlclion  and  prac- 
tice. 


18: 

1  Mill 


To  beholden  by  SECTION  1.  That  the  Court  heretofore  established  and  called  the 
Salary,  &c'.  City  Court  of  Charleston  shall  be  held  by  the  Recorder  of  the  city 
2rviL322,^M;  ^^  Charleston ;  and  the  City  Council  shall  ?i^  and  provide  such 
compensation  for  the  Eecorder  as  may  be  fit  and  proper,  and  pro- 
portioned to  the  importance  of  his  station,  which  compensation  shall 
not  be  increq^ed  or  diminished  during  his  continuance  in  office,  to 
be  paid  by  the  city. 

Recorder's  term      Sec.  2.  The  said  Recorder  shall  be  appointed  by  the  City  Coun- 

of  f*£Rcp 

_St^ion8. cil  of  Charleston,  and  hold  his  commission  during  good  behavior; 

1856  XIM88  le!  *^^  ^®  shall  sit,  at  such  times  a^  may  be  fixed   by  the  Ordinance? 
of  the  City  Council  of  Charleston,  from  time  to  time. 

Jurisdiction  of 

co"rt. ,Sec.  3.  The  jurisdiction  of  the  City  Court  of  Charleston  shall  be 

227':2V.&Mcr'.*,  limited  to  the  trial  of  causes  arising  under  the  Ordinances  of  the 
f^'i^^fiS^Ti  Citv  Council  of  Charler^ton. 

Bail.,  164. 
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Sec.  4.  All  issues,  controversies  and  litigations  in  the  said  Court,  of    Trials  to  be  by 

which  the  value  shall  exceed  the  sum  of  twenty-one  dollars  and  caaes^ ^ 

forty-three  and  one-third  cents,  if  demanded  by  either  party,  shall  ioR\rh.^S'^^" 
be  tried  by  a  jury,  according  to  the  regulations  and  forms  prescribed 
by  law  in  cases  of  trial  by  jury. 

Sec.  5.  To  that  end,  the  City  Council  of  Charleston  shall  cause  .   Formation  of 

'  •'  Junes,  &c. 

a  jury  box  for  the  said  city  to  be  made,  and  a  jury  list  to   be  pro-   i8i8,vii,32o,g8; 

vided  for  the  same  by  the  City  Sheriff;  from  which  box  jurors,  to  Kich.,123'.     * 

serve  for  any  one  week  of  any  term  of  the  said   Court,  shall  be 

drawn,  summoned  and  empanuelled  for  the  trial  of  causes,  in  like 

manner,  and  under  the  same  penalties,  as  are  established  by  law 

and  usage  in  the  Circuit  Court ;  Provided ,  That  no  venire  facias 

shall,  at  any  time,  issue  for  more  than  thirty-six  jurors,  to  serve  at 

one  Court,  from  whom  a  jury  (or  two  juries,  if  the  Recorder  shall     ' 

regard  more  than  one  jury  necessary  for  the  proper  dispatch  of  the 

business  before  the  Court,)  shall  be  empannelled;  and,  iu  case  of 

non-attendance  of  the  jurors  so  drawn  and  summoned,  their  places 

may  be  supplied  by  talesmen,  drawn  in  the  usual  mode;  but  no 

person  shall  be  liable  to  serve  twice,  until  all  the  names  in  the  said 

jury  box  shall  be  drawn  out. 

Sec.  6.  All  persons  possessing  the  qualifications  prescribed  for  Quaiificatioiw 
jurors  by  the  laws  of  the  State,  and  usually  residing  in  the  city,  ~i82o7vn;322,g5l 
or  who  have  resided  therein  for  four  months  before  their  being 
drawn,  and  there  being  at  the  time  of  being  drawn  and  summoned, 
shall  be  liable  to  serve  as  jurors  in  the  said  Court;  saving  and  re- 
serving to  all  persons,  all  lawful  excuses  and  exemptions,  as  in  other 
Courts. 

Sec.  7.  It  shall  be  lawful  for  the  City  Council,  and  the  said  Re-   Practice  to  con- 
corder,  to  prescribe,  and,  from  time  to  time,  to  regulate,  the  prac-  ci^u  com!  **' 
tice  of  the  said  Court,  and  of  the  attorneys  therein,  conformably  to  i8i8;vii,3iy,§3. 
this  Chapter,  and,  as  nearly  as  may  be,  to  the  forms  and  rules  used 
in  the  Circuit  Courts  of  this  State,  and  the  proceedings  shall  be  the 
same  substantially  as  in  like  cases. 

Sec.  8.  All  writs  and  processes  shall  be  issued  by  the  Clerk  of  writs  and  pro- 
the  said  Court,  and  shall  be  made  returnable  to  the  first  day  of  the  is^^f^^rr^ 
term  next  succeeding  the  issuing  of  the  same.  *  '^-^c*^-  sss. 

Sec.  9.  The  said  Court  is  invested  with  power  and  authority  to      powpt  of  the 
grant  rules;  to  hear  and  determine  motions  for  rew  trial,  in  arrest  cordt-r;  extent  of 
of  judgment;  and  all  questions  of  law  arising  out  of  causes  within  tum*!)"  w'its.'*^' 
its  jurisdiction  ;  to  issue  subpoenas  for  the  attendance  of  witnesses  ;  an)  §3. 1|^' vii' 
to  grant  commissions  for  the  examination  of  witnesses;  to  issue  ^^**' $ ^• 
executions  o^  fieri  facias  against  the  real  and  personal  property  of 
defendants;  to  issue  writs  of  capiw^  ad  respondendum ;  to  punish 
for  contempts ;  and  also  all  other  the  usual  process,  according  to 
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the  known  and  approved  rules  of  the  common  law,  and  of  the  Acta 
of  the  Assembly  in  such  cases  provided.  The  Recorder  shall  have 
the  same  powers  in  the  discharge  of  his  duties  as  the  Judges  of  the 
Court  of  Sessions  and  Common  Picas  in  like  cases;  but  it  is  hereby 
declared  and  provided,  that  no  process  or  writ  issuing  out  of  the 
said  Court  shall  extend  or  be  of  force  for  service  or  execution  out 
of  the  limits  of  the  said  city,  except  commissions  to  examine  wit- 
nesses ;  and  that  all  writs  shall  be  served  and  returned  ten  dava 
before  the  sitting  of  the  Court  aforesaid. 

Right  of  ap-      Sec.  10.  All  parties  shall  have  the  same  right  of  appeal  to  the 

p*al  to  Supreme  *  ,         ,      .   .  >.     ,  .-,,>,•?>  •       i 

court^ Supreme  Court  from  the  decisions  of  the  said  City  Court,  in  the 

vii/m'g 6?^^*  sanae  form  which  is  now  or  may  be  lawful  for  parties  in  the  Circuit 
ceduM  ^M9^)^'*^  Courts  in  like  cases ;  and  the  Supreme  Court  shall  hear  and  deter- 
mine such  appeals  in  the  same  manner  as  appeals  from  the  Circuit 
Court  of  Charleston  County. 

Transfer  of  Sec.  11.  All  judgments  in  the  office  of  the  Clerk  of  the  said  City 
to  Circuit  Court  Court,  and  all  executions,  writs  and  processes  in  the  office  of  the 
County.  Sheriff  of  the  city  of  Charleston,  other  than  judgments,  execulioDS, 

I8oo,xii,i88,g7.  j^Q(j  processes  arising  under  the  ordinances  of  tlie  City  Council  of 
Charleston,  shall  be  transferred  respectively  to  the  offices  of  the 
Clerk  of  the  Circuit  Court  and  of  the  Sheriff  of  the  County  of 
Charleston,  which  causes,  judgments,  executions,  writs  and  pro- 
cesses shall  be  of  like  validity  and  torce  as  if  the  same  had 
originated  or  been  sued  out  of  the  Circuit  Court  for  the  said 
County. 

City  Court  in»y      Sec.  12.  The  City  Court  of  Charleston  is  vested  with  power  to 
pSionment!  *™"  imposc,  for  the  violation  of  the  city  ordinances,  imprisonment  in 
i87o,xrv;382:§§  the  Work  House  or  Jail,  not  exceeding  thirty  days,  in  the  alter- 
native, to    penalties  authorized  to  be   imposed   by  ordinances  of 
said  city. 

Prisoners  may      Sec.  13.  All  prisoners  who  shall  be  arrested  and  ordered  to  be 

cha?^f^^■ifjML'^  Committed  by  the  Recorder  of  the  said  city,  as  Judge  of  the  City 

1  .!?el'a\J}V*Q^?  Court,  upon  any  complaint,  to  take  trial  at  the  said  Court,  shall 

§4.  and  may  be  committed  to  the  common  jail  of  Charleston  County, 

and  there  held  until  discharged  by  due   course  of  law ;  and  the 

keeper  of  the  said  jail  is   hereby  directed  and  required  to  take 

custody  of  said*  prisoners,  and  them  safely  keep  ac<;ordiDgly. 

May  be  ordered      Sec.  14.  The  Judges  and  Trial  Justices  in  the  State  may  order 
ere  y  u  gw,  pj.j^Qjj^j,g  ^^  gj^j^j  jj^jj  ^^  ^]^q  ^^jj^l  jjj  g^j^j  Q'^^j  Court,  iu  cases  withiD 


lb. 


its  jurisdiction. 
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OS  Cl&rh  and  Sheriff. 
Sec.  15.  The  Clerk  and  Sheriff  of  the  said  City  Court  of  Charles-   Powers  of  cieik 

,  ,      ,      and  Sheriff. 

ton  shall  have  the  same  powers  and  » authority,  in  all  cases,  within  imi\ii,s227i2. 
the  jurisdiction  of  the  said  Court,  as  the  Clerks  and  Sheriffs  of  the 
Circuit  Courts. 
Sec.  16.  In  case  of  the  sickness  or  absence  from  the  State  of  the     in  absence  of 

Recorder  they  shall  have  power,  and  are  hereby  authorized  and  juries. 

required  to  draw  juries  for  the  succeeding  term.  ib..g8. 

Fees. 
Sec.  17.  The  charges  and  fees  of  the  several  offices  of  the  City  To  be  same  as  in 

^  •'    Circuit  Court, &o 

Court  shall  be  the  same  as  in  the  Circuit  Court  in  like  cases.  isis.vii.siy.gi. 

12  Hich.,  b9. 

Miscellaneous  Provisions, 
Sec.  18.  The  said  Recorder  shall  not  be  permitted  to  plead  in  a    Rfcordemotto 

r>,  '  1.111  -11     r.  1     plead  in  ceita-.a 

sapenor  Court  m  any  cause  which  has  been  argued  before  or  ad-  cases.    

judged  by  him.  i80i.vii,.03.si2 

Sec.  19.  He  shall  be  invested  with  power  to  examine  and  super-    Toharemiper- 
vise  all    prosecutions,  commitments  and  warrants  of  arrest  com-  Snafn?!!!^.  *° 
menced  before  or  issued  by  any  Trial  Justice  in    the   County  of  185g,xii,4«9,49. 
Charleston,  for  all  larcenies  and  misdemeanors;  and  it  shall  be  his 
duty  from  time  to  time,  at  short  intervals,  and  also  when  any  appli- 
cation shall  be  made  to  him,  to  examine  into  the  character  and  cir- 
cumstances and  merits  of  the  same  at  any  time  before  bill  found, 
and  to  direct  the  discontinuance  of  the  same,  either  unconditionally 
or  on  such  terms  and  conditions  as  may  seem  to  him  most  conducive 
to  the  ends  of  justice;  and,  for  this  purpose,  the  said  Recorder  is 
hereby  authorized  to  summon  before  hiul  the  parties  and  such  wit- 
nesses as  he  may  de^m  necessary. 


CHAPTER  CVII. 
Of  Attorneys,  Solicitors  and  Counsellors. 


Sec. 

1.  Penalty  for  practicing  unless  ad- 

mit toil  and  sworn. 

2.  QoaUflcntionsrf^q aired;  proviso. 

3.  Admission  of  foreign   attorneys, 

Ac. 

4.  Admission  to  Supreme  Court. 
ft.  Oath;  roU. 


Sec. 
7.  Cause  for  removal— entitled  to  be 

heard. 
S.  Penalty  for  speculating. 
9.  Not  to  argue  longer    than    two 

hours. 
10.  Citizens  may  appear  in  person; 


6.  Removal  or  suspension.  I  for  others,  without  reward. 
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Penalty  for      SECTION  1.  That  no  person  whatsoever  shall  practice  or  solidt 

pwcticing,     un-  *  .  y->,  .        » *     r>  i         i 

less  admitted  and  the  cause  01  any  Other  person,  m  any  Court  in  this  State,  unless  be 

mi'^  173,^29  ^^  heen  admitted  and  sworn  as  an  attorney,  under  the  penalty  of 

five  hundred  dollars  for  every  cause  he  shall  so  solicit,  one-half  to 

the  State,  and  the  other  htlf  to  him  or  them  that  will  sue  for  the 

same. 

Quiiifications      Sec.  2.  Any  male  citizen,  of  the  age  of  twenty-one  years,  having 

iBb3,xiv,96,2i.  read  law  in  the  office  of  any  practicing  attorney  of  good  standing  in 
this  State  for  the  period  of  two  years,  or  graduated  at  any  recognized 
law  school  in  the  United  States,  shall,  on  the  examination  of  three 
members  of  the  bar,  appointed  by  the  Circuit  Court  for  that  purpose, 
who  shall  certify  that  he  is  a  person  of  good  moral  character,  and 
possesses  the  requisite  learning  and  ability,  be  admitted  to  practice 
in  the  Circuit  and  Probate  Courts  as  an  attorney,  solicitor  and  coun- 
sellor, upon  taking  the  oath  prescribed  in  the  Constitution:  Pro- 
Proviso.  videdy  That,  in  extraordinary  cases,  the  Judge  piesiding  may,  in  bis 

discretion,  dispense  with  any  portion  of  the  two  years'  study  herein 
required.  The  Judges  of  the  Supreme  Court  may,  in  like  manner, 
and  under  like  regulations,  admit  persons  to  practice  as  attornevs, 
solicitors  and  counsellors  in  the  Supreme  Court,  and  admittance  to 
the  Supreme  Court  shall  entitle  them  to  practice  in  all  the  Courts 
of  this  State. 
Adraiision  of      Sec.  3.  Any  person  of  good  moral  character,  who  has  been  ad- 

ne^B.  &c.      ^^   mitted  to  practice  as  an  attorney,  solicitor  or  counsellor  in  any 

lb.,  i  2.  Court  of  record  in  any  of  the  United  States,  or  in  any  Court  of  the 

Cnited  States,  shall,  on  producing  the  proper  evidence  thereof,  on 

motion,  be  admitted  to  practice  as  such  in  the  Courts  of  similar 

grade  in  this  State,  on  taking  the  prescribed  oath. 

Admisaion  to      Sec.  4.  Any  attorney,  solicitor  or  counsellor,  having  been  admitted 

"Tb^^Ta.  ^~  ^^  practice  in  the  Circuit  and  Probate  Courts,  and  practiced  accepta- 
bly therein  two  years,  shall,  on  motion  and  recommendation  of  any 
attorney  of  record  in  the  Supreme  Court,  be  admitted  to  practice  in 
said  Court. 
Oath;  roll.  Sec.  5.  The  oath  required  to  be  taken  by  this  Chapter  shall  be 

i^'H-  administered  in  open  Court,  and  the  name  of  the  person  taking  the 

same  entered  in  a  roll  or  book  kept  for  that  purpose,  and  a  certifi- 
cate of  said  oath  shall  be  filed  in  Court. 
Removal  or  Sec.  6.  Attorneys,  solicitors  and  counsellors  may  be  removed  or 
suspended,  and,  also,  in  aggravated  cases,  imprisoned,  not  exceeding 
twenty-four  hours,  by  the  several  Courts  in  which  they  have  been 
admitted  to  practice,  if,  in  the  presence  of  such  Court,  they  are 
guilty  of  any  disorderly  conduct  causing  an  interruption  of  business 
or  amounting  to  an  open  and  direct  contempt  of  the  Court,  hia 


lb.,  91~JJ7 
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Pennlty 
speciiltition. 


for 


authority  or  person ;  but,  subject  to  such  removal,  they  shall  hold 
their  office  for  life. 

Sfia  7.  Any  attorney,  solicitor  or  counsellor  may  be  removed  or  movX^entitua 
suspended  who  shall  be  guilty  of  any  deceit,  malpractice  or  misde-  to  ^  heard. — 
meanor;  but  not  until  a  copy  of  the  charges  against  him  shall  have 
been  delivered  to  him  by  the  Clerk  of  the  Court  in  which  the  pro- 
ceedings shall  be  had  and  an  opportunity  shall  have  been  given  him 
of  being  heard  in  his  defence. 

Sec.  8.  If  any  attorney,  solicitor  or  counsellor  shall  enter  into  any 
speculating  practices  by  purchasing,  or  procuring  to  be  purchased, 
any  note  or  other  demand  for  the  purpose  of  putting  the  same  in 
suit,  when  otherwise  the  owner  or  holder  thereof  would  not  sue  the 
same,  such  attorney,  solicitor  or  counsellor  shall  pay  a  fine  of  one 
huudred  dollars,  and  shall  thereafter  be  incapable  of  practicing  as 
such  in  any  Court  until  restored  by  the  Supreme  Court. 

Sec.  9.  No  attorney,  solicitor  or  counsellor  shall  be  allowed  to 
occupy  more  than  two  hours  of  the  time  Of  the  Court  in  the  argu- 
ment of  any  cause,  unless  he  shall  first  obtain  the  special  permis- 
sion of  the  Court  to  do  so. 

Sec.  10.  This  Chapter  shall  not  be  construed  so  as  to  prevent  a  citircna  may  ap- 
Citizen  from  prosecuting  or  defending  his  own  cause,  if  he  so  desires,  for  other*,  with. 
or  the  cause  of  another,  with  leave  of  the  Court  first  had  and  ob- 


Not  to  argue 
longer  loan  two 
hours. 

lo.,  §  %. 


out  reward. 


lb.,  I  0;   i;21, 

tained,  provided  that  he  declare  on  oath,  if  required,  that  he  neither  ^^^'  ^"^'  ^^* 
has,  or  will  accept  or  take  any  fee,  gratuity  or  reward,  on  account 
of  such  proscution  or  defence,  or  for  any  other  matter  relating  to 
the  said  cause. 


CHAPTER  CVIII. 


Special  Provisions   Respecting  Courts  and   the   Ad^iinis- 
TRATioN  op  Justice. 


Sec. 

1.  Rights  in  Conrts  not  affected  by 

race  or  color. 

2.  Persons  appolnt^^d  by  U.  8.  may 

prosecute  in  behalf  of  U.  8.;  pro- 
viso. 

3b  Seals  of  Courts  of  Common  Pleas. 

i-  Writs  of  prohibition,  Ac ,  may  be 
granted  by  Judges  at  (Mmmbers. 

A.  Attendants  at  Courts  exempt  from 
arrest. 

«.  Penalty  for  contempt  of  Court; 
offender  to  be  heard. 


Sec. 
7.  Violation  of  the  pence  within  the 

hearing  of  the  Courts 
A.  AfBrmations  valid  as  oaths. 
9.  Moneys  paid  into  Court  to  be  de- 
posited. 
10.  How  to  be  d  rawn  ;  proviso. 
H.  Clerk  to  obey  order  of  Court  to  de- 
posit;  penalty. 
12.  Effect  on  writs,  Ac  ,  of  failure  of 

(.:ourt  to  sit  as  required  by  law. 
18.  Confirmation   of  ludgments,  Ac, 
by    military  courts,  and  rights 
under  military  orders. 
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Riifht*  in  Courts      SECTION  1,  That  wherever  authority  has  heretofore  been  coDfe^ 

roc  afffcted    by        ,  ,       ,  /.  i  .  .        . 

nice  or  color.       red  by  Jaw  upon  any  tree  white  person  or  persons  to  institute  aoy 

i87u,xiv,338,§i  gyj|.  ^jj.  proceedings,  or  to  prefer  any  information  or  complaint  in 

any  matter,  civil,  penal  or  criminal,  the  same  rights  shall  be  enjoyed 

by,  and  the  same  remedies  applicable  to,  all  persons  whatsoever, 

regardless  of  race  or  color,  subject  to  the  same  conditions,  and  none 

others. 

Persons  ap-      Sec.  2.  It  shall  and  may  be  lawful  for  all  and  every  person  or 

prosecute  in  be-  pcrsous  authorized  and  appointed  by  the  United  States  for  that  pur- 

i.all    ot    United  ^  .        ,     .  ,    -        .     .      t     ,     i «  i 

pMteH. pose,  in  their  name,  and  in  their  behalf,  to  commence  and  to  pros- 

1785,  IV,  667,^1.  ecute  to  final  decree,  judgment,  and  execution,  any  action  or  actions, 
for  the  recovery,  from  individuals,  of  debts  due,  and  effects  belong- 
Proviso.  ing  to,  the  United  States :  Provided^  That  all  and  every  such  action 

shall  be  conducted  in  the  same  manner,  and  subject  to  the  game 
rules  and  regulations,  as  when  commenced  by  one  citizen  of  this 
State  against  another  citizen  thereof,  and  that  the  defendant  or 
defendants  be  allowed  the  same  privileges  and  advantages  as  he,  she 
or  they  would  be  entitled  to  if  sued  by  a  citizen  of  this  State. 
Seals  of  Courts      g^c.  3.  The  Courts  of  Common  Pleas  shall,  at  the  eipeuae  of 

of  Com  tnon  Pleas  '  *   ^ 

I79irv^2ii,j2'.  the  State,  have  a  seal  for  each  County  of  an  impression  similar  to 

that  of  the  Court  of  Common  Pleas  in  Charleston  County,  and 

uniform  with  that  seal ;  except  that  each  seal  shall  in  the  legend 

have  the  name  of  the  Court  in  which  it  is  used.     The  said  seals 

shall  always  be  affixed  to  such  proceedings  of  the  said  respective 

Courts  as  may  require  the  same. 

Writs  of  Prohi-      Sec.  4.  Tlic  Judgcs  of  the  Courts  of  Common  Pleas  shall  have 

blf"^?rantid°^at  powcr,  at  their  Chambers,  to  grant  writs  of  prohibition  and  man- 

TsiirvTi"  an   ^"^'^^»  ^"^  ^^  ^^^^  ^^^  determine  motions  to  set  aside  or  stay  exe- 

1  mJc^474:  2's.  cutious,  in  the  same  manner,  in  every  respect,  as  if  the  Court  was 

actually  sitting ;  and  the  parties,  respectively,  shall  have  the  same 

right  of  appeal  as  if  the  decision  were  made  in  open  Court. 

Attendants  at      Sec.  5.  All  persoHS  neccssarily  going  to,  and  attending  on,  or 

from  arrest.        returning  from,  the  Courts  of  Record  of  this  State,  (allowing  thirty 

isfiTos^vTr!?.^!  miles  per  day  for  the  traveling  of  such  persons,)  shall  be  free  from 

f^'  Hli%^452-  f  *^rrest,  except  on  criminal  process  for  treason,  felony  or  breach  of 

KTch.,i98;5Rich.,  the  peace. 

penalty  for  en.  Sec.  6.  lu  casc  any  person  shall  commit  any  misbehavior  or  con- 
i-Ti^iri.283!m.  tempt  in  any  Court  of  judicature  in  this  State,  by  word  or  gesture, 
4  strob.,  338,339.  [^  gij^U  and  may  be  lawful  for  the  Judges  of  every  such  Court  to 
set  a  fine  on  such  offender,  in  any  sum  not  exceeding  fifty  dollars, 
for  the  use  of  this  State,  and  may  commit  the  offender  till  payment; 
but  if  any  person  shall,  in  the  presence  and  during  the  sitting  of 
the  Court,  strike  or  use  any  violence  therein,  such  person  shall  be 
fined  at  the  discretion  of  the  said  Court,  and  shall  be  committed 
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till  payment:  Provided,  That  no  citizen  of  this  State  shall  be  sent  ^  offender  to  be 
to  jail  for  any  contempt  of  Court,  or  supposed  contempt  of  Court,  mi,  v,  b4-2.  g  i. 
committed  during  the  sitting  of  the  Court,  and  in  disturbance  of 
the  Court,  until  lie  be  brought  before  the  Court,  and  there  be  heard 
bj  himself  or  counsel,  or  shall  stand  mute. 

Sec.  7.  When  any  affray  shall  happen  during  the  sitting  of  any  vioiationgofthe 
Court  within  thia  State,  and  within  the  hearing,  or  to  the  disturb-  hwuhig  of" tie 
ance  of  the  Court,  the  Court  shall  order  the  Sheriff,  or  other  lawful  ~;^'^V-  -. 

lb.,  (^  i. 

officer,  to  take  the  affrayers,  or  othg*  disturbers  of  the  peace,  or 
those  guilty  of  contempt,  and  bring  the  offender  or  offenders  before 
the  Court,  and  the  Court  shall  make  such  order  or  orders  thereon 
as  is  or  may  be  consistent  with  law,  justice  and  good  order. 

Sec.  8.  Any  person  who  shall  appear  in  any  of  the  Courts  of       Affirmntiona 
justice,  or  before  any  Judge,  or  Trial  Justice  in  this  State,  either  as  ^"1721"  lu  ^hi 
juror,  witness,  party  or  otherwise,  in  any  cause,  civil  or  criminal,  S-;^ii,„,^  f.^^. 
and  shall  make  a  solemn  and  conscientious  declaration  and  affinua-  p^i'i^'"".      i'^9» 

nQie  a. 

tioD,  according  to  the  form  of  his  profession,  in  any  matter,  cause 
or  thing  wherein  an  oath  is  required  by  law,  such  solemn  and  con- 
scientious declaration  and  affirmation  shall  be  deemed,  held  and 
judged  and  taken  as  valid  and  effectual,  to  all  intents,  constructions 
and  purposes  whatsoever,  as  if  such  person  had  taken  an  oath  on 
the  Holy  Evangelists  of  Almighty  God. 
Sec.  9.  All  moneys  which  shall  be  paid  into  the  Circuit  or  Pro-  /  Moneys  paid 

*'  ^       »  irto  Court  to   be 

bate  Courts  of  the  State,  or  received  by  the  officers  thereof  in  rferv^e'L 

causes  pending    therein,  shall  be  immediately    deposited   in  some  g^?^'       '    ' 
incorporated   State   bank   or  National   bank    within   the  Circuit, 
of  good  credit  and  standing ;  or,  if  there  be  no  such  bank  within 
the  Circuit,  then  in  such  bank  nearest  to  the  place  of  holding  the 
Court,  in  the  name,  and  to  the  credit  of  the  Court. 

Sec.  10.  No  money  deposited  as  aforesaid  shall  be   drawn  from  how  to  be 

said  banks,  except  by  order  of  the  Judge  of  said  Courts,  respectively,  ^"'^"•. ^ 

in  term  or  in  vacation,  to  be  signed  by  such  Judge,  and  to  be  en- 
tered and  certified  of  record  by  the  Clerk ;  and  every  such  order 
shall  state  the  cause  in  or  on  account  of  which  it  is  drawn :  Fro-  P™viso. 
vided.  That  money  paid  into  Court  to  be  immediately  paid  out 
need  not  be  so  deposited,  but  shall  be  paid  upon  order  of  the 
Court. 

Sec.  11.  If  any  Clerk  of  such   Courts,  or  other  officers  thereof,      cierktoobey 
having  received   such  moneys,   as  aforesaid,  shall  refuse  or  neglect  ?«  depodt;  pei> 
to  obey  the  order  of  such  Court,  for  depositing  the  same,  as   afore- 
said, such  Clerk  or  other  officer  shall  be  forthwith  proceeded  against 
by  attachment  for  contempt. 


alty. 
lb.,  g  12. 
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Effect  on  writs,      ^^^'  ^'^'  ^^  proccss  depending  in  any  Court  shall  be  discon- 
court^to'st^M  tinued  for  or  by  reason  of  the  failure  to  hold  the  Ck)urt  upon  tbeday 
requirod  by  1  w.  appointed  by  law,  but  in  such   case,  all  suits,  process,   matters  and 
$  16.  '      '     '  things  depending,  shall  be  made  to  the  next  succeeding  Court  in 
course,  in  the  same  manner  as  if  8u6h   succeeding  Court  had  been 
the  same  Court  to  which  such  process  stood  continued,  or  such  re- 
turns or  appearances  should  have  been  made;  and  all  recognizance?, 
bonds  and  obligations  for  appearances,  and  all  returns,  shall  be  of 
the  same  force  and  validity  for  the   appearance   of  any  person  or 
persons  at  such  succeeding  Court,  and  all  summonses  for  witnesses, 
as  effectual,  as  if  the  succeeding  Court  had  been  expressly  mentioned 
therein ;  and  all  causes  depending  on  the  docket,  and  undetermined 
at  any  adjournment  to  the  Court  in  course,  shall  stand  continued  in 
the  t?arae  order,  to  such  Court,  as  fully  as  if  such  causes  were  called 
over  and  continued  by  order  of  Court. 

Sec.  13.  All  rights  of  property  vested,  acquired,  or  in  action,  by 
of  ^udgJJilntJi,  virtue  of  the  judgments,  orders  or  decrees  of  military  tribunals,  or 
courtsf  ™  il  "J  by  virtue  of  general  or  special  orders  issued   by  the  military  com- 
mfHury"or«iow!  mauders  on  duty  in  the  State,  since   the  first  day  of  March,  1865, 
^1808,  XIV,  87,  and  up  to  the  time*  of  the  expiration  of  the  late  Provisional  Govern- 
ment of  South  Carolina,  are  affirmed  and  declared   valid,  and  the 
same  shall  be  unquestioned  in  the  Courts  of  the  State. 
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TITLE  II. 


OF  ACTIONS  AND  PROCKEDINGS  THEREIN. 


Chapter  CIX.  Of  Actions  by  and  Againd  Ejcemdors  and  Admin" 
idrators. 
ex.   Of  Witnesses  and  Evidence, 
CXI.   Of  Juries, 


CHAPTER   CIX. 


Of  Actions  by  and  Against  Executors  and  Administra- 

TORS. 


Sio. 


JProof  of  Appointment. 


1.  Papers  to  be  furnished  executors, 
&e.;  to  be  evidence. 

To  Sue  in  Certain  Oases, 

3.  Civil   actions  for  wrongful  acts 
causing  deaih. 

3.  For  whose  benefit;  to  be  brought 

by  executor,  &c. ;  damages. 

4.  Limitation ;  costs. 

5.  When  action  is  barred. 


Sbc. 

6.  Actions  against  trespassers. 

7.  Actions  for  debts. 

8.  Executions  on  judgments  obtained 

by  deceased  executors,  &c 

Actions  Against. 

9.  Actions  against  executors  when 

one  or  more  are  out. of  the  Slate. 

10.  Wlieii  actions  may  be  commenced. 

11.  Actions  upon  promibes  and  agree- 

ments by  parol. 


Proof  of  Appointment, 
Section  1.  That  it  shall  be  the  duty  of  ihe  Judge  of  Probate,  on  Papeni  tobefur. 

•'  °  '  n'shed  to  Exec- 

application  by  the  executor  or  administrator  of  any  deceased  per-  «»"«».  &c.f  to  be 

.  ,  /.       1      ...  1  1  evidence. 

SOD,  to  whom  letters  testamentary  or  of  administration  have  been     i7H9,  v,  ioq.  § 
respectively  granted,  to  furnish  a  true  copy  of  such  order  as  he  may  j^ny***^'  ^^»®^* 
make,  concerning  the  probate  of  the  will,  or  granting  of  adminis- 
tnitioD,  certified  under  his  hand,  which  shall  be  sufficient  evidence 
of  the  appointment  of  such  executor  or  administrator  in  any  Court 
in  this  State. 

To  Sue  in  Certain  Cases, 

Sec.  2.  Whenever  the  death  of  a  person  shall  be  caused  by  the  rivn  action  for 
wrongful  act,  neglect  or  default  of  another,  and  the  act,  neglect  or  '"u°J^"d*»a»h*'' 
default  is  such  as  would,  if  death  had  not  ensued,  have  entitled  the  ism,  xii,  825, 
party  injured  to  maintain  an  action  and  recover  damages  in  respect 
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thereof,  then,  and  in  every  such  case,  the  person  or  corporation  who 
would  have  been  liable,  if  death  bad  not  ensued,  shall  be  liable  to 
an  action  for  damages,  notwithstanding  the  death  of  the  person 
injured,  although  the  death  shall  have  been  caused  under  such  cir- 
cumstances as  make  the  killing  in  law  a  felony. 

Forwhos^ben-  ^^^-  ^-  Every  such  action  shall  be  for  the  benefit  of  the  wife, 
in  nai^orKxe-  '^"sbaud,  parent  and  children  of  the  person  whose  death  shall  have 
cu^r,  &c.;  dam-  bg^n  SO  causcd,  and  shall  be  brought  by,  or  in  the  name  of,  the 
^ib.,^826^g  2.  executor  or  administrator  of  such  person,  and,  in  every  such  action, 
the  jury  may  give  such  damages  as  they  may  think  proportioned  to 
the  injury  resulting  from  such  death,  to  the  parties  respectively  for 
whom  and  for  whose  benefit  such  action  shall  be  brought,  and  the 
amount  so  recovered  shall  be  divided  among  the  before-mentioned 
parties  in  such  shares  as  they  would  have  been  entitled  to  if  the  tie 
ceased  had  died  intestate,  and  the  amount  recovered  had  been  per- 
sonal assets  of  his  or  her  estate. 

r-    „  ,.  Sec.  4.  All  such  actions  must  be  brouojht  within  two  years  from 

L  m  tation  ;  ... 

^2!lb the  death  of  such  person,  and  the  executor  or  administrator,  plain- 
tiff in  the  action,  shall  be  liable  to  costs,  in  case  there  be  a  verdict 
for  the  defendant,  or  non-suit,  or  discontinuance,  out  of  the  goods, 
chattels  and  lands  of  the  testator  or  intestate,  if  any,  and  if  none, 
then  out  of  the  proper  goods  and  chattels  of  such  executor  or  ad- 
ministrator. 

When  Rct  on      ^^^'  ^'  "^^^  provisions  of  Sections  2,  3  and  4  of  this  Chapter 

^f^red. shall  not  apply  to  any  case  where  the  person  injured  has,  for  such 

^*     '  injury,  brought  action,  which  has  proceeded  to  trial  and  final  judg- 

ment before  his  or  her  death. 

Act i/>na  against      Sec.  6.  Exccutors  in  cases  of  trespass  done  to  their  testators,  as 

'.'^*^''4^t^r3, .  7-  of  the  goods  and  chattels  of  the  same  testators  carried  away  iu 

Kal*  66-^'2*S!v  ^^^^  ^^^®»  s^*'^  ^*v®  ^^  action  against  the  trespassers,  and  recover 

iriiic^''9i**^^^'  *^^^^  damages  in  like  manner  as  they  whose  executors  they  are 

should  have  had  if  they  were  in  life. 

Action  fr.  d  b  9  ^^^'  ^"  ^^^^y  creditor  who  may  be  appointed  administrator  shall 
"1743, ITiTgu^  be  obliged  to  sue  for  such  debts  as  he  may  reasonably  expect  to 

^  '  recover,  or  at  the  request  and  proper  charges  of  any  of  the  creditors 

of  the  intestate,  assign  and  impower  them,  or  any  of  them,  to  sue 
for  the  debts  outstanding  to  the  estate  of  such  intestate. 

judgmintH    ot-      Sec.  8.  Where  any  judgment  after  a  verdict  shall  be  had,  by  or 
ceased  '  Lxecu'  in  the  name  of  any  executor  or  administrator,  an  administrator  d» 
\-  c  2  c  6-  ^^^^  '^^^^  ^^y  ^^^  out  execution  upon  such  judgment. 

1712,il,*5-il.'   1 
Biy,  444. 
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Actions  Against 

Sec.  9.  In  cases  where  there  are  two  or  more  executors  or  admin-  Actions  against 
istrdtors  to  any  estate,  and  an}/  one  or  more,  of  them  has  withdrawn,  ^n7or*Tor^*are 
or  shall  withdraw,  or  reside  out  of  the  State,  it  shall  and  may  be  !*!^i^*J^.^**i^ 

1793   VII  28*^ 

lawful  for  any  creditor  or  person  having  right  or  cause  of  action  1 4.  ' 
against  such  estate,  to  commence  his  action  against  all  the  executors 
or  administrators,  naming  and  setting  forth  therein  the  executor  or 
administrator,  one  or  more,  who  is  or  are  out  of  the  State;  and  the 
summons  being  served  in  the  usual  form  upon  those  who  are  within 
the  State,  the  suit  shall  be  deemed  to  be  good  and  effectual  in  law, 
to  all  intents  and  purposes;  saving  only,  that  the  judgment  in  such 
cases  shall  not  extend  to  work  any  devastavit  upon  the  person  or 
persons  so  absent,  or  to  effect  him,  her  or  them  in  their  private 
right. 

Sec.  10.  No  action  shall  be  commenced  against  any  executor  or 
administrator  for  the  recovery  of  the  debts  due  by  the  testator  or     ^^^T^  actions 
intestate,  until  nine  months  after  such  testator  or  intestate's  death.  ^^^^'_ 

251;  2  N.  &  M.;C.,  259;  2  McC,  831;  3  McC,  455;  Harper,  135;  1  McM.,  333;  3  Kich.,  ,  ^''^iX'^^'^* 
182;2Slrob.»  190.  «  f-     -    ^'*'V' 

111  Actions    upon 

Sec.  11.  No  action  shall  be   brought  whereby    to    charge    any  pr  mi^idu   and 

.  o  ^    agreemtnta    b  y 

executor  or  administrator  upon  any  special  promise,  to  answer  any  p»\ro!^ 

damages  out  of  his  own  estate,  unless  the  agreement  upon  which  ii,%^,' m;*3 
such  action  shall  be  brought,,  or  some  memorandum  or  note  thereof,  g.Job.,  Mi;  7 
shall  be  in  writing,  and  signed  by  the  party  to  be  charged  therewith,  ^[l^"  q^J*  ^^ 
or  some  other  person  thereunto  by  him  lawfully  authorized. 


CHAPTER  ex. 
Of  Witnesses  and  Evidence. 


Sir.  '  Sec. 

Attendance  arid  Liability  of  WUnestes. 

1.  Allowance  of  cliarge  for  witnesses, 

&c 

2.  Clerks  of  Con rts  to  subpoffna  wlt- 

nes-ies;  what  to  be  expressed  In 

aabpoena. 
i.  How  xnbpoBnaed  when   living  in 

aiioth«-r  County. 
4.  Pay  of  witnesses  In  civil  a-ul  State 


Commissions  to  Tiike  Testimony. 

9.  Judges  and  C  Icrks  may  grant  com- 
missions to  examine  witnesses  in 
c*»rruln  oases:  leuday.s*  notice  of 
application  to  be  served  on  oppo- 
site party;  other  provisoes. 
10.  Testimony  of  officers  of  State  Lu- 
natic Asylum  may  be  taken  by 
commission  in  civil  causes, 
cases;  tob©  paid  by  party  sum-       11.  Where    commlss  on    issues,    sub- 
moniijg.  I  poena  for  witnesses  to  bo  Issued. 

5.  Person  summoned,  and  falling  to       12.  Sucli    subpa?na  to  be  served  two 
attend,  to  be  flneci  for  contempt.  |  days   beiore  nttendance  of  wlt- 

and  llaljle  for  damages  sustained  ,  nesses  is  required  ;  fees  of  wit- 

for  want  of  testimony.  I  nesso.^. 

6  Penalty  for  not  answering.  '    13.  How  witnossr'S  to  be  punished  for 

7.  Penally  for  not  obeying  subpcena.  t  contempt  in  not  attending  be.ore 

or  refusing  to  answer  in  criminal  Commissioners. 

cnses.  I    14.  Witnesses  to  attend  and  give  evl- 

8.  Prisoners— linw  to  l>e  brought  into  dnnce  on  commission  from  other 

Court  as  witnesses.  I  States. 
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Sbc. 

15.  To  have  same  fees  and  be  liable  to 

same  penalties  as  witnes-jes  in 
cases  pending^  in  this  State. 

16.  Persons  unable  to  leave  home,  by 

reason  of  age.  &c ,  to  be  ar tended 
by  Commissioners;  liable  for 
<  I  am  ages  for  Injury  received  for 
want  of  their  ttstimoiry. 

Competency  of  Certain  TesHmony. 

17.  PlaintllTs.  defendants  and  persons 

interested  in  salt  empowered  to 
give  testimony ;  their  testimony 
may  be  impeached. 

18.  In  absence  of  witnesses  to  bond  or 

note,  signature  may  be  proved 
by  other  testlmonv,  unless  de- 
fendant swears  that  signature  is 
not  his. 

19.  If  defendant  is  executor,  Ac,  cause 

not  to  be  postponed  unless  he 
swears  that  he  believes  signature 
Is  not  testator's. 

20.  Not*iry's    protest    sufficient    evi- 

dence If  Notary  be  dead,  or  lives 
in  another  County. 

21.  Affidavit  may  be  filed  as  evidence 

in  actions  against  common  car- 
riers. 

Proof  of  Statutes  and  Public  Heeords, 
Books  0/  AceounUj  <fcc. 

22.  Attested  copies  of  Acts,  records, 

&c.,  good  evidence. 


Skc. 

23.  Transcripts  from  minute  books  of 

former  County  Couris. 

24.  Copies  of  certain  instruments  kept 

in  a  public  ofllce:  thirty   days' 
notice  requiri'd,  &c. 

25.  Certificates  of  State  Superlmen- 

dent  of  Education. 

26.  Certified  copies  of  entries  In  She- 

riflr»8  books ;  ten  days'  notice  rt- 
quired,  Ac. 
37.  No  devise  of  real  estate  evidence 
until  after  probate. 

28.  Copies  of  grants  and  plafs  issaed 

by  this  dtate  and   North  Caro- 
Ima. 

29.  Cople<<  of  deeds. 

aO.  Foreign  Instrumentn. 
Si.  Restriction  upon  use  of  copies  of 
foreign  instruments. 

32.  Farmers'  and  planters'  books  re- 

ceivable in  evidence 

33.  Account  books  not  admissible  to 

prove  debt  for  liquors  sold  in  lees 
quantity  than  a  quart. 

Cert€tin  Testimony  in  Criminal  Cos  », 

*  34.  Defe n d an  ts  mav  testify  in  criminal 

cases  If  they  a«  sire. 
86.  No  person  required  to  criminate 

himself;  rights  of  husbaad  and 

wife. 
36.  TeKtiraony  given  under  Sections 

17.  84  and  35,  not  to  be  used,  ftc. 


Attendance  and  Liability  of  Witnessea. 

Section  1.  That  in  any  bill  of  costs  there  shall  not  be  allowed 
witne^lJ!!'^'* '°'  tbe  charge  of  more  than  three  witnesses  to  the  proof  of  aiiy  one 
1765,  VII, 219,  particular  matter  of  fact. 

Sec.  2.  The  Clerk  of  every  Circuit  Court  shall,  upon  the  request  of 

ClerkofCourt      .  ,  ,       .  "^  ,  ,  ^ 

to  subpcrna  wit-  either  party,  issue  one  or  more  subpoena  or  subpcenas  for  any  per- 

ne^-ses;    what  to  .         .  x        i  •  •  j  '       j 

h«  exprw^sed  in  8on  or  pcrsous  to  attend  as  witnesses  m  any  cause  or  matter  depena- 

""ib."^^**" J^g  ^"  ^^®  same,  expressing,  in  every  subpcena,  the  time  and  place 

when  the  witnesses  are  to  appear,  the  names  of  the  parties  to  the 
suit  or  cause  wherein  they  are  to  give  evidence,  and  at  whose  re- 
quest they  are  summoned. 
Howsubptr-      Sec.  3.  If  any  witness  shall  be  an  inhabitant  of  another  Counij, 
Tng^in'^^'auoihe;  ^^^  Clerk  shall  issue  a  subpoena  directed  to  the  Sheriff  of  such 

^"""^y* County  where  such  witness  usually  resides,  which  shall  be  by  such 

officer  executed,  and  returned  to  the  office  whence  the  same 
issued. 
Pay  of  wit-  Sec.  4.  Every  person  summoned  to  appear  as  a  witness,  at  any 
?H™sf  tJ be  paYd  Court,  shall  be  paid,  by  the  person  or  persons  at  whose  suit  the 
nJonine!^  ^^^'  summoHS  issucd,  onc  dollar  for  every  day's  attendance  on  suchsum- 
i7n^4' J«o-Q  y*  mons,  and,  also,  the  sum  of  five  cents  per  mile  for  coming  to  Court, 
^;''p;  1870,  xiy,  and  the  same  for  returning,  besides  ferriages,  to  be  paid  by  the  party 
187;  2  Biiii.,  t272i  summoniug  such  witness,  which  said  allowances  shall  be  ordered  iw 

lSl;MHrppr,454;     ,       ^  °  .  ,  i  ^.  ,  ,  j    i' 

rn^YCb,    2(i;   1  the  Court,  u])on  motion,  and  a  copy  thereof  issued  and  tested  by 
sptMrs.     74:    8  the  Clerk,  at  any  time,  upon  request. 
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Sk.  5.  If  any  person  summoned  as  aforesaid,  or  summoned  to       Person  sum- 
attend  before  Commissioners  appointed  to  take  his  or  her  exaraina-  ing  to  attfnd  to 
tion 'and  deposition,  shall  fail  to  attend  accordingly,  he  or  she  so  ttmptand  uabie 
failing  shall  be  fined  by  the  Court  for  a  contempt,  and  shall  be  lia-  17857^11,219,  g 
bleto  the  action  of  such  party  at  the  common  law,  for  all  damages  J^^  ^Diii^V'^To' 
sustained  for  want  of  such  witness'  testimony  ;  but  if  the  person  so 
failing  to  attend  shall,  at  the  Court  to  which  the  summons  is  re- 
turnable, or  at  the  next  succeeding  Court,   show  cause,  satisfactory 
to  the  Court,  of  his  or  her  disability  to  attend  at  the  time  he  or  she 
ought  to  have  appeared,  then  no  fine  or  forfeiture  shall  be  incurred 
by  fuch  failure.  , 

Sec.  6.  If  any  person  summoned  as  a  witness,  upon  his  or  her  anrwenng'!*' °°* 
appearance  before  the  Court,  or  before  Commissioners  appointed  to  ""ik 
take  his  or  her  examination  and  deposition,  or  other  officer  author- 
ized by  law,  shall  refuse  to  give  evidence,  or  answer  to  the  inter- 
rogatories and  cross- interrogatories,  or  any  of  them,  annexed  to  the 
commission,  on  oath,  affirmation  or  otherwise,  (as  the  case  may  be,) 
to  the  best  of  his  or  her  knowledge,  every  person  so  refusing  shall 
be  committed  to  the  common  jail,  there  to  remain  until  he  or  'she 
shall  give  such  evidence. 

Sec,  7-  If  any  witness  in  any  criminal  cause,  (not  being  bound    Penalty  for  not 

I  .  \     1     ^^        n  i  obeyiUK    sub- 

over  by  recognizance  to  appear,)  shall  refuse  or  neglect  to  appear  pojna  or  refusing 

,"1  lx^^^n^1•^/-A.  *®       answer  in 

on  service  01  subpoena,  he  shall  be  nned   by  the  Court  any  sum  not  ctiminai  cwwoa. 
exceeding  one  hundred  dollars  current  money,  and  stand  committed  g  igl"^'  ^^^'  ^^"' 
until  he  pays  the  same. 

Sec.  8.  Whenever  it  shall  be  necessary  to  bring  any  prisoner  into     Prisoners,  how 
Court,  as  a  witness  in  any  case,  it  shall  be  lawful  for  the  presiding  into  Voun'^as 
Judge  to  order  such  prisoner  to  be  brought  into  Court,  without  the  —  "Jt-?^— r^ 
necessity  of  a  writ  of  hnheas  corpus;  and,  when  the  said  prisoner  l-- 
shall  have  given  his  evidence,  to  cause  him  to  be  remanded  to  the 
custody  of  the  officer  to  whose  keeping  he  shall  have  been  originally 
committed. 

Commissions  to  Take  Testimony, 

Sec.  9.  That  any  Judge  of  the  Circuit  Court,  or  the  Clerk  of  Judges  and 
said  Court,  shall  have  power  and  authority,  on  the  application  of  grant"  commtg- 
any  party  to  a  suit  pending  in  the  Court  of  Common  Pleas  for  his  cI'Jm.  *°  certain 
County,  which  apolication  may  be  made  to  him  by  the  party,  either  JlJi  X/  ^I'JH 
m  person  or  by  agent  or  attorney,  to  grant  commissions,  under  the  2;  i^^p»  7'' _^J' 
fteal  of  the  Court,  directed  to  three  or  more  Commissioners,  author-  ^'^"^^  't  *'••  SBdv, 

•  •  ,  .  ,  o     ,  ,  312;     2      McC., 

izing  ana  empowering  them,  or  any  two  of  them,  to  take  the  depo-  238;  i  B..ii..  34; 

.^.  .  .   .  ..     ,  .  .  ,  .  .  ,     2  Bail.,    612;    I 

sitions,  m  writing,  01  the  witness  or  witnesses  therein   mentioned,  hui,     2:s;     4 

•J  -1  ,       ,.      .  «     ,        n.  r^  1  1  .    ,   Stiob.,7;4Ricb., 

residunt  without  the  limits  of  the  State  or  County  where  the  trial  479. 
is  to  be  had,  or  that  reside  at  a  greater  distance  than  one  hundred 
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miles  from  the  Court  where  said  action  is  instituted,  or  maj  be 
about  to  remove  without  the  limits  of  the  State  before  the  sitting  of 
the  next  Court,  or  before  the  suit  will  stand  ready  for  trial,  or  ^hose 
presence  cannot  be  procured  by  reason  of  indispensable  attendance 
on  some  public  official  duty,  or  professional  duty  as  an  attorney  at 
such  time,  or  of  such  sickness  or  infirmity  as  incapacitates  such  wit- 
ness or  witnesses  from  traveling  in  order  to  appear  and  testify, 
touching  such  matters  as  they  may  have  in  charge  by  such  Corn- 
Ten  days'  nr.  mlssion :  Provided,  That  ten  davs'  notice  of  such  application,  with 

tic3    of  applicp-  n    t       '  .      '  "  111  1  1 

tion,  &r.,  to  bo  a  copy  of  the  interrogatories  propounded,  be  served  upon  the  oppo- 
sfte  party.  °^^'     sitc  party  or  attorney,  who  shall  have  leave  to  resist  such  applica- 
tion, on  cause  shown :  Provided,  also.  That  such  application  be  ac- 
companied by  an  affidavit  of  the  party  applying,  declaring  his  or 
her  belief  of  the  materiality  of  any  witness  proposed  to  be  so  ex- 
amined, together  with  the  fact  which  may  entitle  the  party  to  puch 
other  pr>vi.  commission :  Provided,  also,  That  either  party  to  a  cause  in  which 
a  commission  has  been  issued   may,  in  the  discretion  of  the  Court, 
on  motion,  and  upon  showing  that  two  days*  notice  thereof  has 
been  given  to  the  adverse  party  or  attorney,  be  entitled  to  a  rule  to 
compel  the  personal  attendance  of  any  witness  so  examined,  who 
may  reside  within  the  County,  or  not  more  than  thirty  miles  from 
the  Court  House  where  the  trial  is  to  be  had. 
Tes-imony  of      Sec.  10.  Whenever  the  testimony  of  any  officer  at  the  Lunatic 
n«;iG™  A«rfium  Asylum  shall  be  required  in  a  Court  of  justice,  in  a  civil  cause,  the 
oommilj^m  "&r^  samc  may  be  taken  by  commission ;  nor  shall  his  or  her  personal 
1829,  VI,  8b2^  appearance  be  required,  unless  it  shall  be  made  to  appear  to  the 
Court,  by  affidavit,  that  justice  cannot  be  done  without  such  per- 
sonal presence  in  Court. 
Where  commit-      ^^^'  ^^'  Where  a  commission  shall  issue  by  consent  of  parties  or 
pi'na  "T  w[tl  otherwise,  out  of  any  Court  of  judicature  in  this  State,  to  examine 
S^  ^°  ^^  •*"  any  witness  or  witnesses  residing  within  this  State,  touching  any 
fvw,  v,  24»j,  matter  or  thing  depending  in  such  Court,  the  said  Court  shall  have 
power,  and  is  hereby  required,  to  issue  a  subpoena,  in  due  and  legal 
form,  commanding  such  witness  or  witnesses  to  attend  before  the 
Commissioners  named  in  the  commission,  at  a  certain  time,  and  at 
some  place  not  more  than  fifteen  miles  from  the  residence  of  such 
witness  or  witnesses,  respectively,  and  answer  on  oath,  according  to 
their  knowledge,  to  the  interrogatories  and  cross  interrogatories 
annexed  to  the  said  commission, 
serriceof^nb-      Sec.  12.  Such  subpcBua  shall  be  served  on  the  witness  or  wit- 

poona;     fees     ot  ,i  i  ^  y     n  t  -  i  •  l 

•  witn*- 85869. nesses   personally,   at   least  two   days   before   the   tmie  at  whicn 

1870,' 3! tv "39?!  attendance  is  required  by  it;  and  such   witness  or  witnesses,  so 

^  ^'  attending  and  giving  evidence,  shall  be  entitled  to  the  same  fees  as 

witnesses  in  civil  cases  summoned  before  a  Circuit  Court,  for  every 
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day  of  necessary  absence  from  home,  and  his  or  her  necessary 
ferriages  in  going  to  and  from  and  attending  the  said  Commissioners, 
to  be  paid  by  the  party  obtaining  the  commission,  or  his  or  her 
agent,  before  it  is  delivered  out  of  the  hands  of  the  Commissioners, 
who  are  hereby  authorized  and  required  to  estimate  the  number  of 
days  for  which  payment  is  allowed  as  aforesaid,  and  to  retain  the 
commission  till  such  payment  be  made. 

Sec.  13.  Nothing  contained  in  this  Chapter  shall  authorize  Com-  n^^  witness  to 
missioners  to  attach  or  commit  persons  summoned  as  witnesses,  ^nSmpt^i^not 
but  any  of  the  Circuit  Courts  of  this  State,  on  such  subpoena  as  is  fore'^^^commis- 
herein   mentioned   being:   produced,   and   satisfactory   information  ^B?!?'-??- 

1794  V  249  3  ). 

made  on  oath  that  it  was  pereonally  and  in  due  time  served  on 
any  witness  therein  named,  who  refused  or  neglected  to  attend, 
according  to  the  command  of  the  said  subpcena,  or,  attending, 
refused  to  answer  as  aforesaid,  shall  have  power,  and  is  hereby 
required,  to  order  an  attachment  against  such  witness,  to  appear 
and  answer  for  such  neglect  or  refusal,  as  for  a  contempt  of  the 
Court;  which  attachment  shall  be  served  and  executed  by  the 
Sheriff  of  that  Court  where  it  was  awarded,  or  his  Deputy,  and  shall 
run  into  any  part  of  the  State  ;  and  such  other  proceedings  shall 
be  had  thereon  as  are  usual  and  allowed  in  other  cases  of  attach- 
ment for  contempt. 
Sec.  14.  W-here  a  commission  shall  issue  out  of  any  Court  of     witnesses    to 

•    J.  .  1  />     1      TT    •      1  o  •  •  attend  and  give 

judicature  m  another  of  the  united  fetatos,  to  examine  anv  witness  evidence  on  com- 

.,..,.      f>,  ,  .  '  misAion        from 

or  Witnesses  residing  in  this  State,  touching  any  cause,  matter  or  other  states. 
thing  depending  in  such  Court,  the.  person  having  obtained  such  ^^• 
comruission,  or  his  or  her  agent,  shall  produce  it  to  a  Judge  of  the 
Supreme  or  Circuit  Courts  of  this  State,  who,  on  being  satisfied  of 
its  authenticity  and  regularity,  shall  direct  a  subpoena  to  issue 
iu  due  form  from  the  Clerk's  office  of  the  nearest  Circuit  Court, 
in  like  manner  as  is  provided  by  Section  11  of  this  Chapter  in 
cases  where  commissions  are  issued  out  of  the  Courts  of  this  State. 

Sec.  15.  Such  subpoena  shall  be  served  within  the  same  time,  and  To  have  game 
such  witness  or  witnesses,  so  attending  and  giving  evidence,  shall  be  bie  to  same  pf-r- 

'  .  ,  alties     aii     wit- 

entitled  to  the  same  compensation,  to  be  assessed  and  secured  m  ne^es  in  ca«es 

the  same  manner,  and  in  case  of  neglect  or  refusal  to  attend,  or  sute."^ 
refusal  to  give  evidence,  shall  be  liable  to  the  same  actions,  pains       ,^^' 
and  penalties,  and  to  be  proceeded  against  in  the  same  manner,  as 
is  provided  by  Sections  5  and  6  of  this  Chapter  for  the  ca?:e  of  wit- 
nesses to  be  examined  in  causes  pending  in  this  State. 

Sec.  16.  Nothing  contained  in  Sections  5,  6,  11,  13,  14  and  15  of 

this  Chapter  shall  be  held   to  extend  to  persons  unable  to  leave  ^f ^^[^^"0  "hmm-^ 

home  by  reason  of  age,  infirmity,  sickness  ,or  bodily  hurt,  all  of  *nded%%om- 

wbich  persons,  whenever  it  may  be  necessary  to  examine  them   by  ^/^"{""T*   '''*' 

33  '  °    ""'"'''' 
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t^tJSJony/*^**^  commission  in  causes  depending  either  in  this  State  or  other  States, 
^ib.  shall  be  attended  by  the  Commissioners;  and  in  ease  of  their  refu- 

sal to  give  evidence,  or  to  answer  to  the  interrogatories  and  crrjss 
interrogatories  under  any  such  commission,  shall  be  liable  to  the 
action  of  the  party  who  may  be  injured  by  the  want  of  their  testi- 
mony, and  shall  make  reparation  in  damages  for  such  injury. 

Competency  of  Certain  Testimony. 

piainUffs,  de-      ^^^'  ^^'  ^^  ^^^  ^^^^  ^^  ^^^  x&^xxQ  joined,  or  of  any  matter  or 

peraons'^intemi*.  ^l^^^'^^^o"*  ^^  any  inquiry  arising,  in  any  suit,  action  or  proceediug  in 

'*owp?ed"to  ^^e  ^"^  Court  of  justicc  in  the  State,  or  before  any  person  having,  by 

tfoiimony.         law  or  by  consent  of  parties,  authority  to  receive,  hear  and  examine 

^  il  *       ^'  ^^''  evidence,  the  parties  thereto,  and  the  persons  in  whose  behalf  any 

such  action  or  other  proceeding  may  be  brought  or  defended,  and 

any  and  all  persons  interested  in  the  same,  except  as  hereinafter 

excepted,  shall  be  competent  and  compellable  to  give  evidence, 

either  viva  voce  or  by  deposition,  accordine:  to  the  practice  of  the 

b« impeached.     Court,  ou  behalf  of  either  or  any  of  the  parties  to  the  said  action 

or  other  proceeding  :  Provided,  That  nothing  herein  contained  shall 

be  understood  to  prevent  either  party  from  introducing  evidence  to 

contradict  or  impeach  the  testimony  of  parties  having  interest,  and 

made  competent  by  this  Chapter  to  testify. 

^     ^  ,      Sec.  18.  The  absence  of  a  witness  to  any  bond  or*note  shall  not 

In  abrence  of  •; 

wiinesa  to  bond  be  dcemcd  a  good  cause,  by  any  Court  of  justice,  for  postponing  a 
tare    may    be  trial  respecting  the  same  :   but  the  signature  to  such  bond  or  note 

proved  by  other  ,^  f,  ,  '.  ^,  ,,/.,  .,- 

testimony,  un-  may  be  provcd  by  other  testimony ;  unless  the  defendant,  m  his 
~~~'2"Bre7r2oo;  a^swcr,  shall  swear,  or  affirm,  according  to  the  form  of  his  religion? 
Mil?*  ^Uyf**  1  profession,  that  the  signature  of  the  bond  or  note  in  suit  is  not  his 

McJ.,  391;  3  ..-  l,p-o 
McC.  219"  4  iicra. 
McO.",*  91;  Chev.  Eq  ,  175;  11  Rirb.,  303;  12  Rich.,  44S. 

If  defendant  ia      ^EC.  19.  In  case  the  defendant  or  defendants  should  be  executor? 
Executor.  &o.      ^^  administrators,  the  cause  shall  not  be  postponed  for  want  of  the 
subscribing  witness  to  the  bond  or  note  in  suit,  but  the  signature 
may  be  proven  by  other  testimony  ;  unless  one  of  the  executors  or 
administrators,  who  are  deft^ndants,  shall  swear,  or  affirm,  as  afore- 
said, in  his  answer,  that  they  have  cause  to  believe  the  signature  to 
such  bond  or  note  is  not  the  testator's  or  intestate's,  as  the  case  may 
be. 
Notflry'8  protest      Sec.  20.  That  whenever  a  Notary  Public,  who  may  have  made 
de^ceTf* Notary  protcst  for  nou-paymeut  of  any  inland  bill  or  promissory  note, shall 
?nanS(her^GouEl  ^c  dead,  or  shall  reside  out  of  the  County  in  which  said  bill  or  note 
*/: is  sued,  his  protest  of  said  bill  or  note  shall  be  received  as  sufficient 

1822,  VI,  182,  §  2.         .,-,..  ..         t_  1      . 

4  McC,  57;  2  evidcnce  of  notice  m  any  action  by  any  person  whatsoever,  agamst 

Bail.,      230;      2  ^     .  .       ^  \  ,  .„  ^ 

Spears,  646.        any  of  the  parties  to  such  bill  or  note. 
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Sec.  21.  In  any  action  against  any  common  carrier,  by  railroad  ai^d  JJ'ex^dwice 
or  otherwise,  whether  the  same  be  an  incorporated  railroad  com-     ^°     actions 

'  *  agninst  common 

pany,  or  an  incorporated  company,  or  an  individual  or  unincorpora-  <^^"g"- 

ted  association  of  individuals,  undertaking  to  carry,  in  whole  or  in  gs.  * 
part,  by  railroad  or  otherwise,  if  the  plaintiff  shall  serve,  with  his 
complaint,  a  statement,  on  oath,  of  the  facts,  and  of  the  amount  of 
loss  or  damage  sustained,  the  said  affidavit  shall  be  given  to  the 
jury  as  evidence  in  the  case :  Provided,  That  the  defendant  shall  be 
at  liberty,  within  thirty  days  thereafter,  to  serve,  with  his  answer, 
an  affidavit,  denying  the  truth  of  the  same,  in  which  case  both  affi- 
davits shall  be  submitted  as  evidence  tp  the  consideration  of  the 
jury:  And  provided,  also,  That,  in  addition  to  the  evidence  allowed 
above,  all  common  law  evidence  shall  be  admitted  in  said  case. 

Proojs  of  Statutes  and  Public  Records,  Boohs  of  Accounts,  &c. 

Sec.  22.  An  attested  copy  of  any  Act  or  Ordinance  of  the  Gene-  of^ActsTrecoJds? 
ml  Assembly  of  this  State,  signed  by  the  Secretary  of  State,  and,  dence.^^^*^  *^^'" 
also,  attested  copies  of  all  records,  signed  by  the  keeper  of  such  1T21.  vii,  no,  ij 
records  respectively,  shall  be  deemed  and  allowed  as  good  evidence  §22;  isse.  xii! 
in  any  of  the  Courts  of  this  State  as  the  original  could  or  might  xiv/76.g3;i32; 

,  ',  .  ^  ,  ,  ,  .  ,  ^  **         §  20.    (See  Cod.' 

nave  been  if  produced  to  the  said  Courts.  of  Procedure,  § 

^  441.)    2    ^^  Ac 

McC.,  209;  1  McC.,  139;  3  McC,  318,  442;  1  Hill,  76;  II  irper,  7G,  201;  1  Spears,  220;  3  R.ch.,  418. 

Sec.  23.  A  transcript  from  the  minute  books  of  the  former  County  Transcripts  fmm 

11.  minute  books  of 

Coarls  shall  be  good  and  legal  evidence  in  any  trials  in  any  of  the  County  coutt^'. 
Coarts  in  thi.s  State,  when  it  may  be  necessary  to  give  such  proceed-  ^^^^»  ^'  ^^^'  '^  ^• 
ings  in  evidence:  Provided,  That  such  transcript  be  regularly  and 
duly  certified  under  the  hand  of,  and  sworn  to  by,  the  Clerk  or 
keeper  of  the  said  proceedings  and  records  of  the  County  Courts  so 
abolished,  who  has,  by  law,  the  custody  thereof;  any  law,  usage  or 
custom  to  the  contrary  notwithstanding. 

Sec.  24.  A  copy  of  any  administration  bond,  guardianhsip  bond,  copies  of  certain 

Constable's  bond,  bond  of  a  trustee,  or  bond  of  the  committee  of  a  kept*in"a  p"ubiic 

lunatic,  and  all  other  instruments  in  writing,  which,  by  law,  are  re-  Sotcl  reqiumi, 

ciuired  or  permitted  to  be  in  writing,  and  kept  in  a  public  office,  ^■^yi'skTv 

certified  by  the  officer  having  the  custody  of  the  same,  shall  be  ad-  {J^j!    vi,  200! 

raitted  in  evidence  in  any  of  the  Courts  of  this  State,  on    thirty  is^.  ^^^^>  ^^d! 

■^  -^  (s  p    a    11,   V. 

days*  previous  notice  of  the  intention  to    offer    such    copy    being  xxviii.)       1 

given  to  the  party  against  whom  it  is  to  be  offered,  or  his  or  her  R»oh.,*  72;'     n 
attorney.  Rich.,  307. 

Sec.  25.  Copies  of  all  papers  filed  in  the  office  of  the  State  Su-  certificate  bv 
perintendent  of  Education  and  his  official  acts  may  be  certified  by  o^f^^S^le!tTn^"^ 
him,  and  when  so  certified,  shall  be  evidence  equally  and  in  like  ^*y»  x^^'  ^tg, 
manner  as  the  original  papers. 
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^m'^nerff'"^*  ^^^-  ^6.  A  copv  of  any  entry  in  the  official  books  of  any  Sheriff, 
iSf  days' notice  ^^^tified  to  by  the  oath  of  such  Sheriiff,  before  the  Clerk  of  the  Court 
required.  &c.      Qf  Common  Plcas  and  General  Sessions,  under  the  seal  of  said  Court, 

1  McM.,255.     '  shall  be  received  as  competent  evidence  by  any  of  the  Courts  of  this 

State,  except  in  causes  tried  in  the  County  where  the  said  books  are 
kept :  Provided  J  That  ten  days*  notice,  in  writing,  of  intention  to 
offer  such  copy  be  first  given  to  the  opposite  party,  his  aitornev  or 
solicitor. 
Devise  of  real      g£(^^  27.  No  devicc  of  real  estate  shall  be  admitted  as  evidence 

estate. 

1838.  xii,  701,1  in  any  cause  until  after  probate  before  the  Judge  of  Probate,  either 

3;    1865,    XIII,   .  '  n  •      j         i»  c\ 

312,  §  3.  in  common  form,  or  in  due  form  of  law. 

Copies  of  granta  Sec.  28.  It  shall  be  lawful,  in  every  Court  of  this  State,  for  any 
by  this"  8tlte*or  P^rty,  plaintiff*  or  defendant,  to  produce  in  evidence  a  copy,  certified 
^nri^iinlT'g  ^^  ^^^®  Secretary  of  State,  of  any  grant  and  plat  of  land  issued  under 
30.;  1803,  V.469.  the  authoHty  of  thiri  State,  or  certified  copies  of  grants,  under  the 
Mcc,  in,  As,  authority   of  the  State   of  North   Carolina :    Provided^   That  the 

534;  Harper,  221;  "^  ,    .  .  n-  ,, 

2  Bail..  296,  691;  person  or  pcrsous  so  applying  to  produce  an  office  copy  of  a  grant 
McM., '  06;'  1  in  evidence  swear  that  the  original  grant  is  lost,  destroyed,  or  out 

pears,    .  of  his,  her  or  their  power  to  produce,  and  that  he,  she  or  they  have 

not  destroyed,  mislaid,  or  in  any  way  willingly,  previous  to  that 
time,  j)ut  it  out  of  his,  her  or  their  power  to  produce  the  same,  with 
an  intention  to  produce  an  office  copy  of  the  same  in  evidence: 
And  2^Tovidedj  also.  That  nothing  herein  contained  shall  be  construed 
to  deprive  any  party  in  possession  of  the  original  grant  of  any 
advantage  he  would  have  had  or  derived  from  possessing  the  same, 
in  case  this  Section  had  never  been  passed. 

Copies  of  deeds.      ^^^'  ^^'  "^  ^^P^  ^^  ^"^  ^^^'^  ^^  conveyanc3  of  real  estate,  certi- 
1843,  XI,  2557  9  ficd  by  the  Register  of  Mesne  Conveyances  of  the  County  where 
i{ich!,'i82.  '       the  same  may  be  recorded,  may  be  produced  in  evidence  in  every 
Court  of  this  State  for  any  party,  plaintiff*  or  defendant,  in  hke 
manner,  and  subject  to  the  same  rules,  as  arc  provided  by  .the  fore- 
going Section  in  relation   to  grants  and  plats :  Provided,  That  the 
party  intending  to  offer  in  evidence  such  office  copy  shall  give 
at  least  thirty  days'  notice   thereof  to   the   opposite  party  or  his 
attorney. 
Attestntionsun-      Sec.  30.  All  exemplifications  of  records,  and  all  deeds  and  bonds, 
officer  of  corpo-  or  Other  si>ecialties,  all  letters  of  attorney,   procuration  or  other 
f.irc'iirn    States,  powers  in  Writing,  and  all  testimonials,  which  shall  at  any  time 
rtnimentef&c?"  hereafter  be  produced  in  any  of  the  Courts  of  this  State,  and  shall 


40 

1 

555. 


J;3ij_ni,  285,^g  i^Q  attested  to  have  been  proved,  upon  oath,  under  the  corporation 

6,?G'J.  2  B;.y,  g^^l  of  any  Mayor  or  chief  officer  of  any  city,  borough  or  town 

corporate  in  any  foreign  State,  or  under  the  hand  of  the  Govenior, 

and  public  seal  of  any  State  in  America,  or  under  the  notarial  seal 

of  any  Notary  Public,  shall  be  deemed  and  adjudged  g6od  and 
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sufficient  in  law,  in  any  of  the  Courts  of  judicature  in  this  State,  as 
if  the  witnesses  to  such  deeds  were  produced  and  proved  the  same 
viva  t^oce,  except  as  hereinafter  provided. 

Sec.  31.  No  testimonial,  probate,  certificate,  or  other  instrument  ^g^^oj^cS^iwITf 
under  the  seal  of  any  foreign  Court  of  law,  Notary  Public,  or  other  ^^^"^    ^''^^"*" 
Magistrate  or  person  qualified  and  empowered  to  give  the  same,    its?,  v,  4-^,  §  3. 
shall  be  received  in  the  Courts  of  this  State  as  evidence  of  any  dure,  §  ^i/*^*"" 
debt  due,  or  demand  owing  by  any  person  or  persons  resident  within 
the  limits  of  this  State  :  Provided,  nevertheless,  That  if  it  shall  ap- 
pear to  the  Court  that  the  testimonials,  probates,  certificates,  or 
other  instrument  of  writing  for  the  purposes  aforesaid,  which  have 
l}een,  or  shall  be  hereafter,  issued  from  any  of  the  Courts  of  this 
State,  or  by  any  of  the  officers  thereof  authorized  and  empowered 
to  give  the  same,  are  received  and  allowed  as  evidence  in  the  Courts 
of  such  foreign  country. 

Sec.  32.  Books  of  original  entry  kept  by  farmers  and  planters  piJ^{JJ^»"\,ook;! 
relating  to  the  transactions  of  their  farms  or  plantations  shall  be  !<>  be  receirabie 

°         ^  '^       ^  in  evidence. 

receivable  in  evidence  in  all  trials  in  which  the  business  or  transac-  "isesTxni.  307; 
tioDs  of  their  farms  or  plantations  shall  be  called  in  question,  as  10?  ix.  &aicc., 
between  the  farmer  or  planter  and  his  employees,  in  the  same  man-  cLVvtif^ug!*  2 
ner  as  books  of  merchants  and  shop-keepers  are.  2  8^a«?384?^io 

Rich.,  257;  3  Rich.,  353,369;  Bui.  Eq.,  226;  2  Hill  Cb.,  158. 

Sec.  33.  The  books  of  accounts  of  tavern-keepers,  shop-keepers    Account  bocks 

ir        '  i.  k  not  admisMTble  lo 

or  retailers  of  spirituous  liquors  shall  not  be  admitted,  allowed  or  prove  deits  tor 

.  Ijquors,  &c. 

received  as  evidence  in  any  Court  having  a  right  to  try  the  same,  of  "1827;  viTsTs. 
any  debt  contracted,  or  moneys  due,  for  spirituous  liquors  sold  in 
less  quantity  than  a  quart. 

Certain  Testimony  in  Criminal  Cases, 

Sec.  34.  In  the  trial  of  all  criminal  cases  the  defendant  shall  J^S\Mn*Jri;i^i^ 
be  allowed  to  testify,  (if  he  desires  to  do  so,  and  not  otherwise,)  as  p^i  cases. 
to  the  facts  and  circumstances  of  the  case.  §2.  *         '   '  ' 

Sec.  35.  No  person  shall    be  required  to  answer  any  question    Not  required  to 

.      .  1  .  in  1     n  1  1  'n    \  •       i   cnniinat*'  tbem- 

t«ndinff  to  criminate  himself;  nor  shall  husband  or  wife  be  required  wires,  &c;  buss- 

,.   ^,  .        .  ,  ,  .  ,       .  1     .      band  and  wife. 

to  disclose  any  communication  made  to  each  other  during  their  "Tb^Ta. 

coverture. 
Sec:  36.  Testimony  given  under  the  provisions  of  Sections  17,  34     Testimony  ntt 

•^  °  *  to    be    used     in 

and  35  of  this  Chapter  shall  not  be  afterwards  used  against  the  other  ca-^es. 

person  testifying  in  any  other  case,  civil  or  criminal,  except  upon       ^^' 
au  indictment  for  perjury,  founded  on  that  testimony. 
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CHAPTER  CXI. 
Of  Juries. 


SEO. 


Jury  Oammissionerg. 


1.  To  be   appointe*!    by    Govpmorj 

County  Boar rt,  how  constituted; 
CommissioDers  to  bold  office  two 
years. 

2.  Pay  of  Jury  Com raissi oners. 

3  County   Board   to    prepare,   each 
year,  lists  of  qualified  jurors. 

4.  Names  to  be  on  separate  ballots 

and  placed  In  jury  box. 

5.  Jury     Commissioners    guilty    of 

fraud  punishable  by  fine  or  Im- 
prisonment. 

Qualifications  of  Jurors. 

6  Qnallfled  voters  liable. 

7.  Persons  exempt  from  servings  as 

Jurors. 

8.  No  person  liable  to  be  drawn  more 

than  once  ^ach  year;  provi-o. 

9.  Persons  guilty  of  crime  not  to  be 

drawn. 

Venires. 

10.  Clerk,  when  and  how  to  summon 

jurors;  J urora  to  serve  for  what 
time 

11.  SherifTto  serve  venires. 

12.  Clerk  may  Issue  venires  for  addi- 

tional Jurors  in  term  time  if  ne- 
cessary. 

13.  Sheriff  to  summon  jurors  and  re- 

turn venires  to  Clerk. 

Drawing  and  JEmpanneling  of  Jurors. 

14.  Jurors,  how  selected. 

15.  To  be  drawn  by  Board  at  ofllce  of 

Clerk  of  Court  in  presence  of 
Clerkfand  Sheriff:  if  juror  drawn 
iscxeuiptj  if  Clerk  and  Sheriff 
fail  lo  atiend. 

16.  Ballots  «irawn  to  be  endorsed  wHh 

date  of  drufL  and  returned  Into 
box. 

17.  When  jurors  to  be  drawn. 


Skc. 
18. 


21. 
22. 

*J3. 
24. 


Thlrty-slx  petit  Jurors  to  be  drawn 
at  one  time. 

Empanu' ling  of  Jurors. 

Supernumerary  jurors;  transfers 
ol  jurors. 

Each  jury  to  choose  a  foreman. 

Kmpanneling  In  criminal  cases. 

Insufficiency  In  Jurirs;  proviso. 

Additional  jurors  to  bo  present  do- 
ring  term. 

Otjeeiions  to  Jurors. 


25.  Jurors  may  be  examined  by  Court: 

if   not    indifferent    may    be  set 
aside. 

26.  Twojurorsmay  be  challenged  by 

either  party  withour  cauoe  shown. 

27.  In  ptniil  actions,  payment  of  taxes 

no  cause  of  challenge. 

28.  •'objections  made  after  trial. 

29.  Vacating  judgmenLs    for    irregu- 

larity  of  venire  facias.  Ac. 

30.  If  juror  receive  a»»y  treat  or  gra- 

tuity Court  may    set  aside  ver- 
dict. 

VerdicU. 

31.  Jury  falling  to  asrre  n'^t  tobe  9€rt 

out  more  than  twice  wiihout  their 
own  consent. 

JPQy  of  Jurors. 

82.  To  make  oath  of  number  of  days' 

attendance. 
33.  Pay;  mileage. 
S4.  Jury  to  rectjive  one  dollar  in  each 

case  tried. 

General  Provisions. 

35.  Jur\'  may  view  place,  property,  or 

thing  in  question  ;  proviso. 

36.  Penalty  for  non-attendance. 

B7.  Penalty  for  neglect  of  duty  In 
dr;iwing  jurors. 

38.  Power  of  Coroners,  &c,  to  sum- 
mon Jurors. 


To  be  appolnt4»d 

by  Oovoxnor; 
f'ounty  Bonrd, 
how  constituud; 
C-  mmisnoner  to 
liold  otfice  two 
yraiB. 

TS717XIV,  690, 
24. 


Pny  of  Jury 
Comm-B-<ionfr^. 

"rb~093Tf27>r 


Jury  Commissioners. 

Section  1.  That  there  shall  be  appointed  by  the  Governor,  and 
confirmed  by  the  Senate,  one  oflScer  for  each  County  in  the  State,  to 
be  named  and  designated  a  Jury  Commissioner,  who,  with  the  County 
Auditor  and  Chairman  of  the  Board  of  County  Commissioner?,  shall 
constitute  a  Board  of  Jury  Commissioners  for  the  County.  Said 
Jury  Commissioner  shall  hold  his  office  for  two  years,  unless  sooner 
removed  by  the  Governor. 

Sec.  2.  The  Jury  Commissioners,  appointed  by  the  Governor, 
shall  receive  for  their  services  three  dollars  per  day  for  every  day's 
actual  service,  in  performing  the  duties  imposed  by  this  Chapter 
such  number  of  days  not  to  exceed  the  number  of  days  the  Court 
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for  such  CJounty  shall  be  in  session,  together  with  five  days  to  com- 
plete the  list  and  draw  the  jurors,  to  be  paid  out  of  the  Treasury 
for  their  respective  Counties. 

Sec.  3.  The  Board  of  Jury  Commissioners  of  each  County  shall  connty  Board  to 
once  in  every  year,  during  the  month  of  January,  prepare  a  list  of  ?S?r'*Msts**of 
such  inhabitants  of  their  respective  Counties,  not  absolutely  exempt,  ^^-egoy-F" 
as  they  may  think  well  qualified  to  serve  as  jurors,  being  persons  of 
good  moral  character,  of  sound  judgment,  and  free  from  all  legal 
exceptions,  which  list  shall  include  not   less   than  one  from  every 
twenty  voters,  nor  more  than  one  from  every  ten  voters,  of  their  re- 
spective Counties. 

Seu.  4.  Of  the  list  so  prepared,  the  Board  of  Jury  Commission-    Nftmestoboon 

,     „  ,  ,  .  ,  separate   ballots 

ers  shall  cause  the  names  to  be  written,  each   one  on  a  separate  pa-  and   placed  in 
per  or  ballot,  and  shall  fold  up  said  pieces  of  paper  or  ballots  so  as  ^  Yh.,  eii,  g  6. 
to  resemble  each  other  as  much  as  possible,  and  so  the  name  writ- 
ten thereon  shall  not  be  visible  on  the  outstde,  and  shall  place  them 
in  a  bo.x,  to  be  furnished   them    by   the   County  Commissioners   of 
their  County  for  that  purpose,  and  by  said  Board  of  Jury  Commis- 
sioners to  be  kept. 
Sec.  5.  If  the  Board  of  Jurv  Commissioners   shall  be  guilty  of  .  Jury  commie- 

,        _       .  ,  "  c>         J  sioners  guilty  of 

fraud,  either  by  practicing  on  the  jury  box  previously  to  a  draft,  or  fraud;  punisha- 
in  drawing  a  juror,  or   in  returning  into  the  jury  box  the  name  of  prisonmept. 
any  juror  which  had  been  lawfully  drawn  out,  and  drawing  or  sub-     ^^-'^^^'S^i. 
stituting  another  in  his  stead,  or  in  any  other  way  in  the  drawing 
of  jurors,  he  shall  be  punished  by  a  fine  not  exceeding  five  hundred  .    ' 

dollars,  or  be  imprisoned  not  exceeding  two  years  in  the  State  Peni- 
tentiary. 

QiuzUficcdions  of  Jurors. 

Sec.  6.  That  all  persons  who  are  qualified  to  vote  in  the  choice  j^^jfj*^®^  ^®*^" 
of  Representatives  in  the  General  Assembly  shall  be  liable  to  be  ~TbM  euo.'g  IT" 
drawn  and  serve  as  jurors,  except  as  hereafter  provided. 

Sec.  7.  The  following  persons  shall  be  exempt  from  serving  as  ju-   Peraons  exempt 

rors,  to  wit :  The  Governor,  Lieutenant   Governor,  Attorney  Gen-  jurore. 

eral,  Comptroller  General,  State  Auditor,  State  Treasurer,  Secretary  viii,  ^sso.  ^fil 
of  State,  Superintendent  of  Education,  Commissioner  of  Agricul- !  ^2%^/^^' **^' 
tural  Statistics,  members  and  officers  of  the  Senate  and  House  of 
Representatives  during  the  sessions  of  the  General  Assembly,  mem- 
bers of  the  Senate  and  House  of  Representatives  of  the  United 
States,  Judges  and  Justices  of  any  Court,  County  Commissioners, 
County  Auditors  and  Treasurers,  Clerks  of  Couits,  Registers  of 
Mesne  Conveyances,  Sheriffs  and  their  Deputies,  Coroners,  Consta- 
bles, the  Marshals  of  the  United  States  and  their  Deputies,  and  all 
other  officers  of  the  United  States,  counsellors  and  attorneys  at  law. 
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ordained  ministers  of  the  Gospel,  officers  of  colleges,  preceptors  and 
teachers  of  academies,  practicing  physicians,  and  surgeons  regularly 
licensed,  cashiei*s  and  tellers  of  incorporated  banks,  editore  of  news- 
papers, constant  ferrymen,  millers  carrying  on  that  business  at  the 
time,  and  all  men  actually  employed  as  such,  persons  who  are  more 
than  sixty-five  years  old  ;  and  the  following  officers  and  employees 
of  railroads :  the  Chief  Engineer,  Assistant  Engineers,  Commis- 
sioner or  Superintending  officer,  Secretary  and  Auditor  or  Treasurer 
of  Directors,  keepers  of  depositories,  guards  stationed  on  road  to 
protect  it  from  injury,  not  exceeding  one  man  to  every  five  miles, 
and  such  persona  as  may  be  actually  employed  in  working  locomo- 
tive engines,  traveling  with  cars  for  the  purp'^se  of  attending  to  the 
transportation  of  passengers  and  goods,  not  exceeding  one  engineer 
and  at?5?istant  to  each  steam  engine,  and  one  person  to  each  passen- 
ger car  and  to  every  five  cars  for  transporting  goods,  while  such  per- 
sons are  actually  employed. 

Sec.  8.  No  person  shall  be  liable  to  be  drawn  and  serve  as  a 

^ope^3on  liable  .  .  ^,  «  ,  .  i  i         t    n 

to    be     drawn  luror  m  any  Court  oftener  than  once  in  every  vear;  but  he  shall 

more  than  once  .  ,         .  _.  i  i" 

ctich  year.  not  be  SO  exempt,  unless  he  actually  attends  and  serves  as  a  juror 

in  pursuance  of  the  draft:  Provided^  No  person  shall  be  exempt 

"ibT^gs, ^''^"^  serving  on  a  jury  in  any  other  Court  in  consequence  of  his 

having  served  before  a  Trial  Justice. 
Persona  «u'it  of      ®^^'  ^'  ^^  ^"^  porsou  whosc  name  is  placed  in  the  jury  box  is 
onme  nbt  to  be  couvicted  of  any  scandalous  crime,  or  is  guilty  of  any  gross  im- 
~ib.,  60i,§  7.     morality,  his  name  shall  be  withdrawn  therefrom  by  the  Board  of 
Jury  Commissioners,  and  he  shall  not  be  returned  as  a  juror. 

Venires. 

Clerk  of  Court;  ^^^'  ^^'  That  the  Clerk  of  the  Court  of  Common  Pleas  in  each 
7o***Bummon  ^ju^  Couuty,  at  Icast  fifteen  days  before  the  commencement  of  any  regu- 
'^°™'  lar  term  of  the  Court  of  General  Sessions  for  the  County,  and  tai 

days  before  any  special  session  requiring  a  jury,  and  in  the  CouDtr 
of  Charleston  like  periods  before  the  first  of  eacli  alternate  week  of 
the  Court  of  Common.  Pleas,  and  at  such  other  times  as  the  respec- 
tive Courts  may  order,  shall  issue  writs  of  venire  facias  for  jurors, 
and  shall  therein  require  the  attendance  of  jurors  on  the  first  dav 

.lurors  to  serre  ^  '' 

lor  what  time,  of  the  term,  and  for  the  Court  of  Common  Pleas  for  the  County  of 
iniiRich^nSJ;  Charleston  on  the  first  and  each  alternate  week  thereafter,  and  such 
3Suob.,33.  other  days  as  the  Courts  may  order.  The  petit  jurors  returned  for 
the  Court  of  General  Sessions  for  Charleston  County  shall  serve  for 
the  term,  and  the  jurors  returned  for  the  Court  of  Common  Fleas 
for  two  weeks;  the  jurors  for  the  Court  of  General  Sessions  for  all 
other  Counties  shall  serve  for  the  term,  and  for  the  term  of  the 
Court  of  Common  Pleas  immediately  following. 
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Sec.  11.  The  venires  shall  be  delivered  to  the  Sheriff  of  the     Pherifftownre 

County,  and  shall  be  served  by  him,  without  delay,  upon  the  Board  "i^ig; 

of  Jury  Commiesiuuers  of  the  County. 

Sec.  12.  Nothing  contained  in  this  Chapter  shall  prevent  the  ^^7^^J"|J/*^d- 
Clerk  of  any  Court  of  Common  Pleas  from  issuini?  venires  foraddi-  diuonai    juror* 

-  .  ,      .  A         1    '  '^  ***''"  time,  if 

tional  jurors  in  term  time,  whenever  it  i«  necessary  for  the  conve-  ever  nec<»Bwry. 
nient  dispatch  of  its  business,  in  which   case  the  venires  shall  be     ^^••^*"- 
served  and  returned,  and  the  jurors  required  to  attend  on  such  days 
as  the  Court  shall  direct. 
Sec.  13.  The  Sheriff  shall,  at  least  four  days  before  the  time     sheritftosuxr- 

'  •'  ^      mon  jurow  and 

when  the  iurors  are  required  to  attend,  summon  each  person  who  is  r*^»\V'"».  *^f?**'*^* 
drawn  by  reading  to  him  the  venire,  with  his  endorsement  thereon  ~Tb.;  692,  g  is. ' 
of  his  having  been  drawn,  or  by  leaving  at  his  place  of  abode  a 
written  notification  of  his  having  been  drawn,  and  of  the  time  and 
place  of  the  sitting  of  the  Court  at  which  he  is  to  attend,  and  shall 
make  return  of  the  venire,  with  his  doings  thereon,  to  the  Clerk  of 
the  Court,  before  the  opening  or  time  of  holding  the  Court  from 
which  it  issued. 

Drawing  and  Empanyieling  of  Jurors. 

Sec.  14.  That  all  jurors  shall  be  selected  by  drawing  ballots  from  jurorR,  how 
the  jur}"-  box,  and  the  persons  whose  names  are  borne  on  the  ballots  -^i^i-ryp 
eo  drawn  shall  be  returned  to  serve  as  jurors. 

Sec.  15.  When  jurors  are  to  be  drawn,  the  Board  of  Jury  Com-  xo  be  dratm 
inLjsioners  shall  attend  at  the  office  of  the  Clerk  of  the  Court  of  of  5^,rk*of  cw 
Coramou  Pleas  within  and  for  that  County,  and,  in  the  presence  of  clerKSTshe?' 
the  Clerk  of  the  Court  and  the  Sheriff  of  the  County,  shall  shake  JJ^ JLlS^p?; 
up  the  naraes  in  the  jury  box  until  they  are  well  mixed,  and  having  shetSflii  to*at- 

'unlocked  said   box,  the  said  Board  of  Jury  Commissioners,  in  the  \^- 

presence  of  the  Clerk  of  the  Court  and  the  Sheriff  of  the  County, 
shall  proceed  to  draw  therefrom,  without  seeing  the  nanies  written 
thereon,  a  number  of  ballots  equal  to  the  number  of  jurors  required. 
If  a  person  so  drawn  is  exempted  by  law,  or  is  unable,  by  reason  of 
sickness  or  absence  irom  home,  to  attend  as  a  juror,  or  if  he  has 
served  as  a  juror  in  any  Court  within  the  year  then  next  preceding, 
his  name  shall  be  return  fed  into  the  box,  and  another  drawn  in  his 
stead  :  Provided,  That  if  the  Clerk  and  Sheriff  shall  fail  to  attend, 
after  due  notice,  the  Jury  Commissioners  shall  proceed  without 
them,  and  the  jury  so  drawn  shall  be  lawful. 

Sec.  16.  When  any  person  is  drawn  and  returned  to  serve  as  a  Bniiots  drawn 
juror  in  any  Court,  the  Board  of  Jury  Commissioners  shall  endorse  with  d^'te**"^^ 
on  the  ballot  the  date  of  the  draft,  and  return  it  into  the  box  after  ti^kiSobo'x." 
the  number  of  jurors  required  have  been  drawn;  and  whenever  ^ 


lb.,  692,  g  13. 

there  is  a  revision  and  renewal  of  the  ballots  in  the  box,  the  Board 
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of  Jury  Commissioners  shall  transftjr  to  the  new  ballots  the  date  of 
all  the  drafts  made  within  the  year  then  next  preceding. 
whcnjutoreto      Sec.  17.  The  time  for  drawing  jurors  shall  not  be  less  than  seven 
jb.,  g  ii: iior  more  than  fifteen  days  before  the  day  when  the  jurors  are  re- 
quired to  attend. 
Thirty-six  pe-      Sec.  18.  No  more  than  thirty-six  persons  to  serve  as  Petit  Jurors 

tu  jurors  to  l.e  ,  i  i     i 

drawn    at  one  shall  be  drawu  and  summoned  to  attend,  at  one  and  the  same  time, 

t  rae. 

'  lb.,  cm,  g 36.    ^t  any  Court,  unless  the  Court  shall  otherwise  order. 

Em  anneiin        ^^^*  ^^'  ^°  ^^^  ^^^  wheu  the  juiors  are  summoned  to  attend  at 
of  juries  any  Couit,  the  Clerk  shall  prepare  a  list  of  their  names,  arranged 

1797,^ V/^3d8.  ^^'  in  alphabetical  order.     The  first  twelve  on  the  list  who  are  not  ex- 
empt shall  be  sworn  and  empanneled  as  a  jury  for  the  trial  of 
causes,  and  shall  be  called  the  first  jury.     The  next  twelve  on  the 
list  shall  be  sworn  and  empanneled  in  like  manner,  and  shall  be 
called  the  second  jury. 
Supernumerary      Sec.  20.  Supernumerary  jurors  may  be  excused,  from  time  to 
if  rilJ^orly*""*^"  time,  until  wanted,  and  may  be  put  on  either  of  the  juries,  as  occa- 
it>.,^i7.  sion  requires,  in  the  place  of  absentees.     Nothing  herein  contained 

shall  prevent  the  transferring  of  jurors  from  one  jury  to  another, 
when  the  convenience  of  the  Court  or  of  the  jurors  requires  it. 
Each  jury  to      Sec.  21.  Each  jurv,  after  being  thus  empanneled,  shall  retire  and 

ctiootM)    a    fore-  j      j  '  o  r  ' 

man^      choose  their  foreman,  or  shall  make  such  choice  upon  retiring  with 

lb.,  §  18.  ^j^g  gj.g^  cause  with  which  they  are  charged  ;  and  whenever  the 
foreman  is  absent  or  excused  from  further  service,  a  new  foreman 
shall  be  chosen  in  like  manner. 
Enifflnneimg  Sec.  22.  Nothing  Contained  in  the  preceding  Sections  shall  apply 
to  the  empanneling  of  juries  in  criminal  cases ;  but  the  jurors  shall 
be  called,  sworn  and  empanneled  anew  for  the  trial  of  each  case, 
according  to  the  established  practice,  and  their  foreman  shall  be 
appointed  by  the  Court  or  by  the  jury  when  they  retire  to  consider 
their  verdi  t. 

insuffldenc  in      ^^^'  '^^'  When,  by  reason  of  challenge,  or  otherwise,  a  sufficient 

Junes.  number  of  jurors,  duly  drawn  and  summoned,  cannot  be  obtained 

for  the  trial  of  any  cause,  civil  or  criminal,  the  Court  shall  cause 

jurors  to  be  returned  from  the  bystanders,  or  from  the  County  at 

large,  to  complete  the  panel :  Provided,  That  there  are  on  the  jury 

it,.,g2oT ■  not  less  than  seven  of  the  jurors  who  were  originally  drawn  and 

summoned,  as  before  provided. 

Adrtition^i  ju-  Sec.  24.  The  jurors  so  returned  from  the  bystanders,  or  the 
d^'i^nK^eraT*"^  Couuty  at  large,  by  the  Sheriff,  shall  be  present  during  the  entire 

ib.,cy3,g2i.  term,  of  sitting  of  any  Court  in  their  respective  Counties,  and  shall 
be  such  as  are  qualified  and  liable  to  be  drawn  as  jurors,  according 
to  the  provisions  of  this  Chapter. 


incriminMlc«.««>6. 
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Sec.  25.  The  Court  shall,  on  motion  of  either  party  in  suit,  ex-     Jurors  may  i>e 

,  .  1  •  examined        by 

amine,  on  oath,  any  person  who  is  called  as  a  juror  therein,  to  Court;  if  cot  ii- 

1  11  1.11  .1  1  .  X  •      different,  may  bo 

know  whether  he  is  related  to  either  party,  or  has  any  interest  m  set  aeido. 

the  cause,  or  has  expressed  or  formed  any  opinion,  or  is  sensible  of  ^^"  5  22. 
any  bias  or  prejudice  therein,  and  the  party  objecting  to  the  juror 
may  introduce  any  other  competent  evidence  in  support  of  the  ob- 
jection. If  it  appears  to  the  Court  that  the  juror  is  not  indifferent 
in  the  cause,  he  shall  be  placed  aside  as  to  the  trial  of  that  cause, 
and  another  shall  be  called. 

Objection  to  Jurors. 

Sec.  26.  In  all  civil  cases  in  which  a  jury  shall  be  charged  with   Two  jurors  may 
the  trial  of  any  issue,  each  party  shall  have  the  right  to  challenge,  — ^jfi-^f-y^f 
without  cause  therein,  two  of  the  jury  so  empannelled,  and  the  |  ^'j^^^gpe^j^-j^w^J 
place  of  the  jurors  so  challenged  shall  be  supplied  as  provided  by  strob.,  6O8. 
law. 

Sec.  27.  In  indictments  and  penal  actions  for  the  recovery  of  a  in  penai actionp, 
sura  of  money,  or  other  thing  forfeited,  it  shall  not  be  a  cause  of  So^wure  of  c*hau 
challenge  to  a  juror  that  he  is  liable  to  pay  taxes  in  any  County,  -^s^xivots" 
city  or  town,  which  may  be  benefitted  by  such  recovery.  2  23. 

Sec.  28.  If  a  party  knows  of  any  objection  to  a  juror  in  season  oi.jectionBmade 

to  propose  it  before  tlie  trial,  and  omits  to  do  so,  he  shall  not  after-  ^^p^'*!: 

wards  be  allowed  to  make  the  same  objection,  unless  by  leave  of 
the  Court. 

Sec.  29.  No  irregularity  4n  any  writ  of  venire  facias,  or  in  the     varatinejudp- 

i        .  .  .  T  i.  .  "     11    1       ments  lor  irrpjru- 

arawing,  summoning,  returning  or  empannelmg  ot  jurors,  shall  be  i«ritv  of  venire 

suflBcient  to  set  aside  the  verdict,  unless  the  party  making  the  ob-  ~i^i'2i~, 

jection  was  injured  by  the  irregularity,  or  unless  the  objection  was 
made  before  the  returning  of  the  verdict. 
Sec.  30.  If  either  party  in  a  case  in  which  a  verdict  is  returned       if  juror  re- 

I'l  t*     t       r>i  1/.1.1.  n  ceivts  any  treat 

(lurmg  the  same  term  of  the  Court,  before  the  trial,  gives  to  any  of  or       »:ratuity. 

.1       .  1^1  f  .         1  n  •  Court   may     bct 

the  jurors  who  try  the  cause  anything  by  way  of  treat  or  gratuity,  >.8ide  verdict. 
the  Court  may,  on  the  motion  of  the  adverse  party,  set  aside  the     i''»2  26. 
verdict,  and  award  a  new  trial  of  the  cause. 

Verdicts. 

Sec.  31.  When  a  jury,  after  due  and  thorough  deliberation  upon     jury  failing  to 
any  cause,  return  into  Court,  without  havingagreed  upon  a  verdict,  3^01*0"^  more 
the  Court  may  state  anew  the  evidence,  or  any  part  of  it,  and  ex-  out"  ihdr 
plain  to  them  anew  the  law  applicable  to  the  case,  and  may  send 
them  out  for  further  deliberation  ;  but  if  they  return  a  second  time 
without  having  agreed  upon  a  verdict,  they  shall  not  be  sent  out 
again  without  their  own  consent,  unless  they  shall  ask  from  the 
Court  some  further  explanation  of  the  law. 


than  tw"C9  with- 
own 
oonitent. 


lb.,  §  27. 


Digitized  by 


Google 


524  REVISED  STATUTES 

Pay  of  Jurors. 

To  make  oath      ^^^'  ^^'  That' immediately  after  the  conclusion  of  each  Court 

dM  s^atten^dfln?e  ^^^^^^  P®^^^  juFOFs  serve,  each  juror  shall,  before  the  Clerk  of  such 

~i826,ViViyT^  Court,  prove,  on  oath,  the  number  of  days  he  shall  have  served  or 

attended  to  serve  as  a  petit  juror  at  such  Court. 

Mileage.  Sec.  33.  Every  grand  and  petit  juror  entitled  to  pay,  shall  re- 

i8o8,xii,Ht',gi.  (.Qiyg  as  compensation  for  his  services  one  dollar  and  fifty  cents  per 

day,  for  each  day  he  shall  serve  as  a  juror,  and  five  cents  for  every 

mile  he  is  compelled  to  travel,  in  going  and  returning  to  and  from 

the  court  house  and  the  place  of  his  residence,  which  amount  shall 

be  charged  but  once  for  each  term  of  the  Court. 

Jury  tor»»ceive 

tried!  *^^^^  "^^      ^^^'  '^^'  ^^^  .i"''y>  ^"  ^^^^  c*se  tried,  shall  receive  one  dollar. 


tried. 

1791,  V.  1j4.  2 
N.  &  McC,  442. 


General  Provisions 


Jury  may  view      Sec.  35.  The  jury  in  any  case  may,  at  the  request  of  either  party, 

oAwng  inqliii  be  takeu  to  view  the  place  or  premises  in  question,  or  any  property, 

matter  or  thing,  relating  to  the  controversy  between  the  parlies, 

when  it  appears  to  the  Court  that  such  view  is  necessary  to  a  just 

Froviffo. decision :  Provided,  The  party  making  the  motion  advances  a  sum 

g  2/.'^'^^^ '  ^^^'  sufficient  to  pay  the  actual  expenses  of  the  jury  and  the  officers  vho 

attend  them  in  taking  the  view,  which  expanses  shall  be  afterwards 

taxed  like  other  legal  costs,  if  the  party  who  advanced  them  prevails 

in  the  suit.  ^ 

ritendf iic^e '^°"'      Sec.  36.  If  a  person  duly  drawn  and  summoned  to  attend  as  a 

lb.,  604.  g  2u.  juror  in  any  Court  neglects  to  attend,  without  sufficient  excuse,  he 

shall  pay  a  fine  not  exceeding  twenty   dollars,   which  shall  be 

imposed  by  the  Court  to  which  the  juror  was  summoned,  and  shall 

be  paid  into  the  County  Treasury. 

ne  iw^of  ^u?v      ^^'^'  ^"*  ^^^^°»  ^y  i^eg^ect  of  any  of  the  duties  required  by  this 

in  drawing  jii-  Chapter  to  be  performed  by  any  of  the  officers  or  persons  herein 

~ib.,  1 30.         mentioned,  the  jurors  to  be  returned  from  any  place  are  not  duly 

drawn  and  summoned  to  attend  the  Court,  every  person  guilty  of 

such  neglect  shall  pay  a  fine  not  exceeding  one  hundred  dollars,  to 

be  imposed  by  the  same  Court,  to  the  use  of  the  County  in  which 

the  offence  was  committed. 


npre. 


PoweiMj^fCoro-      gj,^  gg    Nothing  contained  in  this  Chaptei:  shall  affect  the  power 


[SrT^^"'     *'^''  and  duty  of  Coroners,  or  Trial  Justices,  to  summon  and  empannel 
"lb..  §  32.        jurors  when  authorized  by  other  provi^ons  of  law. 
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TITLE    III. 
OF  SE9EDIE8  RELATING  TO  REAL  PROPERTY. 


Chapter  CXII.  0/  Certain  Proceedings  by  Beviaindermeriy  Heirs, 
&c, 
CXIII.   Of  the  Allotment  of  Dotver. 
CXIV.   Of  Proceedings  on  the  Partition  of  Real  Estate. 

CXV.   Of  Forcible  Entry  and  Detainer, 
CXVI.   Of  the  Foreclosure  and  Redeinption  of  Mortgages. 
CXVII.   Of  Escheat 


CHAPTER    CXII. 
Of  Certain  Proceedings  by  Remaindermen,  Heirs,  &c. 

Sec.  I  Sbo. 

1.  Remaindermen,  Ac ,  may    rompol  I  after  order  made,   such   Infant, 

goardians,  Ac,  to  produce    the  1  Ac  .  may  re-enter. 

mnior.  &c.  I    5.  Guarttian  to  continue  in  possession, 

2.  If  not  produced,  to  be  taken  to  be  i  Ac.,  in  certain  (ases. 

dead,  and  claimant  may  enter  on  i  6.  Guardians,  Ac,  lioldiiipr  estates  af- 
larid,  ftc.                                                 I  ter  determination  of  life  of  ml- 

S-On  affidavit  that  minor,  &c..  Is  be-  I  nor,  Ac,  adjudged  trespassers, 

yond  sea,    claimant    may    send  ,  7.  Heirs,  Ac,  mi.y  recover  damages, 

over  persons  to  view  such  ml-  i  8.  Right  of  entry  not  taken  away  from 
nor,  dc.                                                   I  lawful  h»ii's,  Ac,  by    reason    of 

*.  If  U  app jar  that  Infant,  Ac.,is  rfllve,  I  any  disseizor  dying  seized,  Ac. 

Section  1.  That  any  person  who  shall  have  any  claims  or  de-        Romaintw- 
mand  in  or  to  any  remainder,  reversion  or  expectancy,  in  or  to  any  SJ, "p  i  ^'g^TH*^ 
estate  after  the  death  of  any  person  within  age,  married  woman,  or  produce   ""'  tte 
any  other  person  whatsoever,  upon  affidavit  made  by  the  person  so  ^— ^^^nVTs^ 
claiming  such  estate,  of  his  or  her  title,  and  that  he  or  she  has  i7i2,  ii,  6Ci,gi. 
cau.«e  to  believe  that  such  minor,  married  woman,  or  other  person  is 
dead,  and  that  his  or  her  death  is  concealed  by  such  guardian,  trus- 
tee, husband  or  any  other  person,  may,  once  a  year,  apply  to  the 
Court  of  Common  Pleas  for  an  order  requiring  such  guardian,  trus- 
tee, husband  or  other  person  concealing,  or  suspected  to  conceal, 
such  person,  at  such  time  and  place  a?  the  said  Court  shall  direct, 
on  personal  or  other  due  service  of  such  order,  to  produce  and  show 
to  such  person  and  persons  (not  exceeding  two)  as  shall,  in  such 
order,  be  named  by  the  party  prosecuting  such  order,  such  minor, 
married  woman,  or  other  person  aforesaid. 
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If  not  nroduced,      Sec.  2.  If  such  ffuardian,  trustee,  husband,  or  other  person  as  afore- 

to  be  takf  n  to  be        -i      ,      „        «  ,  ,  ,  ,    .     /.  •   j 

dead,  «nd  el .iin-  said,  shall  refusc  or  neglect  to  produce  or  shew  such  infant,  married 

aatmny  enter  on  ,  i  i./.  i  i  !• 

land,  &•'.. woman  or  other  person,  on  whose  life  any  estate  depends,  according 

^^'  to  the  directions  of  the  said  order,  the  Court  of  Common  Pleas  is 

hereby  authorized  and  required  to  order  such  guardian,  trustee,  hus- 
band or  other  person,  to  produce  such  minor,  married  woman  or  other 
person  concealed,  in  the  said  Court,  or  before  Commissioners  to  be 
appointed  by  the  said  Court,  at  such  time  and  place  as  the  Court 
shall  direct,  two  of  which  Cora  missioned  shall  be  nominated  by  the 
party  prosecuting  such  order,  at  his  or  her  costs  and  charges;  and 
in  case  such  guardian,  trustee,  husband  or  other  person,  shall  refuse 
or  neglect  to  produce  such  infant,  married  woman,  or  other  pereon 
60  concealed,  in  the   said   Court   or   before   such   Co mmii^si oners, 
(whereof  return  shall  be  made  by  such  Commissioners,  and  that 
return  filed  in  the  Clerk's  office  of  said  Court,)  the  said  minor,  mar- 
ried woman  or  such  other  person  so  concealed,  shall  be  taken  to  be 
dead,  and  it  shall  be  lawful  for  any  person  claiming  any  right,  title 
or  interest  in  remainder  or  reversion,  or  otherwise,  after  the  death 
of  such  infant,  married  woman  or  such  other  person  so  concealed, 
as  aforesaid,  to  enter  upon  such  lands,  tenements  and  hereditaments., 
as  if  such  infant,  married  woman  or  other  person  so  concealed,  were 
actually  dead. 
On  affl.iavit      Sec.  3.  If  it  shall  appear  to  the  said  Court,  by  affidavit,  that 
is^*\?ySnu  'Xh!  sucli  minor,  married  woman  or  other  person,  for  whose  life  8uch 
sinTo^eViw^  estate  is  holden,  is,  or  lately  was,  at  some  certain  place  beyond  the 
n'orTi^/"''^  "*  ■  seas,  in  the  said  affidavit  to  be  mentioned,  it  shall  and  may  be  law- 
~^b ,  5G27§"2r"  ful  for  the  party  prosecuting  such  order,  as  aforesaid,  at  his  or  her 
co^ts  and  charges,  to  send  over  one  or  both  the  said  persons  ap- 
pointed by  the  said  order,  to  view  such  minor,  married  woman  or 
other  person,  for  whose  life  any  such  estate  is  holden  ;  and  in  case 
such  guardian,  trustee,  husband  or  other  person  concealing  or  sus- 
pected to  conceal  such  person^,  as  aforesaid,  shall  refuse  or  neglect 
to  produce  or  procure  to  be  produced  to  such  person  or  person?  a 
personal   view  of  such  infant,  married  woniiiu  or  other  perr^on,  for 
whose  life  any  such  estate  is  holden,  such  person  or  persons  are 
hereby  required  to  make  a  true  return  of  such  refusal  or  neglect  to 
the  Court  of  Common  Pleas,  which   return  shall  be  tiled  in  the 
Clerk's  office,  and  thereupon  such  minor,  married  woman  or  other 
person,  for  whose  life  ahy  such  estate  is  holden,  shall  be  taken  to 
be  dead ;  and  it  shall  be  lawful  for  any  person  claiming  any  right, 
title  or  interest  in  remainder,  reversion  or  otherwise,  after  the  death 
of  such  infant,  married*  woman  or  other  person  for  whose  life  any 
such  estate  is  holden,  to  enter  upon  such  lauds,  tenements  and 
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hereditaments,  as  if  such  infant,  married  woman  or  other  person  for 
whose  life  any  such  estate  is  holden  were  actually  dead. 

Sec.  4.  If  it  shall  afterwards  appear  upon  proof,  in  any  action  to     if  infant,  &c., 
be  brought,  that  such  infant,  married  woman  or  other  person,  for  made,  ^uotl  i.  - 
whose  life  any  such  estate  is  holden,  were  alive  at  the  time  of  such  re"enw?'*  ""'^ 
order  made,  it  shall  be  lawful  for  such  infant,  married  woman,     i^.,  g3. 
guardian  or  trustee,  or  other  person  having  any  estate  or  interest, 
determinable  upon  such  life,  to  re-enter  upon  the  said  lands,  tene- 
ments, or  hereditaments,  and  for  such  infant,  married  woman  or 
other  person,  having  any  estate  or  interest  determinable  upon  such 
life,  their  executors,  administrators  or  assigns,  to  maintain  action 
against  those  who,  since  the  said  order,  received  the  profits  of  such 
lands,  tenements,  or  hereditaments,  or  their  executors  or  adminis- 
trators, and  therein  to  recover  full  damages  for  the  profits  of  the 
same,  received  from  the  time  that  such  infant,  married  woman  or 
other  person,  having  any  estate  or  interest  determinable  upon  such 
life,  were  ousted  of  the  possession  of  such  lands,  tenements   or 
hereditaments. 

Sec.  5.  If  any  such  guardian,  trustee,  husband,  or  other  person  Guardian  to 
or  persons,  holding  or  having  any  estate  or  interest  determinable  So"n'J^&^.r»n 
upon  the  life  or  lives  of  any  other  person  or  persons  shall,  by  ^  r^V^^**^  — 
affidavit  or  otherwise,  to  the  satisfaction  of  the  said  Court,  make 
appear  that  he,  she,  or  they  have  used  his,  her  or  their  utmost 
endeavors  to  procure  such  infant,  married  woman,  or  other  person 
or  persons,  on  whose  life  or  lives  such  estate  or  interest  depends,  to 
appear  in  the  said  Court,  or  elsewhere,  according  to  the  order  of  the 
said  Court  in  that  behalf  made,  and  that  he,  she  or  they  cannot 
procure  or  compel  such  infant,  married  woman,  or  other  person  or 
persons,  on  whose  life  or  lives  such  estate  or  interest  depends  is,  are, 
or  were  living  at  the  time  of  such  return  made  and  filed  as  afore- 
said, it  shall  be  lawful  for  such  person  or  persons  to  continue  in  the 
possession  of  such  estate,  and  receive  the  rents  and  profits  thereof 
for  and  during  the  infancy  of  such  infant,  and  the  life  or  lives  of 
such  married  woman,  or  other  person  or  pei-sons,  on  whose  life  or 
lives  such  estate  or  interest  does  or  shall  depend. 

Sec.  6.  Every  person  who,  as  guardian  or  trustee  for  any  infant,  ouardiaTi. &c., 
and  every  other  person  having  any  estate  determinable  upon  any  ^^^^  determina- 
lite  or  lives,  who,  after  the  determination  of  such  particular  estates  »»i"or.  &c.,  ad- 

.  -  ,  rt  1  .         ,  ,  judged  trtBpa«f- 

or  interest^,  without  the  express  consent  or  hira,  her,  or  them,  who  fw^ 

are,  or  shall  be,  next  and  immediately  entitled  upon  and  after  the     ^^'*  *^^'^  ^' 
determination  of  such  particular  estates  or  interests,  shall  hold  over 
and  continue  in  possession  of  any  lands,  tenements  or  hereditaments, 
shall  be,  and  are  hereby,  adjudged  to  be  trespassers. 
Sec.  7.  Every  person  and  persons,  his,  her  and  their  executors 
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Heini,  &fi.,raay  aud  administrators,  who  are,  or  shall  be,  entitled  to  any  such  lau'ls, 

recover  OHm/ige.<  '  ^ 

"Ib^ tenements  and  hereditaments,  upon  or  after  the  determination  of 

such  particular  estates  or  interests,  shall  and  may  recover  in  dama- 
ges against  every  such  person  or  persons  so  holding  over  as  afore- 
•  said,  and  against  his,  her,  or  their  executors  or  administrators,  the 
full  value  of  the  profits  received  during  such  wrongful  possession  as 
aforesaid. 
no^'ukeS^  aw^7      ^^^'  ^'  "^^^^  ^^J'^^g  ^^  ^uy  dlsseizor,  seized  of  or  in  any  lands, 
helS,    &c'!'*  by  t€*^ement8,  or  other  hereditaments,  having  no  right  or  title  therein, 
ie«i-=on  of   any  shall  uot  be  taken  or  deemed  any  such  dascent  as  to  take  awav  the 

di.S'»<MEor     dyint; 


aeizfd.  &o. entry  of  any  such  person  or  persons,  or  their  heirs  which,  at  the 

1712"  II*  474.'  '  time  of  the  same  descent,  had  good  and  lawful  title  of  entry  into 
dure,  §  i 01/^*^"  said  lands,  tenements  or  hereditaments,  except  such  disseizor  has  had 
the  peaceable  pos.'^ession  of  such  lands,  tenements  or  hereditament?, 
for  the  space  of  twenty  years  next  after  the  disseizin  therein  by  him 
committed,  without  entry  or  continual  claim  by  or  of  such  person 
or  persons  as  have  lawful  title  thereunto. 


CHAPTER  CXIII. 
Of  Allotment  of  Dower. 

Sec.  '  Sbc. 

1.  Married  women  may  apply  to  Pro-  and  to  be  flt>al  andcomlasiveon 


bate  Court  tor  adineasai  cment  of 
dower. 
2.  Party  In  possession  of  real  e-tate 
to  be  Bummoued  to  sliow  cause 
why  ))etiLion  should  not  bo 
granted. 


all  parties  concerned . 

4.  If  person  appcarinir  a^^ainsl  peti- 

tion rvfuses  to  no.iiiiiate  com- 
missioners, the  (Jourt  shall  ft- 
polnt  them  instt^ad. 

5.  Kxpcnses  of  admeusuremenl  to  be 


3.  If  no  cause    shown,   writ    to   be  paid  by  claim  int. 

issued  to  five  persons  to  admea-  ,  6.  Commissioners  to  have  reK*"^'^^ 

sure  dower;  Commissioners,  how  I  real  value  of  land  ;  if  it  can  not  Iw 

appointe<l  J    to    return     plit    of  fairly  divided,  to  assess  a  sum  of 

lands,  with  certificate  of  manner  mou'ej'  in  lieu  of  ilower. 

In    which    a<lmeaHurement    was  7.  Value  of  dower,  how  assesse<l. 
made ;  certiflcate  to  be  recorded  1 

Section  1.  That  it  phall  and  may  be  lawful  for  any  woman  who 
mlr^apiTiy^^tS  iJ^  entitled  to  dower  or  thirds  in  the  lands  of  which  hor  decesiied 
^)r*^'*Jdmp  ^3?ire!  husband  was  seized  in  fee  at  any  time  during  their  marriage  to  apply 
^iriJl!.i^^!L  to  the  Judge  of  Probate  of  the  County  in  which  said  land.<  are 
iTw).'vn.  29II  jiituated  for  a  writ  of  admcagurcment  thereof,  to  be  directe<I  to  eer- 

<;1S'8,XI\,  77,  11111  •  i/«i 

f  ^;,  ^"V-  j^'^'^'  tain  jK-rsons  who  shall  be  appointed  for  that  purpose. 

:Gi'i  4  Stn  N.,  -J?;   fl  II-'^^..  -2  .•;;  2  MoNt.,  21':  2  MeC.,  54:  1  T.  .1'..  77;  3  R  cb..  G6;  Dail.  Eq.,  61;  2  Mill,  50;  2  Lm>3., 
04,  471;  4  D.S.,  037;  1  Me  J.  Ciu,  270;  aTruud.,  12. 
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Sec.  2.  Immediately  thereupon,  the  Judge  of  the  Probate  Court  ^on  V?riT- 
shall  cause  a  summons  to  be  issued  and  directed  to  the  heir-at-law  ^^^ng^  ^^  %how 
of  the  deceased,  (if  of  full  age,)  or  to  his  or  her  guardian,  (if  he  or  SJITshlJiTd^not 

she  shall  be  an  infant,)  and  if  there  be  no  guardian,  then  to  the  ?i1^^*::1l 

executor  or  administrator  of  the  deceased,  or  to  any  other  person  or     i  'b^v.'.V?  li 
persons  who  may  be  in  the  possession  of  any  of  the  said  lands,  com-  mki!,*'  kjV;  ^  5 
manding  him,  her  or  them  to  appear  at  the  Probate  Court  to  be  held  Kwh^j'sw!^'    ^ 
in  the  County  where  the  lands  are  situated,  that  shall  be  held  ten 
days  after  the  service  of  the  summons  above  mentioned,  and  show 
cause  why  the  prayer  of  the  petition  should  not  be  granted. 

Sec.  3.  On  the  return  of  the  summons,  if  the  heir-at-law,  or  his  if  no  cause 
or  her  guardian,  (if  he  or  she  be  an  infant,)  or  any  other  person  or  ivsued'io^s  pei- 
persons  who  may  be  in  possession  of  the  said  lands,  shall  appear,  ui°dow;"coin" 
and  shall  not  show  sufficient  cause  against  the  petition,  then  the  said  appoUk^ou*- toxe^ 
Court  shall  cause  a  WTit  for  admeasurement  of  dower  to  be  issued  laia"  with  cL- 
and  directed  to  five  persons,  two  of  whom  shall  be  nominated  by  "  m^r  m°whkh' " 
each  of  the  said  parties,  and  a  fifth  by  the  Court,  commanding  them,  w^rmXt'^cVr. 
or  a  majority  of  them,  within  one  month  thereafter,  (being  first  duly  morTedranc?^ 
sworn  for  that  purpose,)  fairly,  justly  and  impartially,  according  to  ^ciusfFe^onaT" 

the  best  of  their  judgment,  to  admeasure  and  mete  out  to  the  said  p'^Z5'«i- '__ 

petitioner,  and  put  her  in  full  and  peaceable  possession  of  one-third  3i;Baii.Kq.,324! 
part  of  all  the  lands  of  her  deceased  husband ;  and  when  they  have 
so  done,  they,  or  a  majority  of  them,  shall  immediately  return  a 
general  plat  of  the  said  lands,  with  a  certificate  thereon  in  writing, 
under  their  hands  and  seals,  describing  the  manner  in  which  they 
have  made  the  admeasurement  aforesaid,  into  the  office  of  the  said 
Court,  there  to  be  recorded,  and  the  same  shall  be  final  and  conclu- 
sive on  all  parties  concerned  therein. 

Sec,  4.  If  the  person  who  shall  be  served  with  the  said  summons      if  person  ap- 
shall  appear  on  day  named  therein,  and,  not  showing  sufficient  cause  peSI  refuses 
against  the  petition,  shall  refuse  to  nominate  two  persons  in  the  commiiSoner^ 
manner  and  for  the  purposes  above  directed,  then  the  Court  shall  ^appo*^ut'*them 
appoint  them  in  behalf  of  such  heir,  or  other  person  in  possession  "^,^^^-^7— 
of  ihe  said  land,  and  they,  together  with  those  nominated  by  the 
petitioner,  shall  make  such  allotment  and  admeasurement  as  before 
required ;  and  the  said  Commissioners,  so  appointed,  or  a  majority 
of  them,  having  made  due  return  thereof,  the  same  shall  be  as  effec- 
tual and  binding  on  all  parties  as  if  done  in  the  manner  first  above 
prescribed. 

?EC.  5.  The  persons  who  shall  be  appointed  to  make  such  ad-  Expenses  of  ad- 
measurement of  dower,  or  a  majority  of  them,  may,  if  they  shall  "^be^^plT^^^ 

think  necessary,  call  in  to  their  aid  one  or  more  surveyors  to  run  -'"^[^l- 

the  lines  of  the  said  lands,  and  also  the  division  lines  thereof;  and 
the  expenses  that  may  be  incurred  in  making  such  admeiL^urement 
34 
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of  dower  as  aforesaid,  shall  be  paid  by  the  person   or  persons  who 

claim  the  property,  or  are  in  possession  of  the  said  lands. 

to  h ™'I^rejrai"^io      Sec.  ().  The  Said  Commiersioners,  or  a  majority  of  them,  shall  have 

laJId*/ If \T^n-  power,  and  they  are  authorized  and  required,  in  the  admeasurement 

^Hedfto^i^iJ^a  aforesaid,  to  have  relation  and  regard  to  the  true  and  real  value  of 

i^uoVdiw^CTT"*  ^^^  lands  in  question;  and  where  the  same  cannot,  in   the  opinion 

lb.,  742,  §  2.   1  of  a  majority  of  them,  be  fairly  and  equally  divided,  without  mani- 

Brev.,482;i    fcst  disadvantage,  thcu  they,  or  a  majority  of  them,  as  aforesaid, 

Bni'.,277';3     shall  asse?s  a  sum  of  money  to  be  paid  to  the  widow  in  lieu  of  her 

K'ch*,  51:';  I     dower  by  the  heir-at-law,  or  such  other  person  or  persons  who  may 

Spears..     139;   2  ,       .  "^  .  «  ^,  .  ,  ,        ,  ^  * 

irpadw.,  6*20;  1  06  in  possessiou  of  the  said  land. 

Bay.,  454;  2      jj^^  ^  ^^g.  pu.jiey.g  gq.,  124  ;  5  Rich.  Eq.,  254. 

Value  of  dower,  Sec.  7.  On  all  asscssmcnts  of  dower  against  a  purchaser,  in  behalf 
i^T,  v^*23 .  ?3i  ^*  ^  widow  of  a  former  owner,  the  value  of  the  land  at  the  time  of 
12M  eifr^/^  alienation  by  the  husband,  with  interest  from  the  accrual  of  the  right 
Bau^^ala'-^'N^  ^^  dower,  shall  be  taken  and  received  by  the  Courts  of  this  State, 
*  Mcc..  16;  1  as  the  true  value  on  which  to  assess  the  said  dower. 

",  L  ,   A>  O.,   llv 

Bail.    Eq,    M;  Rice  Eq.,  168;  1  Str..b.  Eq.,   103;  2  Ilill  Ch.,  429;  Rich.    Eq.   Ca..  378. 


CHAPTER   CXIV. 
Of  Proceedings  on  the  Partition  of  Real  Estate. 

Skc.  Sec. 

1.  Joint  tenants  and  tenants  in  com-  where  required.  Consent  of  jfca^* 

mon  compellable  to  make  pHrti-  diniis  to  be  endorsed  on  oriKlnai 

tion;  joint  tenants,  Ac*.,  for  life  or  summons. 

y»Mirs.  7.  In  case  of  non-anpearanoe,  c-onsent 

2.  Probate  Courts  to  have  juri.«dictJon  I  to  be  entored  tis  confesst^d. 

In  partitions  of  real  eHtate;  if  title  I  8.  Jn<l&{e   of    Probate   to  det'^rmlne 

disputed,  to  be  referred  to  Circuit  |  wliether  pr«  ml-es  shall  »)e  s  ►'<* 

Courts.  or  aivided,  if  no  cause  suowuio 

8.  Actions  to  be  tried  where  lands  are  tho  contrary. 

situat««L                                                 I  9.  If  decision  bt»  for  sale,  order  to  he 

4.  On  application  for  divls  on  or  sale,  j  entered  of  record;  form  of  order. 

heirs,  &•.,  to  bo  summoned;- form  i     10.  If  for  division,  Commissioners  to 
of  summons.  I  be  appointed  to  go  on  pr.'inis** 

5.  To  be  served  on  parties  interested;  and  mike  division.    Return  to  be 

to  be  served  by  Sheriff  or  l^y  dis-  '  made  witli  plats. 

intcn  sted  persons,  or  a<:'cepted  by  ;  11.  Form  of  writ  to  Commissioners 

parties.  I  12.  Form  of  return  of  Commisfeioiier*. 

6.  In    case    minors    are    Interested,  '  V\.  If  approved,  to  be  endorsed,  A". 

Judge  of  I'robatc  to  appoint  gua  -  I    14.  Partition  to  be  prejudicial  to  none 
dians  ad  litem,  &c.,  and  take  bonds  I  but  parties. 

Joint  tenants      SECTION  1.  That  all  joint  tenants?  and  tenants  in  common,  and 
caramon  compel-  evcrv  of  them,  which  now  hold,  or  hereafter  shall  hold,  jointly  or 

lable    to    make  .  «        .  /»!•/.  .    .  .  \ 

pirtition;  joint  m  common,  for  term  of  life,  year  or  years,  or  joint  tenants  or  ten- 
ii(e  or  vparF.'  ants  in  common,  where  one  or  some  of  them  have  or  shall  have 
i7i2fii?47i,V^:  estate  or  estates  for  term  of  life  or  years,  with  the  other  that  have 
lb  ^74%  i'  ^'  °^  ®^^^^  have  estate  or  estates  of  inheritance  or  freehold  in  any 
•    lands,  tenements  or  hereditaments,  shall  and  may  be  compellable  to 
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make  ^severance  and  partition  of  all  such  lands,  tenements  and 
hereditaments  which  they  hold  jointly  or  in  common  for  term  of 
life  or  lives,  year  or  years,  where  one  or  some  of  them  hold  jointly 
or  in  common  for  term  of  life  or  years  with  other,  or  that  have  an 
estate  or  estates  of  inheritance  of  freehold. 

Sec.  2.  The  Judge  of  Probate  may  exercise  jurisdiction  of  all    jurisdiction  in 
petitions  for  partition  of  real  estate  where  no  dispute  exists  in  rela-  SfsputS?.^ * 
tion  to  the  title  thereof;  and  when  the  title  to  such  real  estate  is  J-^^A^h^^}f^1- 

'  3  McO.,  20.  Code 

disputed,  he  shall  refer  the  same  to  the  Circuit  Court  for  adjudica-  jj  Procedure,  g 

tioQ,  unless  the  parties  shall  consent  to  his  determination  of  the 

same. 

Sec.  3.  Actions  for  the  partition  of  real  property  must  be  tried      Actions  to  be 
in  the  County  in  which  the  subject  of  the  action,  or  some  part  are  situated, 
thereof,  is  situated,  subject  to  the  power  of  the  Court  to  change  the  dJ;^|i°//^x' 
place  of  trial,  in  the  cases  provided  by  statute.  *  ^^-^  253. 

Sec.  4.  Upon  the  petition  of  any  person  or  persons  interested  in    on  nppiication 
any  real  ^tate,  as  aforesaid,  the  Judge  of  Probate  shall  proceed  to  M'e,^h^ii^°&c^.' 
issue  his  summons  in  the  words  following,  (varying  the  same  ac- 
cording to  the  circumstances  of  each  case,  respectively,)  that  is  to 


to  besxunmoned. 


"The State  op  South  Carolina: 

"To  A.  B.,  C.  D.,  and  E.  F.,  legal  heirs  and  representatives  of  Fonnofsum- 
G.  H.,  who  died  intestate,  (or  devisees  of  G.  H.,  in  case  he  died  leav-  °°°/'  t— -— .- 
iDg  a  will,  which  did  not  direct  how  a  division  was  to  be  made,)  ^'?l'vf  ^^^*|Ii 
Greetinc: :  i839;xi.'64.  §  27; 

°  ,  Code    of   T*r.  r»- 

"  You  are  hereby  required  to  appear  at  the  Court  of  Probate,  to  <J"''e.  §2  *?/'^- 
be  holden  at Court  House,  for County,  on    the Hnper'L  Eq.,* 

J  /.  .      Tx  1  V       ./.  .         ,         106;    14  Kich. 

day  01 ,  A.  D. ,  to  show  cause,  11  any  you  can,  why  the  Eq.,  5. 


real  estate  of  G.  H.,  deceased,  d&scribed  in  the  petition  of , 

filed  in  my  office,  should  not  be  divided  or  sold,  allotting  to  the  said 
A.  B.  one-third  thereof,  and  the  remaining  two-thirds  in  equal  por- 
tions to  the  said  C.  'D.  and  E.  F. 

"Given  under  ray  hand  and  seal,  this day  of ,  A. 

D.  18—. 

"J K ,  [l.  s.] 

"  Judge  of  Probate, County." 

Sec.  5.  Such  summons  shall  be  served  upon  those  interested,  and  summons  to  be 
they  shall  be  made  parties,  in  like  manner  as  in  cases  in  the  Court  tfes^intSesti^d^; 
of  Common  Pleas;  and  the  said  summons  may  be  duly  served  and  ^~j^.irYrii^. 
proved  by  any  disinterested  persons,  or  by  any  Sheriff  or  his  deputy  ;  K'^f  p  ocJi 
or  the  service  of  the  same  may  be  consented  to  by  a  written  accept-  g"*^^'  ^,  ^''*^5  ^ 
ance  of  the  parties  interested,  endorsed  by  the  said  parties  on  the 
original  summons. 
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Appointment  of  gg^.  6.  In  case  there  are  minors  interested,  the  Judge  of  Probate 
lem.  &C.}  boudj,  shall  have  full  power  and  authority  to  appoint  a  guardian  or  guar- 
Consent  or  guar-  dians  ad  litem,  in  each  case,  as  well   as  sjuardian  or  guardians  for 

dians  to  ba  en-  '  '  ^  ^ 

dorsod  on  origi-  the  estates  of  said  minors  so  interested,  as  aforesaid,  so  far  as  relate? 

nal  summons.  ,  ,  •  j      i_ 

i8247vr,  5M8.  gs",  to  thc  iutcrest  of  the  said  minors  in  the  land  to  be  divided,  anatak« 
^^^^'(Se  ^oae^ot  ^^^  usual  boud  or  bonds  in  case  of  guardianship,  wherever  the  case 
Procedure, §g 50.  ^^^  require  it;  and  shall  take  the   written  consent  of  such  guar- 
dian or  guardians,  endorsed  on  the  said  original  summons,  in  behalf 
of  his,  her  or  their  ward  or  wards. 
Consent  by  de-      Sfx\  7.  If  a  party  or  parties,   residing  without  the  State,  shall 
iD"ii24  249  3  4   "^^  appear  and  show  sufficient  cause   against  the  sale   or  division 
within  the  time  required  by  law,  then  the   said  Judge   of  Probate 
shall  proceed  to  enter  of  record,  his,  her  or  their  consent,  as  con- 
fessed. 
Judge  of  Probate      Sec.  8.  If  upon  the  rctum  of  the  original  summons  so  issued  as 
whether  wrem-   aforcsaid,  scrvcd,  accepted,  or  consented  to,  there  shall,  in  the  opin- 
or  divided,  if  no  lou  of  the  Judgc  of  Probate,  be  no  good  cause  shown  why  a  divi.<- 
the  contrary,      ion  or  salc  of  the  said  premises  should  not  take  place,  he  shall  pro- 
^^'  ceed  to  determine,  upon  the  examination,  on   oath,  of  credible  wit- 

nesssts  acquainted  with  the  premises,  whether  it  will  be  more  for 
the  advantage  of  the  parties  in  interest,  that  the  said  premises  shall 
be  sold  or  divided, 
ifdedsionbe      Sec.  9.  If  he  should  decide  in  favor  of  a  sale,  he  shall  enter  of 

for  sale,  order  to  ,       /.  i      •       i      /.  1 1       - 

bet^niered  of  rt-  rccord  an  Order  for  sale,  in  the  following  words,  (varj^ing  the  form 
according  to  the  circumstances  of  the  case,)  viz: 
"A.  B.  Peritioner,  '\ 

vs.  [■     Order  in  Partition. 

"C.  D.  and  E.  F.,  Defendants,  j 

Form  of  order.      "  Ou  due  examination  it  is  ordered  and  decreed,  that  the  lands 
4^^839 ^ba.%<?  described  in  the  Petition  in  Partition,  in  this  case,  be  sold  by  the 

32\  \^\''^\hih'  Sheriff  of County,  oo  the  first  Monday  in 

^^-  next,  or  on  such  other  sale  day  as  will  be  more  advantageous  for 

the  parties  in  interest,  on  a  credit  of — ,  the  purchaser 

giving  bond,  with  good  security,  and  a  mortgage  of  the  premises,  if 
deemed  necessary,  to  the  Judge  of  Probate,  for  the  payment  of  the 
purchase  money. 

"J.  K.,  [l.  s.]" 
"  Judge  of  Probate, County." 


If  for  division. 


Sec,  10.  In  case  the  Judge  of  Probate  shall  determine  in  favor 
commi»»8ionpr8  ^f  {[^q  divisiou  of  the  said  estate,  he  is  herebv  authorized  and  re- 

toniakedi vision;  ^  '  .        *  .         . 

return  to  be     quired  to  issuc,  under  his  hand  and  seal,  his  writ,  direct-ed  to  three 

Tn«»de  with  plats.  ^  .      .  n       i  i     n    i 

i8'24.vi,2i9,g5":  or  more  discreet  persons,  a  majonty  of  whom  shall  have  power  to 
28?°i  5U'0.,^546f  act,  requiring  them,  under  oath,  to  be  administered  to  each  other, 
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to  go  on  the  premises,  assisted  by  a  surveyor  if  necessary,  and  make  Kiehi*> q  f 323;\s 
a  division  among  the  parties  interested,  according  to  their  respective  Rich.  Eq,  82. 
rights,  and  the  said  Commissioners  shall  make  their  return  to  the 
said  Judge  of  Probate,  with  the  necessary  plat,  or  plats,  marks  and 
designations. 

Sec.  11.  Such  writ  shall  be  substantially  in  the  following  words, 
viz : 


,.} 


ConQini<.«ioncr!). 
"ibT 


**The  State  op  South  Carolina, 
County 

"  To  L.  M.,  N.  0.,  and  P.  Q.,  or  any  two  of  them : 

*'  You  are  hereby  required,  with  a  surveyor  if  necessary,  to  go  upon  Fonn  of  writ  to 
the  land  described  in  a  petition,  wherein  A.  B.  is  petitioner  and 
C.  D.  and  E.  F.  defendants,  and  to  divide  the  same  between  the 
said  parties  in  interest,  according  to  their  interests  respectively: 
that  is  to  say,  allowing  to  the  said  A.  B.  one-third  thereof,  and  the 
remaining  two-thirds  between  C.  D.  and  E.  F.,  (varying  the  writ, 
of  course,  according  to  the  facts  of  each  case,)  and  that  you  make  ^ 

your  return  to  me  on  oath. 

"  Given  under  my  hand  and  seal,  the day  of , 

A.  D.  18     . 

"  J.  K.  [l.  8.] 
**  Judge  of  Probate, ^^  County." 

Sec.  12.  The  return  of  the  said  Commissioners,  or  a  majority  o^ 
them,  shall  be  in  the  words  following,  (to  be  varied  as  the  case 
may  require:) 

"South  Caroiina,     ") 

Co'jnty.  1  V 

"  We,  L.  M.,  N.  0.,  and  P.  Q.,  Commissioners  named  in  the  writ,  Foimof  return 
to  divide  between  A.  B.,  C.  D.  a^d  E.  F.,4  tract  of  land  mentioned  ^^^^^*^' 
therein,  have  been  upon  the  same,  (or,  are  well  acquainted  with  the  Is'^Jj xj ; e^ 20! 
quality,  extent  and  situation  of  the  same,)  and  value  it  at 


,  and  do  divide  the  same  among   the  said 

parties,  allotting  to  the  said  A.  B.,  (such  a  part,  describing  it,)  and 
to  C.  D.,  and  E,  F.,  (certain  other  parts,  describing  each  part  dis- 
tinctly,) as  will  more  clearly  appear  by  plat  thereof,  hereunto  an- 
nexed, dated  the day  of- 

"  Given  under  our  hands  and  seals,  this- 
18     . 


:  ' 

rlviT'  '^^ 

IS 

"  L.  M.  [L.  s.] 
"  N.  0.  [l.  s.] 

"  P.    Q.   [L.  8.]" 
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bJiSdSSJdf  ik^      ^^'  1^-  I^  ^^^  Judge  of  Probate  shall  approve  of  the  said  return, 
ib.  he  shall  endorse  upon  the  same  the  words  **  Examined,  approved, 

and  confirmed  by  me,  this day  of 18    . 

"J.  K.,  Judge  of  Probate, 

County." 

pr^judi^fam*  Sec.  14.  No  partition  or  severance  shall  be  prejudicial  or  hurt- 
pone  but  particw.  ^^j  j.^  ^^y  pe,.gon  or  pcrsons,  their  heirs  or  successors,  other  than 
c. 64; 32  H. B.C.  such  83   are  parties   uuto  the  said    partition,   their   executors  or 

32;  1712, 11,474.  .  ^  r  » 

i  2.  assigns. 


CHAPTER  CXV. 
•  Of  Forcible  Entry  and  Detainer. 

Bko.  '  Seo. 

1.  Nore   but   lawful   and   peaceable        6.  In  case  of  recovery,   plaintiff  to 

entry  to  ho  made  have  treble  daniHges. 

2.  Trial  Jubtices  to  have  jurisdiction         7.  ProceeilinKs    in  cases  of  forcible 

of  forclbh^  entries  and  detalneis.  |  entry,  Ac,  same   ns  in  cases  of 

S.  To  put  party  ousteil  in  pMss*  ssion.  tenants  holdlni?  over. 

4.  Feoffm*  nt 8  niHtlehy  person  wrong-  '      8.  Restitution  of  po<>sesslon  shall  be 

tnlly  in  possession,  void.  I  Kl^^'^i  to  avoirl  entries  with  forctt. 

5.  Action  mny  l)e  had  H^ainst  person  in  estates  for  years,  Ac. 

wrongfully  disseizing.  9.  Not  to  attect   tenants   who  have 

!  held  by  force  tbre&  years. 

Entry  to  ve  SECTION  1.  That  no  person  shall  make  any  entry  into  any  lands 
and  peJceiibiTf  *"^  tenement-?,  but  in  case  where  entry  is  given  by  law ;  and  in  such 
5K.  2rc. -.^an-i,  case  not  with  strong  hand,  nor  with  multitude  of  people,  but  onlj 

II,  44i?;2Br«>v.,   .  ,  ,  ,  •  t       f     '  ^ 

445;  3  artfT.,413.  in  pcaceaole  and  easy  manner. 

Tiui  Justices  to  Sec.  2.  Any  two  Trial  Justices  of  the  G)unty  wherein  such  lands 
tionVfJIcibie  and  tenements  may  be  situated  i«hall  have  authority  and  power  to 
taVmr/.  "  inquire  by  the  people  of  the  same  County,  as  well  of  thera  that  make 
jA^a^o^;  u  ^^"  forcible  entries  in  lands  .and  tenements,  as  of  them  which  hold  the 

444,  g  o;  1  Urev.,  ' 

U9;3iin.v.,iii.  game  with  force. 

To  put  party      Sec.  3.  If  it  be  found,  before  any  of  thera,  that  any  do  contrary 

ousted  in  posBes-  '  -^  '  •'  " 

s'""'    to  this  Chapter,  then  the  said  Trial  Justices  shall  cause  to  be  re- 

ib^2N.  &Mcc.,  Qgj^g^j  i\^Q  lands  and  tenements  so  entered  or  holden,  as  aforesaid. 

and  shall  put  the  party  so  put  out  in  full  possession  of  the  same 

lands  ancj  tenements  so  entered  or  holden,  as  before. 

^!id^"™b"*"*  *^**      Sec.  4.  If  any  person,  after  such  entry  into  lands  or  tenements 

wiongfiiiiy  in    holden  With  force,  make  a  feoffment  or  other  discontinuance  to  any 

p08<r.S"<ion,  void. 

u.  person,  to  have  maintenance,  or  to  take  away  and  defraud  the  pos- 

sessor of  his  recovery  in  any  wise,  and  afterwards  in    an  action 
thereof  to  be  taken  or  pursued  before  Trial  Justices,  by  due  inquiry 
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thereof,  such  feoffments  and  discontinuances  are  duly  proved,  to  be 
made  for  maintenance  as  aforesaid,  then  such  feoffments  or  other 
discontinuances  shall  be.  void,  frustrate  and  of  none  effect. 

Sec,  5.  If  any  person  be  put  out  or  disseized  of  any  lands  or     Action  maybe 
tenements  in  forcible  manner,  or  put  out  peaceably,  and  be  after-  wn  ^vrongiulfy 
wards  holden  out  with  strong  hand  ;  or,  after  such  entry,  any  feoff- 
ment or  discontinuance  iu  any  wise  thereof  be  made,  to  defraud  and 
take  away  the  right  of  the  possessor,  the  party  grieved  in  this  be- 
half shall  have  an  action  against  such  disseizor. 

Sec.  6.  If  the  party  grieved  recover  in  such  action,  and  it  be  m  ca»  of  re cov- 
found  by  verdict,  or  in  other  manner  by  due  form  of  law,  that  the  hS'e treble din> 

party  defendant  entered  with  force  into  the  lands  and   tenements,  ^^^^^ 

or,  after  his  entry,  did  hold  them  with  force,  the  plaintiff  shall  re- 
cover treble  damages  against  the  defendant. 

Sec.  7.  The  forms  and  proceedings  before  Trial  Justices,  in  cases     Proceeding^'. 
of  forcible  entry  and  detainer,  shall  be  the  same  as  are  prescribed    *^*®'^'^'^^*»^''- 
by  law  in  cases  where  tenants  hold   over,  after  the  expiration  of 
their  leases. 

Sec.  8.  Any  two  Trial  Justices  authorized  and  enabled,  upon  in-  Rertitutionnf 
quiry,  to  give  restitution  of  possession  unto  tenants  of  any  estate  of  p**^®^|^"„  *{""" 
freehold  of  their  lands  or  tenements  which  shall  be  entered  upon  fOT^**'J}i*"^"Hlls 
with  force,  or  from  them  withholden  bv  force,  shall  have  the  like  fory*""*  *c. 

*  *        21  J    1    c  15 ' 

and  the  same  authority  and  ability  (upon  indictment  of  such  forci-  1712,  li,  446;  i 
ble  entries  or  forcible  withholdings  before  them  duly  found)  .to  give  p^r.sbs;  2Hj'.u 
like  restitution  of  possession  unto  tenants  for   term    of  years,    of 
lands  or  tenements  by  them  so  holden,  which  shall  be  entered  upon 
by  force,  or  holden  from  them  by  force. 

Sec.  9.  They  which  keep  their  possessions  with  force  in  any  lands       Not  to  effect 
and  tenements  whereof  they  or  their  ancestors,  or  they  whose  estate    hokTiaS-jIby 
thev  have  in  such  lands  and  tenements,  have  continued  their  pos-  ^"***'-^^.^.^^^ 

-  8  H    ()  u.  0*  1712 

sessions  in  the  same  by  three  years  or  more,  shall  not  be  endangered  n,  '445,  g  7. 
by  force  of  this  Chapter. 


Digitized  by 


Google 


^36  .  REVISED  STATUTES 

CHAPTER  CXVI. 
Of  the  Foreclosure  and  Redemption  of  Mortgages. 

Sbc.  I  Seo. 

1.  Mortgagee  not  entitles!  to  main-  Paying  plnintiff  principal,  inter- 

tain   po>8e980rtr  acdon    for   real  |  est  and  costs, 

estate  mort^M^ed :  all  releases  of        4.  MortgaKes  to  be  paid  in  the  order 


equity  of  redemption  good  ;  not 
to  apply  when  moitgagor  is  out 
of  possession. 
2.  On  judgment  on  bond,  Ac.,  secured 


they  are  recorded. 

5.  Aliens  may  lend  money  and  prose- 

cute suits  for  its  recovery. 

6.  To  have  same  remedies  as  citizens, 


Rich.,  240. 
Proviso. 


by  mo  I  tgMge,  Court  to  order  sale  <  except    riglit    to    possession  of 

of  property;  regulailons  of  sale.  ,  mortgaged  premises. 

3.  Mortgagor   may  prevent   sale  by  i 

Powes^oryac-  SECTION  1.  That  DO  mortgagees  shall  be  entitled  to  maintain 
jfigee-.  ^re"a8«  any  posscssory  action  for  the  real  estate  mortgaged,  even  after  the 
dVrapSon.°  ^^'  time  allotted  for  the  payment  of  the  money  secured  by  mortgage  is 
iT97'v  yuli-  ®^*P^<^^  5  ^^^  the  mortgagor  shall  be  still  deemed  owner  of  the 
?  n:ufch**"465-*3  ^^"^»  ^"^^^  ^^^®  mortgagee,  as  owner  of  the  money  lent  or  due,  and 
At^o^'wo? 'li  ^^^^^  ^^  entitled  to  recover  satisfactinn  for  ihe  same  out  of  the  land, 
Rich.',  686 ;  15  in  the  manner  herein  net  forth  :  ProvldecL  That,  notwithstanding 
the  foregoing  provision,  all  releases  of  the  equity  of  redemptitm 
shall  be  binding  and  eifcctual  in  law,  and  said  provisions  shall  not 
apply  when  the  mortgagor  shall  be  out  of  possession. 
On  judgment  on      Sec.  2.  That,  on  judgment  being  obtained  in  the  Court  of  Com- 

bona,     Ac ,     ae-  i         i  ,    ,  ,    ,  ^        i 

cured  bymort-    moii  Pleas  on  any  bond,  note,  or  debt,  secured  bv  mortcrage  of  real 

gtife,    Court     to  •       i      it  i  ii/ii/.  i^  "/.^t^i 

order  sale;  reg-  estatc,  it  shall  and  may  be  lawful  for  the  Court  of  Common  Pleas, 
i79T7v.  1(39711]  ^^  ^^®  ^^  any  judgment  having  been  obtained  subsequent  to  the 
3  "mco^.**'i42  M  P^'<*P®''ty  being  mortgaged,  and  prior  to  the  obtaining  judgment  in 
Mm-r'a*compu  ^^^  action  hereby  allowed  to  be  commenced,  to  order  the  sale  of  the 
Rule  No  42^^'     "^o^'tg^^g^d  property  for  the  satisfaction  of  the  moneys  secured  by 
the  said  mortgage,  and  to  give  a  reasonable  extension  of  the  time 
when  the  same  is  to  take  phice,  not  exceeding  the  term  of  six 
months  from  the  judgment,  and  ald^  to  give  a  reasonable  credit  on 
the  sale  of   the  mortgaged  premises,  not  exceeding  the  term  of 
twelve  months  from  the  sale  ;  and  the  mortgagor  shall  be  forever 
barred  and  foreclosed  by  such  sale  from  his  equity  of  redemption. 
^pv^'Iu7m]^1^      Sec.  3.  If,  at  any  time  before  such  sale,  the  mortgagor  shall  ten- 
^1!!^ der  to  or  pay  into  the  hands  of  the  plaintiff,  or  his  agent  or  attor- 
ney, or  to  the-Sheriff,  all  the  principal  money  and  interest  meant  to 
be  secured  by  such  mortgage,  and  also  all  the  costs  of  suit,  the  sale 
shall  not  take  place,  but  the  mortgagee  shall  enter  satisfaction  on 
the  said  mortgage,  and  the  mortgaged  premises  shall  be  forever  ex- 
empt from  the  said  mortgage. 
Mortg^Kw  to  be      Sec.  4.  Where  the  same  lands  are  mortgaged  at  divers  times, 

]»t  id  iQ  the  order     ,,.  .  ,,  ,  ii.    i  •>• 

th.y  are  rooord-  the  debts  meant  to  be  secured  by  such  mortgages  shall  be  paid  in 

^^^g; the  order  the  same  are  recorded,  agreeably  to  law,  and  in  no  other 

order. 
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Sec.  5.  It  shall  and  may  be  lawful  to  and  for  every  person  and  lena  money  and 
all  persons,  being  aliens,, to  lend  money,  upon  the  security  of  any  pf»»«cute  recov- 
freehold  or  leasehold  estate  in  this  State,  and  to  hold  the  same  as     o  d.,i784.  iv, 

^  ,  .        ^  ,  _  '      ,  .     612,  fl.  llKich., 

an  enectual  security  for  the  money  lent,  and  to  prosecute  any  suit  686. 
or  suits  for  the  recovery  of  the  same,  whether  the  foreign  State  of 
which  such  alien  is  a  subject  be  at  war  with  the  United  States  or 
not. 

Sec,  6.  In  case  of  non-payment  of  the  money  lent  upon  any  such     to  have  same 
security,  with  the  interest  due  thereon,  at  the  time  therein  stipulated  IT*!  eaTwpt^ho 
and  agreed  upon,  it  shall  and  may  be  lawful  to  and  for  all  and  every  gloll'  of  '^mcS'- 
such  aliens  to  bring  and  prosecute  any  action  f)r  the  recovery  of  ^-^^^-^^^ 
their  demands  on  any  bond  or  other  collateral  security  given  or  en-     u  Hich.,  686. 
tered  into,  or  on  any  covenant  on  the  part  of  the  borrower  contained 
in  any  such  mortgage,  deed  or  deeds;  in  which  action,  the  plaintiff 
or  plaintiffs  shall  be  entitled  to  like  remedy  and  remedies  for  recov- 
ery of  his  debt  and  costs  due,  as  any  citizen  of  this  State  now  may 
or  can  liave,  except  the  being  entitled  to  have  or  obtain,  directly  or 
indirectly,  the  actual  possession  of  any  such  mortgaged  premises,  by 
any  process  of  execution  whatever  at  the  common  law,  or  to  fore- 
close the  equity  of  redemption  of  such  mortgaged  premises  by  any 
decree  or  order  of  a  Circuit  Court. 


CHAPTER  CXVII. 
Of  Escheat. 


S«C. 

ProceecUnffs  for  the  Etcheat  of  Property. 

1.  E  tell  eFCheatr>r  to  notify  Judge  of 
Circuit   Ccu  t  of  any   sup  osed 


Sec.        _ 
».  LaL^^s  t  o  be  comraii  ted  to  claimant 

on  his  g  vin:r  security,  &c. 
9.  Where   no   chilraant  appears   es- 
choators     to     rent     lancU,     »tc.j 
pKcheflted  lauds.  ef>ch editor  liable  for  damages  If  he 

2.  Judge  to  caU'se  jury  to  make  in-  pro8i'Cu;e8      Without      probable 

quf-Kt;    Kame  tn    be   certified    to  I  cnuse. 

*-<'he.-tor;    escheator  to   r<'Cord       10.  Stiite  not  precluded  from  making 
►atn*^     aud    reiuru     original    to  I  inquest.  &v  ;  not  to  alTt'Ct  la-'ds 

Court.  I  claimed  under  grants.  Ac. f  for  Ave 

8.  On  return  of  inquf'St,  lan'ls  to  be  ;  j^ears  prior  to  JuJy  4.  1766 

adverllsed  for  six  months  with       11.  Personal  Cit^ite,  to  which  there  is 
name  of  person  last  seized,  &c.        I  no  heir,  shall  r-vert  t^  th«  State. 

4,  If  not  claimed  for  twelve  months  ,    12.  State  Treasurer  to  advertise  same 

nft«?r    advertising,   lands    to  be  for  six  months;  if  not  claimed  in 

eitchented  and  soM.  I  two  years  to  vest  In  State. 

5.  S:«]e9    to    be    advertised    for   six!    13.  Rights  of  persons  under  disabilities 

weeks.  re«>ervea  for   three    years   after 

fi.  La*  d«  maybe  divided  Intosmaller  their  removal. 

tract*';  proceeds  of  sale  to  be  paid  I    14.  This  Chapt.«'r  to  b-  observed  where 

inio Treasury.  I  persons  die  without  heirs. 

7.  person  making  good  title  within  I    15.  Estates  of  felons   to    descend  to 

live  years  to  have  compensation.  I  their  representatives. 
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Seo.  Sbc. 

Itf.  Kat  to  contravene  any  trenty,  Ac,  18.  Oaths, 

bt-tween      U.    S.     and      foreign  "^    "     '    ' 
powers. 


Bscfieaiors. 
17.  Appointment  of  eschoators  ;  term 


19.  Cf  rtain  corporations  may  appoint 
fSClientMrs;  City  Council  of 
tbarloMtoii  may  uppoiitt  deputy 

esclieaor. 

20.  Esrheators  rot  t-i  purchase  es- 
cheated estates;  penalty. 


of  office,  honrl,  &c.;  no  member  of      21.  Coinmi  sions  of  e^chealdrs. 
L.  gisititure  to  be.  1    :i>'.  Penalty  fornt-glcct. 

Proceedings  for  tlie  Escheat  of  Property. 

EscL'Rtors  t-i      Section  1.  That  each  of  the  escheators,  appointed  as  hereinafter 
noiify  JudRf-sof  directed,  in  every  case  where,  on  their  knowledge  or  belief,  or  on  the 

Circuit  Court  of  ,  \  ■'  *  ,  ^  °^  / 

any  supposed  ef-  information  of  another,  that  certain  lands  in  their  respective  Coun- 

cheated  lands.         .it  111  1         1        -i        1        .     1 

1787.  V, 47712?  ti^  have  been  escheated  to  the  State  by  the  deaih  ot  the  person  last 

Miir454f^2*N.  seized  in  fee  simple,  either  in  law  or  in  fact,  Avithout  leaving  any 

De^.°^*2i^V  7  person  who  can  lawfully  claim  such  lands,  either  by   purchase  or 

cod^'*of^pixK!^- ^^^^^"^  ^"^^"^  such  former  proprietor,  shall,  on  such   knowledge  or 

Mn?pr'B^u'^mJ!i-  information,  or  the  order  of  any  Court  of  record,  issue  his  notifica- 

laiion,  189 )        ^|qjj  ^yj.^  gy^,}^  supposed  escheated  lands  to  one  of  the  Judges  of  ibe 

Circuit  Court,  at  least  two  months  previous  to  the  next  session  of  the 

said  Court  to  be  held  in  the  Couuly  where  such  lands  lie. 

JudffetocaMBfl      Sec.  2.  The  Judge  presiding  at   such  Court  shall  cause  the  jury 

^qnlu  ^me  ^to  (being  fii'st  duly  sworn)  to  proceed  and  make  a  true  inquest  of  all 

^atiJi  ? eUhelt-  8"^^^  supposed  cscheatcd  lands,  whioh  by  the  escheator  shall  be  sub- 

or  to  rt^ord.  &c.  '^qq^^  ^^  jjjgjr  investigation,  and  a   true   verdict    make    thereon; 

whereupon  the  Judge  of  the  Court  aforesaid  shall  certify  the  same, 

under  his  hand  and  the  seal  of  the  Court,  to  the  escheator,  who  is 

hereby  ordered  and  directed  to  record  the  same  in  a  book  to  be  kept 

by  him  for  that  purpose,  and  shall  return  the  original  within  two 

months  after  the  date  thereof  into  the  office  of  the  Clerk  of  the  said 

Court,  to  be  there  filed  and  and  kept  as  a  record  thereof. 

On  return  of      Sec.  3.  On  the  retum  of  any  inquest  of  supposed  escheated  lands 

bT^adiertLdl  by  the  escheator,  into  the  office  of  the  Clerk  of  the  County  where 

-*^^^  ^ the  lands  lie,  he  shall  thereupon  cause  to  be  advertised,  in  a  nevs- 

18R9,  XI,  110,  paper  of  the  County,  or  other  nearest  gazette,  the  first  week  in 
ler'e    Cropiia-  evcry  month,  for  six  months,  a  notice  containing  a   particular  de- 
scription  of  the  lands,  the  name  of  the  person  last  seized,  and  the 
supposed  time  of  his  or  her  death,  together  with  the  part  of  the 
world  in  which  he  or  she  was  supposed  to  have  been  born,  and  re- 
quiring his  or  her  heirs,  or  others  claiming  under  him  or  her,  to  ap- 
pear and  make  claim, 
rfnotcia'med,      ^EC  4.  If  uo  pcrson  shall  appear  and  claim  the  same  within 
IhPatedandVd".  twclvc  mouths  after  the  expiration  of  the  time  prescribed  foradver- 
"IV.  tising,  the  said  Clerk  shall  issue  process,  to  be  signed  by  the  Judge 

"  '  "  '     of  the  Circuit  Court  of  the  said  County,  to  the  escheator,  pronoun- 
cing the  said  lands  escheated  and  vested  according  to  law,  and  di- 
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rectiDg  him  forthwith   to   sell    and    convey   the   same   upon    the 
usual  notice. 

Sec.  5.  As  soon  as  the  escheator  shall  receive  the  process  in  the  saies  to  be  ad- 
preceding  Section  mentioned,  he  shall  advertise  the  sale  of  said  -y?^?  VI?  >T 
lands  in  a  newspaper  of  the  County,  or  other  nearest  gazette,  and, 
also,  in  the  most  public  places  of  the  County  in  which  the  lands  lie, 
(giving  six  weeks'  public  notice,)  on  a  credit  of  twelve  months, 
payable  in  cifrrent  money;  and  shall,  moreover,  take  good  and 
sufficient  surety,  and  a  mortgage  of  the  premises,  before  the  title 
shall  be  altered  or  changed. 

Sec.  6.  AVhere  the  lands  shall  exceed  six  hundred  acres,  and  can     L,n<jsmaT  be 
be  divided  into  smaller  tracts,  with  advantage  to  the  State  in  the  Jj.^'J'^J;  oflSie 
sale  thereof,  the  escheator  shall  cause  the  same  to  be  divided  in  such  xrr^tur*^*  ^'^^^ 
manner  as  shall  be  most  beneficial  to  the  State;  and  the  proceeds  "  ibTlo. 
arising  from  such  sale  shall  be  forthwith  paid  into  the  public  Treas- 
ury whenever  the  same  shall  become  due  and  recovered. 

Sec.  7.  If  any  person  shall  appear,  within  five  years,  and  make    J*^"®^,™*'^"? 
ffood  title  to  such  lands,  in  the  Court  of  Common  Pleas,  on  an  issue  to  have  compen- 

^  .  ,  ,  *  Mtion. 

tried,  he  shall  forthwith  receive  adequate  compensation.  ~  jh.  ~ 

Sec.  S.  Any  person,  without  delay,  shall  be  heard  on  a  traverse,     ^^  ""**••  '"'• 
in  the  Court  or  Common  Pleas,  on  a  petition  setting  forth  his  right,  commtted     to 
and  the  said  lands  shall  be  committed  to  him,  if  he  shall  show  good  «  vug  srcumy, 
evidence  of  his  title,  to  hold  until  the  right  shall  be  found  and  dis-  -  i^^e-~~ — 
cussed  for  the  State  and  the  claimant;  such  claimant  finding  sufti-     i^P^a""*  ^25. 
cient  security  to  prosecute  his  suit  with  effect,  and  without  delay, 
and  to  render  to  the  State  the  yearly  value  of  such  lands,  if  the 
right  be  found  for  the  State.  • 

Sec!  9.  Where  no  claimant  shall  appear  to  make  title,  as  afore-  ^^  ^^^    j^.^^ 
said,  the  escheators  shall  rent  out  the  escheated  lands,  if  the  same  »p'  appears  ^s- 

'  cheatont  to  rent 

can  be  done  with  advantage  to  the  State,  until  the  process  of  escheat  '«"<*«»  &c.;  p»- 
shall  be  concluded  and  the  lands  sold  :  Provided,  nevertheless,  That  ^or    damages- 

if  any  suit  for  property  supposed  to  be  escheated  shall  be  prosecuted  ~ib.  ~ 

by  any  escheator,  and  the  jury  before  whom  such  trial  shall  be  had 
shall  think  there  is  no  probable  cause,  such  jury  are  authorized  and 
recjuired  to  assess  and  award  to  the  party  grieved  such  damages  as 
they  shall  think  proper. 

Sec.  10.  The  State  shall  not  be  precluded  by  possession,  grant, 
conveyance,  or  any  other  cause  or  title,  from  making  inquest  and  cuded  from  ma- 
sale  of  all  such  lands  as  have  heretofore  escheated  to  the  State  by  &c.;nottoHffect 

,j,«,  I'll/*  1  certrtin  lands. 

the  death  01  the  person  last  seized  thereof;  any  law,  custom  or  usage  ■~ib;48,~r'^ — 
to  the  contrary  notwithstanding:  Provided,  That  no  lands  claimed     ^  McC,  518. 
under  grant,  or  under  an  actual  possession  for  Rve  years,  prior  to 
the  fourth  of  July,  one  thousand  seven  hundred  and  seventy-six, 
shall  be  affected  by  this  Section. 
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to^whkjh^tiTereis  ^^^'  ^^'  Where  auy  moneys  or  other  personal  estate  shall  be 
SI's^Htl**'*^^'''^  found  in  the  hands  of  au  executor  or  admin Utrator,  being  the 
"itTrTs.  property  of  any  person  heretofore  deceased,  or  hereafter  dying,  aud 

Rich.  'fii*.  Ctt.,'  leaving  no  person  entitled  to  claim,  according  to  the  provisions  of 
Chapter  LXXXV  of  this  Act,  and  without  making  disposition  of 
the  same,  the  escheator  of  the  County  where  such  chattels  shall  be 
found,  or  the  Attorney  General,  on  behalf  of  the  State,  shall  and 
may  sue  for,  recover,  and  pay  the  same  into  the  Treasury  of  the 
State, 
state  Treasu-      ^^^'  ^  '•  '^^®  State  Treasurer,  for  the  time  being,  shall  advertise 
"mo°&j!^-7f^not  ®"^*^  chattels  in  some  newspaper,  once  in  every  month,  for  ?ix  - 
iD*8teti.  ^°  ^^'  months,  in  like  manner  as  lands  are  hereinbefore  directed  to  be 
~ib.  advertised,  and  if  no  person  shall  appear  and  make  good  title  to 

such  personal  estate  within  two  years  thereafler,  other  than  as 
executor  or  administrator,  or  their  legal  representatives,  then  such 
personal  estate  shall  become  vested  in  and  applied  to  the  use  of  the 
State. 
Rights  of  pr-      ^^^-  ^^'  Nothing  herein  contained  shall  prejudice  the  rights  of 
biiiJie'ir&c.'^'*''  individuals  having  legal  title,  and  who  may  be  under  the  disabilities 
It*.,  2  9.  of  infancy,  coverture,  lunac)',  or  beyond  the  limits  of  the  United 

States,  until  three  years  after  such  disabilities  shall  be  removed. 

These  prori-      Sec.  14.  Every  part  of  this  Chapter,  and  the  mode  therein  pre- 

V^Ved^  ^where  scribed  for  recovering  and  appropriating  real  aud  personal  property 

mi7hl?rl**&c!^*^"  escheated  to  this  State,  shall  be  pursued  and  observed  where  any 

lb..  497 g  12.     person  shall  hereafter  die  without  heir,  or  become  divested  thereof 

4  MrC,  452  ;7.  •  l^^  -ii*  11 

Rich.,  74.  by  operation  of  law,  without  leaving  any  legal  representative. 

Estate*  of  fei-      ^^'^'  ^^-  ^^  property  shall  be  vested  in  the  State,  or  any  iuqui- 
Jhrtrrl^'^r^^enta"  ^^^^^^  ^^^^  ^Y  ^^®  cschcator,  where  any  person  or  persons  shall  have 

^^^'^ committed  or  may  commit  any  felony  against 'the  State;  but  the 

'       *         said  property  shall  descend  to,  and  be  vested  in,  the  representatives 
of  such  person  or  persons. 
Not  to  contra-      Sec.  16.  Nothing  in  this  Chapter  contained  shall  be  construed  to 
&c!,*  "etweeu  u!  Gxteud  to  contravcHC  any  treaty  or  agreement  that  is  or  may  be 
%wl^.  ^^'^'*^°'  entered  into  between  the  United  States  of  America  and  any  foreign 
ib.Tg  5l  prince.  State  or  potentate,  on  the  subject  of  descents  and  inheri- 

tances. 

Escheators. 

Appon'mfnt  ^^^'  ^'^ '  Escheators  shall  be  appointed  by  joint  resolution  of  the 
term  ^^^''offioe  •  S^*^^*^®  ^^^  Housc  of  Representatives,  and  commissioned  by  the 
me'mber*^of'  the  Govemor,  or  Conimauder-in-Chief,  for  the  time  being,  for  the  Coun- 
Legislature  to  ties  of  this  State.  They  shall  continue  in  office  four  years,  and 
17S7,  v,"46,jji;  uutil  their  successors  are  appointed.  Each  escheator  shall  execute 
vi,  scsj  { i!"*'  his  office  in  proper  pcreon,  and  not  by  deputy,  and  give  bond  with 
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three  good  and  sufficient  sureties,  to  be  approved  by  the  County 
Commissioners,  (which  shall  be  duly  recorded  in  the  iSecretary  of 
State's  office,)  in  the  penal  sum  of  two  thousand  dollars,  in  the  form 
prescribed  by  Section  4,  Chapter  XXVIII,  of  this  Act:  Providedy 
hotcevery  That  no  member  of  either  branch  of  the  Legislature 
shall  be  capable  of  holding  or  exercising  the  office  of  Escheator. 
Sec.  18.  Such  Escheator  shall  take  the  oath  of  office  prescribed 
by  the  Constitution,  and  also  the  following  oath,  to  be  administered 
by  the  Governor,  or  any  one  of  the  Judges  of  the  Court  of  Com- 
mon Pleas,  at  the  time  of  taking  the  said  bond,  to  wit:  "  I,  A  B,     o  th. 


do  solemnly  swear  that  I  will  well  and  faithfully  execute  the  office     i787,v,46,2i. 

of  escheator  for  the  County  of ,  and  diligent  inquest  make  for 

all  property  which  has  escheated  or  shall  escheat  to  the  State, 
within  my  jurisdiction,  according  to  the  true  intent  and  mean- 
ing of  the  Statutes  in  that  case  made  and  provided :  So  help  me,  God." 

*8ec.  19.  In  all  cases  wherein  the  State  has  heretofore  or  shall     certain  corpo- 
hereafter  relinquish  or  cede  to  any  body  corporate  or  politic  any  ^Vnt'^'hPHwT 
part  or  portion  of  property  which  has  or  may  hereafter  revert  to  the  chZriSor  mhv 
State  as  escheated  property,  the  said  corporations  respectively  shall  ^PJJl^Jor  *^^^"^* 
have  full  power  and  authority,  in  relation  to  the  property  so  ceded,     1&34,  \i.  .v)s. 
to  nominate  and  appoint  escheators,  who,  on  giving  bond  in  the  vii,  122,  g  2. 
sum  required  in  and  by  the  seventeenth  Section  of  this  Chapter, 
and  taking  the  oaths  herein  prescribed,  shall  be  commissioned  as 
escheators  (with  limited  power  and  authority,  as  aforesaid,)  by  the 
Governor  and  (Pommander-inChief  for  the  time  being ;  and  such 
escheators  shall  execute  their  office  in  proper  person,  and  not  by 
deputy,  and  be  vested  with  all  the  powers  and  authority  with  which 
eschea.tors  are  invested  :  Provided,  That  the  City  Council  of  Charles- 
ton be  authorized,  as  escheators,  to  appoint  a  deputy  escheator. 

Sec.  20.  No  escheator  shall,  directly  or  indirectly,  either  by  him- 
self  or  any  person  whomsoever,  purchase,  or  be  concerned  with  any  to  lurch-he  es- 
person  or  persons  in  purchasing,  any  escheated  lands,  without  being 
subject  and  liable  to  the  payment  of  five  thousand  dollars  ;  to  be 
sued  for  and  recovered  in  any  Court  of  record,  one-half  for  the  J^^^^ll:-.  . 
benefit  of  the  informer,  who  shall  sue  for  and  recover  the  same, 
and  the  other  half  to  be  applied  to  the  use  of  the  State ;  and  the 
said  escheator  shall  also  be  rendered  incapable  of  holding  or  exer- 
cising any  office  of  trust  or  emolument  therein. 

Sec.  21.  Every  escheator  shall,  as  a  compensation  for  his  trouble,       Comraiwnns 

T     1  .11.1  r.  1  .      1  1  •  »     1  .of  Es^heator^«. 

cost  and  charges  m  the  discharge  of  his  duty,  be  entitled  to  receive  Tb-'gio.' 

the  commission  of  two  and  a  half  per  cent,  out  of  all  moneys 


cheated  eslitef. 


•Note.— For  information  iw*  to  the  reiinquislimeotbythe  Stnte  to  corporations 
of  the  rl^ht  to  escheat  la  scTeral  of  the  Oi)unlies  of  the  Slate,  ^ee  thc^everal 
Acti».  Ac,  relative  to  ccrporatio.is. 
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Penalty 


which,  in  virtue  of  this  Chapter,  shall  be  paid  by  him  into  the 
Treasury ;  and  where  auy  person  or  persons  shall  appear  and  make 
title  to  lands  or  personal  estate,  after  office  found  by  the  jur}%  the 
Court  shall  have  power  to  assess  such  reasonable  costs  and  charges 
as  the  escheator  has  sustained  in  promoting  the  claim  of  the 
State,  except  in  cases  Avhere  he  has  already  received  his  com- 
missions, 
for  Sec.  22.  If  any  escheator  shall  fail  to  do  his  duty,  as  herein 
—  directed,  on  behalf  of  the  State,  and  any  loss  or  damage  shall  accrue 
to  the  State  by  his  misconduct  and  fraudulent  practices,  he  shall  be 
responsible  for  all  such  loss  or  damage  ;  and  the  Court  of  Common 
Pleas  shall  have  power  and  authority  to  order  a  prosecution  in  the 
name  of  the  State ;  and  the  jury  shall  try  the  fact,  and  assess  the 
damages  and  costs ;  and,  upon  conviction,  such  escheator  or  escheat- 
ors  shall  be  incapable  forever  thereafter  from  holding  any  place  of 
trust  ur  profit  within  this  State. 


TITLE  IV. 

OF  CERTAIN  WRITS  AXD  PROCEEDINGS  IN  SPECIAL  CASES. 


Chapter  CXVIII.   0/  IFaheas  Corpus. 

CXIX.   Of  Prohibition  and  Mandamus, 

CXX.   Of  Chattel  Mortgages  and  Liens. 
CXXI.   Of  Certain  Provisions  for  Special  Cuses, 


CHAPTER  CXVIII. 
Of  Habeas  Corpus. 


Sec. 

1.  Persons  entitled  to  benefit  of  this 

Cliapter. 

2.  Persons  commltteci  for  treason  or 

felony  shall  be  indicted  the  next 
term  or  let  to  bail  Ac. 

3.  If  not  asked  for  two  terms,  ftc. 
4  Judges  to  grant  writs,  Ac. 


Skc. 

6.  Writ  to  be  directed  towliom. 
«.  Service  of  writ. 

7.  Prisoners  to  be  brought  upon  pay- 

ment of  charges,  Ac;  proviso. 

8.  Time  within  \vlilch  prisoner  most 

be  brousht  before  Court. 
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Sbc.  I  Seo. 

9.  Proceedings  npon  hearing  of  the  I    14.  Two  Trial  Justices  to  grant  writs 


retutn. 

10»  Notice  to  be  given    to  Attorney 
General,  &c. 

11.  Granting  of  writ  during  session  of 

Court. 

12.  After  adjournment. 

13.  Persons  uiHChai-ged  not  to  be  re-ar- 

rest<^d,  &c. 


of  Habeas  Corpus. 

15.  Penalty  on  officers  neglecting  their 

duty. 

16.  Penalties  how  recovered. 

17.  I'ersons    not    removed    from  one 

prison  to  another  without  cause. 

18.  Penalty  for  signing  warrants,  «io. 

19.  Appeals  allowed. 


Section  1.  If  any  person  or  persons  shall  be  or  stand  committed     Pewons  enti- 
or  detained  for  any  crime,  unless  for  felony  (the  punishment  of  this  chopper.  ° 
which  is  death)  or  treason  plainly  expressed  in  the  warrant  of  com-  j^^iVs'^iga^ali 
mitment,  or,  unless  charged  as  accessory  before  the  fact,  to  treason  "'j*  '^^^^^^^J^* 
or  felony,  (the  punishment  of  which  felony  is  death,)  or  with  suspi-  i«  H?- 
cion  thereof,  or  unless  charged  with  suspicion  of  treason  or  felony, 
(which  felony  is  punishable  with  death,)  which  shall  be  plainly 
expressed  in  the  warrant  of  commitment,  they  shall  be  entitled  to 
the  writ  of  habeas  corpus. 

Sec.  2.  If  any  person  committed  for  treason  or  felony,  plainly  Persons  com- 
and  specially  expressed  in  the  warrant  of  commitment,  upon  his  Jln^^^^r^^'feJony" 
prayer  or  petition  in  open  Court,  the  first  week  of  the  term,  or  to  thene^xuerm^tr 
be  brought  to  his  trial,  shall  not  be  indicted  some  time  in  the  next  '"V"  ^^ ''  '^^- 

^  lb.,  119.  §  7. 

term  after  such  commitment,  it  shall  and  may  be  lawful  to  and  for     i  Vem..  ua-, 

•'  Dudl«y,    293;    5 

the  Juds:e  of  the  Circuit  Court,  and  he  is  hereby  required,  upon  Rich.,    25.) ;    1 

,      .  ^  1,1  A     1  .   1        \  1       McU.,     564;     2 

motion  made  m  open  Court  the  last  day  of  the  term,  either  by  the  Kay.,     ses;    s 

^  .  Biev.,  416. 

prisoner  or  any  one  in  his  behalf^  to  set  at  liberty  tlie  prisoner 
upon  bail,  unless  it  appear  to  him,  upon  oath  made,  that  the  wit- 
nesses for  the  State  could  not  be  produced  the  same  term  ;  and  if 
any  person  committed  as  aforesaid,  upon  his  prayer  or  petition  in 
open  Court  the  first  week  of  the  term,  to  be  brought  to  his  trial, 
shall  not  be  indicted  and  tried  the  second  term  after  his  commit- 
ment, or  upon  his  trial  shall  be  acquitted,  he  shall  be  discharged 
from  his  imprisonment. 

Sec.  3.  If  any  person  shall  have  willfully  neglected,  by  the  space     if  not  R*ked 
of  two  whole  terms  after  his  imprisonment,  to  pray  a  habeas  corpus  &o.  *****  ^*'""""* 
for  his  enlargement,  such  person,  so  willfully  neglecting,   shall  not  ~~ib.,  g  4. 
have  any  habeas  corpus  to  be  granted   in   vacation  time,  in  pursu- 
ance of  this  Chapter. 

Sec.  4.  Anv  of  the  Judges  of   this  State   in   vacation  time   and    ,  ,     ^ 

'  o  J  unges  to  grant 

out  of  term,  upon  view  of  the  copy  or  copies  of  the  warrant  or  war-  ^"*'''  ^^- 

ranis  of  commitment  and  detainer,  or  otherwise,  upon  oath  made     Dudley!  295 ;  3 
that  such  copy  or  copies  were  denied  to  be  given    by  the  person  or  n^u,'  2^2;    I 
persons  in  whose  custody  the  prisoner  or   prisoners  is   or   are  de-  lunVaes.    * 
tained,  are  hereby  authorized  and  required,  upon   request,  made  in 
writing,  by  such  person  or  persons  as  are  committed,  as  aforesaid,  or 
any  on  his,  her,  or  their  behalf,  attested  and  subscribed  by  two  wit- 
nesses who  were  present  at  the  delivery  of  the  same,  to  award  and 
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grant  a  writ  of  habeas  corptis,  under  the  seal  of  such  Court,  whereof 

he  shall  be  one  of  the  Judges, 
Writ  to  bed-      Sec.  5.  Such  Writ  shall  be  directed  to   the  officer  or  officers  in 
"i^     -——  whose  custody  the  party  so  committed  or   detained   shall  be,  and 

shall   be   returnable    immediately,  before    the  Judge  issuing  the 

same. 
servicpofwrit.      Skc.  6.  The  Said  writ  shall  be  served  upon  the  said  officer,  or  left 
lb.,  117,  §  2.     j^|.  ^he  jail  or  prison  with  any  of  the  under-officers,  under-keepers,  or 

deputy  of  the  said  officers  or  keepers. 
Priw.npr  to  be      Sec.  7.  The  said  officer  or  officers,  his  or  their  under-officers,  un- 

brousht    up    on  ,  . 

payment  of  chai-  dcr-kecpcrs  or  dcputics,  shall,  within  three  days  afier   the  service 
ih.;  i87o,^iv;  thereof,  upon  payment  or  tender  of  the  charges  of  bringing  the  said 
^^Jdi'ey.    295;  Prisoner,  (to  be  ascertained  by  the  Judge  or  Court  that  awarded  the 
McM.  AM.  '    ^  same,  and  endorsed  upon  the  said  writ,)  not  exceeding  ten  cents  per 
mile,  and  upon  security  given  by  his  own  bond  to  pay  the   charges 
of  carrying  back  the  prisoner,  if  he  shall  be  remanded  by  the  Court 
or  Judge  to  which  he  shall  be  brought,  and  that  he  will  not  make 
any  escape  by  the  way,  make  return  of  such  writ,  and  bring  or  cause 
to  be  brought  the  body  of  the  party  so  committed  or  restrained,  unto 
or  before  the  Judge  or  Court  from  whence  the  said  writ  shall  issue, 
or  unto  and  before  such  other  person  or  persons  before  whom  the  said 
writ  is  made  returnable,  according  to   the   command  thereof?  and 
shall  then  certify  the  true  causes  of  his  detainer  or  imprisonment: 
Provided,  however,  That  if  any  prisoner  be  not   able  to  pay  the  said 
charges,  the  same  shall  be  paid  by  the   County  wherein  he  is  con- 
fined. 
Time    wHhin      Sec.  8.  If  the  placc  of  imprisonment  of  the  said  party  be  beyond 
muiit*be  brought  the  distance  of  twenty  miles  from  the  place  where  such   Courtis 
^'T^r^s'^^^"  held,  and  n9t  above  one  hundred  miles,  he  shall  be  brought  before 
the  Court,  or  the  person  or  persons  before  whom  the  wn*it  is  returna- 
ble, within  the  space  of  ten  days,  and  if  beyond  the  distance  of  one 
hundred  miles,  then  within  the  space   of  twenty  days  after  the  de- 
livery of  such  writ,  and  not  longer. 
Proceedings      Sec.  9.  If,  upou  a  hearing,  the  party  shall  be  entitled  to  his  clis- 
t'u?eturn"°^°^  charge,  then  the  Judge  before  whom  he  is  brought  shall,  within  two 
lb.,  118. 1 3.     days  after  the  party  shall  be  brought  before  him,  discharge  the 
said  prisoner  from  his  imprisonment,  taking  his  recognizance,  with 
one  or  more  surety  or  sureties,  in  any  sum,  according  to  his  discre- 
tion, having  regard  to  the  nature  of  the  offense,  for  his  appearance 
in  the  Court  of  General  Sessions,  the  term  following,  for  such 
County  Avhere  the  off-  use  was  committed,  or  in  the  Court  of  such 
other  County  where  the  said  offense  is  properly  cognizable,  as  the 
case  shall  require,  and  then  shall  certify  the  said  writ  with  the  re- 
turn thereof,  and  the  said  recognizance  or  recognizances  into  the 
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said  Court  where  such  appearance  is  to  be  made ;  but,  if  no  legal 
cause  be  shown  for  the  imprisonment  or  restraint,  the  prisoner  shall 
be  discharged  therefrojn. 

Sec.  10.  When  it  appears,  from  the  return  of  the  writ  or  other-    -^^^^^  ^^J^^^! 
wise,  that  the  party  is  imprisoned  on  a  criminal  accusation,  he  shall  ney  oenerai,  &c. 
not  be  discharged  until  sufficient  notice  has  been  given   to  the 
Attorney  General,  or  Circuit  Solicitor,  or  other  attorney  acting  for 
the  State,  that  he  may  appear  and  object  to  such  discharge,  if  he 
thinks  fit. 

Sec.  11.  During  a  term  of  the  Circuit  Court  for  that  County     OrantinK     of 
where  any  prisoner  is  detained,  no  person  shall  be  removed  from  S^n  of"c?urt.*^ 
the  common  jail  upon  any  writ  of  habeas  coi-pus  granted  in  pursu-     ^^•»  ^^^'  ^  ^^• 
ance  of  this  Chapter,  but,  upon  any  such   writ,  shall  be  brought 
before  the  Circuit  Judge,  in  open  Court,  who  is  thereupon  to  do 
what  to  justice  shall  appertain. 

Sec.  12,  After  the  Circuit  Court  adjourns,  any  person  or  persons  After  adjoum- 
detained  may  have  a  writ  of  habeas  corpus,  according  to  the  direc-  — i^^^  g  ^9^ — 
tioQ  and  intention  of  this  Chapter. 

Sec.  13.  No  person  who  shall  be  delivered  or  set  at  large  upon     PerBon     dis- 
any  writ  of  habeas  corpus  shall,  at  any  time,  be  again  imprisoned  or  be**  r«-aneit€d? 
committed  for  the  same  offense  by  any  person  or  persons  whatso-    ^'^^  ^^^  .^ 
ever,  other  than   by  the  legal  order  and  process  of  such  Court     2BreT.,338. 
wherein   he  shall  be  bound  by  recognizance  to  appear,  or  other 
Court  having  jurisdiction  of  the  cause;  and  if  any  other  person  of 
persons  shall  knowingly,  contrary  to  this  Chapter,  recommit  or  im- 
prison, or  knowingly  procure  or  cause  to  be  re-committed  or  im- 
prisoned, for  the  same  offense,  or  pretended  offense,  any  person  de- 
livered   or  set  at  large,  as  aforesaid,  or  be  knowingly  aiding  or 
asi^isting  therein,  then  he  or  they  shall  forfeit  to  the  prisoner  or 
party  grieved,  the  sum  of  two  thousand  five  hundred  dollars ;  any 
colorable  pretense  or  variation  in  the  warrant  or  warrants  of  com- 
mitment, notwithstanding,  to  be  recovered  as  aforesaid. 

Sec.  14.  Any  two  Trial  Justices  are  authorized  and  required  to  tcTr*^^"^K?ant 
grant  the  writ  of  habeas  corpus  as  fully,  effectually  and  lawfully  as  ^'jJtT/  '^^^°* 
may  any  Judge  of  the  Court  of  Common  Pleas  and  General  Ses-  1/12,  irfi  mT, 
sions  or  Justice  of  the  SupremeCourt  of  this  State.  2Baii„252.      ' 

Sec.  15.  Every  person  whatsoever  to  whom  any  power  is  given,   penalty  on  ota- 
either  judicial  or  ministerial,  by  this  Chapter,  and  which,  by  virtue  ?b"r  d^^ty.**^'"^ 
hereof,  he  is  required  and  commanded  to  do,  who  shall  willfully  JJ>:^ii9»^  J; 
neglect,  refuse  or  omit  to  do  the  same,  when   the  same  shall  be 
legally  requested  and  demanded,  according  to  the  directions  herein, 
and  wheu  the  person  or  persons  so  requesting  and  demanding  the 
same  are  legally  entitled  to  request  or  demand  by  the  provisions  of 
this  Chapter,  then  and  in  such  case  such  person,  whether  magistrate 
35 
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or  officer,  willfully  so  refusing,  neglecting  or  omitting  what  tlii? 
Chapter  requires  and  commands,  for  each  such  willful  neglect,  refusal 
or  omission,  shall   forfeit   the  sum  of  five  hundred  (500)  dollars, 
and  shall  be  thereafter  incapable  of  holding  or  executing  his  office. 
Penalties,  how      Sec.  1G.  The  Said  penalties  may  be  recovered  by  the  prisoner  or 
"iTTIgilT —  party  grieved,  his  executors  and  administrators,  against  such  oiieDaer, 
his  executors  or  administrators,  by  action   in  any  Court  of  compe- 
tent jurisdiction,  wherein  no  protection,  privilege,  injunction  or  stay 
of  prosecution  shall  be  admitted  or  allowed. 
Persons  not  to      ^EC.  17.  If  any  Dcrson  or  persons,  citizens  of  this  State,  shall  be 

be  removed  from  .  . 

ono   prison   to  committed  to  any  prison,  or  in  custody  of  any  officer  or  officers 

ftnothtr  witttout  "  .  '  .       ,  i  -j 

whatsoever,  for  any  criminal  or  supposed  criminal  matter,  the  said 


canse. 


lo.,  120,^9.     pgraQji  shall  not  be  removed  from  the  said  prison  and  custody,  into 
the  custody  of  any  officer  or  officers,  unless  it  be  by  habeas  corpiwor 
some  other  legal  writ;  or  where  the  prisoner  is  delivered  to  the  Con- 
stable or  other  inferior  officer,  to  carry  such  prisoner  to  some  com- 
mon jail ;  or  where  any  person  is  sent,  according  to  law,  to  any 
common  work  house  or  house  of  correction ;  or  where  the  prisoner 
is  removed  from  one  place  or  prison  to  another  within  the  same 
County,  in  order  to  his  or  her  trial  or  discharge  in  due  course  of 
law;  or  in  case  of  sudden  fire  or  infection,  or  other  necessity. 
Penalty     for      ^EC.  18.  If  any  pcrsou  or  persons  shall,  after  such  commitment 
signiug  warrant,  aforesaid,  make  out  and  tign  or  countersign  any  warrant  or  war- 
"ib^  rants  for  such  removal  aforesaid,  contrary  to  this  Chapter,  as  veil 

he  that  makes  or  signs,  or  countersigns  such  warrant  or  warrants 
as  the  officer  or  officers  that  obey  or  execute  the  same,  shall  suffer 
and  incur  the  pains  and  forfeitures  mentioned  in  Sections  13  and  1') 
of  this  Chapter. 
Appeals  ai-  Sec.  19.  Au  appeal  from  all  final  decisions  rendered  on  applica- 
tions for  writs  of  habeas  corpus  shall  be  allowed  as  is  provided  by 
law  in  civil  actions. 


lowed. 


CHAPTER  CXrX. 
Of  Prohibition  and  Mandamus. 

Sbc.  I  Sec. 

1.  Judges  of  Court  of  Common  Pleas  i      8.  When  return  is  made,  the  prose- 

may  grant  writs  of  prohibition  I  cuior  may  plead,  Ae. 

and  mandamuf.   «  <      4.  Place  of  trltil,  damages  and  co^ts. 

2.  Returns  to  be  made  to  the  first  ;      6.  Not  liable  !n  other  act fous,  if  dam- 

writ.    Court  may  allow  time  to  ages  are  resoverod,  Ac. 

return  a  mandamus,  \ 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  547 

Section  'l.  That  the  Judges  of  the  Court  of  Common  Pleas  shall  o?"^^%°omm"m 
have  power,  at  their  Chamber?,  to  grant  writs  of  prohibition  and  ^^^^™*y  t''^*'* 
mandamus,  in  the  same  manner,  in  every  respect,  as  if  the  Court  r8i«7^'lT,'~32r; 
were  actually  sitting;  and  the  parties,  respectively,  shall  have  the  code  ff*  iioce*-! 
same  right  of  appeal  to  the  Supreme  Court  as  if  the  decision  were  c'^n^;  V  IJc', 
made  in  open  Court.  •  .,4  . 

Sec.  2.  Where  any  writ  ofviandamus  shall  issue  out  of  any  of  the     Ketum  to  be 

r>  /•    1  •     ri  1  .11       made  to  the  fir&t 

Courts  of  this  Slate,  such  person  or  persons  as  are  required  to  make  wii^. 

a  return  to  such  writ  of  mandamus,  shall  make  his  or  their  return  i'7i'2"ii,  SBS.f'i; 
to  the  first  writ  of  mandamus:  Provided,  That  it  shall  and  may  ^' jM c;  3 Brev., 
be  lawful  to  and  for  the  said  Courts,  or  the  Judges  thereof,  to 
allow  to  such  person  or  persons,  respectively,  to  whom  any  writ  of 
mandamus  shall  be  directed,  such  convenient  time  to  make  a  re- 
turn, plead,  reply,  rejoin  or  demur,  as  to  them  shall  seem  just  and 
reasonable. 

Sec.  3.  As  often  as  in  any  of  the  ca^es  aforesaid  any  writ  of  man-  .  When  rettirn 
Jam i«  shall  issue  out  of  any  of  the  said  Courts,  and  a  return  shall  pro««-.utor  may 
be  made  thereto,  it  shall  and  may  be  lawful  to  and  for  the  person  or     ib.*  56»,  g  2. 
persons  suing  or  prosecuting  such  Avrit  of  mandamns  to  plead  to  or 
traverse  all  or  any  the  material  facts  contained  within  the  said  re- 
turn; to  which  the  person  or  persons  making  such  return   shall  re- 
ply, take  issue,  or  demur ;  and  such  further  proceedings,  and  in  such 
manner,  shall  be  had  therein  as  may  be  necessary  for  the  determi- 
natioa  thereof. 
Sec.  4.  If  any  issue  shall  be  joined  on  such  proceedings,  the  per-     Place  of  trial; 

son  or  persons  suing  such  writ  shall  and  may  try  the  same  in  such  costs^ 

place  as  a  civil  action  should  or  might  have  been  tried ;  and  in  case  ^^' 
a  verdict  shall  be  found  for  the  person  Or  persons  suing  such  writ,  or 
judgment  given  for  him  or  them  upon  a  demurrer,  or  by  default, 
or  for  want  of  a  replication  or  other  pleading,  he  or  they  shall 
recover  his  or  their  damages  and  costs  in  such  manner  as  he 
or  they  niight  have  done  in  a  civil  action ;  and  a  peremptory  writ  of 
mandamus  shall  be  granted  without  delay  for  him  or  them  for  whom 
judgment  shall  be  given,  ils  might  have  been  if  such  return  had  been 
adjudged  insufficient;  and  in  case  judgment  shall  be  given  for  the 
person  or  persons  making  such  return  to  such  writ,  he  or  they  shall 
recover  his  or  their  costs  of  suit. 

Sec.  5.  If  any  damages  shall  be   recovered  by  virtue  of  this     xot  linbie  in 
Cliapter  against  any  such  person  or  persons  making  return  to  such  Aaml^en^Hxl^rl- 
writ,  as  aforesaid,  he  or  they  shall  not  be  liable  to  be  sued  in  any 
other  action  or  suit,  for  making  such  return. 


covered.  &c. 
lb. 
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CHAPTER  CXX. 
Of  Chattel  Mortgages  and  Liens. 


Rio. 

I.  Mortgages  of  perBonal  proptrty  to 

be  recorded   within  sixty  days; 
place  of  record  in  Kiclilaud  Coun- 
ty 
?.  Priority  of  mortgages. 

3.  Mortgages  rt-gistered  may  bp  re- 

deemi'il  by  second  mortgagees. 

4.  Equity  of  redemption  lOhl.  Ac 

6.  Time  fir  redemption  of  goods  or 
cliattels  80ld  oy.  way  of  mort- 
gage. 

6.  Verbal  agreements,  reserving  inter- 

ent  in  pHrsonal  property  wlien 
possession  is  parted  with,  void. 

Of  Ltent  on  Buildings  and  Lands. 

7.  Party  furnl'^lilng  labor  and  mate- 

rials, to  have  lien  on  buildings, 
Ac. 

8.  Lien  not  to  attjich  without  •  otlce. 

9.  Not  of  force  against  existing  mort- 

gHge. 
10.  Not  to  attach  if  owner  of  building, 
Ac,  gives  notice. 

II.  DisHOived  unlesH  party  file  state- 

ment of  iiOf«»unt,  Ac  ,  in  Clerk's 
office  in  thirty  days;  record. 

I'*,  ^'y  inaccuracy  of  statement,  A  '. 

13.  Lii'n  diss-tlvea  if  not  begun  in  ninety 
davs. 

U.  How  enforced. 

15.  EnfV»ret'd     beforo     Trial    Justice's 

Court,  if  less  than  one  hundred 
dollars. 

16.  Petition  inserted  In  summons.  Ac. 

17.  To  contain  brief  statement  or  ton- 

tract,  Ac. 

IH.  Amendments. 

19.  Any  number  wlio  have  labored  on 
name  building  may  Join  in  peti- 
tion. 

a*).  Notice  to  owner  and  other  creditors 

21.  To  absent  parties. 

'i2  Fur  her  notice 

28.  Claims  may  be  proved  and  Cvm- 
ti^sted. 

24.  Jury  to  try  facts. 

25.  Claims  not  payable  allowed   with 

ret)  ite  ot  interest. 

2J.  Claims  fir  parr  performance  al- 
lowed in  certain  caa<  s. 

27.  Sale  ot  premises  if  lien  be  estab- 
imhel. 

2<  Part  mav  be  sold  if  suftloient. 

:9  Notice  of  sale. 

:'0.  Right  of  redemption. 

:<\.  DiMtrlbutlon  of  proceeds  of  sale. 

32.  Proceeds  may  be  brought  Into 
C  lurt  and  successive  distribu- 
tions made. 


I  8bo. 
33.  Dlstributio'1  of  surplus. 
a4.  Prior  attaching  creditor  preferred; 
proportion  of  proceeds  to  he  held, 
35.  Su  h  propo  tion  may  be  applied  to 
I  satisfy  execution. 

I  36.  Sub»<cquent  attachment  to  be  satis- 
fied after  lien. 
'  3''  AttaGhm<'nt.d  Intervening  between 
two  liens. 
3S.  Rights  of  atarhinfc  creditors,  fte^ 
I  between  themselves. 

'  39.  If  «lebtor»s  estate  be  less  than  fcB 
simple,  Ac,  lien  to  bind  his  inter, 
est. 
40.  Lien  may  be  enforced  against  bein 
or  assigns. 
.  41.  Execut«»r8,  Ac,  may  enforce  credi- 
tor's lien 
'  42.  Suits  begun  by  one  creditor  may  be 
pros  euted  t>y  another. 
43.  If  suit   bo    begun   bef>re   right  of 
i  action  accrui-'.,  another  creditor 

I  may  prosecute*,  costs. 

44  Co8ls  in  other  cjises. 

45  Civil  action  not  barred. 
46.  DUcharge  of  lien,  how  executed. 


I  Liens  on  Ships  and  Vessels. 

47.  Liens  on  ships  and  vessels  f>r  labor 
I  p«-rformea    and    mateiials   fur- 

nished. 
I  48.  Lien  to  be  dissolved  un1es<)  iswom 
statement  of  demand,  Ac,  is  filed 
fi»r  record. 
49.  If  ship  is  built  in  two  places,  &c., 
,  Inaccura  y  of    description,  Ac, 

1  not  to  tlTect  proceetUnKS. 

60.  Li'-n,  how  enforced;  filing  of  peti- 
tion h.  Ac 

51.  Petition  to  contain  what. 

52.  Amendments. 

I  5iji!  Several  claimants  may  Join  in  same 
'     ,       petition. 

54.  In  such  cane-?   claims  to    be  mar- 

Rhalle<land  pro  eedsdistributt^l; 
'  If  proceeds  be  Insufficient  liens 

I  to  be  uatisfled  rateably. 

Liens  on  Oops. 

55.  Persons  making  advances  to  |»Un- 
I  ters/Ac.to  have  pr.-ferred  lien 
j  on  crop :  agreement  to  be  re- 
I            co-ded  within  llilrtydavs. 

56.  Proceedings  in  case  attempt  be 
I  made  to  defeat  lien;  powers  given 

C-<-ikand  Kheriff. 
I  57.  Laborers  to  have  pr. or  lien  on  crop; 
I  h)w  recovered. 


Mortgages    of      SECTION  1.  That  110  mortgage  or  other  instrument  of  writin<r  in 
?rtr  to  bo'^^rel  the  nature  of  a  mortgage  of  personal  property  shall  he  valid  so  a^ 
sSiV days'^*  ^^  to  affect  the  rights  of  .-subsequent  creditors  or  purchasers  for  valua- 
ble consideration,  without  notice,  unless  the  same  shall  be  recorded 
in  the  office  of  the  Register  of  Mesne  Conveyances  for  the  County 
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wherein  the  mortgagor  resides,  if  he  resides  within  the  Slate,  and  if  in^*°^  jj/h^nd 
he  resides  without  the  State,  then  where  the  property  mortgaged  is  ^"""^y-. 


,  ,  ,  .  ,  .  -,.,..,  1843.XI.2dU,52; 

located  at  the  time  the  mortgage  is  executed,  witmn  sixty  days:  i869, xiv,  aui; 
Provided,  That,  in  the  County  of  Richland,  a  mortcaeeof  personal  b«»i.  EqV.  412'; 

X        1     11  L  J     1  .         .  «*  ..  \       o  7  i.    o      X      13  Kich.  Eq.,222. 

property  shall  be  recorded  in  the  office  oi  the  Secretary  of  State 
only,  pursuant  to  the  provisions  of  this  Section. 

Sec.  2.  The  mortgage  of  goods  or  chattels  which  shall  be  first  Prionty  of 
recorded,  as  provided  by  the  foregoing  Section,  shall  be  taken,  iaos.  ji.  m.'gi; 
deemed,  adjudged,  allowed  of  and  held  to  be,  the  first  mortgage,  gi^,  ^q*;  43^: 
and  good,  firm,  substantial  and  lawful  in  all  Courts  of  judicature  6  Kioh.  Eq.,  302. 
within  this  State. 

Sfx:.  3.  If  there  be  more  than  one  mortgage  at  the  same  time,  by   Mortgutps  re«- 

«     ,  ,     i^tercd  mav    be 

any  person  or  persons  to  any  person  or  persons,  or  the  same  gooos  mieemKi  by  sec- 
and  chattels,  the  several  mortgagees  which  have  not  registered  or  ib"  f|t~~ 
recorded  their  mortgages,  their  heirs,  execut  »rs,  administrators  or 
assigns,  shall  have  power  to  redeem  any  former  mortgage  or  mort- 
gages registered,  upon  pavment  of  the  principal  debt,  interest  and 
cojst  of  suit,  to  prior  mortgagee  or  mortgagees,  their  heirs,  execu- 
tors, administrators  or  assigns. 

Sec.  4.  Every  person  or  persons  who  shall  mortgage  the  same     Equ!fy  of  r^- 
goods  or  chattels  a  second  time,  a  former  mortgage  being  in  force  ic?^^*"*^    ^^^^' 
and  not  discharged,  shall  have  no  power  or  liberty  of  redemption       ib^ 
in  equity  or  otherwise. 

Sec.  5.  In  all  bills  of  sale  of  ^ny  plate, gold  and  silver,  or  goods  .'^^\  ^^  *"': 
and  chattels  whatsoever,  by  way  of  mortgage,  with   right  of  re-  goods  or  chnttei« 
demption  upon  performance  of  the  proviso  in  the  said  bill  of  sale,  mortg.y. 
where  the  plate,  gold  and  silver,  or  goods  and  chattels,  are  actually  iluoh^iq-lzlV-. 
delivered   unto  the  person  to  whom  such  bill  of  sale  is  made,  and  ^  ^»°**- ^'^•' 339. 
are  in  his  actual  possession,  (and  not  a  delivery  or  seizin  in  form  of 
law  only,)  and  shall  continue  in  the  same  for  the  space  of  two  years 
after  the  breach  of  the  proviso  in  the  said  bill  of  sale,  without  re- 
demption thereof,  the  said  goods  or  chattels  so  sold  and  delivered 
and  possessed  as  aforesaid,  though  with  right  or  equity  of  redemp- 
tion, are  hereby  declared  to  be  vested  in  the  said  person  or  persons 
to  whom  such  bill  of  sale  was  made,  and  their  executors,  adminis- 
trators and  assigns,  to  have  and  to  hold  to  them,  their  executors, 
administrators  and  assigns,  as  their  own  proper  goods  and  chattels 
forever;  excepting  such  person  or  persons  having  such  right  or 
equity  of  redemption  be  beyond  the  seas,  or  otherwise  out  of  the 
limits  of  this  State,  all  which  persons  shall  have  saved  to  them 
their  equity  of  redemption,  so  as  they  prosecute  the  same  within 
three  years  after  the  breach  of  the  proviso  of  the  bill  of  sale,  and 
at  00  time  thereafter. 
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m.^t^l^KBer^^fng  ^^^-  ^'  Evcry  Verbal  agreement  between  the  vendor  and  vendee 
!Soirr^prop?r7y  ^^  pefsonal  property,  whereby  the  vendor  who  has  parted  with  the 
il^mr?e*d**^witir  po^sessiou  thereof  to  the  vendee  shall  reserve  to  himself  any  in- 

^°'^- terest  in  the  same,  shall  be  null  and  void  as  to  subsequent  creditors 

*    *  or  purchasers  for  valuable  consideration  without  notice. 

Of  Liens  on  Buildings  and  Lands. 

in^'^Viiw'^^i'nd  ^^^*  ^-  ^°y  person  to  whom  a  debt  is  due  for  labor  performed 
matfruiutohiive  or  furnislied,  or  for  materials  furnished,  and  actually  used  in  the 

lien  on  building,  '  ^  '   ^  •' 

^^'S: erection,  alteration  or  repair  of  any  building  or  structure  upon  any 

^  1;  isiOjVVsa'.  real  estate,  by  virtue  of  an  agreement  with,  or  by  consent  of,  the 
owner  of  such  building  or  structure,  or  any  person  having  authority 
from,  or  rightfully  acting  for,  such  owner,  in  procuring  or  furnish- 
ing such  labor  or  materials,  shall  have  a  lien  upon  such  building 
■  or  structure,  and  upon  the  interest  of  the  owner  thereof  in  the  lot 
of  land  upon  which  the  same  is  situated,  to  secure  the  payment  of 
the  debt  so  due  to  him,  and  the  costs  which  may  arise  in  enforcing: 
such  lien  under  this  Chapter,  except  as  is  provided  in  the  following 
Sections. 
Lien  not  to  n»-      ^g^.  8.  Such  Hen  fur  materials  furnished  sJiall  not  attach,  unless 

tioh         Without  ^  ^  * 

"^'^  ^^- the  person  furnighing  the  same,  before  so  doing,  gives  notice  to  the 

*        owner  of  the  property  to  be  effected  by  the  lien,  if  such  owner  b 
not  the  purchaser,  that  he  intends  to  claim  such  lien. 
Not  of  force      Sec.  9.  Such  Hen  shall  not  avail  or  be  of  force  against  any  raort- 

lajuiifBg  ._ gage  actually  existing  and  duly  recorded  prior  to  the  date  of  the 

^^•'^^"  contract  under  which  the  Hen  is  claimed. 

Not  to  attach      Sec.  10.  The  owncr  of  any  such  building  or  structure  in  process 
iae,  &c.,  gives  of  erection,  or  being  altered  or  repaired,  other  than  the  party  by 

-^^Yi7~r4^ wlK)m  or  in   whose  behalf  a  contract  for  labor  or  materials  has 

been  made,  may  prevent  the  attaching  of  any  Hen  for  labor  thereon 
not  at  the  time  performed,  or  materials  not  then  furnished,  by  giv- 
ing notice,  in  writing,  to  the  person  performing  or  furnishing  such 
labor,  or  furnishing  such  materials,  that  he  will  not  be  responsible 
therefor. 
DjfBoivrd  un-      Seo.  11.  Such  Hcu  shall  be  dissolved,  unless  the  person  de^-iriug 

lc-8     party    file  r.       .  ,  .        ,  .  ,  r        i  i   i^ 

Ktntemeni  of  ac-  to  avail  himsclf  thercoT,  withm  thirty  davs  after  he  ceases  to  labor 

count,    &c.,     in  #.111  -    t      i*  x"  y      '^  ^^  rt 

('iHik'8  office  in  on,  or  fumish  labor  or  materials  for,  such  building  or  structure,  nles 
rord.  in  the  office  of  the  Clerk   of  the  Court  of  Common  Pleas  of  the 

lb.,  n  5.  County  in  which  the  same  is  situated  a  statement  of  a  just  and  true 
account  of  the  amount  due  him,  with  all  just  credits  given,  to- 
gether with  a  description  of  the  property  intended  to  be  covered 
by  the  lien,  sufficiently  accurate  for  identification,  with  the  name  of 
the  owner  or  owners  qf  the  property,  if  known,  which  certificate 
shall  be  subscribed  and  sworn  to  by  the  person  claiming  the  Hen,  or 


Digitized  by 


Google 


OP  SOUTH  CAROLINA.  551 

by  some  one  in  his  behalf,  and  shall  be  recorded  in  a  book  kept  for 
the  purpose  by  the  Clerk,  who  shall  be  entitled  to  the  same  fees 
therefor  as  for^  recording  mortgages  of  equal  length. 
Sec.  12.  No  inaccuracy  in  such  statement,  relating  to  the  pro-     Not  tp  bo  in- 

1  1  t        1      !•         •/.    1  1  I- 1  validated  byin- 

perty  to  be  covered  by  the  hen,  if  the  property  can  be  reasonably  re-  accuracy        of 
cognized,  or  in  stating  the  amount  due  for  labor  or  materials,  shall  — it„{Q. 
invalidate  the  proceedings,  unless  it  appears  that  the  person  filing 
the  certificate  has  willfully  and  knowingly  claimed  more  than  is  his 
due. 

Sec.  13.  Unless  a  suit  for-  enforcing  the  lien  ia  commenced  within     i^^en  dissolved 
ninety  days  after  the  person  desiring  to  avail  himself  thereof  ceases  In ll'dSyl***^"^ 
to  labor  on,  or  furnish  labor  or  material  for,  such  building  or  struc-       ibT,  §  f, 
tures,  the  lien  shall  be  dissolved. 

Sec.  14.  The  lien  may  be  enforced  by  petition  to  the  Cou rt  of    iiow  enforc  d. 
Common  Pleas  in  the  County  where  the  building  or  structure  is  sit-       ^^'*  ^^' 
uated.     The  petition  may  be  filed  in  term,  or  in  the  Clerk's  office 
in  vacation,  and  the  date  of  the  filing  shall   be  deemed  the  com- 
mencement of  the  suit. 

Sec.   15.  When  the  amount  of  the  claim   does  not  exceed  one     Enforced  be- 
hundred  dollars,  the  lien  may  be  enforced  by  a  petition  to  a  Trial  tce'^  court   Tt 
Justice;  and  such  Trial  Justice  shall  have  like  power  and  authority     ^^  ^21  >». 
within  his  jurisdiction  as  herein  conferred  upon  the  Court  of  Com- 
mon Pleas,  with  like  rights  of  appeal  to  the  parties  as  exist  in  other 
civil  cases. 

Sec.  16.  The  petition   may  be  inserted  in  a  summons,  and  be  Jn^JJJmS^o^/'i^^e^ 
^^e^ved,  returned  and  entered  qm  other  civil  cases.  ib.,  g  10. 

Sec.  17.  AVhether  filed  as  a  petition,  or  inserted  in  such  summons.     To      contain 
the  petition  shall  contain  a  brief  statement  of  the  contract  on  which  of  contrHc*  &c. 
it  is  founded,  and  of  the  amount  due  thereon,  with  a  description  of    ^^*  *  ^^• 
the  premises  subject  to  the  lien,  and  all  other  material  facts  and 
circumstances;  and  shall  pray  that  the  premises  may  be  sold,  and 
the  proceeds  of  the  sale  be  applied  to  the  discharge  of  the  demand. 

Sec.  18.  The  Court  may  at  any  time  allow  either  party  to  amend      Amendment', 
his  pleadings  as  in  other  civil  actions.  ib.,g  12. 

Sec.  19.  Any  number  of  persons  who  have  actually  performed     Any   numbpr 
labor,  or  furnished  labor  or  materials  on  one  or  more  buildings  or  J^red  ^ou^same 
structures  upon  different  lots  of  land,  where  the  labor  was  performed  jolntn^p^tition.^ 
for  the  same  owner,  contractor,  or  other  person,  may  join  in   the  "ib7i"i3l 
same  petition  for  their  respective  liens,  and  the  same  proceedings 
shall  be  had  in  regard  to  the  rights  of  each  petitioner,  and  the  re- 
spondent may  defend  as  to  each  petitioner,  in  the  same  manner  as 
if  he  had  severally  petitioned  for  his  individual  lien. 
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er^andf  ^0X1      ^^'  ^^'  "^^^^  Court  in  which  the  petition  is  entered  shall  order 

credifora.  Dotice  to  be  given  to  the  owner  of  the  building  or  structure,  that  he 

may  appear  and  answer  thereto  at  a  certain  day  in  the  same  term, 

or  at  the  next  term,  by  serving  him  with  an  attested  copy  of  the 

petition,  with  the  order  of  the  Court  thereon,  fourteen  days  at  least 

before  the  time  assigned  for  the  hearing;  and  the  Court  shall  also 

order  notice  of  the  filing  of  the  petition  to  be  given  to  all  other 

creditors  who  have  a  lien  of  the  same  kind  upon  the  same  estate, 

by  serving  them  with  a  copy  of  the  last  mentioned  order  in  like 

manner. 

tiel!*  '^^''^  ^""      ^^^'  2^-  ^^  ^^  appears  .to  the  Court  that  any  of  the  parties  entitled 

IbTfis^       to  notice  are  absent,  or  that  they  cannot  probably  be  found  to  be 

served  with  the  notice,  the  Court  may,  instead  of  the  personal  notice 

before  mentioned,  or  in  addition  theretp,  order  notice  to  all  persons 

interested,  by  publishing  in  some  newspaper  the  substance  of  the 

petition,  with  the  order  of  the  Court  thereon,  assigning  the  time  and 

place  for  a  hearing,  or  may  order  such  other  notice  to  be  given  as 

may,  under  the  circumstances  of  the  case,  be  considered  most  proper 

and  effectual. 

Further  notice.      ji^ec.  22.  If,  at  the  time  assigned  for  the  hearing,  it  appears  to  the 

*       *         Court  that  any  of  the  persons  interested  had  not  bad  a  sufficient 

notice  of  the  suit,  the  Court  may  order  further^  notice  to  them,  in 

such  manner  as  may  be  considered  most  proper  and  effectual. 

ciairasmayfcc      Sec.  23.  At  the  time  assigned  for  the  hearing,  or  within  such 

tented. further  time  as  the  Court  allows  for  that  purpose,  every  creditor 

ib.,§  17.       having  a  lien  of  the  kind  before  mentioned  upon  the  same  property, 

may  appear  and  prove  his  claim;  and  the  owner  and  each  of  the 

creditors  may  contest  the  several  claims  of  every  other  creditor,  and 

the  Court  shall  hear  and  determine  them  in  a  summary  manner, 

either  with  or  without  jury,  as  the  case  may  require. 

Jury  to   try      Sec.  24.  Every  material  question  of  fact  arising  in  the  case  shall 

lb..  222.  §  18.    ^®  submitted  to  a  jury,  if  required  by  either  party,  or  thought  proper 

by  the  Court;  and  the  trial  shall  be  had  upon  a  question  stated,  or 

an  issue  framed,  or  otherwise,  as  the  Court  may  order.     A  jury  shall 

be  had  before  a  Trial  Justice  only  as  in  other  civil  cases. 

ciHims      not      Sec.  25.  The  Court  shall  ascertain  and  determine  the  amount  due 

w.th  rebate  or  to  each  creditor  who  has  a  lien  of  the  kind  before  mentioned  upon 

— ib.7aio. —  ^^^  property  in  question;  and  every  such  claim  due,  absolutely  and 

without  any  condition,  although  not  then  payable,  shall  be  allowed, 

with  a  rebate  of  interest  to  the  time  when  it  would  become  payable. 

Claims  for  part      Sec.  26.  When  the  owner  fails  to  perform  his  part  of  the  contract, 

perf.'rman''«   h1-  ....  i    *•     1      • 

lowed  in  certain  and  by  rcasou  thereof  the  other  party,  without  his  own  default,  is 

ib^glo^ —  prevented  from  completely  performing  his-part,  he  shall  be  entitled 

to  a  reasonable  compensation  for  as  much  as  he  has  performed,  in 


facts 


CflB'^S, 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  553 

proportion  to  the  price  stipulated  for  the  whole,  and  the  Court  shall 
adjust  his  «laiii3  accordingly. 

Sec.  27.  If  the  lien  is  established  in  favor  bf  any  of  the  creditors  saio  of  premises, 

•^  It  lieu  beestttb- 

whose  claims  are  presented,  the  Court  shall  order  a  sale  of  the  prop-  >i'<»^>«i- 

erty  to  be  made  by  any  officer  authorized  to  serve  civil  process  be-     ^^"  ^  ^^ 
tween  the  same  parties. 

Sec.  28.  If  part  of  the  property  can  be  separated  from  the  resi-     ij^J'^SYnu 
due,  and  sold,  without  damage  to  the  whole,  and  if  the  value  thereof  ~ibTg"2T 
is  sufficient  to  satisfy  all  debts  proved  in  the  case,  the  Court  may 
order  a  sale  of  that  part,  if  it  appears  to  be  most  for  the  interest  of 
all  parties  concerned. 

Sec.  29.  The  officer  who  makes  the  sale  shall  give  notice  of  the  Nrtc^of  Haie. 

tirae  and  place,  in  the  manner  prescribed  in  relation  to  the  sale  on  tb.,g2ii. 
execution  of  a  right  of  redeeming  mortgaged  lands,  unless  the  Court 
orders  a  different  notice  to  be  given.  ' 

Sec.  oO.  Any  interest  in  real  estate  so  sold  may  be  redeemed   in       Right  of  «- 

the  manner  provided  in  the  case  of  a  sale  on  execution  of  the  right  -^—y^ 

of  redeeming  mortgaged  lands. 

Sec.  31.  If  all  the  claims  against  the  property  covered  by  the  Distribution  of 
lien  are  ascertain  at  the  time  of  ordering  the  sale,  the  Court  may  ^^^£^^^ 
order  the  officer  to  pay  over  and  distribute  the  proceeds  of  the  sale, 
after  deducting  all  lawful  charges  and  expenses,  to  and  among  the 
several  creditors,  to  the  amount  of  their  respective  debts,  if  there  is 
sufficient  therefor ;  and  if  there  is  not  sufficient,  then  to  divide  and 
distribute  the  same  among  the  creditors  in  proportion  to  the  amount 
due  to  each  of  them. 

Sec.  32.  If  all  the  claims  are  not  ascertained  when  the  sale  is  or-      Proceeds  way 
dered,  or  if,  for  any  other  reason,  the   Court  finds  it  necessary  or  court^and  mic- 
proper  to  postpone  the  order  of  distribution,  it  may  direct  the  officer  fi.p'7mJp/|_|^ 
to  bring  the  proceeds  of  the  sale  into  Court,  there  to  be  disposed  of    i^»  ^26. 
according  to  the  decree  of  the  Court ;  and  if,  by  reason  of  the  claims 
of  attaching  creditors,  or  for  any  other  cause,  the  whole  cannot  be 
conveniently  distributed  at  once,  the  Court  may  make  two  or  more 
successive   orders  of  distribution,   as   the   circumstances    may  re- 
quire. 

Sec.  33.  If  there  is  any  surplus  of  the  proceeds  of  the  sale,  after  pi-poation  of 
making  all  the  payments  before  mentioned,  it  shall  be  forthwith  paid 
over  to  the  owner  of  the  property,  but  such  surplus,  before  it  is  so 
paid  over,  shall  be  liable  to  be  attached  or  taken  on  execution  in  like 
manner  as  if  it  proceeded  from  a  sale  made  by  the  officer  on  an  ex- 
ecution. 
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Prior  nttach-      Sec.  34.  If  the  interest  of  the  owner  in  the  building,  structure  or 

inor  un'ditor  pre-  ,j.  ,  ,.  /.«!•  i  t  i 

ferred;    propor-  land  IS  Under  attachment  at  the  tune   of  filing  and  recording  the 

to  be  held.  Statement  of  the  account,   the  attaching  creditor  shall  be  preferred 

ib.,223.  g28     iQ  the  extent  of  the  value  of  the  buildings  ai\d    land  as  they  were 
when  the  statement  was  recorded  ;  and  the  Court  shall  ascertain,  by 
a  jury  or  otherwise,  as  the  case  may  require,  what  proportion  of  the 
proceeds  of  the  sale  shall  be  held  subject  to  the  attachment,  as  de- 
rived from  the  value  of  the  property   when  the  statement  was  re- 
corded. 
Such  prcpovMon      Sec.  35.  If  the  attaching  creditor  recovers  judgment,  he  shall  be 
io7iiiJyexicu-  entitled  to  receive  on  his  execution  the  proportion  of  the  proceeds 
~ii  b2d ^^^^  subject  to  his  attachment,  or  as  much  thereof  as  may  be  neces- 
sary to  satisfy  his  execution,  and  the  residue  of  the  proceeds  shall  be 
applied  in   the  same  manner  as  if  there  had  been   no  such  attach- 
meiit. 
Subsequent  at-      Skc.  36.  If  the  interest  of  the  owner  of  the  property  is  attached 

t^chmcut  to  be  . 

sHtsHed      afu?r  after  the  recording  of  the  statement,  the  proceeds,  after  discharging 

io.,i30. ^^1  prior  liens  and  claims,  shall  be  applied  to   satisfy  the  execuiion 

of  such  attaching  creditor. 
Au>cMn<»nt      jSec.  37.  If  au  attachment  is  made  after  the  recording  of  such 

intervfiii;ij(    be- 

twoen  two  lie  8.  Statement,  and  if,  after  the  attachment,  another  like  statement  is  re- 
^^■»J3i..         corded,  the  creditor  in  the  latter  statement  shall  be  entitled  to  be 
paid  only  out  of  the  residue  of  the  proceeds  remaining,  after  paying 
all  that  is  due  on  the  demands,  a  statement  of  which  is  recorded  be- 
fore the  attachment,  and  satisfying  the  attaching  creditor. 
iiiichte of  attach-      Sec.  38.  Whcu  there  are  several  attaching  creditors,  they  shall, 
&■'.,      betv.ea  as  between  themselves,  be  entitled  to  be  paid  according  to  the  order 

~Tb.7g3i; o^  ^^^^'J'  attachments;  but  wiieu  several  creditors,  who  are  entitled 

to  the  lien   provided  for  in  this  Chapter,  have  equal  rights,  as  be- 
tween themselves,  and  the  fund  is  insufficient  to  pay  the  whole, 
they  shall    share   it    equally,   in    proportion    to    their    resj)ective 
debts. 
If  debtor''!  rg-      Sec.  39.  If  the  person  for  whom  the  work  is  done,  or  materials 
tee  uimpip,  &e..  are  fumishcd,  has  an  estate  for  life,  or  any  other  estate  less  than  a 
int  rwt.  fee  simple  in  the  land,  or  if  the  property,  at  the  time  of  recording 

lb.,  $  3?.  i]^Q  statement,  is  mortgaged,  or  under  any  otlier  incumbrance,  the 
lien  before  provided  for  shall  bind  his  whole  estate  and  interest 
therein  in  like  manner  as  a  mortgage  would  have  done,  and  the 
creditor  may  cause  the  right  of  redemption,  or  Whatever  other  right 
or  estate  the  owner  had  in  the  property,  to  be  sold  and  applied  to 
the  discharge  of  his  debt,  according  to  the  provisions  of  this  Chap- 
ter. 
Sec.  40.  If  the  person  indebted  dies  or  conveys  away  his  estate 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  555 

or  interest  before  the  commencement  of  a  suit  on  the  contract,  the      Lien  nmy  be 

,.,.,.  ,         enforced  agrtiust 

suit  may  be  commenced  and  prosecuted  against  his  heirs  or  who-  ht-irs  or  m«iigny. 
ever  holds  the  estate  or  interest  which  he  had  in  the  premises  at     ^^'*  ^  ^' 
the  time  the  labor  or  materials  were  performed  or  furnished  ;  or,  if 
a  suit  is  commenced  in   his  lifetime,  it  may  be  prosecuted  against 
his  executors,  administrators,  heirs  or  assigns  in  like  manner  as  if 
the  estate  or  interest  had  been  mortgaged  to  secure  the  debt. 
Sec.  41.  If  the  creditor  dies  before  the  commencement  of  the     Executor,  &c., 

.  111.  ™*y         enforce 

suit,  the  suit  may  be  commenced  and  prosecuted  by  his  executors  sreditor'a  lien. 
and  administrators ;  or,  if  commenced  in  his  lifetime,  it  may  be     ^^'  ^  ^' 
prosecuted   by  them    as  it  might   have   been  by  the  deceased,  if 
living. 

Sec.  42.  If  it  appears,  in  any  stage  of  the   proceedings,  that    smts  Heimn  by 
the  suit  was  commenced    by  the   petitioning  creditor    before  his  be  prosecuted  br 
right  of  action  accrued,  or  after  it  was  barred,  or  if  he  become     ib„  §36!      ' 
non-suit,  or  fails  to  establish  his  claims,  suit   may  be  prosecuted 
by  any  other  creditor  having  such  lien,  in  the  same  manner  as  if 
it  had  been  originally  commenced  by  him,  if  the  circumstances  of 
the  case  are  such  that  he  might  then,  or  at  any  time  after  the  cora- 
raencenaeut  of  the  original  suit,  have  commenced  a  like  suit  on  his 
own  claim. 

Sec.  43.  If  the  suit  is  commenced  by  the  petitioning  creditor  be-  if  suit  iio  begun 
fore  his  right  of  action  accruer,  his  claim  may  nevertheless  be  actrnn  "Irues, 
allowed,  if  the  suit  is  carried  on  by  any  other  creditor,  as  provided  mny  ^prosecute'; 
in  the  preceding  Section  ;  but  shall  not,  in  any  case,  be  entitled  to  ""f^'  oo,  .  3 — 
costs ;  and  he  may  be  required  to  [)ay  the  costs  incurred  by  the 
debtor,  or  such  part  thereof  as  the  Court  may  deem  reasonable. 

Sec.  44.  The  cosU,  in  all  other  respects,  shall  be  subject  to  the      r^BtR  in  other 

discretion  of  the  Court,  and  shall  be  paid  from  the  proceeds  of  the  ""KTy^g: 

sale,  or  by  any  of  the  parties  to  the  suit,  as  justice  and  equity  re- 
quire. 

Sec.  45.  Nothing  contained  in  this  Chapter  shall  be  construed  to    cvii  action  not 

J.  .  ,.  .  .     .  .  biirretl. 

prevent  a  creditor  in  such  contract  from   mamtaunng  an  action  "ib.7g~39. 

thereon  in  like  manner  as  if  he  had  no  such  lieu  for  the  security  of 

his  debt.  ' 

Sec.  46.  When  a  debt  secured  bv  such  lien  is  fully  paid,  the       Diwhargoof 

J.  -  /.iii'.i,  1./.  '^®''i  ^"^  c^<^~ 

creditor,  at  the  expense  of  the  debtor,  hhall  enter  on  the  margin  of  cntod. 

the  registry,  where  the  statement  is  recorded,  a  discharge  of  his  lien,     ^^'-'H^** 

or  shall  execute  a  release  thereof,  which  may  be  recorded  where  the 

statement  is  recorded. 

Liens  on  Sfdps  and   Vessels. 

Sec.  47.  When  by  virtue  of  a  contract,  expressed  or  implied,     Liens  on  ships 
with  the  owners  of  a  ship  or  vessel,  or  with  the  agents,  contractors,  r^ujr^JerfornJSd 
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and     irateriaig  OF  Subcontractors  of  such  owners,  or  any  of  them,  or  with  anvpe^ 

furnibhKi.  i        •  i  11  .  1  ,  ,     ,  • 

1858.  xTi.Tn^  ^^  having  been  employed  to  construct,  repair  or  launch  such  ship 
1869, XIV, 221, 5  ^p  vessel,  or  to  assist  them,  money  is  due  to  any  person,  for  laW 
performed,  materials  used,  or  labor  and  materials  furnished  m  the 
construction,  launching,  repairs  of,  or  for  constructing  the  laun<h- 
ing-ways  for,  or*  for  provisions,  stores,  or  other  articles  furnished  for  or 
on  account  of  such  ship  or  vessel  in  this  State,  such  person  s^hall 
have  a  lien  upon  the  ship  or  vessel,  her  tackle  and  furniture,  to:^e- 
cure  the  payment  of  such  debt;  which  lien  shall  be  preferred  to  a'l 
others  thereon,  except  mariners*  wages,  and  shall  continue  until  the 
debt  is  satisfied. 

Lien  to  be  di*.      Sec.  48.  Such  Heu  shall  be  dissolved,  unless  the  person  claiming 

nolved        unlens  nt     y         •   1  -       c  i  n  i.  ii.  ij 

Bwoni  Btatemwit  the  samciiled,  within  four  days  from  the  time  the  ship  or  \es>e\  de 

i»flio«norr<^cnrd!  parts  from.thd  port  at  which  she  was  when  the  debt  was  contracted, 

ib.,H3-         in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  of  the 

County  within  which  the  ship  or  vessel  was  at  the  time  the  debt  was 

contracted,  a  statement,  subscribed  and  ^worn  to  by  himseif,  or  hj 

some  person  in  his  behalf,  giving  a  just  and  true  account  of  the 

demand  claimed  to  be  due  to  him,  with  all  just  credits ;  and  al?o 

the  name  of  the  person  with  whom  the  contract  was  made,  the  name 

of  the  owner  of  the  ship  or  vessel,  if  known,  and  the  name  of  the 

ship  or  vessel,  or  a  description  thereof  sufficient  for  identificaiion; 

which  statement  shall  be  recorded  by  said  Clerk  of  the  Court  of 

Common  Pleas,  in  a  book  kept  by  him  for  that  purpose,  for  which 

he  shall  receive  the  same  fees  as  for  recording  other  papers  of  equal 

length. 

If  ship  i«  built      Sec.  49.  If  the  ship  or  vessel  is  partly  constructed  in  one  place 

&c.;  'ini.c-u'rfwy  and  partly  in  another,  either  place  shall  be  deemed  the  port  at  which 

&c.,  noTto  affect  shc  was  whcu  the  debt  was  contracted,  within  the  meaning  of  this 

^l^TTiJr —  Chapter  ;  and  no  inaccuracy  in  the  description  of  the  ship  or  vessel, 

if  she  can  be  recognized  thereby,  or  in  stating  the  amount  due  for 

labor  or  materials,  shall  invalidate  the  proceedings,  unless  it  appears 

that  the  person  filing  the  certificate  has  knowingly  and  willfully 

claimed  more  than  his  due. 

"  Lien:  how  en-      Sec.  50.  Such  Hen  may  be  enforced  by  petition  to  the  Court  of 

ppf  tion,  &\ Common  Pleas  for  the  County  where  the  vessel  was  at  the  tin»e  the 

2o^*H.  u?'s!^;  ^<^bt  was  Contracted,  or  in  which  she  is  at  the  time  of  ius^ilutiog 
^®^*  proceedings.     The  petition  may  be  entered  in  Court,  or  filed  in  the 

Clerk's  office  in  vacation,  or  may  be  insert- d  in  a  summons,  wth 
an  order  of  attachment,  and  served,  returned  and  entered  as  other 
civil  actions,  and  the  subsequent  proceedings  for  enforcing  the  li^n 
shall,  except  as  hereinafter  provided,  be  as  prescribed  for  enforcing 
liens  on  buildings  and  lands,  so  far  as  the  same  are  applicable.  At 
the  time  of  entering  or  filing  the  petition,  a  process  of  attachment 
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against  such  ship  or  vessel,  her  tackle,  apparel  and  furniture,  shall 
Usue  and  continue  in  force,  or  may  be  dissolved  like  attachments  in 
civil  cases,  but  such  dissolution  shall  not  dissolve  the  lien. 
Sec.  51.  The  petition  shall  contain  a  brief  statement  of  the  labor,      ,^®^'^*^":  ^ 

*^  ^  »  contam  what. 

materials,  or  work  done  or  furnished,  or  the  stores,  provisions  or  ib.,  ^46: 
other  articles  furnished,  and  the  amount  due  therefor,  with  a  de- 
scription of  the  ship  or  vessel  subject  to  the  lien,  and  all  other 
material  facts  and  circumstances,  and  shall  pray  that  the  ship  or 
vessel  may  be  sold  and  the  proceeds  of  the  sale  applied  to  the  dis- 
charge of  the  demand. 

Sec.  52.  The  Court  may  at  any  time  allow  either  party  to  amend     AmeiKiments. 
his  pleadings  as  in  other  civil  actions.  >•»§'■ 

Sec.  53.  Any  number  of  persons  having  such  liens  upop  the  same     several  cinim- 

i.  ,  .    .       .        ,  .   .  /.I  ants  may  ji.m  ia 

ship  or  vessel  may  join  m  the  same  petition  to  enforce  the  same;  >aTni» retition. 
and  the  same  proceedings  shall  be  had  in  regard  to  the  respective     ^^'*  ^  **' 
rights  of  each  petition,  and  the  respondent  may  defend  as  to  each 
petitioner,  in  the  same  manner  as  if  they  had  severally  petitioned 
for  their  individual  liens. 
Sec.  54.  When  there  is  money  due  to  more  than  one  person  hold-     in  ""ch  cases 

1.  ,  .  1  ,  r  •   .  /.!./-«  claims  to  bo  roar- 

ing a  lien  upon  a  ship  or  vessel  under  the  provisions  of  this  Chapter,  shaied  and  pn- 

,f  .       .^  ,,         .         ,  .       ^        ^  ,  ,    '  c«>edsdibtribuled} 

all  parties  interested  having  been  cited  to  appear  and  answer,  the  it  proceeds  Wm- 

1    •  /.      11     1     11    1  1      n     1  1      1       J^  1     11  11     ►ufflcimt,     liens 

claims  of  all  shall  be  marshalled,  and  the  Court  shall  make  such  to  be   satisfied 

order  or  decree  as  may  be  necessary  to  prevent  the  enforcement  of  "j^^, 

a  double  lien  for  the  same  labor,  materials,  stores,  provisions  or 
other  articles,  and  to  secure  the  just  rights  of  all.  And  the  pro- 
ceeds arising  from  the  sale  of  3uch  ship  or  vessel,  after  deducting 
all  proper  costs  and  expenses,  shall  be  distributed  among  the  several 
claimants  to  the  amount  of  their  respective  debts:  Provided^  That 
when  such  proceeds  are  insufficient  to  satisfy  the  liens  of  all  those 
having  liens  for  labor,  they  shall  receive  a  per  centage  on  their  re- 
spective claims  one-third  greater,  as  near  as  may  be,  than  those 
having  liens  for  materials,  stores  or  other  articles. 

Lieiis  on  Crops, 

Sec.  55.  If  any  person  or  persons  shall  make  any  advance  or  persons  mnkivg 
advances,  either  in  money  orsupplies,  to  any  person  or  persons  who  pihn^er"!^&c*?tn 
are  e^aged,  or  are  about  to  engage,  in  the  cultivation  of  the  soil,  IJJJ,'®^^  ^'oJJ!"^^ 
the  person  or  persons  so  making  such  advance  or  advances  shall  be  iwj6Xiii,3bo,§i 
entitled  to  a  lien  on  the  crop  which  may  be  made  during  the  year 
upon  the  land,  in  the  cultivation  of  which  the  advances  so  made 
have  been  expended,  in  preference  of  all  other  lien^  existing  or 
otherwise,  to  the  extent  of  such  advance  or  advances:  Provided, 
An  agreement  in  writing  shall  be  entered  into  before  such  advance 
is  made,  to  this  effect,  in  which  shall  be  specified  the  amount  to  be 
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advaDced,  or  in  which  a  limit  shall  be  fixed  beyond  which  tbe 

advances,  if  made  from  time  to  time  during  the  year,  shall  not  go; 

Agreement  to  be  which  agreement  shall  be  recorded  in  the  office  of  the  Register  af 

tairtydays.        Mesne  Conveyances  lor  the  County  in   which  the  person  to  whom 

the  advances  are  made  resides,  within  thirty  days  from  its  date. 
cRM^'arem"?'  iw      '^^^ '  '^^'  ^^  ^^^  pcrson  making  such  advances  shall  make  an 
mode  to  dcfcMt  affidavit  befdre  the  Clerk  of  the  Court  of  the  Gf)unty  in  which  such 

Ilea ;         powers  ^  •' 

given  Cierk  and  ciop  Ls,  that  the  pcrson  to  whom  such  advances  have  been  made  i* 
"  io~g2^^  about  to  sell  or  dispose  of  his  crops,  or  in  any  other  way   is  about 

to  defeat  the  lien  hereinbefore  provided  for,  accompanied  with  a 
statement  of  the  amount  then  diie,  it  shall  be  lawful  for  hitq  to  issue 
his  warrant,  directed  to  any  of  the  Sheriffs  of  this  State,  requiring 
them  to  seize  the  said  crop,  and,  after  due  notice,  sell  the  earae  for 
cash,  and  pay  over  the  net  proceeds  thereof,  or  so  much  thereof  a* 
may  be  nece&sary,  in  extinguishment  of  the  amount  then  due:  Pro- 
vldedy  however^  That  if  the  person  to  whom  such  advances  have  been 
made  shall,  withiu  thirty  days  after  such  sale  has  been  made,  give 
notice,  in  writing,  to  the  Sheriff,  accompanied  with  an  affidavit  to 
this  effect:  That  the  amount  claimed  is  not  justly  due  ;  that  then  it 
sliall  be  the  duty  of  the  said  Sheriff  to  hold  the  proceeds  of  such 
sale,  subject  to  the  decision  of  the  Court,  upon  an  issue  which  shall 
be  made  up  and  set  down  for  trial  at  the  next  succeeding  term  of 
the  Court  of  Common  Pleas  for  the  County  in  which  the  person  to 
whom  such  advances  have  been  made  resides,  in  which  the  persoa 
making  such  advances  shall  be  the  actor. 
Laborers  to  Sec.  57.  Whenever  laborers  are  w^orking  on  shares  of  crop  or 
on^croprhow  re-  crops,  or  for  wages  in  money  or  other  valuable  consideration,  they 
i869xiv2-28,^3>  ^hall  havc  a  prior  lien  upon  said  crop  or  crops,  in  whosesoever  band* 
it  may  be.  Such  portion  of  the  crop  or  crops  to  ihem  belonging,  or 
such  amount  of  money  or  other  valuable  consideration  due,  ehall 
be  recoverable  by  an  action  in.  any  Court  of  competent  jurisdio* 
tian. 
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Sic. 


ImprcvemenUby  Tenants. 


1.  Tenants  to  be  awarded  full  valne 

of     improvemenis     in     cerialn 
cases. 

2.  Value  of  improvements,  how  de- 

termined 

3.  Proceedings  to  recover  Talue  of 

ira  prove  ui  en  t^. 
4-  i  oart  to  stay  proceedings  on  entry 

of  action. 
&£xeution  to  Issue   against  land. 

recovered. 

6.  No  recovery  for  mesne  profits. 

7.  Foregoing  provisions   not  appli- 

cable in  certuin  cases. 

QnUracU  6y  MiJior  Under- Grffdvales  of 
OUleges  and  Educational  ImttUu- 
tUms, 

&  Certain  contracts  by  certain  minors 
null  and  void. 

9.  Unlawful  to  issue  process ;  Judg- 
ment not  to  be  eonieused. 
lOi  Such  unlawful  judgments  to  be 
vacated. 


Seo. 

11.  Not  applicable  to  apothecaries. 

Proceedings  A  ffainst  Unincorporated  A9- 
soeiations. 

12.  Name  by  which  to  be  sued. 

13.  SiMvlce  of  process. 

14.  Liability  under  final  process. 

Faymentf&r  Injuries  to  Sheep. 

15.  Owners  of  dogs  to  pay  for  sheep 

killed. 

16.  Costs  allowed. 

Miscellaneott*  Provisions. 

17.  Recovery  of  damages  for  Imputing 

want  oi  cliufstity  to  women. 

18.  Measure  of  daiuAgea  upon  cove- 

nant, &G. 

19.  Right  uf  surety  who  pays  debt  of 

princlpjjl. 

20.  County    Treasurers  may   enforce 

collection  of  taxes,  &g.,  by  dis- 
traint, Ac. 


Improvements  by  Tenants, 

Section  1.  That  after  final  judgment   in  an   action  to  recover     Tenfinta  to  be 
lands  and  tenements,  in  favor  of  the  plaintiff,  if  the  defendant  has  vTiliV  of    jJIi- 
purchased  the  lands  and  tenements   recovered  in   such  action,  or  ?Jrt«*m  casw.  '" 
taken  a  lease  thereof,  or  those  under  whom  he  holds  has  purchased  i»7o,xiv,8i3,gi. 
a  title  to  such  lands  and  tenements,  or  taken  a  lease   thereof,  sup- 
posing at  the  time  of  such  purchase  such  title  to  be  good  in  fee,  or 
such  lease  to  convey  and  secure  the  title  and  interest   therein  ex- 
pressed, such  defendant  shall  be  entitled  to   recover  of  the  plaintiff 
in  such  action  the  full  value  of  all  improvements  made  upon  such 
land  by  such  defendant,  or  those  under  whom  he  claims,  in  the  man- 
ner hereinafter  provided. 

Sec.  2.  The  sum  which  such  land  shall  be  found,  at  the  time  of    Taine  of  im- 
the  rendition  of  such  judgment,  to  be  worth  more,  in    consequence  S^JS'l?.'*^**'' 
of  improvements  so  made,  than  it  would  have  been  had  no  such  im-  ""i^^.TT^l 
proveroents  or  betterments  been  mqdCy  shall  be  deemed   to  be  the 
value  of  such  improvements  or  betterments. 

Sec.  B.  The  defendant  in  such  action  shall,  within  forty-eight     rroceerfings  to 
hours  after  such  judgment,  or  during  the  term  of  the  Court  in  which  fm^^rovprnpnte.** 
the  same  shall  be  rendered,  file  a  complaint  against  such  plaintiff  for     ib.r  314,2  a. 
80  much  money  as  the  lands  and  tenements  are  so  made  better,  in 
.the  office  of  the  Clerk  of  such  Courl,  which  shall  be  sufficient  no- 
tice to  the  defendant  in  such  complaint  to  appear  and  defend  against 
the  same,  and  all  subsequent  proceedings  shall  be  had  in  accord- 
ance with  the  practice  prescribed  in  the  Code  of  Procedure. 
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Court  to  stay      Sec.  4.  The  Court,  on   the  entry  of  such  action,  shall  stay  all 

prcc'Cdiniw     ou  »       .     ,  ,       .        i   .         ,  .  .  ., 

entry  of  flcti  .n.  proceedings  upon  the  judgment  obtained  m  the  prior  action,  until 
lb.,  ^4.  ^  ^^^1  JQ(^gfnent  shall  be  rendered  in  this  action  ;  and  the  lands 

and  tenements  so  recovered  shall  be  held  to  respond  to  any  judg- 
ment which  shall  be  rendered  on  such  complaint,  in  the  same  man- 
ner and  for  the  same  time  as  if  the  same  had  been  attached  on 
mesne  process. 

Execution   to      Sec.  5.  Exccutiou  OU  the  judgment  rendered  in  such  action  shall 
lan^d  r-'c^^vemK  issuc  ouly  agaiust  the  lands  and  tenements  recovered,  as  in  Section 
lb, §5.  1  of  this   Chapter,   and  shall   not,  in  any  case,  issue  against  the 

goods  and  chattels  or  other  lands  of  the  defendant. 

xorccoverj-for  Sec.  6.  The  plaintiff,  in  an  action  for  the  recovery  of  lands  and 
tenements,  shall  recover  nothing  for  the  mesne  profits  of  the  land, 
except  on  such -improvements  as  were  made  by  him  or  those  under 
whom  he  claims. 

Foregoing  pre-  Sec.  7.  The  forcgoiug  provisious,  relating  to  betterments,  shall 
cabie"in^c-*rtoin  not  cxtcud  to  any  persou  who  has  entered  on  land  by  virtue  of  any 
contract  made  with  the  legal  owner  of  such  land,  unless  it  shall 
appear,  on  the  trial  of  the  action,  that  such  owner  has  neglected  to 
fulfill  such  contract  on  his  part,  in  which  case  such  person  in  pos- 
session shall  be  entitled  to  all  the  privileges  hereinbefore  provided 
for  those  who  entered  upon  land  under  supposed  title,  and  the  same 
proceedings  shall  be  had,  and  the  land  shall  be  held  in  the  same 
manner  as  is  hereinbefore  provided. 

Contracts  by  Minor   Under- OraduoUes  of  Colleges  and  Educational 

Institutions. 

Certain  con-      ^^^-  ^'  That  any  contract  or  agreement  whatsoever,  express  or 
mtnowl'nmiTnd  iD^P^ied,  by  any  under-graduate  of  any  of  the  colleges  or  insti- 

^•l*: tutions  of  education  in   this  State,  who  shall    be   a   minor,  with 

'  '^ '  any  shop-keeper,  upon  the  sale  of  any  wines,  ardent  spirits,  good*, 
wares  or  merchandise,  or  any  article  of  trade,  or  with  any  keeper 
of  a  hotel,  tavern,  house  of  entertainment,  or  livery  stable,  shall 
be  held  and  deemed  utterly  null  and  void,  insomuch  that  no  con- 
firmation of  the  same  by  such  student,  after  he  may  have  attained 
the  age  of  twenty-one  years?,  shall  render  such  contract  or  agree- 
ment of  legal  obligation. 
Unlawful  to  ^^'^'  ^'  J^t  shall  not  be  lawful  to  issue  any  process,  either  from  a 
j^"«menriwt't«i  Trial  Justice  or  from  any  Court  of  record  in  this  State,  against  any 

beconfessed. g^^^j^  studcnt,  upou  any  such  contract  or  agreement,  as  aforesaid, at 

any  time;  nor  shall  any  confession  of  judgment  upon  the  same  be 
lawful  or  binding,  or  be  allowed  to  be  entered  up. 
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Sec.  10.  In  case  any  judgment  shall  be  confessed,  or  obtained      Such  unUTr- 

...  ful  judgments  lo 

contrary  to  the  prohibition  hereinbefore  expressed,  the  same  shall  be  v»icate«». 
be  ordered  to  be  vacated  and  annulled  by  any  Judge  of  the  Com-     ^^''  ^'*" 
mon  Pleas,  at  Cliambers  or  in   open  Court,  upon  any  information 
that  may  satisfy  him  that  the  said  judgment  is  in  contravention  of  / 

the  intent  of  Sections  8  and  9  of  this  Chapter. 

Sec.  11.  The  provisions  of  Sections  8,  9  and  10  of  this  Chapter  Not  applicable 
shall  not  apply  to  any  apothecary,  so  far  as  his  dealings  may  con-  ♦^"P^^^^Ji^"- 
cern  the  sale  of  his  drugs  and  raediciuc.^. 

Proceedings  Agahist   Unincorporated  Associations. 


Name  by  which 


Sec.  12.  That  all  unincorporated  associations  maybe  sued  and 
proceeded  against  under  the  name  and  style  by  which  they  are  to  be  sued. 
usually  known,  without  naming  the  individual   members  of  the  as-  5^2?'  ^^^''  ^*^' 
sociatioD. 

Sec.  13.  Process  served  on  any  agent  of  any  unincorporated  as-     serv-ceof  prc- 

sociation  doing  business  in  this  State,  under  the  name  and  style  by  ^^?i - 

which  it  is  usually  known,  shall  be  sufficient  to  make  such  associa-  xiii',  215,*  gi- 
tion  a  party  in  any  Court  of  record  in  the  County  in  which  such 
agent  may  be  served. 

Sec.  14.  On  judgment  being  obtained  against  such  association      Liability  un- 
under  such  process,  final  process  may  issue  to  recover  satisfaction  of  ?— -—  p»_"^s''- 
such  judgment,  and  any  property  of  the  said  association,  and  the 
individual  property  of  any  copartner  or  member  thereof,  found  in 
the  Slate,  shall  be  liable  to  Judgment  and  execution  for  satisfaction 
of  any  such  judgment. 

Payments  for  Injuries  to  Sheep, 

Sec.  15.  That  the  owner  of  any  dog,  or  person  havin?  in  his  care 
or  keepmg  any  dog,  shall  be  liable  to  pay  to  the  party  injured,  to  pay  for  sheep 
double  the  value  of  all  sheep  that  may  be  killed  or  injured  by  such   ~[83urxTir826, 
dog,  to  be  recovered  by  action  at  the  suit  of  the  party  injured,  in  ^^' 
any  Court  having  competent  jurisdiction. 

Sec.  16.  In  all  actions  brought  for  the  recovery  of  damages,     costs  niinwed. 
under  the  provisions  of  the  last  preceding  Section,  the  recovery  of    ^^'^2. 
two  dollars  shall  in  all  cases  carry  full  costs. 

Miscellaneous  Provisions. 

Sec.  17.  If  any  pers*on  shall  utter  and  publish,  either  by  writing  Kecovory  of 
or  verbally,  any  words  of  and  concerning  any  female,  imputing  to  putin»<  wi»nt  Df 
her  a  want  of  chastity,  the  said  person,  so  uttering  and  publishing  m^!^^ 
said  words,  shall  and  may  be  liable  for  damages,  in  a  civil  action,  ^g^^^*'  ^^'  ^^^' 
brought  by  the  said  female  of  whom  said  words  may  be  uttered  and  Ri^'^^i^^^^'  ^^ 
36 
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published,  without  proving  any  special  damage;  subject,  neverthe- 
less, to  the  rules  of  evidence  at  common  law. 
Measure  of      ^^^'  ^^'  ^°  ^^7  actioD  OF  suit  for  reimbursement  or  damages, 
co" min't.  ftcr**  upon  covcnaut  or  otherwise,  the  true  measure  of  damages  shall  be 
1824,  VI,  238,  g  the  amount  of  the  purchase  money  at  the  time  of  the  alienation, 

4;  2  N.  &  McC,       .  i    ,         i  . 

180,  a;  cheves,  With  legal  interest. 

127;  1  McM.,  87. 

Sec.   19.   The  payment  of  a  debt  secured  by  judgment,  by  a 
ty  who  pays  surety,  sliall  not  operate  as  a  sati.^faction  of  such  judgment  against 

pal- the  principal  debtor;  but  by  such  payment  the  said  surety  shall  be 

i^h.,m^*^'  ^  entitled  to  all  the  rights  and  privileges  of  ihe  plaintiiT  in  said  judg- 
ment. 
Count    Troa-      ^^^'  ^^'  '^"^  County  Treasurer  may  enforce  the  collection  of  any 
fcurers  may  en-  tax  or  penalty  asscssed  under  the  provisions  of  Chapters  12  and  13 

force    coHeotion  i  j  r  r  ^ 

oftaies,  &o.,  by  of  this  Act  at  any  time  after  the  same  becomes  due,  bv  distraint, 

distraint.  &c  ,  ,         ,  ,.  .        .  ,    .       .  ' 

1868,  XIV,  88,  attachment,  or  other  legal  proceedings,  instituted  m   his  name  as 
^^*'  such  Treasurer;  and  in  case  of  his  death  or  retirement  from  office 

before  the  collection  of  such  taxes  or  penalties,  his  successor  in 
office,  or  subsequent  Treasurer,  may  be  made  a  party  to  such  pro- 
ceedings, and  prosecute  the  same  to  final  judgment  and  execution. 


TITLE  V. 
CHAPTER  CXXII. 
.iS79T^^  The  Code  of  Procedure. 


XIV,  4:33. 


Sec 

1.  Division  of  mnedlos. 

2.  Pcrtiillon  of  an  action. 

«.  Dt»rtni  Ion  of  a  special  prcx*p -ding. 
4,  I)iv  slon  of  actions  into  civil  and 


Sec. 

5.  Definition  of  a  criminal  action. 

6.  Detlnillon  of  a  civil  action. 

7.  Civil  and  criminal    i*enied!es  not 
niej-ged  In  each  other. 


Action. 


criminal.  i      8.  Division  of  the  CMe  of  Pncedure. 

Remedies.  SECTION  1.  Remedies  in  the  Courts  of  justice  are  divided  into: 

1.  Actions ;  2.  Special  proceedings. 

Sec.  2.  An  action  is  an  ordinary  proceeding  in  a  Court  of  justice, 
by  which  a  party  prosecutes  another  party  for  the  enforcement  or 
protection  of  a  right,  the  redress  or  prevention  of  a  wrong,  or  the 
punishment  of  a  public  offense. 

Special  proceed-      Sec.  o.  Every  other  remedy  is  a  special  proceeding. 

ing. 

Division  of      Sec.  4.  Actions  are  of  two  kinds:  1.  Civil;  2.  Criminal. 

actions. 
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Sec.  5.  A  criminal  action  la  prosecuted  by  the  State,  as  a  party,       Criminal  ac- 
against  a  person  charged  with  a  public  ofiense,  for  the  punishment 
thereof 

Sec.  6.  Every  other  is  a  civil  action.  ci^ii  action. 

Sec.  7.  Where  the  violation  of  a  right  admits  of  both  a  civil  and      Bemedies  not 
crimiDal  remedy,  the  right  to  prosecute  the  one  is  not  merged  in  the  "^^^b^^- 
other. 

Sec.  8.  This  Code  of  Procedure  is  divided  into  two  Parts :     The 

Division  cf 

first  relates  to  Courts  of  Justice  and  their  jurisdiction;  the  second     Codeof  rroce- 
relates  to  civil  actions  in  the  Courts  oi  this  State. 


PART  1.— Of  the  Courts  of  Justice  and  their  Jurisdi'jtion. 


TITLE  l.-OF  COUETS  OF  JUSTICE. 
Chapter   1. — Their  Designation, 

Fec.  I  Skc. 

9.  The  several  Courts  of  this  State.      |    10.'  Their JurisJlction  generaUy. 

Sec.  9.  The  following  are  the  Courts  of  Justice  in  this  State :  The  several 

1.  The  Court  for  Trial  of  Impeachments. 

2.  The  Supreme  Court. 

3.  Two  Circuit  Courts,  to  wit:  (1.)  A  Court  of  Common  Pleas  ; 
and  (2.)  a  Court  of  General  Sessions. 

4.  Probate  Courts. 

5.  Courts  of  Justices  of  the  Peace. 

6.  Courts  of  Trial  Justices. 

7.  ihe  City  Court  of  Charleston. 

8.  Mayors'  and  Intendants'  Courts. 

Sec.  10.  These  Courts  shall  exercise  the  jurisdiction  now  vested  Their  juri^. 
in  thera  respectively,  except  as  otherwise  prescribed  by  this  Code  of  aUy!'^  ^^"^^' 
Procedure. 


TITLE  2.-SUPEEME  COUBT. 


Set. 

11,  It**  jurisdiction. 

12,  PowHt  of  Courf. 

13,  Terms.    Preference  of  causes. 


SRC. 

14.  JiKlpjtneiit;  roheaving.    Opinions. 

15.  sherlir-  to  provide  rooms,  &c. 

16.  Oouru,  wiiere  heid.   Adjournment. 


Sec.  11.  The  Supreme  Court  shall  have  exclusive  jurisdiction  to 
review,  upon  appeal : 

1.  Final  judgments  in  actions  commenced  in  the  Courts  of  Com-     or  final  jud:; 
mon  Pleas  and  General  Sessions,  brought  there  by  original  process 


Jurisdiction. 


ixient. 
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or  removed  there  from  any  inferior  Court  or  jurisdiction  ;  and,  upon 

the  appeal  from  such  judgment,  to  review  any  intermediate  order 

involving  the  merits  and  necej^sarily  ailecting  the  judgment. 

Of  order  affc-ct-      2.  Au  order  affecting  a  substantial  right  made  in  an  action,  wheu 

right.  '*  such  order  in  effect  determines  the  action,  and  prevents  a  judgmeut 

from  which  an  appeal  might  he  taken,  or  <liscoutinue8  the  actioD, 

and  when  such  order  grantd  or  refujses  a  new  trial ;  but  no  appeal  ta 

the  Supreme  Court  from  an  order  granting  a  new  trial,  ou  a  case 

made  or  bill  of  exceptions^,  sliall  be  effectual  for  any  purpoee,  unless 

the  notice  of  appeal  contain  au  assent  ou  the  part  of  the  appellant 

that,  if  the  order   be  affirmed,  judgment  absolute  shall   be  renderwi 

against  the  appellant.     Upon  every  appeal  from  an  order  granting 

a  new  trial,  on  a  case  made  or  on  exceptions  taken,  if  the  Supreme 

peaf^irom^order  ^^^^^''^  shall  determine   that  no  error  was  committed  in  granting  the 

granting   new  j^^yf  trial,  they  shall  render  judgment  absolute  upon  the  right  of  the 

appellant ;  and  after  the  proceedings  are  remitted  to  the  Court  from 

which   the  appeal  was  taken,  an  asjjessment  of  damages  or  other 

proceedings,  to  render  judgment  effectual,  may  be  then  and  there 

had  in  cjises  where  such  subsecpient  proceedings  are  requisite. 

3.  A  final  order  affectinor  a  substantial  right  made  in  a  special 

Final   order  ,.  °  ,.        .         .  .... 

rtffecur.g  Rub-  procecdrng,  or  upon  a  summarv  application  in  an  action  after  juds- 

n*nti«il  right.        '  f  ^         ,  1     "  .  .  1.  ,         ." 

!iu'nt,  :nt(l    upon  ^ucn  ai>poal   to  review  any  intermediate  order  in- 
volving the  merits,  and  necessarily  affecting  the  order  appealed  from. 
Sec.  12.  The  Supreme  Court  may  reverse,  affirm  or  modify  the 

Po^er  of  Su-  ^  j  ^  j 

preme Court.  judgment,  decree  or  order  appealed  from,  in  whole  or  in  part,  and 
as  to  any  or  all  of  the  parties;  and  its  judgintnt  shall  be  remitieil 
to  the  Court  below,  to  be  enforced  according  to  law. 

Sec.  13.  The  Supreme  Court  shall  hold,  annuallv,  at  the  seat  of 

Terms.  .  .  * 

government,  two  sessions,  the  one  commencing  on  the  fourth  Tues- 
day of  November,  and  the  other  the  first  Tuesday  of  April;  and 
f"?/*h  of  said  terras  shall  be  continued  for  so  long  a  period  as  tho 
inference  of  public  interest  may  require.  Additional  terms  may  be  appointed 
and  held  at  such  times  and  places  as  the  Court  may  direct,  when 
the  public  interest  requires  it.  The  Court  may,  by  general  rules, 
provide  what  causes  shall  have  a  preference  on  the  calendar.  On 
a  second  and  each  subsequent  appeal  to  the  Supreme  Court,  or  when 
an  appeal  has  once  been  dismissed  for  defect  or  irregularity,  thtf 
cause  shall  be  placed  upon  the  calendar  as  of  the  time  of  tiling  the 
first  appeal,  and  may  be  noticed  and  put  on  the  calendar  for  any 
succeeding  term  ;  and  whenever,  in  any  action  or  proceeding  in 
which  the  State,  or  any  State  officer,  or  any  Board  of  State  officers, 
is  or  are  sole  plaintiff  or  defendant,  an  appeal  has  been,  or  shall  be. 
brought  up  from  any  judgment  or  order  for  or  against  him  or  them, 
in  any  Court,  such  appeal  shall  have  preference  in  the  Supreme 
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Court,  and  may  be  moved  by  eitber  party  out  of  tbe  order  on  the 
calendar. 

Sec.  14.  The  concurrence  of  two  Judges  is  necessary  to  pronounce     Judgocents. 
a  judgment.     If  two  do  not  concur,  the  case  must  be  reheard.     But     ^  . 
no  more  than  two  rehearings  shall  be  had ;  and   if,  on  the  second 
rehoarin^^,  two  Judges  do  not  concur,  the  judgment  shall  be  affirmed. 
When  two  of  the  Jud^ejj  do  not  concur,  and  a  rehearing  of  the  case     ^     . 

°  '  o  ^  Op  nioQs. 

is  ordered,  the  two  Judges  shall  file  the  opinions  read  by  them  with 
the  Reporter  of  the  Court;  but  such  opinions  shall  not  be  pub- 
lished. No  person,  other  than  the  Judges  of  the  Court,  the 
Reporter  of  the  Court,  or  the  counsel  or  attorney  of  either  of  the 
parties  to  the  action,  shall  have  access  to  or  a  copy  of  the  said 
opinions,  but  such  counsel  or  attorney  may  have  acce&s  to  and  a 
copy  thereof. 

8ec.  15.  If,  at  a  terra  of  the  Supreme  Court,  proper  and  con-  sheriff  to  pro- 
venient  n»om,  both  for  the  consultation  of  the  Judges  and  the  ^■^'i«««'»»- 
holding  of  the  Court,  \\\l\i  furniture,  attendants,  fuel,  lights  and 
ritatiouery,  suitable  and  sufficient  for  the  transaction  of  its  business, 
be  not  providetl  for  in  the  place  where  by  law  the  Court  may 
be  held,  the  Court  may  order  the  Sheriff  of  the  County  to  make 
such  provision,  and  the  expenses  incurred  by  him  in  carrying  the 
order  into  effect  shall  be  a  County  charge. 

Sec.  16.  The  Supreme  C<mrt  may  be  held  in  other  buihlings  than  ^ew"^^*'  ^^"® 
those  dei^ignaied  by  law  as  places  for  holding  Courts,  and  at  a 
different  place,  in  the  same  city  or  town,  from  that  at  which  it  is     Adjournment. 
appointed  to  be  held.     Any  one  or  more  of  the  Judijes  may  adjourn 
the  Court  with  the  like  effect  as  if  all  were  present. 


TITLE  3.-CIECUIT  COURTS. 

Sue.  I  Skc. 

17  Divis^^n  of  the  Ptato  Into  rironlts.     25.  Time  of  holding  Courts  In  Eighth 

1J»  Time  of  holding  Courts  lu  First  Cir-  Cir<uit, 

cut.  I  2fi.  Judges  to  hold  Circuit  Court. 

19.  Time  of  holding  Courts  In  Second     27.  Judgo8»  powerto  adjourn  t  ourt  of 

Circuit.  !  Common  Ph  as. 

l^.Tlme  of   holding  Courts  in  Third  j  28  Special  Sessions  of  Circuit  Courts. 

» ircuir.  '  29.  Fetit  Jurors  in  Common  Pleas  and 

21.  Time  of  holding  Courts  in  Fourth  ,  General  Sessions. 

Circuit.  I  80.  Uljonrnment  of  Circuit  Courts. 

22.  Time    of  holding  Courts  In  Fifth  ,  3  .  Qualiflcailon  of  Judj^rs 

Circuit.  I  32.  Circuit    Courts    made    Courts    of 

23.  Time   of  holding    Courts  in  Sixth  Record. 

( ircnit.  33.  Clerk  Hud  Deputy  Clerk  r  f  Circuit 

U-  Time  of  holding  Couits  in  Seventh  Courts. 

Circuit.  I  34.  Transfer  of  caupes  from  Court  of 

I  Chancery. 

Sec.  17.  The  State  is  divided  into  eight  Circuits,  as  follows : 
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Fir<t  Circuit. 
1S68.XIV,  5,  72; 
1809,  XIV,  198. 


Second  Circuit. 


Third  Circuit . 
i87T,  XTV,  6J9, 

Fourth  Circuit. 


Fifth  Circuit. 

Sixth  Circuit. 
fsTlTxiV,  696, 
2  6. 

Seventh  Circuit. 
Eighth  Circuit. 

First  Circuit. 
Charleston. 


Orangeburg. 

'r87r,~XlV,~698; 
^2. 


Second  Circuit. 


Beaufort. 


Col'eton. 


Barnwell. 


1.  The  Counties  of  Charleston  and  Orangeburg  shall  constitute 
the  First  Circuit. 

2.  The  Counties  of  Beaufort,  Colleton  and  Barnwell  shall  consti- 
tute the  Second  Circuit. 

8.  The  Counties  of  Sumter,  Clarendon,  Williamsburg,  George- 
town, Horry  and  Marion  shall  constitute  the  Third  Circuit. 

4.  The  Counties  of  Chesterfield,  Marlboro,  Darlington  and  Fair- 
field shall  constitute  the  Fourth  Circuit. 

5.  The  Counties  of  Kershaw,  Richland,  Edgefield  and  Lexington 
shall  constitute  the  Fifth  Circuit. 

6.  The  Counties  of  Chester,  Lancaster,  York,  Union  and  Aiken 
shall  constitute  the  Sixth  Circuit. 

7.  The  Counties  of  Newberry,  Laurens  aud  Sjwirtanburg  shall 
constitute  the  Seventh  Circuit. 

8.  The  Counties  of  Greenville,  Anderson,  Oconee,  Pickens  and 
Abbeville  shall  constitute  the  Eighth  Circuit. 

Sec.  18.  The  Circuit  Courts  iu  the  First  Circuit  shall  be  held  a? 
follows  : 

1.  The  Court  of  General  Sessions,  at  Charleston,  for  the  County 
of  Charleston,  on  the  first  Monday  of  February,  June  and  Novem- 
ber ;  and  the  Court  of  Common  Pleas,  at  Charleston,  for  the  Cauntv 
of  Charleston,  on  the  second  Monday  of  February,  June  and  No- 
vember. 

2.  The  Court  of  General  Sessions,  at  Orangeburg,  for  the  County 
of  Orangeburg,  on  the  first  Monday  of  January,  May  and  OctobtT' 
and  the  Court  of  Common  Pleas,  at  Orangeburg,  for  the  County  of 
Orangeburg,  on  the  first  Wednesday  after  the  first  Monday  of  Jan- 
uary, May  and  October. 

Sec.  19.  The  Circuit  Courts  in  the  Second  Circuit  shall  be  held 
as  follows: 

1.  The  Court  of  General  Sessions,  at  Beaufort,  for  the  County  of 
Beaufort,  on  the  third  Monday  of  February,  Juno  and  October: 
and  the  Court  of  Common  Pleas,  in  Beaufort,  for  the  County  of 
Beaufort,  on  the  fourth  Monday  of  February,  June  and  Octo- 
ber. 

2.  The  Court  of  G(*neral  Sessions,  at  Walterboro,  for  the  County 
of  Colleton,  on  the  third  Monday  of  March,  July  and  November : 
and  the  Court  of  Common  Pleas,  at  VValterboro,  for  the  County  of 
Colleton,  on  the  first  Thursday  after  the  third  Monday  of  March, 
July  and  November. 

3.  The  Court  of  General  Sessions,  at  Blackville,  for  the  County 
of  Barnwell,  on  the  Second  Monday  of  April,  August  and  Decern- 
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ber ;  and  the  Court  of  Common  Pleas,  at  Blackville,  in  the  County 
of  Barnwell,  on  the  first  Thuisday  after  the  second  Monday  of 
April,  August  and  December. 

Sec.  20.  JThe  Circuit  Courts  in  the  Third  Circuit  shall  be  held  as 
follows : 

1.  The  Court  of  General  Sessions,  at  Sumter,  for  the  County  of 
Sumter,  on  the  first  Monday  of  January,  May  and  October;  and 
the  Court  of  Common  Pleas.,  at  Sumter,  for  the  County  of  Sumter, 
on  the  first  Wednesday  after  the  first  Monday  of  January,  May  and 
October. 

2.  The  Court  of  General  Sessions,  at  Manning,  for  the  County  of 
Clarendon,  on  the  third  Monday  of  January,  May  and  October; 
and  the  Court  of  Common  Pleas,  at  Manning,  for  the  County  of 
Clarendon,  on  the  first  Wednesday  after  the  third  Monday  of  Janu- 
ary, May  and  October. 

3.  The  Court  of  General  Sessions,  at  Kingstree,  for  the  County  of 
Williamsburg,  on  the  fourth  Monday  of  January,  May  and  October; 
and  the  Court  of  Common  Pleas,  at  Kingatree,  for  the  County  of 
Williamsburg,  on  the  first  Wednesday  after  the  fourth  Monday  of 
January,  May  ^nd  October, 

4.  The  Court  of  General  Sessions,  at  Georgetown,  for  the  County 
of  Georgetown,  on  the  first  Monday  after  the  fourth  Monday  of 
January,  May  and  October;  and  the  Court  of  Common  Pleas,  at 
Georgetown,  for  the  County  of  Georgetown,  on  the  first  Wednesday 
afler  the  first  Monday  after  the  fourth  Monday  of  January,  May 
and  October. 

5.  The  Court  of  General  Sessions,  at  Conwayboro,  for  the  County 
of  Horry,  on  the  second  Monday  after  the  fourth  Monday  of  Janu- 
ary, May  and  October;  and  the  Court  of  Common  Pleas,  at  Con- 
wayboro, for  the  County  of  Horry,  on  the  first  Wednesday  after  the 
second  Monday  after  the  fourth  Monday  of  January,  May  and  Oc- 
tober. 

6.  The  Court  of  General  Sessions,  at  Marion,  for  the  County  of 
Marion,  on  the  third  Wednesday  after  the  fourth  Monday  of  Janu- 
ary, May  and  October ;  and  the  Court  of  Common  Pleas,  at  Marion, 
for  the  County  of  Marion,  on  the  first  Wednesday  after  the  third 
Monday  after  the  fourth  Monday  of  January,  May  and  October. 

Sec.  21.  The  Circuit  Courts  in  the  Fourth  Circuit  shall  be  held 
as  follows  : 

1.  The  Court  of  General  Sessions,  at  Chesterfield,  for  the  County 
of  Chesterfield,  on  the  first  Monday  of  January,  May  and  Septem- 
ber; and  the  Court  of  Common  Pleas,  at  Chesterfield,  for  the  County 
of  Chesterfield,  on  the  first  Wednesday  after  the  first  Monday  of 
January,  May  and  September. 


Third  Circuit. 


Sumter. 


Clarendon. 


Willinauburg. 


Oeorgetovn. 


Horry. 


Marion. 
~i871,  XIV, 
§2. 


Fourth  Circuit. 
~i87i,  XIV,  6,VJ, 
99  2,  8,  4;  1870, 
XIV,  4U,    §  3, 

IT  I. 
Chesterfield. 
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Utirlboro. 


D.irliDgton. 


Fairfield. 


Fifth  Circuit, 
1871,  XIV,  6U8, 
«1. 


KcDhaw. 


Richland. 


Lexington. 


KJi^efield. 


SiTtb  Circuit. 


I87U,XIV,  415, 
2  5- 

Union. 


2.  The  Court  of  General  Sessions,  at  Bennettsville,for  the  County 
of  Marlboro,  on  the  third  Monday  of  January,  May  and  Septem- 
ber ;  and  the  Court  of  Common  Pleas,  at  Bennettsville,  for  the 
County  of  Marlboro,  on  the  first  Wednesday  after  the  third  Monday 
of  January,  May  and  September. 

3.  The  Court  of  General  Sessions,  at  Darlington,  for  the  County 
of  Darlington,  on  the  third  Monday  of  February,  June  and  Octo- 
ber; and  the  Court  of  Common  Pleas,  at  Darlington,  for  the  County 
of  Darlington,  on  the  first  Wednesday  after  the  third  Monday  of 
February,  June  and  October. 

4.  The  Court  of  General  Sessions,  at  Winnsboro,  for  the  County 
of  Fairfield,  on  the  second  Monday  of  March,  July  and  November; 
and  the  Court  of  Common  Pleas,  at  Winnsboro,  for  the  County  of 
Fairfield,  on  the  first  Wednesday  after  the  second  Monday  of  March, 
July  and  November. 

Sec.  22.  The  Circuit  C\jurts  in  the  Fifth  Circuit  shall  be  held  as 
follows : 

1.  The  Court  of  General  Sessions,  at  Camden,  for  the  County  of 
Kershaw,  on  the  third  Monday  of  January,  April  and  September: 
and  the  Court  of  Common  Pleas,  at  Camden,  for  the  County  of 
Kershaw,  on  the  first  Thursday  after  the  third  Monday  of  January, 
April  and  September. 

2.  The  Court  of  General  Sessions,  at  Columbia,  for  the  County  of 
Richland,  on  the  first  Monday  of  February,  May  and  October ;  and 
the  Court  of  Common  Pleas,  at  Columbia,  for  the  County  of  Rich- 
land, on  the  second  Monday  of  February,  May  and  October. 

3.  The  Court  of  General  Sessions,  at  Lexington,  for  the  County 
of  Lexington,  on  the  fourth  Monday  of  February,  May  and  Octo- 
ber ;  and  the  Court  of  Common  Pleas,  at  Ix^xington,  for  the  County 
of  Lexington,  on  the  first  Wednesday  after  the  fourth  Monday  of 
February,  May  and  October. 

4.  The  Court  of  General  Sessions,  at  Edgefield,  for  the  County  of 
Edgefield,  on  the  first  Monday  of  March,  June  and  November;  and 
the  Court  of  Common  Pleas,  at  Edgefield,  for  the  Ci)unty  of  Edge- 
field, on  the  second  Monday  of  March,  June  and  N'ovember. 

Sec.  23.  The  Circuit  Courts  in  the  Sixth  Circuit  shall  be  held  as 
follows : 

1.  The  Court  of  General  Sessions,  at  Union,  for  the  County  of 
Union,  on  the  second  Monday  in  January,  first  Monday  in  March 
and  first  Monday  in  September;  and  the  Court  of  Common  Pleas, 
at  Union,  for  the  County  of  Union,  on  tlie  first  Wednesday  after  the 
second  Monday  in  January,  and  the  first  Wednesday  after  the  first 
Monday  in  March  and  September. 
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2.  The  Court  of  General  Sessions,  at  York,  for  the  County  of    Yorfi. 
York  on  the  third   Monday  in  January,  March  and  September; 

and  the  Court  of  Common  Pleas,  at  York,  for  the  County  of  York, 
on  the  first  Wednesday  after  the  third  ]Monday  in  January,  March 
and  September.     . 

3.  The  Court  of  General  Sessions,  at  Lancaster,  for  the  County     Lancaster. 
of  Lancaster,  on  the  fourth  Monday  in  January,  and  first  Mcmday 

after  the  fourth  Monday  in  March  and  September ;  and  the  Court  of 
Common  Pleas,  at  Lancaster,  forlhe  County  of  Lancaster,  on  the  first 
Wednesday  after  the  fourth  Monday  in  Januar}-,  and  the  first  Mon- 
day after  the  fourth  Monday  in  March  and  September. 

4.  The  Court  of  General  Sessions,  at  Chester,  for  the  County  of    Chester. 
C-hester,  on  the  first  Monday  after  the  fourth  Monday  in  January, 

and  the  third  Monday  after  the  fourth  Monday  in  March  and  Sep- 
tember ;  and  the  Court  of  Common  Pleas,  at  Chester,  for  the  County 
of  Chester,  on  the  first  Wednesday  after  the  first  Monday  after  the 
fourth  Monday  in  January,  and  the  third  Monday  after  the  fourth 
Monday  in  March  and  September. 

5.  The  regular  terms  of  the  Courts  of  General  Sessions  and  Com-     a  ken. 


mon  Pleas,  for  the  County  of  Aiken,  shall  be  held  in  the  town  of  ihti,  xiv,  coe, 
Aiken,  on  the  second  Monday  of  January,  May  and  September. 

^EC.  24.  The  Circuit  Courts  in  the  Seventh  Circuit  shall  be  held  Stvpnth  circuit, 
as  follows: 

1.  The  Court  of  General  Sessions,  at  Newberry,  for  the  County     Krwberry. 
of  Newberry,  on  the  third  Monday  of  January,  May  and  Septem- 
ber; and  the  Court  of  Common  Pleas,  at  Newberry,  for  the  County 

of  Newberry,  on  the  first  Wednesday  after  the  third  Monday  of 
Januar}',  May  and  Sej)tember. 

2.  The  Court  of  General  Sessions,  at  Laurensville,  for  the  County     Lauiona. 
of  Laurens,  on  the  third  Monday  of  February,  June  and  October ; 

and  the  Court  of  Common  Pleas,  at  Laurensville,  for  the  County 
of  Laurens,  on  the  first  Wednesday  after  the  third  Monday  of  Feb- 
ruary, June  and  October. 

3.  The  Court  of  General  Sessions,  at  Spartanburg,  for  the  County 
of  Spartanburg,  on  the  third  Monday  of  March,  July  and  Novem- 
ber; and  the  Court  of  Common  Pleas,  at  Spartanburg,  for  the 
County  of  Spartanburg,  on  the  first  Monday  after  the  third  Monday 
in  March,  July  and  November. 

Sec.  25.  The  Circuit  Courts  in  the  Eighth  Circuit  shall  be  held    Eighth  circuit. 
as  follows : 

1.  The  Court  of  General  Sessions,  at  Greenville,  for  the  County     Grprm-iiie. 
of  Greenville,  on  the  first  Monday  in  January,  May  and  September  ;  g\^'^*  ^^^*  ^^'^* 
and  the  Court  of  Common  Pkas,  at  Greenville,  for  the  County  of 


Spartnnburg. 
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Acderbon. 


Oconee. 


Pickens. 


Abberille. 


The  Ju'lgps  to 

hold  CirL-uit 
Courts. 


Judge's  power  to 
Rdjourn  Court  of 
Common  PleaH. 


SpcNcinI  So  Mom 
of  Circuil  Courts 


Greenville,  on  the  first  Wednesday  after  the  first  Monday  in  Jan- 
uary, May  and  September. 

2.  The  Court  of  General  Sessions,  at  Anderson,  for  the  Couoty 
of  Anderson,  on  the  fourth  Monday  of  January,  May  and  Septem- 
ber; and  the  Court  of  Common  Pleai^,  at  Anderson,  for  the  County 
of  Anderson,  on  the  first  Wednesday  after  the  fourth  Monday  of 
January,  May  and  September. 

3.  The  Court  of  General  Session.s,  at  Walhaila,  for  the  County  of 
Oconee,  on  the  second  Monday  of  March,  July  and  November; 
and  the  Court  of  Common  Pleas  at  Walhaila,  for  the  County  of 
Ocoueo,  on  the  first  Wednesday  after  the  second  Monday  of  March, 
July  and  November. 

4.  The  Court  of  General  Sessions,  at  New  Pickens,  for  the  County 
of  Pickens,  on  the  fourth  Monday  of  March,  July  and  November; 
and  the  Court  of  Common  Pleas  at  New  Pickens,  for  the  County 
of  Pi^'keos,  on  the  first  Wednesday  after  the  fourth  Monday  of 
March,  July  and  November, 

5.  The  Court  of  General  Sessions,  at  Abbeville,  for  the  County  of 
Abbeville,  on  the  third  Monday  of  February,  June  and  October; 
and  the  Court  of  Common  Pleas  at  Abbeville,  for  the  County  of 
Abbeville,  on  the  first  Wednesday  after  the  third  Monday  in  Feb- 
ruary, June  and  October. 

Sec.  26.  The  Jud^^es  elected  and  commij«sioned  for  the  several 
Circuits  shall  hold  the  Courts  of  Common  Pleas  and  General  iSes- 
sions  for  the  several  Counties  in  their  respective  Circuits  :  Provided, 
Said  Judges  shall  interchange  Circuits,  upon  their  request  to,  and 
order  of,  the  Chief  Justice,  or  upon  the  order  of  the  Chief  Justice 
without  such  request,  whenever,  in  his  judgment,  it  shall  be  deemed 
advisable. 

Sec.  27.  Should  the  business  before  the  Court  of  General  Ses- 
sions at  any  term,  not  be  completed  on  the  arrival  of  the  day  fixed 
by  law  for  the  holding  of  the  Court  of  Common  Pleas  for  said 
G)unty,  the  Judge  presiding  may,  in  his  discretion,  adjourn  said 
Court  of  Common  Pleas  until  the  said  business  of  the  Court  of 
General  Sessions  shall  have  been  concluded. 

Sec.  28.  The  several  Circuit  Judges  shall  have  power  to  hold 
special  sessions  within  their  respective  Circuits,  at  any  time  in  their 
discretion,  or  at  the  discretion  of  the  Chief  Justice,  of  which  the 
Judge  presiding  shall  'give  such  notice  as  the  Chief  Justice  may 
direct,  or  as  may,  in  his  judgment,  be  necessary,  should  no  direc- 
tions be  given.  The  Clerk  of  such  Court  shall,  at  least  fifteen  days 
before  the  commencement  of  such  special  session,  cause  the  time 
and  place  for  holding  the  same  to  be  notified,  for  at  least  two  weeks, 
successively,  in  one  or  more  of  tie  newspapers  published  nearest  the 
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place  where  the  session  is  to  be*  holden.  All  processes,  writs  and 
recognizaDces  of  every  kind,  whether  respecting  juries,  witnesses, 
bail,  or  otherwise,  which  relate  to  the  cases  to  be  tried  at  the  said 
special  session,  shall  be  considered  as  belonging  to  such  sessions,  in 
the  same  manner  as  if  they  had  been  issued  or  taken  in  reference 
thereto.  All  business  depending  for  trial  at  any  special  session, 
shall,  at  the  close  thereof,  be  considered  as  of  course  removed  to  the 
next  stated  term  of  the  Court.  Said  special  session  shall  be  held 
Id  pursuance  of  an  order  which  shall  be  transmitted  to  the  Clerk  of 
the  Court,  and  by  him  entered  on  the  recoids  of  the  Court. 
Sec.  29.  Petit  jurors  summoned  to  attend  the  Court  of  General  ^  Petit  jum win 

^  Com  men     P  fa« 

Sessions  in  any  County,  except  the  County  of  Charleston,  shall  also  ana  General  8t»- 
attend  and  serve  as  jurors  for  the  Court  of  Common  Pleas  next 
ensuing  in  and  for  said  County. 
Sec.  30.  The  Judge  of  the  Circuit  Court  shall  have  power  to   Adjmmm#-ntof 

,.  ^.         .     -r>.  .       1  .       -r>..         •  1  1.  1  ^^^     Circuit 

direct  any  Circuit  Court  in  his  Circuit  to  be  adjourned  over  to  a  Courts, 
future  day,  designated  in  a  written  order  to  the  Clerk  of  said  Court, 
whenever  there  is  a  dangerous  and  general  disease  at  the  place 
where  said  Court  is  usually  holden. 

Sec.  31.  The  Judges  elected  and  (jualified  by  taking  the  oath  QuaiificaUon  of 
pres<Tibed  in  the  thirtieth  Section  of  the  second  Article  of  the  "  ^**" 
Constitution,  which  oath,  to  the  Judges  under  the  first  election, 
shall  be  administered  by  the  Governor  of  the  .State  of  South 
Carolina,  who  is  hereby  empowered  to  administer  the  same,  and 
to  the  Judges  under  any  subsequent  election  by  one  of  the  Jus- 
tices of  the  Supreme  Court,  shall  forthwith  enter  upon  their  du- 
ties. 

Sec.  32.  The  Circuit  Courts  herein  established  shall  be  the  Courts     oiicu  t  court* 

__  1111  n  11  /iiii  ii«  1       mad**   Courts  of 

01  Kecord,  and  the  books  of  record  thereof  shall,  at  all  times,  be  Ke.ord. 
euhjt^ct  to  the  inspection  of  any  person  interested  therein. 

Sec.  33.  The  Clerk  elected  in  each  County  under  the  provisions  cJerk  ami 
of  Section  27  of  Article  IV  of  the  Constitution,  shall  be  Clerk  of  tht^cirluucou^t 
the  Courts  of  General  Sessions  and  Common  Pleas,  and  may  appoint 
a  deputy,  who  may  perform  the  duties  of  Clerk,  for  whose  acts  such 
Clerk  shall  be  responsible;  and  a  record  of  whose  appointment 
shall  be  made  in  the  Clerk's  office ;  and  such  appointment  may  be 
revoked  at  the  pleasure  of  the  Clerk ;  and  in  case  no  Clerk  exists, 
the  Judge  shall  have  authority  to  appoint  a  person,  who  shall  per- 
form the  duties  of  Clerk,  and  said  Deputy  Clerk,  or  the  one 
appointed  by  the  Judge,  shall  be  required  to  give  the  usual  bond 
before  entering  on  the  duties  of  the  office. 

Sec.  34.  All  suits  in  Equity  depending  in  the  Courts  of  Chancery,  Transfer  of 
and  not  finally  disposed  of,  and  the  property  and  records  relating coum  o?Chln- 
thereto,  on  the  first  day  of  January,  A.  D.   1869,  shall  be  trans- ^^'y* 
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ferred  to  the  Courts  of  Common  Pleas  in  and  for  the  reFpective 
Counties,  and  shall  be  entered  upon  the  dockets  of  said  Courts  for 
the  stated  term  thereof  next  ensuing,  and  thereupon  shall  be  heard, 
tried  and  determined,  with  all  rights  respected  and  preserved,  iu 
the  same  manner  as  if  originally  brought  there:  Provided^  That  r.o 
cause  shall  be  transferred  to  the  dockets  of  the  Courts  aforesaid, 
not  cognizable  therein  under  the  Ci)ustitution :  Provided,  further^ 
That  all  causes  depending  as  aforesaid,  and  the  property  and  record:? 
pertaining  thereto,  cognizable  under  the  Constitution  in  the  Courts 
of  Probate,  shall  be  transferred  to  said  Courts. 


TITLE  4 -PEOBATE  OOUET. 


SW!. 

35   Sessions. 

:6   Oourt  of  Record. 

S7.  Duties  of  Clerk. 

3 '.  .Jurindl  tton  or"  Jinlsres;. 

'S9   Tn  relation  to  guardians. 

40  Titles  and  partition  of  real  eatatft. 

41.  Settlement  of  ♦  slHtf  in  the  County 

wluTe  will  p rover!. 

42.  All  proc.  edings  relative  to  estates 

under  ^mird  anHUip    liad    in  llie 
Court  of  P  obaie. 

43  Judges  not  t  fact  when  interested. 

>V  j.en  Judgesof  adjoining  County 
to  aet  ^ 

44  Power  to  administer  oath. 

45.  Probate  Court  may  isii'ue  warrants 

«nd  processes 
4(5.  Incasesof  contumacy  may  commit 

to  jail. 

47.  When  depositions  may  be  taken 

and  u-<e<l. 

48.  Exclusive  jurisdiction  after  once 

acquired. 

49.  Jurisdiction  not  to  be  coUaterally 

impeached. 

60.  Wlicn  minor  may  choose  guardian; 

gu  rdian  interested  ;   where  ap- 
polntc<l. 

61.  Authoi  lECd  to  permit  sale  and  set- 

tle accoun  s  of  gaurdian. 

52.  Judges  may    appoint    times   and 

places  for  holding  <  ouits. 

53.  (ipen  at  all  times  for  cei tain  busi- 

ness, 
f^.  Adjournment  of  f  ourt.    When  by 
v^  lerk. 


Sicc.    • 

65   Appellate  jurisdiction  of  Circuit 
Court. 

56.  Jurisdiction  of  Supreme  Court  in 

prolate  matters. 

57.  Apneal  to  the  Circuit  iourt  to  be 

taken  within  fl  teen  days. 
5*.  Appellant  to  give  bond  to  prose- 
cute appeal 

59.  Grounds  of  appeal  to  be  filed. 

60.  i  ertifledcopiexjf  record  to  be  filed 

in  Cir-ult  Court. 
(*1.  1  r  ceeding«  staved  bv  appeal. 
62.  How  Circuit  court  proceed  to  the 

trial. 
63  Costs  given  to  the  prevailing  pany. 
04.  Appellant  neglecting  to  enter  ap- 

r-eal,    judgment    affirmed    wiib 

costs. 

65.  Final  decision  to  be  certified  to 

I*robate  Court 

66.  Prohatt'  Judge  not  tohavn  voicein 

deierniinli>g  appeal.    WhenmHy 
practice  law. 

67.  All  proceedings  to  be  commencsed 

bv  petition. 
6^.  Supreme  Court  to  make  rnles. 

69.  County  Commissioners  to  provide 

all  books,  etc. 

70.  Judt;e  may  keep  order  and  panisb 

contempt. 

71.  Process*  s«>f  Court — hnw executed. 

72.  Judge  may  commit  lunatiis,  etc, 

to  Lunatic  Asvlum. 

73.  Liwsof  Provisional  Government, 

how  far  adopted.    Trauiler  oi  re- 
cord. 


S/»«Mon«.  ^^'^-  ^^'  ^  Court  of  Probate  is  hereby  established  in  each  of  the 

fHf,8,  xivTi^i  several  Counties  in  this  State,  which  shall  hold  a  session  on  thefin=t 
*      '    Monday  of  each  month  at  or  ne»r  the  Court  House,  and  continue 
thereafter  so  long  as  the  business  may  require. 

Sec.  86.  The  Court  of  Probate  shall  be  a  Court  of  Record,  and 
"  1  M.  Cm.  it.  bave  a  seal,  may  ap}K)iiit  a  Clerk,  and  may  remove  hiin  at  pleasure, 
'^''  and  on  failure  of  the  Court  to  appoint  such  Clerk,  the  Judge  of  ihe 

Court  may  perform  all  the  duties  of  Clerk. 
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Sec.  37.  The  Clerk  of  the  Court  of  Probate  shall  keep  a  true  ciSk"""  "*'  ^^"^ 
and  lair  record  of  each  order,  sentence  and  decree  of  the  Court,  and 
of  ali  other  things  proper  to  be  recorded ;  ami,  on  the  legal  fees 
being  paid,  shall  give  true  and  attested  copies  of  the  files  and  pro- 
ceedings of  the  Court.  All  copies  so  attested  shall  be  legal  evidence 
in  the  Courts  of  this  State. 

Sec.  38.  Every  Judge  of  Probate,  in    his  County,  shall  have     jurisdiction  of 
jurisdiction  in  all  matters  testamentary  and  of  administration  in  '^"^^^'''     ^  ^ 
buc^iues's  appertaining  tf>  minors  and  the  allotment  of  dower,  cases  3-o;  4McC.,iM7. 
of  idiocy  and  lunacy,  and  persons  iion  compotes  mentis. 

Sec.  39.  The  Judge  of  Probate  shall  have  jurisdiction  in  relation  to     in  rciaiou  :« 

...  .     gutrdians. 

the  appointment  and  removalof  guardians  of  minors,  insane  and  idi- 
otic persons,  and  persons  n on  compotes  vieniiSy  and  in  relation  to  the 
duties  imposed  by  law  on  such  guardians,  and  the  management  and 
disposition  of  the  estates  of  their  wards.  He  shall  exercise  original 
jurisdiction  in  relation  to  trustees  appointed  by  will  in  cases  pre- 
scribed by  law. 
Sep.  40.  He  may  exercise  jurisdiction  of  all  petitions  for  parti-  'nueannd  pn'^i*- 

1  J-  .  .  \      .  1  .  ,      t'on  of   reiil  ec 

tionsofreal  estate  where  no  dispute  exists  in  relation  to  the  title  tatp. 

thereof;  and  when  the  title  to  such  real  estate  is  disputed,  he  shall  cxiv.)  ^^"^  *'*^ 
refer  the  same  to  the  Circuit  Cuurt  for  adjudication,  unless  the  par- 
ties shall  consent *to  his  determination  of  ihe  same.  The  probate  of 
the  will  and  the  granting  of  administration  of  the  estate  of  any  pcir- 
:-oa  deceased  shall  belong  to  the  Judgo  of  Probate  for  the  County  in 
which  such  person  was  last  an  inhabitant;  but  if  such  person  was 
not  an  inhabitant  of  this  State,  the  same  shall  belong  to  the  Judg3 
of  Probate  in  any  County  in  which  the  greater  part  of  his  or  her 
estate  may  be. 

Sec.  41.  All  proceedings  in  relation  to  the  settlement  of  the  es-     settumont  nf 
tateof  any  person  decea^^ed  shall  be  had  in  the  Probate  Court  of  the  where "'wiu""w 
C.)unty  in  which  his  will  was  proVoi  or  administration  of  Cr^tate  was  ^^"''*'^ 
granted. 

Sec.  42.  All  proceedings  in  relation  to  the  property  or  estate  of   ah  proieedine.^ 
any  person  under  guardian-^hip  shall  be  had  in  the  Court  of  Probate     tatw  nnd.»r 
01  the  County  in  which  the  guardian  was  appointed.  hedm  Counuf 

Sec.  43.  No  Judge  of  Probate  shall  act  as  such  in  the  settlement     ju^gcg  ^nt  ♦- 
of  any  estate  wherein  he  is  interested  as  heir  or  legatee,  executor  or  J^teT-^Tn^Tu-'h 
admiui.«<trator,  or  aa  guardian  or  trustee   of  any  person  ;  in   every  ad*oinm"^T'ou"- 
such  case  the  Judge  of  Probate  of  any  adjoining  County  shall  have  ^y^^'^- 
jurisdiction,  and  it  shall  be  his  duty,  upon  application,  to  attend  at 
?ome  term  of  the  Court  of  Probate  in  which  such  case  may  be  pend- 
ing, which  shall  not  interfere  with  the  duties  in  his  own  County,  and 
hear  and  determine  such  case. 
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Power  to  ndmir.      Sec.  44.  The  Judge  or  Clerk  of  the  Probate  Court  shall  have 

later  oaib.  ° 

power  to  administer  all  oaths  necessary  in  the  transaction  of  busi- 
ness before  the  Probate  Court,  and  all   oaths  required  by  law  to  be 
administered  to  persons  executing  trust  under  the  appointment  of 
said  Court. 
The  Probate      ^^^'  '*'^-  Probatc  Courts  may  issue  all  warrants  and  processes,  in 
^artft?t/  and  Conformity  to  the  rules  of  law,  which  may  be  necessary  to  compel 
procesae*.  ^j^^  attendance  of  witnesses,  or  to  carry  into  effect  any  order,  sen- 

tence or  decree  of  such  Courts,  or  the  powers  granted  them  by 
law. 
In  cisen  of  con-  Sec.  46.  If  any  person  shall  refute  or  neglect  to  perform  any 
inul7j.iu.°**"'  order,  sentence  or  decree  of  a  Probate  Court,  such  Court  mayi^sue 
a  warrant,  directed  to  any  Sheriff  or  Constable  in  the  State,  re<|uir- 
ing  him  to  apprehend  and  imprison  such  person  in  the  common  jail 
of  the  County  ;  and  if  there  be  no  jail  of  the  County,  then  in  the  jail 
of  the  adjoining  County,  until  he  shall  perform  such  order,  sentence 
or  decree,  or  be  delivered  by  due  course  of  law. 

Sec.  47.  When  a  witness  whose  testimony  is  necessary  to  be  u?ed 
tioTi"*"  mnj^^bi  before  any  Probate  Court  shall  reside  out  of  this  Sute,  or  more 
taken  and  used.  ^^^^  ^|^jj.^^  ^^jj^g  f^^^^  j.|^g  ^j^^^  ^f  holding  Court,  or,  l?y  reason  of 

age  or  bodily  infirmity,  shall  be  unable  to  attend  in  person,  the 
Court  may  issue  a  commission  to  one  or  more  competent  persons  to 
take  the  testimony  of  such  witness ;  and  depositions  taken  accord- 
ing, to  the  provisions  of  the  law  for  taking  depositions  to  be  used  on 
the  trial  of  civil  causes  may  be  used  on  the  trial  of  any  question 
before  the  Probate  Court  where  such  testimony  may  be  proper. 
, Sec.  48.  When  any  Probate  Court  shall   have  first  taken  cog- 

KzclU5ive  juris-       ,  ,  «     ,  n  ^  L 

diction  after     nizauce  of  the  settlement  of  the  estate  of  a  deceased  person,  such 

once  acquired.  ....  .  » 

Court  shall   have  jurisdiction  of  the  disposition  and  settlement  ot 

all  the  estate  of  such  deceased  person  to  the  exclusion  of  all  other 

Probate  Courts. 

Jurisdiction  not      ^^'^'  ^^'  '^^^  jurisdiction  assumcd  by  any  Probate  Court  in  any 

tobecoiiiieraiiy  c^se,  80  far  as  it  depends  on  the  place  of  residence  or   the  location 

impeached.  '  *■  »       ^  ^ 

of  his  e^ftate,  shall  not  be  contested  in  any  suit  or  proceeding  what- 
ever, except  in  an  appeal  from  the  Probate  Court  in  the  original 
case,  or  when  the  want  of  jurisdiction  appears  on  the  record. 
Sec.  50.  When,  by  law,  a  guardian  is  required  to  be  appointed 

Guardian  inter-      .  .  .       ,     ,  ,,.  ,  -        r 

ested;  when  to  of  a  minor,  who  is  interested  as  heir  or  legatee,  or  representative  ol 

appoint;  when  ft,,.  ,  .  ,.,..  /»i 

minor  may  such  hcir  or  legatee,  in  any  estate  which  is  in  a  course  of  setile- 
*  ment,  such  guardian  shall  he  apjminted  by  the  Probate  Court  before 
which  such  estate  is  in  course  of  settlement ;  but  afterwards,  if  the 
minor  shall  reside  in  another  County,  and  is  of  the  age  of  fourteen 
years,  he  may  choose  and  have  a  guardian  appointed  in  the  County 
where  he  shall  reside ;  and   in   that  cas:^  the  powers  of  the  first 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  575 

guardian  shall  cease.  In  all  other  cases,  guardians  shall  be  ap- 
pointed by  the  Probate  Court  of  the  County  where  the  persons  for 
whom  the  guardian  shall  be  appointed  shall  reside. 

Sec.  51.  The  Probate  Court  by  which  a  guardian  shall  be  an-     AuthoHsted  to 

•*  °  •  '      permit  sale  and 

pointed  shall  have  jurisdiction  of  the  estate  of  the  ward,  and  shall  to  settle  accounts 

\  ot  guardian. 

be  alone  authorized  to  permit  the  sale  of  such  estate,  and  settle  such 
guardian's  accounts. 
Sec.  52.  Except  as  provided  in  the  first  Section,  the  Probate   Jadgps  mny  ap- 

£>  •  1     /^,  111  .  1       •  11  /»       1     1  1     point  times  and 

Court  in  each  County  shall  appoint  such  times  and  places  for  hold-  p.aces  for  hold- 
ing Courts  as  shall  be  j.udged  most  convenient  for  all  persons  inter-  courts, 
ested,  and  shall  give  notice  of  such  times  and  places  in  one  or  more 
newspapers  circulating  in  the  County. 

Sec.  53.  The  Probate  Court  shall  be  deemed  open  at  all  times       opcn  at  aii 
for  the  transaction  of  ordinary  business  which  may  be  necessary,  beers'.  °*' 
when  previous  notice  is  not  required  to  be  given  to  the  persons  in- 
terested. 

Sec.  54.  A  Probate  Court  may  be  adjourned  as  occasion  may  ^1  "oir?™wh?n 
require;  and  when  the  Judge  is  absent  at  the  time  for  holding  a  *>}•  the cierk. 
Court,  the  Clerk  may  adjourn  it. 

Sec.  55.  The  Circuit  Court  sball  have  appellate  jurisdiction  «f  d-^.{^^"**JJ^r.' 
all   matters    originally    within    the   jurisdiction    of   the   Probate  ""t  Court. 

n         .  3  McC./475;  1 

Court.  Bail.,  607. 

Sec.  56.  The  Supreme  Court  shall  have  jurisdiction  of  all  ques-    jurisdiction  of 
tious  of  law  ari.sing  in  the  course  of  the  proceedings  of  the  Circuit  fn^rotate^mau 
Court,  in  probate  matters,  in   the  same  manner  as  provided  by  law  '^"• 
in  other  vases. 

Sec.  57.  Any  person  interested  in  any  final  order,  sentence  or     Appeal  to  the 
decree  of  any  Probate    Court,   and    considering   himself   injured  i.e  takpn  within 
thereby,  may  appeal  therefrom  to  the    Circuit  Court  in  the  same  i8:if.^xi,«)?^T3: 
County,  at  the  stated  session  next  after  such  appeal,  and  such  appeal 
^hall  he  granted   by   the  Probate   Court,  if  application  be  made 
and  filed  in  the  Clerk's  ofRce  within  fifteen  days  from  the  date  of 
the  decision  appealed  from. 

Sec.  58.  In  all  cases  of  appeal  from  the  proceedings  of  the  Pro-      ^     na  t  t 
bate  Court,    befi)re   such    appeal    shall    be    allowed,    the   ijerson  k'^o  .t»ond    to 

,  *  *^  ,  ^  .  pr>>8ecute       ap- 

appealing  shall   give  a   bond  to  the   satisfaction    of  the   Probate  p«ai. 
Court,  witn  a  condition  that  he  shall  prosecute  such  appeal  to  effect, 
and  pay  all    intervening  damages  and   costs  occasioned   by  such 
appeal. 

^Ec.  59.  In  all  cases  of  appeal,  the  appellant  shall  file  in  the    Grounds  of  ar- 
Probate  ofiice  his  grounds  of  appeal,  and  cause  a  copy  thereof  to  be  ^**' 
served  ou  the  adverse  party   at  least  twelve  days  before  the  time 
when  the  appeal  is  to  be  entered  in  the  Circuit  Court. 
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of' r^or^a  to^'b^  S^^-  ^^'  '^*^®  person  appealing  shall  procure  and  file  in  the  Cir- 
clr,it'°  ^"""^'^  ^^"^  Court  to  which  such  appeal  is  granted  a  certified  copy  of  the 
record  of  the  proceedings  appealed  from,  of  the  application  aud 
grounds  for  the  appeal  filed  in  the  Probate  Court,  and  of  the 
allowance  of  the  same,  together  with  the  proper  evidence  that  notice 
has  been  given  to  the  adverse  party  according  to  law. 

Procpedinjra      Sec.  61.  When  an  appeal,  according  to  law,  is  allowed  by  the 
stayed  by  appeal  probate  Court,  all  proceedings,  in  pursuance  of  the  order,  sentence 
or  decree  appealed  from  shall  cease  until  the  judgment  of  the  Cir- 
cuit or  Supreme  Court  is  had ;  but  if  the  appellant,  in  writing, 
waives  his  appeal. before  the  entry  thereof,  proceedings  may  be  had 
in  the  Probate  Court  as  if  no  appeal  had  been  taken. 
How  Circuit      Sec.  62.  When  such  certified  copy  shall  have  been  filed  iu  the 
to  the  trial.         Circuit  Court,  such  Court  shall  proceed  to  the  trial  and  determina- 
tion of  the  question,  according  to  the  rules   of  law ;  and  if  there 
shall  be  any  question  of  fact  Qr  title  to   land  to  be  decided,  issue 
may  be  joined  thereon  under  the  direction  of  the  Court,  and  a  trial 
thereof  had  by  jury. 

Costs  pivento      Sec.  63.  The  Circuit  Court,  or  Supreme  Court,  as  the  case  may 
prevuimgpdi  y.  ^^^  ^^^  ^^^  ^^^^^  ^^^^  ^^^^  party  who  shall  prevail;  or  when,  in  the 

opinion  of  the  Court,  justice  shall  require  it,  the  Court  may  deny 
such  costs,  and  may  tax  costs  for  either  party ;  and  if  costs  be  taxed 
against  an  executor  or  administrator,  the  same  shall  be  allowed  to 
him  in  his  administration  accuuut. 

Appellant  n^-      Skc.  64.  If  the  pcrsou   appealing  from  the  proceedings  of  the 

5!fapp!Lu  jX  Probate  Court,  as  provided  in  this  Title,  shall  neglect  to  enter  his 

wUh*co9tJ?'"'''^  appeal,  the  Circuit  Court  to  which  such  ap[)eal  shall  be  taken,  on 

motion,  and  producing  attested  copi^  of  such  appeal  by  theiidverse 

party,  shall  affirm  the  proceedings  appealed  from,  and  may  allow 

( osts  against  the  appellant. 

Final  decision      ^^^^-  ^'^-  "^^^  ^"^^  decision  and  judgment  in  cases  appealed,  as 

Proba^^'ou?t*°  hereinbefore  provided,  shall  be  certified  to  the  Probate  Court  hy 

the  Circuit  Court  or  Supreme  Court,  as  the  case  may  be,  and  the 

same  proceedings  shall  be  had  in  the  Probate  Court  a.s  though  such 

decision  had  been  made  iu  such  Probate  Court, 

Sec.  66.  No  Judge  of  any  Probate  Court  shall  be  admitted  to 
hi 
ci 
pmciia?  ittw."^"^  ceivc  foes  as  counsel  in  any  matter  pending  in  the  Probate  Court  of 
which  he  is  Judge:  Provided  y  It  shall  be  lawful  for  Judges  of  Pnv 
bate  to  practice  law  in  other  Courts  in  such  cases  as  are  not  co^iza- 
ble  in  the  Courts  of  Probate. 


Judgo^  to'^°ha\e  have  any  voice  iu  judging  or  determining  any  appeal  from  his  dt- 
IniSn^^ Hn^ ai'  cisiou.  or  be  permitted  to  act  as  attorney  or  counsel  thereon,  or  re- 
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Sec.  67.  All  proceedings  in  the  Court  of  Probate  shall  be  com-     Prcceodings  to 

,  f.  1  ^®     commenced 

raenced  by  petition  to  the  Judge  of  Probate  for  the  County  to  whom  by  pttttiou. 
the  jurisdiction  of  the  subject-matter  beiong^i,  briefly  setting   forth 
the  fact«  or  grounds  of  the  application. 

Sec.  (>8.  The  Supreme  Court  may,  from  time  to  time,  make  rules  coi!^t®  fo"^make 
regulating  the  practice  and  conducting  the  business  in  the  Courts  of  ^^^^^ 
Probate,  in  all  cases  not  expressly  provided  fi)r  by  law. 

Sec.  G9.  The  County  Co mmi.^Ti loners  of  each  County  shall  provide      County  Com- 
ail  books  necessary  for  keo[)iDg  the  records ;  also,  a  seal  and  neces-  provide    books, 
sary  office  furniture :  Fromded,  Said  furniture  shall   not  exceed  in 
cost  the  sum  of  one  hundred  dollars. 

Sec.  70.  The  Judu:c  mav  keep  order  in  C.nirt,  and  punish  any  ,  J"<'f'^  '"'•y 
contempt  of  his  authority  in  like  manner  as  such  conte  i  pt  might  be  pnii«Hh  oon- 
punished  in  the  Circuit  or  Supreme  Court. 

Sec.  71.  When  costs  are  awarded,  to  be  paid  by  one  party  to  the  Procpsae-*  of 
other,  in  the  Courts  of  Probate,  said  Courts  may  issue  execution  cutod. 
therefor,  in  like  manner  as  is  practiced  in  the  Courts  of  common 
law;  and  when  no  form  for  a  warrant  or  process  is  prescribed  by 
statute  or  rules  of  Court,  he  shall  frame  one  in  conformity  to  the 
rules  of  law,  and  the  usual  course  of  proceedings  in  this  State, 
Any  Sheriff  or  Constable  in  the  State  shall  execute  the  order  or 
processes  of  said  Court,  in  the  same  manner  as  the  order  or  processes 
of  the  Circuit  or  Supreme  Courts. 

Sec.  72.  The  Judge  of  the  Probate  Court  may  commit  to  the  Lu-       Jui«ps  mny 

*      ^  .  ,.         ,  .  "  .  ,         commit  lunatics, 

Dane  Asylum  any  idiot,  lunatic  or  person  no/i  compos  inentis,  who,  *•..  lo  Lunjtuc 
in  his  opinion,  is  so  furiously  mad  as  to  render  it  manifestly  dangerous 
to  the  peace  and  safety  of  the  community  that  he  or  she  should  be  at 
lai^e;  and  also  in  all  such  other  cases  provided  bylaw.  In  all 
cases  the  Judge  shall  certify  in  what  place  the  said  person  or  per- 
sons resided  at  the  time  of  the  commitment,  and  such  certificate 
shall  be  conclusive  evidence  of  such  residence. 

Sec.  73.  All  laws  and  parts  of  laws  of  the  late  Provisional  Gov-     ^^-^^^  ot  Pro- 

-^  ,.  .  vixionnl  Gov»Tn- 

ernment  ot  South  Carolina,  relative  to  the  powers,  duties  and  course  menr,  how  far 
of  procedure  of  the  Courts  of  Ordinary  and  Equity,  as  far  as  the  '''^'^^' 
jurisdiction  of  said  Courts  is  herein  conferred  on  the  Courts  of  Pro- 
bate, not  inconsistent  WMth  the  Constitution  and  this  Act,  or  supplied 
by  it,  are  hereby  adopted  and  declared  to  be  of  force,  and  applica- 
ble to  the  Courts  of  Probate. 


37 

I 

Digitized  by  V3OOQ IC 


578  REVISED  STATUTES 

TITLE  5.-0F  THE  00UET8  OF  TEUL  JUSTICES. 

Rec  I  Sec 
71.  .r«iH9fllction.  af.  ITndertaklnff. 

7ft.  QuHlifleation  of  bail.  i  M.  Siiltdlseontliiuftd. 

7«.  .iu.«»iifl  ailon  of  ]>ail.  I  W.  If  nnduiUikiiig  not  given. 

77.  Allowance  of  bail.  '  8f>.  Tlie  same. 
7>.  Properry,   how  taken   wben   con-     87  Now  action, 
cealed  in  building; or cnclosare.         ss.  LO!*t-. 

79.  PioptM-ty.  how  kept.  ,  89.  At  8wer  of  title  as  to  one  cause  of 

80.  Clann  of  property  by  third  person.  action. 

8>.  No  jurisdiction  in  certain  cases.  90.  Docketing  Judgments. 

8Z.  Answer  of  title.  i  9..  Kule». 

Jurkdction.         Sec.  74.  Trial  Justices  ehall  have  civil  jurisdiction  in  the  follow- 
ing actions,  and  no  others: 

1.  In  actions  arising  on  contracts  for  the  recovery  of  money  only, 
if  the  sum  claimed  does  not  exceed  one  hundred  dollars. 

2.  An  action  for  damages  for  injury  to  rights  pertaining  to  the 
person,  or  the  personal  or  real  property,  if  the  damages  claimed  do 
not  exceed  on6  hundred  dollars,  and  in  cases  of  ba.«?tardy. 

3.  An  action  for  a  penalty,  fine  or  forfeiture,  where  the  amount 
claimed  or  forfeited  does  not  exceed  one  hundred  dollars. 

4.  An  action  commenced  by  attachment  of  properly,  as  now  pro- 
vided by  statute,  if  the  debt  or  damages  claimed  do  not  exceed  one 
hundred  dollars. 

5.  An  action  upon  bond  conditioned  for  the  payment  of  raonfj, 
not  exceeding  one  hundred  dollars,  though  the  penalty  exceed  ihat 

,  sum,  the  judgment  to  be  given  for  the  sum  actually  due.  Where 
the  payments  are  to  be  made  by  installments,  an  action  may  be 
brought  for  each  installment  as  it  becomes  due. 

6.  An  action  upon  a  surety  bond  taken  by  them,  where  the  pen- 
alty or  amount  claimed  does  not  exceed  one  hundred  dollars. 

7.  An  action  upon  a  judgment  rendered  in  a  Court  of  a  Trial 
Justice  or  an  inferior  Court  in  a  city  where  such  action  is*  not  pro- 
hibited by  Section  ninety- four. 

8.  To  take  and  enter  judgment  on  the  confession  of  a  defendant, 
where  the  amount  confessed  shall  not  exceed  one  hundred  dollars, 
in  the  manner  prescribed  by  law. 

9.  An  action  for  damages,  fraud  in  the  sale,  purchase  or  exchange 
of  personal  property,  if  the  damages  claimed  do  not  exceed  one  hun- 
dred dollars. 

10.  An  action  to  recover  the  possession  of  personal  property 
claimed,  the  value  of  which,  as  stated  in  the  affidavit  of  the  plain- 
tiff, his  agent  or  attorney,  shall  not  exceed  tlie  sum  of  one  hundred 
dollars. 

The  plaintiff  in  such  action,  at  the  time  of  issuing  the  summons, 
but  not  afterwards,  may  claim  the  immediate  delivery  of  such  pmp- 
erty  as  hereinafter  provided. 

Before  any  process  shall  be  issued  in  an  action  to  recover  the  pos* 
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session  of  personal  property,  the  plaintiff,  his  agent  or  attorney,  shall 
make  proof  by  affidavit,  showing: 

1.  That  the  plaintiff  is  the  owner,  or  entitled  to  immediate  pos- 
session, of  the  property  claimed,  particularly  describing  the  same. 

2.  That  such  property  is  wrongfully  withheld  or  detained  by  the 
defendant. 

.3.  The  cause  of  such  detention  or  withholding  thereof,  according 
It)  the  best  knowledge,  information  and  belief  of  the  person  making 
the  affidavit. 

4.  That  said  personal  property  has  not  been  taken  for  any  tax, 
fine  or  assessment,  pureuant  to  statute,  or  seized  by  virtue  of  an  ex- 
ecution or  attachment  against  the  property  of  said  plaintiff;  or,  if 
so  seized,  that  it  is  exempt  from  such  seizure  by  statute. 

5.  The  actual  value  of  said  personal  property. 

On  receipt  of  such  affidavit,  and  an  undertaking,  m  writing,  exe- 
cuted by  one  or  more  sufficient  sureties,  to  be  approved  by  the  Trial 
Justice  before  whom  such  action  is  commenced,  to  the  effect  that 
they  are  bound  in  double  the  value  of  such  property  as  stated  in 
^aid  affidavit,  for  the  prosecution  of  the  said  action,  and  for  the  re- 
turn of  said  property  to  the  defendant,  if  return  thereof  be  ad- 
judged, and  for  the  payment  to  him  of  such  sum  as  may,  for  any 
cause,  be  recovered  against  said  plaintiff,  the  Trial  Justice  shall  en- 
dorse upon  said  affidavit  a  direction  to  any  Constable  of  the  County 
in  which  said  Trial  Justice  shall  reside,  requiring  said  Constable  to 
take  the  property  described  therein  from  the  defendant,  and  keep 
the  same,  to  be  disposed  of  according  to  law ;  and  the  said  Trial 
Justice  shall  at  the  same  time  issue  a  summons  directed  to  the  de- 
fendant, and  requiring  him  to  appear  before  said  Trial  Justice  at  a 
time  and  place  to  be  therein  specified,  and  not  more  than  twelve 
days  from  the  date  thereof,  to  answer  the  complaint  of  said  plain- 
tiff; and  the  said  summons  shall  contain  a  notice  to  the  defendant 
that,  in  case  he  shall  fail  to  appear  at  the  time  and  place  therein 
mentioned,  the  plaintiff  will  have  judgment  for  the  possession  of  the 
property  described  in  said  affidavit,  with  the  costs  and  disburse- 
ments of  said  action. 

The  Constable  to  whom  said  affidavit,  endorsement  and  summons 
shall  be  delivered,  shall  forthwith  take  the  property  described  in 
said  affidavit,  if  he  can  find  the  same,  and  shall  keep  the  same  in 
his  custody.  He  shall,  thereupon,  without  delay,  serve  upon  said 
defendant  a  copy  of  such  affidavit,  notice  and  summons,  by  deliver- 
ing the  same  to  him  personally,  if  he  can  be  found  in  said  County ;  ' 
if  not  found,  to  the  agent  of  the  defendant  in  whose  possession  said 
prop**rty  shall  be  found;  if  neither  can  be  found,  by  leaving  such 
copies  at  the  last  or  usual  place  of  abode  of  the  defendant,  with 
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some  person  of  suitable  age  and  discretion.  And  shall  fortlnvith 
make  a  return  of  his  proceedings  thereon,  and  the  manner  of  serving 
the  same,  to  the  Trial  Justice  who  issued  the  said  summons. 

The  defendant  may  at  any  time  after  such  service,  and  at  least 
two  days  before  the  return  day  of  said  summons,  serve  upon  plain- 
tiff, or  upon  the  Constable  who  made  such  service,  a  notice  in 
writing  that  he  excepts  to  the  sureties  in  said  bond  or  undertaking; 
and  if  he  fail  to  do  so,  all  objection  thereto  shall  be  waived.  If 
such  notice  be  served,  the  sureties  shall  justify,  or  the  plaintiff  give 
new  sureties  on  the  return  day  of  said  summons,  who  shall  then 
appear  and  justify,  or  said  Trial  Justice  shall  order  said  property 
delivered  to  defendant,  and  shall  also  render  judgment  for  defend- 
ant's costs  and  disbursements. 

At  any  time  before  the  return  day  of  said  summons,  the  said  de 
fendant  may,  if  he  has  not  excepted  to  plaintiffs  sureties,  require 
the  return  of  said  property  to  him  upon  giving  to  the  plaintiff,  and 
filing  same  with  the  Trial  Justice,  a  written  undertaking,  with  one 
or  more  sureties,  who  shall  justify  before  said  Trial  Justice  on  the 
return  day  of  said  summons,  to  the  effect  that  they  are  bound  in 
double  the  value  of  said  property,  as  stated  in  plaintiff's  affidavit, 
for  the  delivery  thereof  to  said  plaintiff,  if  such  delivery  be  ad- 
judged, and  for  the  payment  to  him  of  such  sum  as  may  for  any 
cause  be  recovered  against  said  defendant;  and  if  such  return  be 
not  required  before  the  return  day  of  said  summons,  the  property 
shall  be  delivered  to  said  plaintiff. 

Qtu nrcatiors      Sec.  75.  The  qualification  of  bail  must  be  as  follows: 

oi  bail. 

1.  Each  of  them  must  be  a  resident,  and  householder  or  free- 
holder within  the  State. 

2.  They  must  each  be  worth  the  amount  specified  in  the  order  of 
arrest,  exclusive  of  property  exempt  from  execution;  but  the  Judge 
or  a  Trial  Justice,  on  justification,  may  allow  more  than  two  bail 
to  justify  severally  in  amounts  less  than  that  exprcsseti  in  the  order, 
if  the  whole  justification  be  equivalent  to  that  of  two  sufficient 
bail. 

.Tiut  flcatif n  of  Sec.  76.  For  the  purpose  of  justification,  each  of  the  bail  shall 
attend  before  the  Judge  or  a  Trial  Justice  at  the  time  and  place 
mentioned  in  the  notice,  and  may  be  examined  on  oath,  on  the  part 
of  the  plaintiff,  touching  his  sufficiency,  in  such  manner  as  the 
Judge  or  Trial  Justice,  in  his  discretion,  may  think  proper.  The 
examination  shall  be  reduced  to  writing,  and  subscribed  by  the  bail, 
if  required  by  the  plaintiff. 
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Sec.  77.  If  the  Judge  or  Trial  Justice  find  the  bail  sufficient,  he      Allowance  of 
ehall  annex  the  examination  to  the  undertaking,  eiidoree  hisalluw-      sheriff  cxon- 
auce  thereon,  and  cause  them  to  be  tiled   with  the  Clerk ;  and  the  bi'ity,  when. 
Sheriff  shall,  thereupon,  be  exonerated  from  liability. 

Sec.  78.  If  the  property,  or  any  part  thereof,  be  concealed  in  a  4^^.'!^^**^'^~^°'' 
buildinor  or  enclosure,  the  Constable  shall   publicly  demand   its  de-  '^'^•^"i  i'^  jv^^o- 
livery.     If  it  be  not  delivered,  he  shall  cause  the  building  or  en- 
closure to  be  broken  open,  and  take  the  property  into   his    po.-ses- 
sioD ;  and,  if  necessary,  he  may  call  to  his  aid  the  power  of  his        / 
County. 

Sec.  79.  When  a  Constable  shall  have  taken  property,  as  in   this  ^JJ't^^"*"**^"**"^ 
Chapter  provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it 
lo  the  party  entitled  thereto,  upon   receiving  his  lawful  fees  for 
taking,  and  his  necessary  expenses  for  keeping  the  sanic. 

Sec.  80.  If  the  property  taken  be  claimed  by  any  other  person  fjf^^^f  ^^  ijj;"- 
than  the  defendant  or  his  agent,  and  such  person  shall  make  p-^i-ou. 
affidavit  of  his  title  thereto,  and  right  to  the  possession  thereof, 
stating  the  grounds  of  such  right  and  title,  and  serve  the  same  upon 
the  Constable,  the  Constable  shall  not  be  bound  to  keep  the  prop- 
erty or  deliver  it  to  the  plaintiff,  unless  the  plaintiff,  on  -demand  of 
him  or  his  agent,  shall  indemnify  the  Constable  against  such  claim, 
by  an  undertaking,  executed  by  two  sufficient  sureties,  accompanied 
by  their  affidavits,  that  they  are  each  worth  double  the  value  of  the 
property  as  specified  in  the  affidavit  of  the  plaintiff,  and  freeholders 
and  householders  of  the  County.  And  no  claim  to  such  property, 
by  any  other  person  than  the  defendant  or  his  agent,  shall  be  valid 
against  the  Constable,  unless  made  as  aforesaid  ;  and  notwithstand- 
ing such  claim,  when  so  made,  he  may  retain  the  property  a  reason- 
able time  to  demand  such  indemnity. 

The  actions  so  commenced  shall  be  tried  in  all  respects  as  other 
actions  are  tried  in  Trial  Justices'  Courts. 

The  judgment  for  the  plaintiff  may  be  for  the  possession,  or  for 
the  recovery  of  the  possession,  or  the  value  thereof,  in  case  a  dc- 
Jivery  cannot  be  had,  and  of  damages  for  the  detention.  If  the  prop- 
erty have  been  delivered  to  the  plaintiff,  and  the  defendant  claim  a 
return  thereof,  judgment  for  the  defendant  may  be  for  a  return  of 
the  property,  or  the  value  thereof,  in  case  a  return  cannot  be  had, 
and  damages  for  taking  and  withholding  the  same.  An  execution 
shall  be  issued  thereon,  and  if  the  judgment  be  for  the  delivery  of 
the  possession  of  personal  property,  it  shall  require  the  officer  to 
deliver  the  possession  of  the  same,  particularly  describing  it,  to  the 
party  entitled  thereto,  and  may,  at  the  same  time,  require  the  ofh- 
cer  to  satisfy  any  costs  or  damages  recovered  by  the  same  judgment 
out  of  the  personal  property  of  the  party  against  whom  it  was  ren- 
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dered,  to  be  specified  therein,  if  a  delivery  thereof  cannot  be  had. 
The  execution  shall  be  returnable  within  sixty  days  after  its  receipt 
by  the  officer  to  the  Trial  Justice  who  issued  the  same. 

In  all  actions  for  the  recovery  of  the  possession  of  personal 
property,  as  herein  provided,  if  the  property  shall  not  have  been 
delivered  to  plaintiff,  or  the  defendant,  by  answer,  shall  claim  a 
return  thereof,  the  Trial  Justice  or  jury  shall  assess  the  value 
thereof,  and  the  injury  sustained  by  the  prevailing  party  by  reaiJon 
of  the  taking  or  detention  thereof,  and  the  Trial  Justice  shall 
render  judgment  accordingly,  with  costs  and  disbursements. 

If  it  shall  appear  by  the  return  of  a  Constable  that  he  has 
taken  the  property  described  in  the  plaintiff*s  affidavit,  and  that 
defendant  cannot  be  found,  and  has  no  last  place  of  abode  in  said 
County,  or  that  no  agent  of  defendant  could  be  found  on  whom 
service  could  be  made,  the  Trfal  Justice  may  proceed  with  the 
cause  in  the  same  manner  as  though  there  had  been  a  personal 
service. 

For  the  indorsement  on  said  affidavit  the   Trial  Justice  shall 
receive  an  additional  fee  of  twenty-five  cents,  which  shall  be  inclu- 
ded in  the  costs  of  the  suit. 
J^ojm^'iX ctxon      ^ec.  81.  But  no  Trial  Justice  shall  have  cognizance  of  a  civil 

in  certain  case  a.  ^  o 

action  : 

1.  In  which  the  State  is  a  party,  excepting  for  penalties  not  ex- 
ceeding one  hundred  dollars; 

2.  Nor  where  the  title  to  real  property  shall  come  in  question; 

3.  Nor  of  a  civil  action  for  an  assault,  battery,  false  imprigon- 
raent,  libel,  slander,  malicious  prosecution,  criminal  conversation, 
or  seduction,  where  the  damages  claimed  exceed  one  hundred 
dollars; 

4.  Nor  of  an  action  against  an  executor  or  administrator,  a.* 
such. 

Aniiwer  of  title  Sec.  82.  In  cvcry  action  brought  in  a  Court  of  Trial  Justice, 
where  the  title  to  real  property  shall  come  in  question,  the  de- 
fendant may,  either  with  or  without  other  matter  of  defence,  set 
forth  in  his  answer  any  matter  showing  that  such  title  will  come 
in  question.  Such  answer  shall  be  in  writing,  signed  by  the  defend- 
ant or  his  attorney,  and  delivered  to  the  Trial  Justice.  The 
Trial  Justice  shall  thereupon  countersign*  the  same  and  deliver  it 
to  the  plaintiff. 
writtftc  under-  Sec.  83.  At  the  time  of  answering,  the  defendant  shall  deliver  to 
glvin.  "^  ^  the  Trial  Justice  a  written  undertaking,  executed  by  at  least  one 
sufficient  surety,  and  approved  by  the  Trial  Justice,  to  the  effect 
that  if  the  plaintiff  shall,  within  twenty  days  thereafter,  deposit  with 
the  Trial  Justice  a  summons  and  complaint  in  an  action  in  the 
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Circuit  Court  for  the  same  cause,  the  defendant  will,  within  twenty 
days  after  such  deposit,  give  au  admission  in  writing  of  the  service 
thereof. 

Where  the  defendant  was  arrested  iu  the  action  before  the  Trial 
Justice,  the  undertaking  shall  further  provide  that  he  will,  at  all 
times,  render  himself  amenable  to  the  process  of  the  Court  during 
the  pending  of  the  action,  and  to  such  as  may  be  is3ued  to  enforce 
the  judgment  therein.  In  case  of  failure  to  comply  with  the 
undertaking,  the  surety  shall  be  liable  not  exceeding  one  hundred 
dollars. 

Sec.  84.  Upon  the  delivery  of  the  undertaking  to  the  Trial  Jus-  ti„^^®° ***^'*"^ 
tice,  the  action  before  him  shall  be  discontinued,  and  each  party 
shall  pay  his  own  costs.  The  costs  so  paid  by  either  party  shall  be 
allowed  to  him  if  he  recover  costs  in  the  action  to  be  brought  for  the 
same  cause  in  the  Circuit  Court.  If  no  such  action  be  brought 
within  thirty  days  after  the  delivery  of  the  undertaking,  the  de- 
fendant's costs  before  the  Trial  Justice  may  be  recovered  of  the 
plaintiff. 

Sec.  85.  If  the  undertaking  be  not  delivered  to  the  Trial  Justice,       it  urderttk- 
he  shall  have  jurisdiction  of  the  cause,  and  shall  proceed  therein; 
and  the  defendant  shall  be  precluded,  in  his  defense,  from  drawing 
the  title  in  question. 

Sec.  86.  If,  however,  it  appear  on  the  trial,  from  the  plaintiff's     The  name, 
own  showing,  that  the  title  to  real  property  is  in  question,  and  such 
title  shall  be  disputed  by  the  defendant,  the  Trial  Justice  shall  dis- 
miss the  action  and  render  judgment  against  the  plaintiff  for  the 
costs. 

Sec.  87.  When  a  suit  before  a  Trial  Justice  shall  be  discontinued   .    Another  ac- 
tion    may     be 

hy  the  delivery  of  an  answer  and  undertaking,  as  provided  in  Sec-  brought, 
tions  eighty-two,  eighty-three  and  eighty-four,  the  plaintiff  may 
prosecute  an  action  for  the  same  cause  in  the  Circuit  Court,  and 
shall  complain  for  the  same  cause  of  action  only  on  which  he  relied 
before  the  Trial  Justice;  and  the  answer  of  the  defendant  shall  set 
up  the  same  defense  only  which  he  made  before  the  Trial  Justice. 

Sec.  88.  If  the  judgment  in  the  Circuit  Court  be  for  the  plaintiff,     Costa. 
he  shall  recover  costs;  if  it  be  for  the  defendant,  he  shall  recover 
costs,  except  that  upon  a  verdict  he  shall  pay  costs  to  the  plaintiff, 
unles:?  the  Judge  certify  that  the  title  to  real  property  came  in  ques- 
tiim  on  the  trial. 

Sec.  89.  If,  in  an  action  before  a  Trial  Justice,  the  plaintiff  have  a/tSTSe*'cn«M 
several  causes  of  action,  to  one  of  which  the  defense  of  title  to  real  "*actoii.  iw- 

'  fer    of   c»F»eK  to 

property  shall  be  interposed,  and,  as  to  such  cause,  the  defendant  <^«rc"'t  comt. 
shall  deliver  an  answer  and  undertaking,  as  provided  in  Sections 
eighty-two  and  eighty-three,  and  the  Trial  Justice  shall  discontinue 
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the  proceedings  as  to  that  cause,  and  the  plaintiff  may  commence 
another  action  therefor  in  the  Circuit  Court.  As  to  the  other  causes 
of  action,  the  Trial  Justice  may  continue  his  proceedings. 
Docketing  Sec.  90.  A  Trial  Justice,  on  the  demand  of  a  party  in  whose 
tic«!"*^  ^  "^  favor  he  shall  have  rendered  a  judgment,  shall  give  a  transcript 
thereof,  which  may  be  filed  and  docketed  in  the  otiice  of  the  Clerk 
of  the  County  where  the  judgment  was  rendered.  The  time  of  the 
receipt  of  the  transcript  by  the  Clerk  sliall  be  noted  thereon  and 
entered  in  the  docket;  and  from  that  time  the  judgment  shall  be  a 
judgment  of  the  Circuit  Court.  A  certified  transcript  of  such  judg- 
ment may  be  filed  and  docketed  in  the  Clerk's  office  of  any  other 
County,  and  with  the  like  eflTect,  in  every  respect,  as  in  the  County 
where  the  judgment  was  rendered.  But  no  such  judgment  for  a  less 
sum  than  twenty-five  dollars,  exclusive  of  costs,  shall  be  so  docketed 
or  enforced  against  real  property. 

Sec.  91.  The  following  rules  shall  be  observed  in  the  Courts  of 
Trial  Justices : 

1.  The  pleadings  in  the  Courts  are:  1.  The  complaint  by  the 
plaintiflf;  2.  The  answer  by  the  defendant. 

2.  The  pleadings  may  be  oral  or  in  writing;  if  oral,  the  sub- 
stance of  them  shall  be  entered  by  the  Trial  Justice  in  his  docket; 
if  in  writing,  they  shall  be  filed  by  him,  and  a  reference  to  them  shall 
be  made  in  the  docket. 

3.  The  complaint-shall  state,  in  a  plain  and  direct  manner,  the 
facts  constituting  the  cause  of  action. 

4.  The  answer  may  contain  a  denial  of  the  complaint,  or  any 
part  thereof,  and  also  a  notice,  in  a  plain  and  direct  manner,  of  any 
facts  constituting  a  defence  or  counter  claim. 

5.  Pleading.^  are  not  required  to  be  in  any  particular  form,  but 
must  be  such  as  to  enable  a  person  of  common  understanding  to 
know  what  is  intended. 

6.  Either  party  may  demur  to  a  pleading  of  his  adversary,  or 
any  part  thereof,  when  it  is  not  sufiiciently  explicit  to  enable  him  to 
understand  it,  or  it  contains  no  cause  of  action  or  defence,  although 
it  be  taken  as  true. 

7.  If  the  Court  deem  the  objection  well  founded,  it  shall  order 
the  pleading  to  be  amended;  and,  if  the  party  refuse  to  amend, the 
defective  pleading  shall  be  disregarded. 

8.  In  case  a  defendant  does  not  appear  and  answer,  the  plaintiflf 
cannot  recover  without  proving  his  case. 

9.  In  an  action  or  defence  founded  upon  an  account,  or  an  instru- 
ment for  the  payment  of  money  only,  it  shall  be  sufficient  for  a 
party  to  deliver  the  account  or  instrument  to  the  Court,  and  to  state 
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that  there  is  due  to  him  thereon,  from  the  adverse  party,  a  specified 
sum,  which  he  claims  to  recover  or  set  off. 

10.  A  variance  between  the  proof  on  the  trial  and  the  allegations 
in  a  pleading  shall  be  disregarded,  as  immaterial,  unless  the  Court 
shall  be  satisfied  that  the  adverse  party  has  been  misled  to  his  pre- 
judice thereby. 

11.  The  pleadings  may  be  amended  at  any  time  before  the  trial, 
or  during  the  trial,  or  upon  appeal,  when,  by  such  amendment^siib- 
stantial  justice  will  be  promoted.  If  the  amendment  be  made  after 
the  joining  of  the  issue,  and  it  be  made  to  appear  to  the  satisfaction 
of  the  Court,  by  oath,  that  an  adjournment  is  necessary  to  the  ad- 
verse party,  in  consequence  of  such  amendment,  an  adjournment 
shall  be  granted.  The  Court  may  also,  in  its  discretion,  require,  as  a 
condition  of  an  amendment,  the  payment  of  costs  to  the  adverse  party. 

12.  Execution  may  be  issued  on  a  judgment,  heretofore  or  here- 
after rendered  in  Trial  Justices'  Courts,  at  any  time  within  five 
years  after  the  rendition  thereof,  and  shall  be  returnable  sixty  days 
from  the  date  of  the  same. 

13.  If  the  judgment  be  docketed  with  the  Clerk  of  the  Circuit 
Court,  the  execution  shall  be  issued  by  him  to  the  Sheriff  of  the 
County,  and  have  the  same  effect,  and  be  executed  in  the  same 
manner,  as  other  executions  and  judgments  of  the  Circuit  Court. 

14.  The  Court  may,  at  the  joining  of  the  issue,  require  either 
party,  at  the  request  of  the  other,  at  that  or  some  other  specified 
time,  to  exhibit  his  account,  or  state  the  nature  thereof  as  far  forth 
as  may  be  in  his  power,  and,  in  case  of  his  default,  preclude  him 
from  giving  evidence  of  such  parts  thereof  as  shall  not  have  been 
so  exhibited  or  stated. 

15.  The  provisions  of  this  Code  of  Procedure,  respecting  forms 
of  action,  parties  to  actions,  the  rules  of  evidence,  the  times  of 
commencing  actions,  and  the  service  of  process  upon  corporations, 
shall  apply  to  these  Courts. 

The  defendant  may.  on  the  return  of  process,  and  before  answer- 
ing, make  an  offer  in  writing  to  allow  judgment  to  be  taken  against 
him  for  an  amount,  to  be  stated  in  such  offer,  with  costs.  The 
plaintiff  .shall  thereupon,  and  before  any  other  proceedings  shall  be 
had  in  the  action,  determine  whether  he  will  accept  or  reject  such 
offer.  If  he  accept  the, offer,  and  give  notice  thereof  in  writing,  the 
Trial  Justice  shall  file  the  offer  and  the  acceptance  thereof,  and 
render  judgment  accordingly.  If  notice  of  acceptance  be  not 
given,  and  if  the  plaintiff  fail  to  obtain  judgment  for  a  greater 
amount,  exclusive  of  costs,  than  has  been  specified  in  the  offer,  he 
shall  not  recover  costs,  but  shall  pay  to  the  defendant  his  costs 
accruing  subsequent  to  the  offer. 
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PART  II.— Of  Civil  Actions. 


Title    1.  Oj  their  Form. 

2.  Of  the  Time  of  Commencing  them. 

3.  Of  the  Parties. 

4.  Of  Hie  Place  of  Tried.  \ 

5.  Of  the  Manner  of  Commencing  them. 

6.  Of  the  Pleadings. 

1.  Of  the  Provisional  Remedies.  i 

8.  Of  the  Trinl  amjt  Judgment.  | 

9.  Of  tlie  Execution  of  the  Judgment.  | 
10.  Of  Hie  Costs.  \ 
W.  Of  Appeals.                                                                             i 

12.  Of  the  Misc^llaneoxis  Proceedings. 

13.  Actions  in  Particular  Cases. 

14.  Provisions  Relating  to  Existing  Suits.  j 

15.  General  Provisions.  I 


TITLE  L-PORM  OF  OIVIL  ACTIONS. 

See.  '  Skc. 

W.  Distinctions    between    notions  at       JH.  Parties,  bow  <1  est jfnated. 

law  and  suits  In  equity  abolish-       94   Actions  on  Judi^Tfient'*. 

ed.  ,    Oo.  Feigned  isMueii  aboJislied. 

^. .    .■     V        Sec.  92.  The   distinction  between  actions  at  law  and  suits  in 

Distinction  be- 

twr^'n  actioHHat  eouity,  and  the  forms  of  all  such  actions  and  suits,  heretofore  exist- 

equity aboiibiied.  ing^  are  abolishcd  ;  and  there  shall  be  in  this  State,  hereafter,  but 

one  form  of  action   for  the  enforcement  or  protection   of  private 

rights  and  the  redress  of  private  wrongs,  which  shall  be  deuomina- 

ted  a  civil  action. 

partte-,  how      Sec.  93.  In  such  actioD,  the  party  complaining  shall  be  known  as 

^^  the  plaintiff,  and  the  adverse  party  as  the  defendant. 

Actions  on  Sec.  94.  No  action  shall  be  brought  upon  a  judgment  rendered 
in  any  Court  in  this  State,  except  a  Court  of  Trial  Justice,  between 
the  same  parties,  without  leave  of  the  Court,  for  good  cause  shown, 
on  notice  to  the  adverse  party;  and  no  action  on  a  judgment  ren- 
dered by  a  Trial  Justice  shall  be  brought  in  the  same  County  within 
five  years  after  its  rendition,  except  in  case  of  his  death,  resignation, 
incapacity  to  act,  or  removal  from  the  County,  or  that  the  process 
was  not  personally  served  on  the  defendant,  or  on  all  the  defend- 
ants, or  in  case  of  the  death  of  some  of  the  parties,  or  where  the 
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docket  or  record  of  such  judgment  is  or  shall  have  been  lost  or  de- 
stroyed. 

Skc.  95.  Feigned  issues  are  abolished,  and,  instead  thereof,  in  ^^^j^^'^JJ^*^  ^""®* 
the  cases  where  the'pow6r  now  exists  to  order  a  feigned  issue,  or  when 
a  question  of  fact,  not  put  in  issue  by  the  pleadings,  is  to  be  tried  by 
a  jury,  an  order  for  the  trial  may  he  made,  stating  distinctly  and 
plainly  the  question  of  fact  to  be  tried ;  and  such  order  shall  be  the 
only  authority  necessary  for  a  trial. 


TITLE  2.-TIME  OF  GOMMEHGIHa  OIVIL  ACTIONS. 

Chapter  1.  Actions  Generally. 

2.  For  the  Recovery  of  Real  Property. 

3.  Other  than  for  the  Recovery  of  Real  Property. 

4.  General  Provisions. 

Chapter  1. — Actions  Generally, 

Sic  I  SRr. 

ft>.  Re[)cal  of  ezlHt in g  limitations.        |    97.  Time  for;commencing actions,  eto 

Skc.  96.  The  provisions  of  this  Title  shall  not  extend  to  actions    Limitations  ex- 
already  commenced,  or  to  cases  where  the   right  of  action  has  al- 
ready accrued ;  but  the  statutes  now  in  force  shall  be  applicable  to 
such  cases,  according  to  the  subject  of  the  action,  and  without  re- 
gard to  the  form. 

Skc.  97.  Civil  actions  can  only  be  commenced  within  the  periods  Period  of  limita- 
prescribed  m  this  Title,  after  the  cause  of  action  shall  have  accrued,  &c. 
except  where,  in  special  cases,  a  different  limitation  is  prescribed  by 
statute,  and  in  the  cases  mentioned  in  Section  96. 

But  the  objection  that  the  action  was  not  commenced  within   the 
time  limited  can  only  be  taken  by  answer. 


Chapter  2. — For  the  Recovery  of  Real  Property » 

6w.  .  Sec. 

IH  When  the  State  win  not  sue.  I  pntion  \«'hon  deemed  under  legal 

99.  Whfn  action  cannot  be  brought  by  i  title. 

erunt«*e  from  tho  Stute  :  105.  Occupation  undir  written  Instru- 

100.  WhiMi  acrion  by  the  state  or  thpir  1  menr.  Ac. 

Krantee'*    to  be  brought    within  ,  106.  Adverse  posscHsion  under  written 
twenty  ycara  instrument,  Ac. 

lot.  8«>iKln  within  twenty  years,  when  '  107  Tremises  actually  occupied,  held 


ii»'ees»sa''y. 
10!.  Seizin  within  twenty  years,  when 

ni-ceaj-arj'  In  action  or    Utfinse 

foundcil  on  title,  Ac. 
103.  Action  after  entry,  or  right  of  en- 

irv 


adversely. 
108  Adverse  possession  under  claim  of 

title  not  written. 
109.  Relation  of  himllord  and  tenant, 

as  atTf^ctiiiK  adverse  possession. 
HO  Descent  ciist—offec  of. 


104.  Poa»e»8ion,  when  presumed.  Occu-     111.  Persons  under  disability, 
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uTrDoi*«ue^***''  Sec.  98.  The  State  will  not  sue  any  person  for  or  in  respect  to 
any  real  property,  or  the  issues  or  profits  thereof,  by  reason  of  the 
right  or  title  of  the  State  to  the  same,  unless — 

1.  Such  right  or  title  shall  have  accrued  within  forty  years  be- 
fore any  action  or  other  proceeding  f.ir  the  same  shall  be  com- 
xnenct»d ;  or  unless, 

2.  The  State,  or  thase  from  whom  it  claims,  shall  have  receive*! 
the  rents  and  profits  of  such  real  property,  or  of  some  part  thereof, 
within  the  space  of  forty  years.  ^ 

brnu.-h"  by  °      Seo.  99.  No  actiou  shall  be  brought  for,  or  in  respect  to,  real 
|ranfei-  rom  t  e  p^^^p^j.^^  \^y  ^^^y  person  clf^miug  by  virtucof  lettcfs  patent  or  grants 
from  the  State,  unless  the  same  might  have  been  cr»mmenced  liy  the 
State  as  herein  specified,  in  case  such*  patent  or  grant  had  iiut^been 
issued  or  mjide. 
tlo^'Ta^'TlS      Sec.  100.  When  letters  patent  or  grants  of  real  property  shall 
b?'!u" hT  withrn  *^*ve  been  issued  or  made  by  the  State,  and  the  same  shall  be  de- 
tvemyyeaw.      clar.ed  void  by  the  determination  of  a  competent  Court,  rendered 
upon  an  allegation  of  a  fraudulent  suggestion,  or  concealment,  or 
forfeiture,  or  mistake,  or  ignorance  of  a  material  fact,  or  wrongful 
detaining,  or  defective  title,  in  such  case  an  action  for  the  rei;overy 
of  the  premises  so  conveyed  may  be  brought  either  by  the  State,  or 
by  any  subsequent  patentee  or  grantee  of  the  premises,  his  heirs  or 
assigns,  within  twenty  years  after  such  determination  was  made,  but 
not  after  that  period. 
se'Kin  within      Sec.  101.  No  action  for  the  recovery  of  real  property,  or  for  the 
▼hLT  ile<«a^ry.  rccovcry  of  the  possession  thereof,  shall  be  maintained,  unless  it  ap- 
pear that  the  plaiutiflT,  his  ancestor,  predecessor  or  grantor,  was 
seized  or  possessed  of  the  premises  in  question  within  twenty  years 
before  the  commencement  of  such  action. 
s^irm  within      ^j^Q  102.  No  cause  of  action,  or  defence  to  an  action,  founded 

twenty    yeais,  ' 

when  n.co-wiry  uDou  the  title  to  real  propertv,  or  to  rents  or  t^ervic^es  out  of  the 

m  action  or  ik-       ■  r      r        -  ' 

frnce  lounded  game,  shall  be  efi^ectual,  unless  it  appear  that  the  person  prosecuung 
the  action  or  making  the  defense,  or  under  whose  title  the  action  is 
prosecuted  or  the  defense  is  made,  or  the  aucestxDr,  predece?sor  or 
grantor  of  such  person,  was  seized  or  possessed  of  the  premises 
in  question  within  twenty  years  before  the  committing  of  the 
act  in  respect  to  which  such  action  is  prosecuted  or  defense  made. 
,  Action  after      Sec.  108.  No  entry  upon  real  estate  shall  be  deemed  sufficient 

entry  or  right  of  . 

en'ry.N  or  Valid,  as  a  claim,  unless  an  action   be  commenced  thereupon 

within  one  year  after  the  making  of  such  entry,  and  within  twenty 
years  from  the  time  when  the  right  to  make  such  entry  descended 
or  accrued. 
p.-»ws«ion      Sec.  104.  In  every  action  for  the  recovery  of  real  property,  or 
the  possession  thereof,  the  person  establishing  a  legal  title  to  the 


presumed. 
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premises  shall  be  presumed  to  have  been  possessed  thereof  within 

the  time  required  by  law;  and  the  occupation  of  such  premises  by         Occupatiov, 

any  other  person  shall   be   deemed   to   have  been    under   and   in  under  icgai  utio. 

subordination  to  the  legal  title,  unless  it  appear  that  such  promises 

have  been  held  and  possessed  adversely  to  such  legal  title  for  twenty 

years  before  the  commencement  of  such  action. 

Seg.  105.  Whenever  it  shall  appear  that  the  occupant,  or  those  oocup  tion 
under  whom  he  claims,  entered  uito  the  possession  or  premises  under  luatrummt. 
claim  of  title,  exclusive  of  any  other  right,  founding  such  claim 
upon  a  written  instrument,  as  being  a  conveyance  of  the  premises 
in  question,  or  upon  the  decree  or  judgment  of  a  competent  Court, 
and  that  there  has  been  a  continued  occupation  and  possession  of 
the  premises  included  in  such  instrument,  decree  or  judgment,  or  of 
some  part  of  such  premises,  under  such  claim,  for  twenty  years,  the 
premise.^  so  included  sh^dl  be  deemed  to  have  been  held  advei-sely  ; 
except  that  where  the  premises  so  included  consist  of  a  tract 
divided  into  lots,  the  possession  of  one  lot  shall  not  be  deemed  a 
possession  uf  any  other  lot  of  the  same  tract. 

Sec.  lOG.  For  the  purpose  of  constituting  an  adverse  possession,    Adverse  posses- 
by  any  person  claiming  a  title  founded  upon  a  written  instrument 
or  a  ju<lgment  or  decree,  land  shall   be  deemed   to  have  been  pos- 
sessed and  occupied  in  the  following  cases  : 

1.  Where  it  has  been  usually  cultivated  or  improved ; 

2.  AVhere  it  has  been  protected  by  a  substantial  enclosure  ; 

3.  Where,  although  not  enclosed,  it  has  been  used  for  the  supply 
of  fuel  or  of  fencing  timber,  for  the  purposes  of  husbandry  or  the 
ordinary  use  of  the  occupant;- 

4.  W^here  a  known  farm  or  a  single  lot  has  been  partly  improved 
the  portion  of  such  farm  or  lot  that  may  have  been  left  not  cleared 
or  not  enclosed,  according  to  the  usual  course  and  custom  of  the 
adjoining  country,  shall  be  deemed  to  have  been  occupied  for  the 
same  length  of  time  as  the  part  improved  and  cultivated. 

Sec.  107.  Where  it  shall  appear  that  there  has  been  an  actual       p'rem-vsar- 
continued  occupation  of  premises,  under  a  claim  of  title,  exclusive  h"ii-^idvSyV^ 
of  any  other  right,  but  not  founded  upon  a  written  instrument  or  a 
judgment  or  decree,  the  promises  so  actually  occupied,  and  no  other, 
shall  be  deemed  to  have  been  held  adversely. 

Sec.  108.  For  the  purpose  of  constituting  an  adverse  possession,    Adverse  poraes- 
by  a  person  claiming  title  not  founded  upon  a  written  instrument  or  d^lm  SSririt- 
a  judgment  or  decree,  land  shall  be  deemed  to  have  been   possessed  ^^* 
and  occupied  in  the  following  cases  only — 

1.  Where  it  has  been  protected  by  a  substantial  enclosure; 

2.  Where  it  has  been  usually  cultivated  or  improved. 
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■Descent  cast- 
effect  of.     . 


Penons  UQdfr 

dibabilitiea. 


Relation  of  land-      ggc.  109.  Whenever  the  relation  of  landlord  and  tenant  shall  have 

lot  a  and  tt>nuni 

vers*^*'^^'"*^tfi**'"'  ®^^s^*^^  between  any  persons,  the  posses^iion  of  the  tenant  shall  be 
deemed  the  possession  of  the  landlord,  until  the  expiration  of  tweuiy 
years  from  the  termination  of  the  tenancy ;  or,  where  there  has  been 
no  written  lease,  until  the  expiration  of  twenty  years  from  the  time 
of  the  last  payment  of  rent,  notwithstanding  that  such  tenant  may 
have  acquired  another  title,  or  may  have  claimed  to  hold  advtrseiy 
to  his  landlord.  But  such  presumptions  shall  not  be  madeafterthe 
periods  herein  limited. 

Sec.  110.  The  right  of  a  person  to  the  possession  of  any  real 
property  shall  not  be  impaired  or  affected  by  a  descent  being  cast  in 
consequence  of  the  death  of  a  person  in  possession  of  such  prop- 
erty. 

Sec.  111.  If  a  person  entitled  to  commence  any  action  for  the 
recovery  of  real  property,  or  to  make  an  entry  or  defense  founded 
on  the  title  to  real  property,  or  to  rents  or  services  out  of  the  game, 
be,  at  the  time  such  title  shall  first  descend  or  accrue,  either — 

1.  Within  the  age  of  twenty-one  years;  or, 

2.  Insane;  or, 

3.  Imprisoned  on  a  criminal  charge,  or  in  execution  upon  convic- 
tion of  a  criminal  offense  for  a  term  less  than  for  life.  The  lime 
during  which  such  disability  shall  continue  shall  not  be  deemed  any 
portion  of  the  time  in  this  Chapter  limited  for  the  commencement 
of  such  action  or  the  making  of  such  entry  or  defense;  but  such 
action  may  be  commenced,  or  entry  or  defense  made,  after  the  period 
of  twenty  years,  and  within  ten  years  after  the  disability  shall  cea^, 
or  after  the  death  of  the  person  entitled  who  shall  die  under  such 
disability;  but  such  action  shall  not  be  commenced,  or  entry  or  de- 
fense made,  after  that  period. 


Chapters. — THme  of  Commencing  Actions  other  than  for .  the  Re- 
covery of  Real  tS'opei*ty, 


Sec. 

1 12.  Liniltntion  prescrlbsd. 

li:{.  rwenty  years. 

114.  >ix  years. 

115  Tliive  years.  ' 

116.  Two  years. 


Skc. 

1 1 7.  Ono  year. 

118  ActloiiB  upon  a  current  account. 

1 19.  A'  lions  for  penalties. 

120.  Acti  ns  for  oilier  relief. 

121.  AcUons  by  the  State. 


J*erod  of  liir.'ta- 
tion  pte^cribd. 


Sec.  112.  The  periods  prescribed  in  Section  ninety-seven  for  the 
commencement  of  actions  other  than  for  the  recovery  of  real  pro- 
perty shall  be  as  follows — 
Twenty  years.         Sec.  113.  Within  twenty  years: — 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  ^^^ 

1.  An  action  upon  a  judgment  or  decree  of  any  Court  of  the 
United  Srates,  or  of  any  State  or  Territory  within  the  United  States ; 

2.  An  action  upon  a  sealed  instrument. 

Sec.  114.  Within  six  years:--  ^'*  ^^"•• 

1.  An  action  upon  a  contract,  obligation  or  liability,  expre?s  or 
implied,  excepting  those  mentioned  in  Section  one  hundred  and 
thirteen ; 

2.  An  action  upon  a  liability  created  by  statute,  other  than  a 
penally  or  forfeiture; 

3.  An  action  for  trespass  upon  real  property; 

4.  An  action  for  taking,  detaining  or  injuring  any  goods  or  chat- 
tels, including  actions  for  the  specific  recovery  of  personal  prop- 
erty; 

5.  An  action  for  criminal  conversation,  or  for  any  other  injury  to 
the  person  or  rights  of  another,  not  arising  on  contract,  and  not 
hereinafter  enumerated ;  ' 

6.  Aji  action  for  relief  on  the  ground  of  fraud,  in  cases  which, 
heretoft»re,  were  solely  cognizable  by  the  Court  of  Chancery,  the 
cause  of  action  in  such  case  not  to  be  deemed  to  have  accrued  until 
the  discovery  by  the  aggrieved  party  of  the  facts  constituting  the 
fraud. 

Sec.  115.  Within  three  years: —  Three  year*. 

1.  An  action  against  a  Sheriff,  Coroner  or  Constable,  upon  a  lia- 
bility incurred  by  the  doing  of  an  act  in  his  official  capacity,  and 
in  virtue  of  his  office,  or  by  the  omission  of  an  official  duty,  includ- 
ing the  non-payment  of  money  collected  upon  an  execution.  But 
this  Section  shall  not  apply  to  an  action  for  an  escape; 

2.  An  action  upon  a.  statute,  for  a  penalty  or  forfeiture,  where  the 
action  is  given  to  the  party  aggrieved,  or  to  such  party  and  the 
State,  except  where  the  statute  imposing  it  prescribes  a  different 
limitation. 

Sec.  IK).  Within  two  years: —  Two  years. 

1.  An  action  for  libel,  slander,  assault,  battery  or  false  imprison- 
ment ; 

2.  An  action  upon  a  statute,  for  a  forfeiture  or  penalty  to  the 
State. 

Sec.  117.  Within  one  year : —  ooeyear. 

1.  An  action  against  a  Sheriff  or  other  officer,  for  the  escape  of  a 
prisoner  arrested  or  imprisoned  on  civil  process. 

Sec.  118.  In  an  action  brought  to  recover  a  balance  due  upon  a     Actiompon  n 

,  ,  Till.  cuiTtnt  uu'oun'-. 

mutual,  open  and  current  account,  where  there  have  been  recipro- 
cal demands  between  the  parties,  the  cause  of  action  shall  be 
deemed  to  have  accrued  from  the  time  of  the  last  item  proved  in  the 
account  on  either  side. 
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pcniitiir&V^'^  Sec  119.  An  action  upon  a  statute,  for  a  penalty  or  forfeiture 
given,  in  whole  or  in  part,  to  any  person  who  A'ill  prosecute  for  the 
same,  must  be  commenced  within  one  year  after  the  commission  of 
the  offense ;  and,  if  the  action  be  not  commenced  within  the  year  by 
a  private  party,  it  may  be  commenced  within  two  years  thereafter, 
in  behalf  of  the  State,  by  the  Attorney  General  or  the  Solicitor  of 
the  Circuit  where  the  offense  was  committed.  ^ 

ActionaforotheY-      Sec.  120.  An   action  for  relief  not   hereinbefore  provided  for, 

relief.  ... 

must  be  commenced  within  ten  years  after  cause  of  action  shall  have 
accrued. 
Actions  by  tho      Sec.  121.  The  limitations  prescribed  in  this  Chapter  shall  apply  to 
actions  brought  in  the  name  of  the  State,  or  fur  its  benefit,  in  the  same 
manner  as  to  actions  by  private  parties. 


When  act  ion 


Chapter  4. — General  Provisions  as  to  the  Time  of   Commencing 

Actions, 

Sbc.  I  Sec. 

VI.  VVhon  action  (lecmeil  commence  1.      i*28  star  of  action  by  injinction,*". 
1-23.  F^xcep! ion— (lefe   dant  ontot  Sih'o.      12).  l)(^a')ilu\  must  exi!)t  win-n  riK^it 
Vl{.  Ex>* 'jitioii  a<  to  i)ersoii  uiiiier  Ufa-  i  avru  (J. 

Hbilitk's.  1S>.  Tw  )  or  more  (Iiaab.ntU'9 

H'6   D.  aih  of    p  Ts  n    entitled  J)efore      -3  .  Tliis  ritlc,  wlieii  n  t  to  apply. 

liinlallon  expires.  132  The  lik»*. 

1-6   Siii  s  b.  ulb'Tis.  3:.  Nrw  ,  romi-ie  must  hi  In  writing. 

127.  Where  jua;^mentrever-ed.  , 

Skc.  122.  An  action  is  commenced  as  to  each  defendant  when  the 
mtrced'^ ^^'"'     summons  is  served  on  him,  or  on  a  co-defendant,  who  b  a  joint  con- 
tractor, or  otherwise  united  in  interest  with  .him.     An  attempt  to 
commence  an  action  is   deemed   equivalent  to  the  commeocenient 
thereof,  within  the  meaning  of  this  Title,  when  the  summons  is  de- 
livered, with  the  intent  that  it  shall  be  actually  served,  to  the  Sheriff 
or  other  officer  of  the  County  in  which  the  defendants  or  one  of 
them  usually  or  last  resided  ;  or,  if  a  corporation  be  defendant,  to 
the  Sheriff  or  other  officer  of  the  County  in  which  such  corporation 
was  established  by  law,  or  where  its  general  business  was  transacted, 
or  where  it  kept  an  office  for  the  transaction  of  bu.siness. 
Excrption-      Sec.  123.  If,  whcn  the  cause  of  action  shall  accrue  against  any 
State.'*"*  '^^  °   person,  he  shall  be  out  of  the  State,  such  action  may  be  commenced 
within  the  terms  herein  respectively  limited,  after  the  retnrn  of 
such  person  into  this  State;  and  if,  after  such  cause  of  action  shall 
have  accrued,  such  person  shall  depart  from  and  reside  out  of  this 
State,  or  remain  continuously  absent  therefrom  for  the  space  of  one 
year  or  more,  the  time  of  his  absence  shall  not  be  deemed  or  taken 
as  any  part  of  the  time  limited  for  the  commencement  of  such  action. 
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Sec.  124.  if  a  person  entitled  to  bring  an  action  mentioned  in  to  pJS?nL°Sndor 
the  last  Chapter,  except  for  a  penalty  or   forfeiture,  or  againat  a  di«ibiiiuea. 
Sherift*  or  other  officer,  for  an  escape,  be,  at  the  time  the  cause  of 
action  accrued,  either — 

1.  Within  the  age  of  twenty -one  years ;  or, 

2.  Insane;  or, 

3.  Imprisoned  on  a  criminal  charge,  or  in» execution  under  the 
sentence  of  a  criminal  Court  for  a  term  less  than  his  natural  life. 

The  time  of  such  disability  is  not  a  part  of  the  time  limited  for 
the  commencement  of  the  action ;  except  that  the  period  within 
which  the  action  must  be  brought  cannot  be  extended  more  than 
five  years  by  any  such  disability,  except  infancy ;  nor  can  it  be  so 
extended,  in  any  case,  longer  than  one  year  after  the  disability  ceases. 

Sec.  1 25.  If  a  person  entitled  to  bring  an  action  die  before  the  ^^^cni\Sld^'- 
exi)iration  of  the  time  limited  for  the  commencement  thereof,  and  ^^^.  »'ni«t«tioii 
the  cause  of  action  survive,  an  action  may  be  commenced  by  his 
representatives,  after  the  expiration  of  that  time,  and  within  one 
year  from  his  death.  If  a  person  against  whom  an  action  may  be 
brought  die  before  the  expiration  of  the  time  limited  for  the  com- 
mencement thereof,  and  the  cause  of  action  survive,  an  action  may 
be  commenced  against  his  executors  or  administrators  after  the  ex- 
piration of  that  time,  and  within  one  year  after  the  issuing  of  let- 
ters testamentary  or  of  administration. 

Sec.  126.  When  a  person  shall  be  an  alien  subject  or  citizen  of  a       AcUors   by 
country  at  war  with  the  United  States,  the  time  of  the  continuance 
of  the  war  shall  not  be  part  of  the  period  limited  for  the  com- 
mencement of  the  action. 

Sec.  127.  If  an  action  shall    be    commenced  within   the    time     where    judg- 
prescribed  therefor,  and  a  judgment  therein  be  reversed  on  appeal, 
the  plaintiff,  or,  if  he  die  and  the  cause  of  action  survive,  his  heirs 
or  representatives,  may  commence  a  new  action  within  one  year 
after  the  reversal. 

Sec.  128.  When  the  commencement  of  an  action  shall  be  stayed     Time  of  stay 
by  injunction  or  statutory  prohibition,  the  time  of  the  continuance  &c.   ^"J'*"*^^*®"' 
of  the  injunction  or  prohibition  shall  not  be  part  of  the  time  lim- 
ited for  the  commencement  of  the  action. 

Sec.  129.  No  person  shall  avail  himself  of  a  disability,  unless  it        PisnbUity- 

.^11  y-'i.n        ^'  1  not  available. 

existed  when  his  right  oi  action  accrued. 

Sec.  130.  When  two  or  more  disabilities  shall  co  exist  at  the         Cr-existing 
time  the  right  of  action  accrues,  the  limitation  shall  not  attach  un-    "*  *  ""''* 
til  they  all  be  removed. 

Sec.  131.  This  Title  shall  not  affect  actions  to  enforce  the  pay-     buis,    notes, 
ment  of  bills,  notes,  or  other  evidences  of  debt,  issued   by  moneyed 
corporations,  or  issued  or  put  in  circulation  as  money. 
38 


aliens. 


mentr  fvcr»*d. 
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to'^Bff ^'action*      S^^-  1^2.  This  Title  shall  not  affect  actions  against  Directore  or 

tora°*or  Stock-  Stockholders  of  a  moneyed  corporation ,  or  banking  associatious,  to 

holders,  recover  a  penalty  or  forfeiture  imposed,  or  to  enforce  a  liability 

created   by  law ;  but  such  actions  must  be  brought  within  six  years 

after  the  discovery  by  the  aggrieved  party  of  the  facts  upon  which 

the  penalty  or  forfeiture  attached,  or  the  liability  was  created. 

Acknowiedg-      Sec.  133.  No  acknowledgment  or  promise  shall  be  sufficient  evi* 

ment    or     new  .        .  °  *^ 

promise  must  be  dencc  01  a  new  or  contmumg  contract,  wherebv  to  take  the  case  out 

made  m  wriiiog.      «  ,,  .  /•    i  •     m-  i  i  i  "i  •       i  • 

01  the  operation  of  this  iitle,  unless  the  same  becoutamedin  some 
writing  signed  by  the  party  to  be  charged  thereby  ;  but  thid  Section 
shall  not  alter  the  effect  of  any  payment  of  principal  or  interest. 


TITLE  3.-PARTIES  TO  CIVIL  AOTIOFB. 

8bc.  ■  Rkc. 

131  Party  In  interest  to  sue.     Action  ,   I4i.  Who  may  be  dpfendanfs. 

by  grantee  of  land  held  adverstly.  ;  142.  One  or  m  >re  may  sue  or  defend  for 
135.  A88i|<nmentof  liiing  in  a-tlon.  all. 

Ill    A!;H«!J«^.^*'fnS"^!ii/n«r®*'i^;^Hli      »«'  <>"«  a^^lon  a^ain^t  the  different 
ld7.  Actions  by  and  ajfainat   married  parties  to  bills  and  n  .les. 

1.38   Infamsractions  by  and  aaalnst.  ^^  Action,  when  not  to  abati-. 

i;^9.  Guardian,  how  appointed.  145.  Court  to  decide  controversy,  *«" 

140.  Who  may  be  plaintiffs.  Interpleading. 

Action  to  be      Sec.  134.  Every  action  must  be  prosecuted  in  the  name  of  the 

by  party  in  inter-  ,  .       .  ,  .  .  ,     ,     .      >^       . 

est.  Action  by  real  party  m  interest,  except  as  otherwise  provided   in  bection  one 

Se*d  adversefy.  hundred  and  thirty-six  ;  but  this  Section  shall  not  be  deemed  to 
authorize  the  assignment  of  a  thing  inaction  not  arising  out  of 
contract.  But  an  action  may  be  maintained  by  a  grantee  of  land 
in  the  name  of  the  grantor,  or  his  or  her  heirs  or  legal  representa- 
tives, when  the  grant  or  grants  are  void  by  reason  of  the  actual 
possession  of  a  person  claiming  under  a  title  adverse  to  that  of  the 
grantor  at  the  time  of  the  delivery  of  the  grant,  and  the  plaintiff 
shall  be  allowed  to  prove  the  facts  to  bring  the  case  within  this 
provision. 
Asui^nmentof      ^^^'  ^^^'  ^^  ^^^  ^^^^  ^^  *°  assignment  of  a  thing  in  action,  the 

a  thing  in  action,  action  by  the  assignee  shall  be  without  prejudice  to  any  setoff  or 
other  defense  existing  at  the  time  of,  or  before  notice  of,  the  assign- 
ment ;  but  this  Section  shall  not  apply  to  a  negotiable  promissonr 
note  or  bill  of  exchange,  transferred  in  good  faith,  and  upon  good 
consideration,  before  due. 
A^tton  by  ex-      ^^^"  ^'^^'  ^^  cxecutor  or  administrator,  a  trustee  of  an  express 

ecutor,  trustee,  ^rust,  or  a  pcrsou  cxprcssly  authorized  by  statute,  may  sue,  without 
joining  with  him  the  person  for  whose  benefit  the  action  is  prose- 
cuted. A  trustee  of  an  express  trust,  within  the  meaning  of  this? 
Section,  shall  be  construed  to  include  a  person  with  whom  or  in  whose 
name  a  contract  is  made  for  the  benefit  of  another. 
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Sec.  137.  When  a  married  woman  is  a  party,  her  husband  must  ogt^JJt^a^^mS? 
be  joined  with  her,  except  that —  xied  woman. 

1.  When  the  action  concerns  her  separate  property,  she  may  sue 
or  be  sued  alone:  Provided,  That  neither  her  husband  nor  his  prop- 
erty shall  be  liable  for  any  recovery  against  her  in  any  such  suit, 
but  judgment  may  be  enforced  by  execution  against  her  sole  and 
separate  estate  in  the  same  manner  as  if  she  were  sole ; 

2.  When  the  action  is  between  herself  and  her  husband,  she  may 
sue  or  be  sued  alone ;  and  in  no  case  need  she  prosecute  or  defend 
by  a  guardian  or  next  friend. 

Sec.  138.  When  an  infant  is  a  party,  he  must  appear  by  guardian,     j^^^^  ^^ 
who  may  be  appointed  by  the  Court  in  which  the  action  is  prose-  p**'^  ^y  guardi- 
Gated,  or  by  a  Judge  thereof,  or  a  Probate  Judge. 

Sec.  139.  The  guardian  shall  be  appointed  as  follows:  Appointment 

1.  When  the  infant  is  plaintiff,  upon  the  application  of  the  infant,  ®'  ^uardwD. 
if  he  be  of  the  age  of  fourteen  years;  or,  if  under  that  age,  upon 

the  application  of  his  general  or  testamentary  guardian,  if  he  has 
any,  or  of  a  relative  or  friend  of  the  infant;  if  made  by  a  relative 
or  friend  of  an  infant,  notice  thereof  must  first  be  given  to  such 
guardian,  if  he  has  one ;  if  he  has  none,  then  to  the  person  with 
whom  such  infant  resides; 

2.  When  the  infant  is  defendant,  upon  the  application  of  the  in- 
fant, if  he  be  of  the  age  of  fourteen  years,  and  apply  within  twenty 
days  after  service  of  the  summons.  If  he  be  under  the  age  of  four- 
teen, or  neglect  so  to  apply,  then  upon  the  application  of  any  other 
party  to  the  action,  or  of  a  relative  or  friend  of  the  infant,  after 
notice  of  such  application  being  first  given  to  the  general  or  testa- 
mentary guardian  of  such  infant,  if  he  has  one  within  this  State; 
if  he  has  none,  then  to  the  infant  himself,  if  over  fourteen  years  of 
age,  and  within  the  State;  or,  if  under  that  age,  and  within  the 
State,  to  the  person  with  whom  such  infant  resides.  And,  in  actions 
for  the  partition  of  real  property,  or  for  the  foreclosure  of  a  mort- 
gage or  other  instrument,  when  an  infant  defendant  resides  out  of 
this  State,  or  is  temporarily  absent  therefrom,  the  plaintiff  may  apply 
to  the  Court  in  which  the  action  is  pending,  at  any  stated  or  special 
term  thereof,  and  will  be  entitled  to  an  order  designating  some  suit- 
able person  to  be  the  guardian  for  the  infant  defendant,  for  the  pur- 
poses of  the  action,  unless  the  infant  defendant,  or  some  one  in  his 
behalf,  within  a  number  of  days  after  the  service  of  a  copy  of  the 
order,  which  number  of  days  shall  be  in  the  paid  order  specified, 
shall  procure  to  be  appointed  a  guardian  for  the  said  infant,  and 
the  Court  shall  give  special  directions  in  the  order  for  the  manner 
of  the  service  thereof,  which  may  be  upon  the  infant. 

And,  in  ca^e  an  infant  defendant,  having  an  interest  in  the  event 
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of  the  action,  shall  reside  in  any  State  with  which  there  shall  not  be  a 
regular  communication  by  mail,  on  such  fact  satisfactorily  appearing 
to  the  Court,  the  Court  may  appoint  a  guardian  arf  Uletn  for  such 
absent  infant  party,  for  the  purpose  of  protecting  the  right  of  such 
infant  in  said  action,  and  on  such  guardian  ad  litem  process,  plead- 
ings and  notices  m  the  action  may  be  served  in  the  like  manner  as 
upon  a  party  residing  in  this  State. 
Mho    to  b«      Sec.  140.  All  persons  having  an  interest  in  the  subject  of  tli<» 

plaintiffs.  action,  and  in  obtaining  the  relief  demanded,  may  be  joined  a* 

plaintiffs,  except  as  otherwise  provided  in  this  Title. 
Who  to  be  Sec.  141.  Any  person  maybe  made  a  defendant  who  has  or  claims 
an  interest  in  the  controversy  adverse  to  the  plaintiff,  or  who  is  a 
necessary  party  to  a  complete  determination  or  settlement  of  the 
questions  involved  therein ;  and  in  an  action  to  recover  the  possession 
of  real  estate,  the  landlord  and  tenant  thereof  may  be  joined  as  de- 
fendants; and  any  person  claiming  title  or  a  right  of  possession  to 
real  estate  may  be  made  parties  plaintiff  or  defendant,  as  the  case 
may  require,  to  any  such  actions. 
Pnii=es  to  be      ®^^-  ^*^"-  ^^  ^^^  parties  to  the  action,  those  who  are  united  in 

joined,  A'c.  interest  must  be  joined  a.s  plaintiffs  or  defendants;  but  if  the  con- 
sent of  any  one  who  should  have  been  joined  as  plaintiff  cannot  be 
obtained,  he  may  be  made  a  defendant,  the  reason  thereof  being 
stated  in  the  complaint;  and  when  the  question  is  one  of  a  common 
or  general  interest  of  many  persr)ns,  or  when  the  parties  are  very 
numerous  and  it  may  be  impracticable  to  bring  them  all  before  the 
Court,  one  or  more  may  sue  or  defend  for  the  bc»nefit  of  the  whole. 
One    action      Sec.  143.  Persons  severally  liable  upon  the  same  obligation  or 

p5rtie?,  ftc.**^*"*  instrument,  including  the  parties  to  bills  of  exchange  and  promis- 
sory notes,  may  all,  or  any  of  them,  be  included  in  the  same  action, 
at  the  option  of  the  plaintiff. 
Court  maydc-      ^^^^'  ^  "**^-  ^^  action  shall  abate  by  the  death,  marriage,  or  other 

Irl^^Jp y,  &c?^°*  disability  of  a  party,  or  by  the  transfer  of  any  interest  therein,  if 
the  cause  of  action  survive  or  continue.  In  case  of  death,  mar- 
'  riage,  or  other  disability  of  a  party,  the  Court,  on  motion,  at 
any  time  within  one  year  thereafter,  or  afterwards,  on  a  sup- 
plemental complaint,  may  allow  the  action  to  be  continued  by 
or  against  his  representative  or  saccessor  in  interest.  In  case  of 
any  other  transfer  of  intore??t,  the  action  shall  be  continued  io  the 
name  of  the  original  party,  or  the  Court  may  allow  the  person  to 
w^hom  the  transfer  is  made  to  be  substituted  in  the  action. 

After  a  verdict  shall  be  rendered  in  any  action  for  a  wrong,  such 
action  shall  not  abate  by  the  death  of  an  j  party,  but  the  case  shall 
proceed  thereafter  in  the  same  manner  as  in  cases  where  the  cause 
of  action  now  survives  by  law. 
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At  any  time  after  the  death,  marriage,  or  other  disability  of  the 
party  plaintiff,  the  Court  in  which  au  action  is  pending,  upon  notice 
to  such  persons  as  it  may  direct,  and  upon  application  of  any  person 
aggrieved,  may,  in  its  discretion,  order  that  the  action  be  deemed 
abated,  unless  the  same  be  continued  by  the  proper  parties,  within 
a  time  to  be  fixed  by  the  Court,  not  less  than  six  months  nor  ex- 
ceeding one  year  from  the  granting  of  the  order. 

Sec.  145.  The  Court  may  determine  any  controversy  between  the     .  of  exiRting 

.  .       .  .  sniU.       Action, 

parties  before  it,  when  it  can  be  done  without  prejudice  to  the  rights  ^^en  not  to 
of  others,  or  by  saving  their  rights ;  but  when  a  complete  determi- 
nation of  the  controversy  cannot  be  had  without  the  presence  of 
4>ther  parties,  the  Court  must  cause  them  to  be  brought  in.  And 
when,  in  an  action  for  the  recovery  of  real  or  personal  property,  a 
person  not  a  party  to  the  action,  but  having  an  interest  in  the  sub- 
ject thereof^  makes  application  to  the  Court  to  be  made  a  party,  it 
may  order  him  to  be  brought  in  by  the  proper  amendment. 

A  defendant  against  whom  an  action  is  pending  upon  a  contract,  intei pleader* 
or  for  specific,  real  or  personal  property,  may,  at  any  time  before 
answer,  upon  affidavit  that  a  person  not  a  party  to  the  action,  and 
without  collusion  by  him,  makes  against  him  a  demand  for  the 
same  debt  or  property,  upon  due  notice  to  such  person  and  the  ad- 
verse party,  apply  to  the  Court  for  an  order  to  substitute  such  per- 
son in  his  place,  and  discharge  him  from  liability  to  either  party,  on 
his  depositing  in  Court  the  amount  of  the  debt,  or  delivering  the 
property,  or  its  value,  to  such  person  as  the  Court  may  direct;  and 
the  Court  may,  in  its  discretion,  make  the  order. 


TITLE  4.-0F  THE  PLACE  OP  TEIAL  OP  CIVIL  ACnOIfS. 


Sbc. 

IW.  Actions  to  be  tried  whera  subject- 
matter  situated. 

U7.  Actions  to  l>«  tr»ed  where  cause  of 
action  arose. 


Sbo. 

im.  Actions  to  be  tried  where  the  par- 
ties reside. 
149.  Changing  place  of  ti  lal. 


ActiotiA  to  be 


Setj.  146.  Actions  for  the  following  causes  must  be  tried  in  the 
County  in  which  the  subject  of  the  action,  or  some  part  thereof,  is  jeit^,^mor  «m'. 
situated,  subject  to  the  power  of  the  Court  to  change  the  place  of  "^* 
trial,  in  the  cases  provided  by  statute  : — 

1.  For  the  recovery  of  real  property,  or  of  an  estate  or  interest 
therein,  or  for  the  determination  in  any  form  of  such  right  or  inter- 
est, and  for  injuries  to  real  property  ; 

2.  For  the  partition  of  real  property ; 

3.  For  the  foreclosure  of  a  mortgage  of  real  property ; 
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4.  For    the  recovery  of  personal  property   distrained  for  any 

cause. 

Actions  to  be      Sec.  147.  Actions  for  the  following  causes  must  be  tried  in  the 

cause  of  action  County  where  the  cause,  or  some  part  thereof,  arose,  subject  to  the 

like  power  of  the  Court  to  change  the  place  of  trial,  in  the  cases 

provided  by  statute : — 

1.  For  the  recovery  of  a  penalty  or  forfeiture  imposed  by  statute, 
except  that,  when  it  is  imposed  for  an  offense  committed  on  a  lake, 
river  or  other  stream  of  water,  situated  in  two  or  more  Counties, 
the  action  may  be  brought  in  any  County  bordering  on  such  lake, 
river  or  stream,  and  opposite  to  the  place  where  the  offense  wm 
committed; 

2.  Against  a  public  officer,  or  person  specially  appointed  to  Exe- 
cute his  duties,  for  an  act  done  by  him  in  virtue  of  his  office,  or 
against  a  person  who,  by  his  command  or  in  his  aid,  shall  do  any- 
thing touching  the  duties  of  such  officer. 

Actions  to  la      Sec.  148.  In  all  other  cases,  the  action  shall    be  tried  in  the 
ties  reside.  County  in  which  the  parties,  or  any  of  them,  shall  reside  at  the 

commencement  of  the  action ;  or,  if  none  of  the  parties  shall  re- 
side in  the  State,  the  same  may  be  tried  in  any  County  which  the 
plaintiff  shall  designate  in  his  complaint,  subject,  however,  to  the 
power  of  the  Court  to  change  the  place  of  trial,  in  the  cases  pro- 
vided by  statute. 
Change      of      Sec.  149.  If  the  County  designated  for  that  purpose  in  the  com- 
piace  o    trial,    pj^^jjj^  ^^  j^^j.  ^j^^  proper  County,  the  action  may,  notwithstanding, 
be  tried  therein,  unless  the  defendant,  before  the  time  for  answer 
ing  expire,  demand,  in  writing,  that  the  trial  be  had  in  the  proper 
County,  and  the  place  of  trial  be  thereupon  changed  by  consent  of 
parties,  or  by  order  of  the  Court,  as  is  provided  in  this  Section. 
The  Court  may  change  the  place  of  trial  in  the  folloAving  cases: 

1.  When  the  County  designated  for  that  purpose  in  the  complaint 
is  not  the  proper  County  ; 

2.  When  there  is  reason  to  believe  that  an  impartial  trial  can- 
not be  had  therein ; 

3.  When  the  convenience  of  witnesses  and  the  ends  of  justice 
would  be  promoted  by  the  change. 

When  the  place  of  trial  is  changed,  all  other  proceedings  &hall 
be  had  in  the  County  to  which  the  place  of  trial  is  changed,  unless 
otherwise  provided  by  the  consent  of  the  parties,  in  writing,  duly 
filed,  or  order  of  the  Court ;  and  the  papers  shall  be  filed  or  trans- 
ferred accordingly. 
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TITLE  5.-1CANNEE  OF  OOMMBKCIHa  CIVIL  ACTIONS. 

9«:r.  I  8ko. 

150.  Actions,  how  commrnced.  :57.  R<'turn  of  summons. 

iAi.  Summons,  requisites  of.  I  158.  Publicatltm  of  summons. 

15.'.  Notice  to  be  inserted  in  summons       159.  Proceedings  when  part  only  of  de- 

153,  Uomplaintueed  nut  be  served  wltli  I  fendants  served— partners. 

summons.  360.  When  service  by  publication  com- 

154.  Defendant  unreasonably  defend-  >  plete. 

ing.  I  ifll.  I*roof  of  service. 

155  S-'Mc"  of  lis  pendent.  I  162.  When  Jurisdiciion  of   action  ac- 

156.  Service  of  summons.  i  quired. 

Sec.  150.  Civil  actions  in  the  Courts  of  Record  of  this  State     Action,    how 
shall  be  commenced  by  service  of  a  summons.  oommenc    . 

Sec.  151.  The  summons  shall  be  subscribed  by  the  plaintiff  or  summons -rc- 
his  attorney,  and  directed  to  the  defendant,  and  shall  require  him  ^^^"^^^  «*• 
to  answer  the  complaint,  and  serve  a  copy  of  his  answer  on  the  per- 
son whose  name  is  subscribed  to  the  summons,  at  a  place  within  the 
State,  to  be  therein  specified,  in  which  there  is  a  post  office,  within 
twenty  days  after  the  service  of  the  summons,  exclusive  of  the  day 
of  service. 

Sec.  152.  The  plaintiff  shall  also  insert  in  the  summons  a  notice, 

^  '  Summons- 

in  substance,  as  follows : —  °«>*i«? .'«  ^  *'^- 

T  •  .  .  t%  1       sorted  m. 

1.  In  an  action  arising  on  contract,  for  the  recovery  of  money  only, 
that  he  will  take  judgment  for  a  sum  specified  therein,  if  the  de- 
fendant fail  to  answer  the  complaint  in  twenty  days  after  the  service 
of  the  summons; 

2.  In  other  actions,  that  if  the  defendant  shall  fail  to  answer  the 
complaint  within  twenty  days  after  the  service  of  the  summons,  the 
plaintiff  will  apply  to  the  Court  for  the  relief  demanded  ib  the  com- 
plaint. 

Sec.  153.  A  copy  of  the  complaint  need  not  be  served  with  the  smiceofcom- 
summons.  In  such  case,  the  summons  must  state  where  the  com-  p*"°** 
plaint  is  or  will  be  filed;  and  if  the  defendant,  within  twenty  days 
thereafter,  causes  notice  of  appearance  to  be  given,  and,  in  person  or 
by  attorney,  demands,  in  writing,  a  copy  of  the  complaint,  specify- 
ing a  place  within  the  State  where  it  may  be  served,  a  copy  thereof 
must,  within  twenty  days  thereafter,  be  served  accordingly;  and, 
after  such  service,  the  defendant  has  twenty  days  to  answer;  but 
only  one  copy  need  be  served  on  the  same  attorney. 

Sec.  154.  In  the  case  of  a  defendant  against  whom  no  personal  Notice  of.  no 
claim  is  made,  the  plaintiff  may  deliver  to  such  defendant,  with  the  p®'*^"'^' «'»'"»• 
summons,  a  notice  subscribed  by  the  plaintiff  or  his  attorney,  setting 
forth  the  general  object  of  the  action,  a  brief  description  of  the  prop- 
erty affected  by  it,  if  it  affects  specific  real  or  personal  property,  and 
that  no  personal  claim  is  made  against  such  defendant,  in  which 
ease  no  copy  of  the  complaint  need  be  served  on  such  defendant, 
unless,  within  the  time  for  answering,  he  shall,  in  writing,  demand 
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the  same.  If  a  defendant  on  whom  such  notice  is  served  unreason- 
ably defend  the  action,  he  shall  pay  costs  to  the  plaintiff. 
Notice  of  lu  Sec.  155.  In  an  action  affecting  the  title  to  real  property,  the 
plaintiff,  at  the  time  of  filing  the  complaint,  or  at  any  time  after- 
wards, or  whenever  a  warrant  of  attachment,  under  Chapter  4  of 
Title  7,  Part  2,  of  this  Code  of  Procedure,  shall  be  issued,  or  at  any 
time  afterwards,  the  plaintiff,  or  a  defendant,  when  he  sete  up  au 
affirmative  cause  of  action  in  his  answer,  and  demands  substantive 
relief,  at  the  time  of  filing  his  answer,  or  at  any  time  af terwardt»,  if 
the  same  be  intended  to  affect  real  estate,  may  file  with  Clerk  of 
each  County  in  which  the  property  is  situated  a  notice  of  the  pen- 
dency of  the  action,  containing  the  names  of  the  parties,  the  object 
of  the  action,  and  the  description  of  the  property  in  that  County 
affected  thereby ;  and  if  the  action  be  for  the  foreclosure  of  a  mort- 
gage, such  notice  must  be  filed  twenty  days  before  judgment,  and 
must  contain  the  date  of  the  mortgage,  the  parties  thereto,  and  the 
time  and  place  of  recording  the  same.  From  the  time  of  filing  only 
shall  the  pendency  of  the  action  be  constructive  notice  to  a  pur- 
chaser or  incumbrancer  of  the  property  affected  thereby  ;  and  every 
person  whose  conveyance  or  incumbrance  is  8ub;»equeutly  executed 
or  subsequently  recorded  shall  be  deemed  a  subsequent  purehaseror 
incumbrancer,  and  shall  be  bound,  by  all  proceedings  taken  after 
the  filing  of  such  notice,  to  the  same  extent  as  if  he  were  made  a 
party  to  the  action.  For  the  purposes  of  this  Section,  an  action 
shall  be  deemed  to  be  pending  from  the  time  of  filing  such  notice: 
Provided^  'however,  That  such  notice  shall  be  of  no  avdil,  unless  it 
shall  be  followed  by  the  first  publication  of  the  summons,  or  an  or- 
der therefor,  or  by  the  personal  service  thereof  on  a  defendant  within 
sixty  days  after  such  filing.  And  the  Court  in  which  the  said  ac- 
tion was  commenced  may,  in  its  discretion,  at  any  time  after  the  ac- 
tion shall  be  settled,  discontinued  orabated,  as  is  provided  inSection 
number  one  hundred  and  forty-four,  on  application  of  any  person  ag- 
grieved, and  on  good  cause  shown,  and  on  such  notice  as  shall  be 
directed  or  approved  by  the  Court,  order  the  notice  authorized  by 
this  Section  to  be  cancelled  of  record  by  the  Clerk  of  any  County 
in  whose  office  the  same  may  have  been  filed  or  recorded  ;  and  such 
cancellation  shall  be  made  by  an  endorsement  to  that  eflpct  on  the 
margin  of  the  record,  which  shall  refer  to  the  order,  and  for  which 
the  Clerk  shall  be  entitled  to  a  fee  of  twenty-five  cents, 
suramors-by  ^^^'  ^^^-  '^^®  summous  may  be  served  by  the  Sheriff  of  the 
^*^"»"««'^®^-  County  where  the  defendant  may  be  found,  or  by  any  other  person 
not  a  party  to  the  action.  The  service  shall  be  made,  and  the  sum- 
mons returned,  with  proof  of  the  service,  to  the  person  whose  name 
is  subscribed  thereto,  with  ^all  reasonable  diligence.    The  person 
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subscribing  the  summons  may,  at  his  option,  by  an  endorsement  on 
the  summons,  fix  a  time  for  the  service  thereof,  and  the  service  shall 
then  be  made  accordingly. 

Sec.  157.  The  summons  shall  be  served  by  delivering  a  copy    semce  of  sum- 
thereof  as  follows : 

1.  If  the  suit  be  against  a  corporation,  to  the  president  or  other 
head  of  the  corporation,  secretary,  cashier,  treasurer,  a  director,  or 
managing  agent  thereof;  but  such  service  can  be  made  in  respect  to 
a  foreign  corporation  only  when  it  has  property  within  this  State,  or 
the  cause  of  action  arose  therein,  or  where  such  service  shall  be 
made  within  this'State  personally  upon  the  president,  cashier,  treas- 
urer, or  secretary  thereof; 

2.  If  against  a  minor  under  the  age  of  fourteen  years,  to  such 
minor  personally,  and  also  to  his  father,  mother  or  guardian;  or,  if 
there  be  none  within  the  State,  then  to  any  person  having  the  care 
and  control  of  such  minor,  or  \vith  whom  he  shall  res-ide,  or  in  whose 
service  he  shall  be  employed ; 

0.  If  against  a  person  judicially  declared  to  be  of  unsound  mind, 
or  incapable  of  conducting  his  own  affairs  in  consequence  of  habit- 
ual drunkenness,  and  for  whom  a  committee  or  guardian  has  been 
appointed,  to  such  committee  or  guardian,  and  to  the  defendant  per- 
sonal ly; 

4.  In  all  other  cases,  to  the  defendant  personally. 

Sec.  158.  Where  the  pei-son  on  whom  the  service  of  the  summons  somce  hy 
ii  to  be  made  cannot,  after  due  diligence,  be  found  within  the  State,  p"^'-<*"<''^* 
and  that  fact  appears  by  affidavit  to  the  satisfaction  of  the  Court  or 
a  Judge  thereof,  or  of  the  Probate  Judge  of  the  County  where  the 
trial  is  to  be  had,  and  it  in  like  manner  appeai-s  that  a  cause  of  ac- 
tion exists  against  the  defendant  in  res^pect  to  whom  the  service  is  to 
be  made,  or  that  he  is  a  proper  party  to  an  action  relating  to  real 
property  in  this  State,  such  Court  or  Judge  may  grant  an  order  that 
the  service  be  made  by  the  publication  of  a  summons  in  either  of 
the  fuUowing  cases: 

1.  Where  the  defendant  is  a  foreign  corporation,  has  property 
within  the  State,  or  the  cause  of  action  arose  therein  ; 

2.  Where  the  defendant,  being  a  resident  of  this  State,  has  de- 
parted therefrom,  with  intent  to  defraud  his  creditors,  or  to  avoid 
the  service  of  a  summons,  or  keeps  himself  concealed  therein  with 
the  like  intent; 

3.  Where  he  is  not  a  resident  of  this  State,  but  has  property 
therein,  and  the  Court  has  jurisdiction  of  the  subject  of  the  action; 

4.  Where  the  subject  of  the  action  is  real  or  personal  property  in 
this  State,  and  the  defendant  has  or  claims  a  lien  or  interest,  actual 
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or  contingeDt,  therein,  or  the  relief  demanded  consists,  wholly  or 
partly,  in  excluding  the  defendant  from  any  interest  or  lien  therein; 
5.  Where  the  action  is  for  divorce,  in  the  cases  prescribed  by 
law. 

The  order  must  direct  the  publication  to  be  made  in  two  newspa- 
pers, to  be  designated  as  most  likely  to  give  notice  to  the  person  to 
be  served,  and  for  such  length  of  time  as  may  be  deemed  reasonable, 
not  less  than  once  a  week  for  six  weeks.  In  case  of  publication, 
the  Court  or  Judge  must  also  direct  a  copy  of  the  summons  and 
complaint  to  be  forthwith  deposited  in  the  post  office,  directed  to 
the  person  to  be  served,  at  his  place  of  residence,- unless  it  appear 
that  such  residence  is  neither  known  to  the  party  making  the  appli- 
cation, nor  can  with  reasonable  diligence  be  ascertained  by  him. 
When  publicaticm  is  orde^-ed,  personal  service  of  a  copy  of  the 
summons  and  complaint,  out  of  the. State,  is  equivalent  to  publica- 
tion and  deposit  in  the  post  office. 

The  defendant  against  whom  publication  is  ordered,  or  his  repre- 
sentatives, on  application  and  sufficient  cause  shown  at  any.  time 
before  judgment,  must  be  allowed  to  defend  the  action;  and,  except 
in  an  action  for  divorce,  the  defendant  against  whom  publication  is 
ordered,  or  his  representatives,  may,  in  like  manner,  upon  good 
cause  shown,  be  allowed  to  defend  after  judgment,  or  at  any  time 
within  one  year  after  notice  thereof,  and  within  seven  years  after 
its  rendition,  on  such  terms;  as  may  be  just;  and  if  the  defense  be 
successful,  and  the  judgment,  or  any  part  thereof,  have  been  col- 
lected, or  otherwise  enforced,  such  restitution  may  thereupon  be 
compelled  as  the  Court  directs ;  but  the  title  to  property  sold  under 
such  judgment  to  a  purchaser,  in  good  faith,  shall  not  be  thereby 
affiicted.  And  in  all  cases  where  publication  is  made,  the  complaint 
must  be  first  filed,  and  the  summons,  as  published,  must  state  the 
time  and  place  of  such  filing. 

In  actions  for  the  foreclosure  of  mortgages  on  real  estate,  already 
instituted,  or  hereafter  to  be  instituted,  if  any  party  or  parties  hav- 
ing any  interest  in  or  lien  upon  such  mortgaged  premises  are  un- 
known to  the  plaintiff,  and  the  residence  of  such  party  or  parties 
cannot,  with  reasonable  diligence,  be  ascertained  by  him,  and  such 
fact  shall  be  made  to  appear,  by  affidavit,  to  the  Court,  or  to  a  Judge 
thereof,  where  the  trial  is  to  be  had,  such  Court  or  Judge  may  grant 
an  order  that  the  summons  be  served  on  such  unknown  party  or 
parties  by  publishing  the  same  for  six  weeks,  once  in  each  week 
successively,  in  a  newspaper  printed  in  the  County  where  the  prem- 
ises are  situated,  which  publication  shall  be  equivalent  to  a  personal 
service  on  such  unknown  party  or  parties. 
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Sec.  159.  Where  the  action  is  against  two  or  more  defendants,  Jontand  wv- 
aud  the  summons  is  served  on  one  or  raore-of  them,  but  not  on  all  pHrtnrr^.  _ 
of  them,  the  plaintiff  may  proceed  as  follows : —  M^a,^"soV'  « 

Rich.',  390. ' 

1.  If  the  action  be  against  defendants  jointly  indebted  upon  con- 
tract, he  may  proceed  against  the  defendant  served,  unless  the  Court 
otherwise  direct ;  and,  if  he  recover  judgment,  it  may  be  entered 
against  all  the  defendants  thus  jointly  indebted,  so  far  only  as  that 
it  may  be  enforced  against  the  joint  property  of  all  and  the  sepa- 
rate property  of  the  defendants  served,  and,  if  they  are  subject  to 
arrest,  against  the  persons  of  the  defendants  served  ;  or, 

2.  If  the  action  be  against  defendants  severally  liable,  he  may 
proceed  against  the  defendants  served  in  the  same  manner  as  if  they 
were  the  only  defendants  ; 

3.  If  all  the  defendants  have  been  served,  judgment  may  be  taken 
against  any  or  either  of  them  severally,  where  the  plaintiff  would 
be  entitled  to  judgment  against  such  defendant  or  defendants,  if  the 
action  had  been  against  them  or  any  of  them  alone ; 

4.  If  the  name  of  one  or  more  partners  shall,  for  any  cause,  have 
been  omitted  in  any  action  in  which  judgment  shall  have  passed 
against  the  defendants  named  in  the  summons,  and  such  omission 
shall  not  have  been  pleaded  in  such  action,  the  plaintiff,  in  case  the 
judgment  therein  shall  remain  unsatisfied,  may,  by  action,  recover 
of  such  partner  separately,  upon  proving  his  joint  liability,  not- 
withstanding he  may  not  have  been  named  in  the  original  action  ; 
but  the  plaintiff  shall  have  satisfaction  of  only  one  judgment  ren- 
dered for  the  same  cause  of  action. 

Sec.  160.  In  the  cases  mentioned  in  Section  158,  the  service  of    w'hm  wrvice 
the  summons  shall  be  deemed  complete  at  the  expiration  #f  the 
time  prescribed  by  the  order  for  publication. 

Sec.  161.  Proof  of  the  service  of  the  summons,  and  of  the  com-    .Proof  of  ■«?- 
plaint  or  notice,  if  any,  accompanying  the  same,  must  be  as  follows : 

1.  If  served  by  the  Sheriff,  his  certificate  thereof;  or, 

2.  If  by  any  other  person,  his  affidavit  thereof;  or, 

3.  In  case  of  publication,  the  affidavit  of  the  printer,  or  his  fore- 
man, or  principal  clerk,  showing  the  same,  and  an  affidavit  of  a 
deposit  of  a  copy  of  the  summons  in  the  post  office,  as  required  by 
law,  if  the  same  shall  have  been  deposited  ;  or, 

4.  The  written  admission  of  the  defendant. 

In  case  of  service  otherwise  than  by  publication,  the  certificate, 
affidavit,  or  admission,  must  state  the  time  and  place  of  the  service. 

Sec.  162.  From  the  time  of  the  service  of  the  summons  in  a     Jurkdict'on. 
civil  action,  or  the  allowance  of  a  provisional  remedy,  the  Court  is 
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deemed  to  have  acquired  jurisdiction,  and  to  have  control  of  all 
Appearance.     i\^q  subsequent  proceedings.     A  voluntary  appearance  of  a  de- 
•fendant  is  equivalent  to  personal  service  of  the  summons  upon 
him. 


TITLE  6 -OF  THE  PLEADIHGS  IN  CIVIL  ACTIONS. 

Chapter  1.  The  Complaint. 

2.  The  Demurrer. 

3.  The  Answer. 

4.  The  Reply. 

6.  General  Rules  of  Pleading. 
6.  Mistakes  and  Amendments. 


Chapter  1. —  Tlie  Complaint 


S'-c. 

168    Forms  of  pleading. 

HU.  complaint. 


Of    forms     of 
pit  ading. 


Complaint. 


C-mplhiit  — 
wLat  to  contain. 


Skc. 

16'.  Complaint— vr hat  to  contain. 


Sec.  163.  All  the  forms  of  pleading  heretofore  existing  are 
abolished ;  and,  hereafter,  the  forms  of  pleading  in  civil  actions  in 
Courts  of  record,  and  the  rules  by  which  the  suflBciency  of  the 
pleadings  is  to  be  determined,  are  those  prescribed  by  this  Code  of 
Procedure. 

Sec.  164.  The  first  pleading  on  the  part  of  the  plaintiff  is  the 
complaint. 

Seo.  165.  The  complaint  shall  contain  : — 

1.  The  title  of  the  cause,  specifying  the  name  of  the  Court  in 
which  the  action  is  brought,  the  name  of  the  County  in  which  the 
plaintiff  desires  the  trial  to  be  had,  and  the  names  of  the  parties  to 
the  action — plaintiff  and  defendant; 

2.  A  plain  and  concise  statement  of  the  facts  constituting  a  cause 
of  action,  without  unnecessary  repetition  ; 

3.  A  demand  of  the  relief  to  which  the  plaintiff  supposes  him- 
self entitlied.  If  the  recovery  of  money  be  demanded,  the  amount 
thereof  shall  be  stated. 
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Chapter  2. — The  Demurrer, 


Sec 

166.  Defendant  to  flemur  or  answer. 

167.  When  tbe  defendant  may  demur. 
!&*.  Demurrer,  what  to  specify. 

169.  how  to  proceed,  if  complaint  be 
amended. 


Skc. 

170,  Objection  not  appearing  on  com- 

plaint. 

171.  Objection,  when  waived. 


Defen^lRnt  to 
demur  or  uu> 
BWbr. 


When  defen**- 
ant  muy  dtmiir. 


The  demurrer 

must         aperify 


Sec.  166.  The  only  pleading  on  the  part  of  the  defendant  is 
either  a  demurrer  or  an  answer.  It  oaust  be  served  within  twenty 
days  after  the  service  of  the  copy  of  the  complaint. 

Sec.  167.  The  defendant  may  demur  to  the  complaint  when  it 
shall  appear  upon  the  face  thereof,  either — 

1.  That  the  Court  has  no  jurisdiction  of  the  person  of  the  de- 
fendant, or  the  subject  of  the  action  ;  or, 

2.  That  the  plaintiff  has  not  legal  capacity  to  sue ;  or, 

3.  That  there  is  another  action  pending  between  the  same  parties, 
for  the  same  cause ;  or, 

4.  That  there  is  a  defect  of  parties,  plaintiff  or  defendant ;  or, 

5.  That  several  causes  of  action  have  been  improperly  united ; 
or, 

6.  That  the  complaint  does  not  state  facts  sufficient  to  constitute 
a  cause  of  action. 

Sec.  168.  The  demurrer  shall  distinctly  specify  the  grounds  of 
objection  to  the  complaint:     Unless  it  do  s«),  it  may  be  disregarded,  "rounds  IT'^'Jil 
It  may  be  taken  to  the  whole  complaint  or  to  any  of  the  alleged  •'  '^*'®°* 
causes  of  action  stated  theirein. 

Sec.  169.  If  the  complaint  be  amended,  a  copy  thereof  must  be  now  to  pro- 
served  on  the  defendant,  who  must  answer  it  within  twenty  days,  or  piamt  amended, 
the  plaintiff,  upon  filing  with  the  Clerk,  on  due  proof  of  the  ser- 
vice, and  of  the  defendant's  omission,  may  proceed  to  obtain  judg- 
ment, as  provided  by  Section  269 ;  but  where  an  application  to  the 
Court  for  judgment  is  necessary,  eight  days'  notice  thereof  must  be 
given  to  the  defendant. 

§Ec.  170.  When  any  of  the  matters  enumerated  in  Section  one 
hundred  and  sixty-seven  do  not  appear  upon  the  face  of  the  com-  Ji'^^^Jin?. 
plaint,  the  objection  may  be  taken  by  answer. 

Sec  171.  If  no  such  objection  be  taken,  either  by  demurrer  or       objection  — 
anawer,  the  defendant  shall  be  deemed  to  have  waived  the  same,  wait'ed.    **^ 
excepting  only  the  objection  to  the  jurisdiction  of  the  Court,  and 
the  objection  that  the  complaint  does  not  state  fact*  sufficient  to 
constitute  a  cause  of  action. 


Ohjfction   not 
on 
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Chapter  3. — The  Answer. 


Sro. 

172.  Answrer,  what  to  contain. 
17:1  Counter  claitn     Srvtral  defenses. 
174.  Demurrer  and  answer,    when  al- 
lowed. 


Sbc. 

175.  Sham  and  Irreleyant  defenses  to  be 
Hirlukeu  oat. 


Answer,  what 
to  contain. 


Counter  claim. 
Several  defencec. 


Sec.  172.  The  answer  of  the  defendant  must  contain — 

1.  A  general  or  specific  denial  of  each  material  allegation  of  the 
complaint  controverted  bj  the  defendant,  or  of  any  knowledge  or 
information  thereof  sufficient  to  form  a  belief; 

2.  A  statement  of  any  new  matter  constituting  a  defense  or  coun- 
ter claim,  in  ordinary  and  concise  language,  without  repetition. 

Sec.  173.  The  counter  claim  mentioned  in  the  last  Section  must 
be  one  existing  in  favor  of  a  defendant,  and  against  a  plaintiff,  be- 
tween whom  a  several  judgment  might  be  had  in  the  action,  and 
arising  out  of  one  of  the  following  causes  of  action: — 

1.  A  cause  of  action  arising  out  of  the  contract  or  transaction 
set  forth  in  the  complaint  as  the  foundation  of  the  plaintiff's  claim, 
or  connected  with  the  subject  of  the  action ; 

2.  In  ad  action  arising  on  contract,  any  other  cause  of  action 
arising  also  on  contract,  and  existing  at  the  commencement  of  the 
action. 

The  defendant  may  set  forth  by  answer  as  many  defenses  and 
counter  claims  as  he  may  have,  whether  they  be  such  as  have  been 
heretofore  denominated  legal  or  equitable,  or  both.  They  must 
each  be  separately  stated,  aud  refer  to  the  causes  of  action  which 
they  are  intended  to  answer,  in  such  manner  that  they  may  be  in- 
telligibly distinguished. 

Sec.  174.  The  defendant  may  demur  to  one  or  more  of  several 
causes  of  action  stated  in  the  complaint,  and  answer  the  residue. 
8h»m  and  ir-      Sec.   175.  Sham  and  irrelevant  answers  and   defenses  may  be 
cestobestrcken  stricKeu  out  ou  motiou,  and  upou  such  terms  as  the  Court  may,  in 
their  discretion,  impose. 


Demurrer  and 
answer. 


Chapter  A.— The  Reply. 


Rrc. 

176.  Rep^y.    Demurrer  to  answer. 

177.  Motion  for  Judgment  upon  answer. 


Sbo. 

178.  Demurrer  to  reply. 


jjjpiy  Sec.  17G.  When  the  answer  contains  new  matter  constituting  a 

counter  claim,  the  plaintiff  may,  within  twenty  days,  reply  to  such 
new  matter,  denying  genei-ally  or  specifically  each  allegation  con- 
troverted by  him,  or  any  knowledge  or  information  thereof  suffi- 
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cient  to  form  a  belief;  and  he  may  allege,  in  ordinary  and  concise 

language,  without  repetition,  any  new  matter  not  inconsistent  with 

the  complaint,  constituting  a  defense  to  such  new  matter  in  the 

answer;  and  the  plaintiff  may,  in  all  cases,  demur  to  an  answer     Demurrer    to 

containing  new  matter,  where,  upon  its  face,  it  does  not  constitute  a 

counter  claim  or  defense;  and  the  plaintiff  may  demur  to  one  or 

more  of  such  defenses  or  counter  claims,  and  reply  to  the  residue  of 

the  counter  claims. 

And  in  other  cases,  where  an  answer  contains  new  matter  consti- 
tuting a  defense  by  way  of  avoidance,  the  Court  may,  in  its  discre*  ^ 
tion,  on   the  defendant's  motion,  require  a  reply  to  such  new  mat- 
ter; and  in  that  case  the  reply  shall  be  subject  to  the  same  rules 
as  a  reply  to  a  counter  claim. 

Sec.  177.  If  the  answer  contain  a  statement  of  new  matter  con-     Motion      for 
Blituting  a  counter  claim,  and  the  plaintiff  fail  to  reply  or  demur  J^^'JJI"*^^  <^°  "" 
thereto  within  the  time  prescribed  by  law,  the  defendant  may  move, 
on  a  notice  of  not  less  than  ten  days,  for  such  judgment  as  he  is  en- 
titled to  upon  such  statement;  and,  if  the  case  require  it,  a  writ  of 
inquiry  of  damages  may  be  issued. 

Sec.  178.  If  a  reply  of  the  .plaintiff  to  any  defense  set  up  by  the     Demuner   to 
answer  of  the  defendant  be  insufficient,  the  defendant  may  demur '*^^' 
thereto,  and  shall  state  the  grounds  thereof. 


Chapter  5. — General  Rules  of  Pleading. 

Pbt.  1  Sao. 

1:9.  Plea'ltnprs  to  be  sTibscribed  and  ,  186,  Private      statutes,     how     to     be 

verified.  I  pleaded. 

1«.  Pleadings— how  verified.  ,  187.  Libel  and  slander,  how  stated  In 

18.   How  to  state  an  account  In  plead-  '  complaint. 

ing.  I  1*^8.  Answer  5n  such  oa*»ea. 

182.  PI ea- lings    to   be    liberally    con-     lJ-9.  Answer  In  acji  ions  to  recover  prop- 

Ktruerl.  ei  ty  distrained  for  damage. 

1S3.  Irrelevant  or  redundant  matter  to     190.  What  causes  of    action   may  be 

be  stricken  out,  and    indefiuitti  '  Joined. 

matter  made  more  definite.  ,  191.  Allegation  vnt  denied,  when  to  be 

I'M.  Judgment,  how  to  bo  pleiuled.  '  deemed  true. 

185.  Conditions  precedent,  how  to  be  , 

pleaded.  1 

Sec.  179.  Every  pleading  in  a  Court  of  Record  must  be  sub- 
scribed by  the  party  or  his  attorney;  and  when  any  pleading  is  ^^   ^uhscnbtd 
verified,  every  subsequent  pleading,  except  a  demurrer,  must  be 
verified  also. 


Plei'linKs 
J       .suhscn 
and  verified. 


Sec.  180.  The  verification  must  be  to  the  effect  that  the  same  is 
true  to  the  knowledge  of  the  person  making  it,  except  as  to  those  verified, 
matters  stated  on  information  and  belief,  and,  as  to  those   matters, 
he  believes  it  to  be  true;  and  must  be  by  the  affidavit  of  the  party. 


Plendin«8— how 
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or,  if  there  be  several  parties  united  in  interest,  and  pleading 
together,  by  one  at  least  of  such  parties  acquainted  with  the  facts,  if 
such  party  be  within  the  County  where  the  attorney  resides,  and 
capable  of  making  the  affidavit.  The  affidavit  may  also  be  made 
by  the  agent  or  attorney,  if  the  action  or  defense  be  founded  upon  a 
written  instrument  for  the  payment  of  money  only,  and  such  instru- 
ment be  in  the  possession  of  ihe  agent  or  attorney,  or  if  all  the  ma- 
terial allegations  of  the  pleading  bg  within  the  personal  knowledge 
of  the  agent  or  attorney.  When  the  pleading  is  veritied  by  any 
f  other  person  than  the  party,  he  shall  set  forth  in  the  affidavit  hi:? 

knowledge,  or  the  grounds  of  his  belief  on  the  subject,  and  the  rea- 
sons why  it  is  not  made  by  the  party.  When  a  corporation  is  a 
party,  the  verification  may  be  made  by  any  officer  thereof;  and  when 
the  State,  or  any  officer  thereof  in  its  behalf,  is  a  party,  the  verifi- 
cation may  be  made  by  any  person  acquainted  with  the  facts.  The 
verification  may  be  omited  when  an  admission  of  the  truth  of  the 
allegation  might  subject  the  party  to  prosecution  for  felony.  And 
no  pleading  can  be  used  in  a  criminal  pVosecution  against  the  party, 
as  a  proof  of  a  fact  admitted  or  alleged  in  such  pleading:  Provided, 
That  the  verification  of  any  pleading  in  any  CourU  of  Record  in. 
this  State  may  be  omitted  in  all  cases  where  the  party  called  u| 
to  verify  would  be  privileged  from  testifying  as  a  witness  to 
truth  of  any  matter  denied  by  such  pleading, 
itpms  of  ar-  *^^^-  ^^^-  ^'  ^hM  not  be  necessary  for  a  party  to  set  forth 
?ara°^'  ^*'^^*^""  pleading  the  items  of  an  account  therein  alleged ;  but  he 
deliver  to  the  adverse  party,  within  ten  days  after  a  demand  the 
in  writing,  a  copy  of  the  account,  which,  if  the  pleading  is  verii 
must  be  verified  by  his  own  oath,  or  that  of  his  agent  or  attor 
if  within  the  personal  knowledge  of  such  agent  or  attorney,  to 
eflfect  that  he  believes  it  to  be  true,  or  be  precluded  from  givio 
evidence  thereof  The  Court,  or  a  Judge  thereof,  may  order  a " 
"further  account,"  when  the  one  delivered  is  defective,  and  the 
Court  may,  in  all  cases,  order  a  bill  of  particulars  of  the  claim  of 
either  party  to  be  furnished. 

pioaJmgf>—      Sec.  182.  In  the  construction  of  a  pleading  for  the  purpose  tff 
Btrued!*    *  '^^""  determining  its  effect,  its  allegations  shall  be  liberally  eonstrued^j 
with  a  view  of  substantial  justice  between  the  parties. 

Sec.  183.  If  irrelevant  or  redundant  matter  be  inserted  in 

pleading,  it  may  be  stricken  out,  on  motion  of  any  person  aggrieved ! 

thereby.     And  when  the  allegations  of  a  pleading  are  so  indefinite 

uncertain.  ^^  uncertain  that  the  precise  nature  of  the  charge  or  defense  is  not 

apparent,  the  Court  may  require  the  pleading  to  be  made  definite 

and  certain  by  amendment. 


Irrelevant 
redundant. 


Indefinite 
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Sec.  184.  In  pleadinjr  a  judgment,  or  other  determination  of  a      Jnngments- 

ri  ^  /.  .*,    ."^  .,...,     ,,  ,  how  impleaded. 

toart  or  officer  oi  special  jurisdiction,  it  shall  not  be  necessary  to 
state  the  fact3  conferring  jurisdiction,  but  such  judgment  or  deter- 
mination may  be  stated  to  have  been  duly  given  or  made.  If  such 
allegation  be  controverted,  the  party  pleading  shall  be  bound  to 
establish  on  the  trial  the  facts  conferring  jurisdiction. 

Sec.  185.  In  pleading  the  performance  of  conditions  precedent  in    CondUio-s  pre- 
a  contract,  it  shall  not  be  necessary  to  state  the  facts  showing  such  pleaded, 
performance;  but  it  may  be  stated  generally  that  the  party  duly 
performed  all  the  conditions  on  his  part ;  and  if  such  allegation  be 
controverted,  tlie  party  pleading  shall  be  bound  to  establish,  on  the 
trial,  the  facts  showing  such  performance.     In  an  action  or  defense        instrument 
founded  upon  an  instrument  for  the  payment  of  money  only,  it  shall  money  oniT. 
be  sufficient  for  a  party  to  give  a  copy  of  ihe  instrument,  and  to  state 
that  there  is  due  to  him  thereon  from  the  adverse  party  a  specified 
sum,  which  he  claims. 

S£^186.  In  pleading  a  private  statute,  or  a  right  derived  there-       f  u^'^^^.^^be 
fiyC,  it  shall  be  sufficient  to  refer  to  such  statute  by  its  title  and  pieadW. 
He  day  of  its  passage,  and  the  Court  shall  thereupon  take  judicial 
ice  thereof. 

187.  In  an  action  for  libel  or  slander,  it  shall  not  be  neces-  ofiibeundsian- 
>  state,  in  the  complaint,  any  extrinsic  fact?,  for  the  purpose  ?n  oomptairS!''^^ 
ing  the  application  to  the  plaintiff  of  the  defamatory  matter 
'which  the  cause  of  action  arose;  but  it  shall  be  sufficient  to 
[generally  that  the  same  was  published  or  spoken  concerning 
{plaintiff;  and  if  such  allegation  be  controverted,  the  plaintiff 
be  bound  to  establish,  on  trial,  that  it  was   so  publi.shed  or 
ken. 

Sed.  18S.  In  the  actions  mentioned  in  the  last  Section,  the  de-    Answer  in  euch 
Ddant  m^y,  in  his  answer,  allege  both  the  truth  of  the    matter  ^*'**®" 
barged  as  defamatory  and  any  mitigating  circumstances,  to  reduce 
the  amount  of  damages;  and,  whether  he  prove  the  justification  or 
not,  he  may  give,  in  evidence,  the  mitigating  circumstances. 

.Sec.  189.  In  an  action  to  recover  the  possession  of  property  dis-    in  action  to  re- 
trained doing  damage,  an  answer  that  the  defendant,  or  person  by  tSItUdStrSmd 
^hoae  command  he  acted,  was  lawfully  possessed  of  the  real  property  aww^nwdmitTet 

n  which  the  distress  was  made,  and  that  the  property  distrained  was  ^^^^^  ^'***' 
;  the  time  doing  damage  thereon,  shall   be   good,    without  setting 
brth  the  title  to  such  real  property. 

Sec.^  190.  The  plaintiff  may  unite,  in  the  same  complaint,  several  whatcnuwsnf 
causes  of  action,  whether  they  be  such  as  have  been  heretofore  de-  JoinS  Tn^  th* 
nominated  legal  or  equitable,  or  both,  where  they  all  arise  out  "'*™*  compiamt. 
of— 

39 
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1.  The  same  transaction,  or  transactions  connected  with  the  same 
subject  of  action  ;  or, 

2.  Contract,  express  or  implied  ;  or, 

3.  Injuries  with  or  without  force,  to  person  and  property,  or 
either;  or, 

4.  Injuries  to  character ;  or, 

5.  Claims  to  recover  real  property,  with  or  without  damages  for 
the  withholding  thereof,  and  the  rents  and  profits  of  the  same; 
or, 

6.  Claims  to  recover  personal  property,  with  or  without  damages 
for  the  withholding  thereof;   or, 

7.  Claims  against  a  trustee,  by  virtue  of  a  contract,  or  by  opera- 
tion of  law. 

But  the  causes  of  action,  so  united,  must  all  belong  to  one  of 
these  classes,  and,  except  in  actions  for  the  foreclosure  of  mort- 
gages, must  affect  all  the  parties  to  the  action,  and  not  require  dif- 
ferent places  of  trial,  and  must  be  separately  stated.  In  actions  to 
foreclose  mortgages,  the  Court  shall  have  power  to  adjudge  and 
direct  the  payment,  by  the  mortgagor,  of  any  residue  of  the  mort- 
gage debt  that  may  remain  unsatisfied  after  a  sale  of  the  mortgaged 
premises,  in  cases  in  which  the  mortgagor  shall  be  personally  liable 
for  the  debt  secured  by  such  mortgage ;  and  if  the  mortgage  debt 
be  secured  by  the  covenant  or  obligation  of  any  person  other  thatt 
the  mortgagor,  the  plaintiff*  may  make  such  person  a  party  to  the 
action,  and  the  Court  may  adjudge  payment  of  the  residue  of  such 
debt  remaining  unsatisfied  after  a  sale  of  the  mortgaged  premL^5 
against  such  other  person,  and  may  enforce  such  judgment  as  iQ 
other  cases. 
Allegation  not  SiiC.  191.  Every  material  allegation  of  the  complaint,  not  con- 
bl'dwmJd^tJul!  troverted  by  the  answer,  as  prescribed  in  Section  172,  and  every 
material  allegation  of  new  matter  in  the  answer,  constituting  a 
counter  claim,  not  controverted  by  the  reply,  as  prescribed  in  Sec- 
tion 176,  shall,  for  purposes  of  the  action,  be  taken  as  true.  But 
the  allegation  of  new  matter  in  the  answer,  not  relating  to  a  coun- 
ter claim,  or  of  new  matter  in  a  reply,  is  to  be  deemed  controverted 
by  the  adverse  party  as  upon  a  direct  denial  or  avoidance,  as  the 
case  may  require. 
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Chapter  6. — Mlaiakes  in  Pleadings  and  Amendments. 


S'c. 

I9t  Material  varinnces,  how  provided 
lor. 

29t  Immaterial  yarlaiices»  how  provi- 
ded for. 

IW.  What  not  to  be  deemed  a  variance. 

195.  Amendments  of  course  and  after 
demnmr. 

I9&  Ameudmentaby  the  Court. 


Skc. 

197.  Court  may  give  relief  in  case  of 

mistake. 

198.  Suing  a  party  by  a  fictitious  name. 

199.  No  error  or  defect  to  he  regnrded 

unless  it  aifect  substantinl  rights. 
203.  Supolemental  complaint,  answer  . 
ana  reply. 


Material 
rian:e. 


Sec.  192.  No  variance  between  the  allegation  in  a  pleading  and 
the  proof  shall  be  deemed  material  unless  it  have  actually  misled 
the  adverse  party,  to  his  prejudice,  in  maintaining  his  action  or  de- 
fense, upon  the  merits.  Whenever  it  shall  be  alleged  that  a  party  has 
been  so  misled,  that  fact  shall  be  proved  to  the  satisfaction  of  the 
Court,  and  in  what  respect  he  has  been  misled ;  and  thereupon  the 
Court  may  order  the  pleading  to  be  amended,  upon  such  terms  as 
shall  be  just. 

Sec.  193.  Where  the  variance  is  not  material,  as  provided  in  the    immaterial  va- 
last  Section,  the  Court  may  direct  the  fact  to  be  found  according  to  •■**°<^«* 
the  evidence,  or  may  order  an  immediate  amendment    without 
costs. 

Sec.  194.  W^here,  however,  the  allegation  of  the  causes  of  action  FaUure  of  proof. 
or  defense  to  which  the  proof  is  directed  is  not  proved,  not  in  some 
particular  or  particulars  only,  but  in  its  entire  scope  and  meaning, 
it  shall  not  be  deemed  a  case  of  variance,  within  the  last  two  Sec- 
tions, but  a  failure  of  proof 

Sec.  195.  Any  pleading  may  be  once  amended  by  the  party  of  Amendments  of 
course,  without  costs,  and  without  prejudice  to  the  proceedings  al-  Jiio^nceof*d"^ 
ready  had,  at  any  time  within  twenty  days  after  it  is  served,  or  at  ^^^^^' 
any  time  before  the  period  for  answering  it  expires;  or  it  can  be  so 
amended  at  any  time  within  twenty  days  after  the  service  of  the 
answer  or  demurrer  to  such  pleading,  unless  it  be  made  to  appear  to 
the  Court  that  it  was  done  for  the  purposes  of  delay,  and  the  plain- 
tiff or  defendant  will  thereby  lose  the  benefit  of  a  circuit  or  term 
for  which  the  cause  is  or  may  be  noticed  ;  and  if  it  appear  to  the 
Court  that  such  amendment  was  made  for  such  purpose,  the  same 
may  be  stricken  out,  and  such  terms  imposed  as  to  the  Court  may 
seem  just.     In  such  case  a  copy  of  the  amended  pleading  must  be 
served  on  the  adverse  party.     After  the  decision  of  a  demurrer, 
either  at  a  general  or  special  term,  the  Court  may,  in  its  discretion, 
if  it  appear  that  the  demurrer  was  interposed  in  good  faith,  allow  • 
the  party  to  plead  over  upon  such  terms  as  may  be  just.     If  the 
demurrer  be  allowed  for  the  cause  mentioned  in  the  fifth  sub  division 
of  Section  one  hundred  and  sixty-seven,  the  Court  may,  in  its  dis- 
cretion, and  upon  such  terms  as  may  be  just,  order  the  action  to  be 
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divided  into  as  many  actions  as  may  be  necessary  to  the  proper  de- 
termination of  the  causes  of  action  therein  mentioned. 
Amendment  by  Sec.  196.  The  Court  may,  before  or  after  judgment,  in  further- 
ance of. justice,  and  on  such  terms  as  may  be  proper,  amend  any 
pleading,  process  or  proceeding,  by  adding  or  striking  out  the  name 
of  any  party;  or  by  correcting  a  mistake  in  the  name  of  a  party, 
or  a  mistake  in  any  other  respect ;  or  by  inserting  other  allegatious 
material  to  the  case;  or,  when  the  amendment  does  not  change  sub- 
stantially the  claim  or  defense,  by  conforming  the  pleading  or  pro- 
ceeding to  the  facts  proved. 
Roiief  in  cisee  Sec.  197.  The  Court  may  likewise,  in  its  discretion,  and  upon 
such  terms  as  may  be  just,  allow  an  answer  or  reply  to  be  made,  or 
other  act  to  be  done,  after  the  time  limited  by  this  Code  of  Proce- 
dure, or,  by  an  order,  enlarge  such  time;  and  may  also,  in  its  dis- 
cretion, and  upon  such  terms  as  may  be  just,  at  any  time  within 
one  year  after  notice  thereof,  relieve  a  party  from  a  judgment,  order, 
or  other  proceeding,  taken  against  him  through  his  mistake,  inad- 
vertence, surprise,  or  excusable  neglect,  and'may  supply  an  omission 
in  any  proceeding;  and  whenever  any  proceeding  taken  by  a  party 
fails  to  conform  in  any  respect  to  the  provisions  of  this  Code  of 
Procedure,  the  Court  may,  in  like  manner,  and  upon  like  terms, 
permit  an  amendment  of  such  proceeding,  so  as  to  make  it  con- 
formable thereto. 
FictitiouH  n  ^^^'  ^^^'  ^^^^®"  ^^®  plaintiff  shall  be  ignorant  of  the  name  of  a 

defendant,  such  defendant  may  be  designated  in  any  pleading  or 
proceeding  by  any  name;  and  when  his  true  name  shall  be  discov- 
ered, the  pleading  or  proceeding  may  be  amended  accordingly. 
Error  of  defects      Sec.  199.  The  Court  shall,  in  every  stage  of  action,  disregard 
any  error  or  defect  m  the  pleadings  or  proceedings,  which  shall  not 
affect  the  substantial  rights  of  the  adverse  party;  and  no  judgment 
shall  be  reversed  or  affected  by  reason  of  such  error  or  defect 
Supplemental      Sec.  200.   The  plaintiff  and   defendant,   respectively,  may  be 
p  ca  UK.  allowed,  on  motion,  to  make  a  supplemental  complaint,  answer  or 

reply,  alleging  facts  material  to  the  case  occurring  after  the  former 
complaint,  answer  or  reply,  or  of  which  the  party  was  ign(»nint 
when  his  former  pleading  was  made,  and  either  party  may,  by  leave 
of  the  Court,  in  any  pending  or  future  action,  set  up  by  a  supple- 
mental pleading  the  judgment  or  decree  of  any  Court  of  competem 
jurisdiction  rendered  since  the  commencement  of  such  action,  de- 
termining the  matters  in  controversy  in  said  action,  or  any  part 
thereof,  and  if  said  judgment  be  set  up  by  the  plaintiff,  the  same 
shall  be  without  prejudice  to  any  provisional  remeily  theretofore 
issued,  or  other  proceedings  had  in  said  action  on  his  behalf. 
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TITLE  7 -OP  THE  PR0VI8I0KAL  REMEDIES  IS  CIVIL  ACTIONS. 

Chapter  1.  Arrest  and  Bail. 

2.  Claim  and  Delivery  of  Personal  Property. 

3.  Injunction. 

4.  Attachment. 

5.  Provisional  Remedies. 

Chapter  1. — Arrest  and  Bail 

Sbt.  '  8bc. 

201.  Nopersor.  to  be  arrested  in  a  civil  i  2  3.  Bnil,  bow  proceeded  against. 

action,  except  as  prescribed.  <  214.  Ball,  bow  exonerated. 

!»2.  Arrest  in   civil  actions,  in   what  I  215.  Delivery  of  undertaking  of  oall 

cases.  to  plaintiff,  and  its  acceptance  or 

aoi  Order  for  arrest,  by  whom  to  be  ■  rejection  i\v  him. 

made.  I  216.  Noti'-e  of  iu-stiflcalion.    New  bail. 

20i.  Affidavit  to  obtain  order  for  arrest.  217.  Qualiflcation  of  bail. 

To  what  actions  this  Chapiter  ap-  ,  -iis.  Jusiiflcation  of  bail. 

plieti.  I  210   Allowance  of  bail. 

20J.  gfcuriiy  by  plaintiff  before  obtain-  '  220.  Deposit  in  lieu  of  bail. 

iDtforder  for  anest.  :  221.  Payment  of  deposit  into  Court. 

208i  Order  lor  arrest,  when  it  may  be  2j2.  Substituting  ball  for  deposit. 

made,  and  its  form.  |  •^2a.  Deposit,    how    disposed   of    after 


107.  Original  affidavit  and  order  to  be 
dellvend  to  Sheriff,  and  copy  to 
b«-  delivered  to  defendant. 

ai><  Arrest,  how  made. 


ju'igment  In  tlie  notion. 
224.  Sheriff,  whon  liuble  as  bail. 
2*J5.  Procei  dings  on  Judgment  against 

Sheriff. 


20D.  Defendant  to  be  discliareed  on  glv-  I  216.  Pail  liable  to  Sh<*r iff. 

ing  bail  or  making  a  deposit.  I  2%,  Vacating  order  of  arrest  or  reduc- 

2  0.  Bail,  how  given.  ing  bail. 

.Ml.  Surrender  of  defendant.  228.  Affidavits  on    motion    to    vacate 

211  The  like.  I  orUcr  of  arrest  or  red  nee  bail. 

Sec.  201.  No  person  shall  be  arrested  in  a  civil  action,  except  as  xopcrsontobe 
prescribed  by  this  Code  of  Procedure;  but  the  same  shall  not  apply  JpfeLribeSr'^ 
to  proceedings  for  contempt. 

Sec.  202.  The  defendant  may  be  arrested,  as  hereinafter  pre-  in  what  cases, 
.scribed,  in  the  ibllowing  cases: 

1.  In  an  action  for  the  recovery  of  damages,  on  a  cause  of  action 
not  arising  out  of  contract,  where  the  defendant  is  not  resident  of 
the  State,  or  is  about  to  remove  therefrom,  or  where  the  action  is  for 
an  injury  to  person  or  character,  or  for  injuring,  or  for  wrongfully 
taking,  detaining  or  converting  property; 

2.  In  an  action  for  a  fine  or  penalty,  or  for  money  received,  or 
property  embezzled  or  fraudulently  misapplied,  by  a  public  officer, 
or  by  an  attorney,  solicitor  or  counsellor,  or  by  an  officer  or  agent 
of  a  corporation  or  banking  association,  in  the  course  of  his  employ- 
ment as  such,  or  by  any  factor,  agent,  broker  or  other  person  in  a 
liduciary  capacity,  or  for  any  misconduct  or  neglect  in  office,  or  in 
a  professional  employment; 

3.  In  an  action  to  recover  the  possession  of  personal  property  un- 
justly detained,  where  the  property,  or  any  part  thereof,  has  been 
concealed,  removed  or  disposed  of  so  that  it  cannot  be  found  or  taken 
by  the  Sheriff  or  Constable,  and  with  the  intent  that  it  should  not 
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be  so  found  or  taken,  or  with  the  intent  to  deprive  the  plaintiff  of 
the  benefit  thereof; 

4.  When  the  defendant  has  been  guilty  of  a  fraud  in  contracting 
the  debt,  or  incurring  the  obligation  for  which  the  action  is  brought, 
or  in  concealing  or  disposing  of  the  property  for  the  taking,  deten- 
tion or  conversion  of  which  the  action  is  brought,  or  when  the  ac- 
tion is  brought  to  recover  damages  for  fraud  or  deceit ; 

i).  When  the  defendant  has  removed  or  disposed  of  his  property, 
or  is  about  to  do  so,  with  intent  to  defraud  his  creditors. 

But  no  female  shall  be  arrested  in   any  action,  except  for  a  will- 
ful injury  to  person,  character  or  property, 
orderforarrert,      Sec.  203.  Afl  Order  for  the  arrest  of  the  defendant  must  be  ob- 
tained from  a  Judge,  Trial  Justice,  or  Clerk  of  the  Court,  in  which, 
or  before  whom,  the  action  is  brought. 
Affidavit  to  Ob.      Sec.  204.  The  order  may  be  made  where  it  shall   appear  to  the 
what  u?ti!^ii  this  proper  officer  by  the  affidavit  of  the  plaintiff,  or  of  any  other  per- 
apter  app  le.-.  ^^^^  ^^^^  ^  sufficient  cause  of  action  exists,  and  that  the  case,  from 

the  facts  stated,  is  one  of  those  mentioned  in  Section  202. 
Security  by      Sec.  205.  Before  making  the  order,  the  Judge,  or   other  oflSc«r, 
order  of  arrest,    shall  require  a  written  undertaking  on  the  part  of  the  plaintiff,  with 
or  without  sureties,  to  the  effect  that,  if  the  defendant  recover  judg- 
ment, the  plaintiff  will  pay  all  costs  that  may  be  awarded  to  thede 
fendant,  and  all  damages  which  he  may  sustain  by  reason  of  the 
arrest,  not  exceeding  the  sum  specified  in  tlie  undertaking,  which 
shall  be  at  least  one  hundred  dollars.     If  the  undertaking  he  exe- 
cuted by  the  plaintiff,  without  sureties,  he  shall  annex  tliereto  an 
affidavit  that  he  is  a  resident  and  householder  or  freeholder  within 
the  State,  and  worth  double  the  sum  specified  in    the  undertaking, 
over  all  his  debts  and  liabilities. 
Order,  when      Sec.  206.  The  Order  may  be  made  to  accompany  the  summons, 

made,    and    ira  ,  i     i     ,.  .     i  x        i     n  ■  l 

iorm.  Vncating  or  at  any  time  afterwards  before  judgment.     It   shall  require  the 

order.    Time   to  jo  i 

answer.  Sheriff or   Constable  of  the   County   where  the   defendant  maybe 

found,  forthwith  to  arrest  him,  and  hold  him  to  bail  in  a  specified 
sum,  and  to  return  the  order,  at  a  place  and  time  therein  mentioned, 
to  the  plaintiff  or  attorney  by  whom  it  shall  be  subscribed  or  in- 
dorsed. 

But  said  order  of  arrest  shall  be  of  no  avail,  and  shall  be  vacated 
or  set  aside  on  motion,  unless  the  same  is  served  upon  the  defend- 
ant, as  provided  by  law,  before  the  docketing  of  any  judgment  in 
the  action  ;  and  the  defendant  shall  have  twenty  days,  after  the  ser- 
vice of  the  order  of  arrest,  in  which  to  answer  the  complaint. 

order  to  be  de-      Sec.  207.  The  Hffidavit  and  order  of  arrest  shall  be  delivered  to 

Sheriff  or  Cob!  the  Sheriff*  or  Constable,  who,  upon  arresting  the  defendant,  shall 

copy^^to  the  de^  deliver  to  him  a  copy  thereof. 

fendant. 
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Sec.  208.  The  Sheriff  or  (instable  shall  execute  the  order  by  ar-       Am»t,  how 

made. 

resting  the  defendant  and  keeping  him  in  custody  until  discharged 
by  law,  and  may  call  the  power  of  the  County  to  his  aid  in  the  ex- 
ecutiuQ  of  the  arrest,  as  in  case  of  process. 

Sec.  209.  The  defendant,  at  any  time  befoT-e  execution,  shall  be     Defendant  to 

J.      ,  ,   „  .  .."^  .-iM  J  be  diaoharwd  on 

discharged  from  the  arrest,  either  upon  giving  bail  or  upon  aepos-  bail  or  deposit. 
iting  the  amount  mentioned  in  the  order  of  arrest,  as  provided  in 
this  Chapter. 

Sec.  210.  The  defendant  may  give  bail  by  causing  a  written  un-  BaU,howtobe 
dertaking  to  be  executed  by  two  or  more  sufiicient  bail,  stating  their 
places  of  residence  and  occupations,  to  the  effect  that  the  defendant 
shall,  at  all  timns,  render  himself  amenable  to  the  process  of  the 
Court,  during  the  pendency  of  the  action,  and  to  such  as  may  be 
issued  to  enforce  the  judgment  therein  ;  or,  if  he  be  arrested  for  the 
cause  mentioned  in  the  third  subdivision  of  Section  two  hundred 
and  two,  and  undertaking  to  the  game  effect  as  that  provided  by 
Section  two  hundred  and  thirty-four. 

Sec.  211.  At  any  time  before  a  failure  to  comply  with  the  under-  ^^^^IT"***^ 
taking,  the  bail  may  surrender  the  defendant  in  their  exoneration, 
or  he  may  surrender  himself  to  the  Sheriff  of  the  County  where  he 
was  arrested,  in  the  following  manner  : — 

1.  A  certified  copy  of  the  undertaking  of  the  bail  shall  be  deliv- 
ered to  the  Sheriff  or  Constable,  who  shall  detain  the  defendant  in 
his  custody  thereon,  as  upon  an  order  of  arrest,  and  shall,  by  a  cer- 
tificate in  writing,  acknowledge  the  surrender  ; 

2.  Upon  the  production  of  a  copy  of  the  undertaking  and  Sheriff's 
or  Constable's  certificate,  a  Judge  or  Clerk  of  the  Court  may,  upon 
a  notice  to  the  plaintiff  of  eight  days,  with  a  copy  of  the  certificate, 
order  that  the  bail  be  exonerated  ;  and  on  filing  the  order  and  the 
papers  used  on  said  application,  they  shall  be  exonerated  accord- 
ingly. But  this  Section  shall  not  apply  to  an  arrest  for  cause  men- 
tioned in  sub-division  three  of  Section  two  hundred  and  two,  so  as 
to  discharge  the  bail  from  an  undertaking  given  to  the  effect  pro- 
vided by  Section  two  hundred  and  thirty- four. 

Sec,  212.  For  the  purpose  of  surrendering  the  defendant,  the   Bail  may  arrest 
bail,  at  any  time  or  place,  before  they  are  finally  charged,  may  them-  **'*^'^"^- 
selves  arrest  him,  or,  by  a  written  authority,  indorsed  on  a  certified 
copy  of  the  undertaking,  may  empower  any  person  of  suitable  age 
and  discretion  to  do  so. 

Sec.  213.  In  case  of  failure  to  comply  with  the  undertaking,  the        Bail,    br»w 
bail  may  be  proceeded  against  by  action  only.  against^'^*^*^*^ 

Sec.  214.  The  bail  may  be  exonerated,  either  by  the  death  of  the      Bau.  how  ex- 
defendant,  or  his  imprisonment  in  a  State  prison,  or  by  his  legal  ®°*^****- 
discharge  from  the  obligation  to  render  himself  amenable  to  the 
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process,  or  by  his  surrender  to  the  Sheriff  or  Constable  of  the  County 
where  he  was  arrested,  in  execution  thereof,  within  twenty  days 
after  the  commencement  of  the  action  against  the  bail,  or  within  such 
further  time  as  may  be  granted  by  the  Court. 
Delivery  of      ggc.  215.  Within  the  time  limited  for  that  purpose,  the  Sheriff  or 

undertHking     to  r      r        » 

piainiiti,  and  itii  Constable  shall  deliver  the  order  of  arrest  to  the  plaintiff,  or  attor- 

arceptance  or  re-  ^      ^  ...  , 

jection  by  him.  ncy  by  whom  it  is  subscribed,  with  his  return  endorsed,  and  a 
certified  copy  of  the  undertaking  of  the  bail.  The  plaintiff,  within 
ten  days  thereafter,  may  serve  upon  the  Sheriff  or  Constable  a 
notice  that  he  dx)es  not  accept  the  bail,  or  he  shall  be  deemed  U) 
have  accepted  it,  and  the  Sheriff  or  Constable  shall  be  exonerated 
from  liability. 
Notice  of  justi-  Sec.  216.  On  the  receipt  of  such  notice,  the  Sheriff  or  Constable, 
or  defendant  may,  within  ten  days  thereafter,  give  to  the  plaintiff 
or  attorney  by  whom  the  order  of  arrest  is  subscribed,  notice  of  the 
justification  of  the  same  or  other  bail  (specifying  the  places  of  resi- 
dence and  occupation  of  the  latter)  before  a  Judge  or  Clerk  of  the 
Court,  at  a  specified  time  and  place ;  the  time  to  be  not  less  than 
five  nor  more  than  ten  days  thereafter.  In  case  other  bail  be  given, 
New  bail.  there  shall  be  a  new  undertaking,  in  the  form  prescribed  in  Section 
210.   ' 

Qualification  of      Sec.  217.  The  qualification  of  bail  must  be  as  follows : 

1.  Each  of  them  must  be  a  resident,  and  householder  or  free- 
holdery  within  the  State; 

2.  They  must  each  be  worth  the  amount  specified  in  the  order  of 
arrest,  exclusive  of  property  exempt  from  execution  ;  but  the  Judge 
or  Clerk  of  the  Court,  on  justification,  may  allow  more  than  two 
bail  to  justify  severally  in  amounts  less  than  that  expressed  in  the 
order,  if  the  whole  justification  be  equivalent  to  that  of  two  sufficient 
bail. 

Justification  of  Sec.  218.  For  the  purpose  of  justification,  each  of  the  bail  shall 
attend  before  the  Judge  or  Clerk  of  the  Court  at  the  time  and  place 
mentioned  in  the  notice,  and  may  be  examined,  on  oath,  on  the  part 
of  the  plaintiff,  touching  his  sufficiency,  in  such  manner  as  the 
Judge,  or  Clerk  of  the  Court,  in  his  discretion,  may  think  proper. 
The  examination  shall  be  reduced  to  writing,  and  subscribed  by  the 
bail,  if  required  by  the  plaintiff. 

Allowance  of  Sec.  219.  If  the  Judge,  or  Clerk  of  the  Court,  find  the  bail 
sufficient,  he  shall  annex  the  examination  to  the  undertaking, 
endorse  his  allowance  thereon,  and  cause  them  to  be  filed  in  the 
office  of  the  Clerk  ;  and  the  Sheriff  shall,  thereupon,  be  exonerated 
from  liability. 

nepo'»i^  with  Sec.  220.  The  defendant  may,  at  the  time  of  his  arrest,  in.stead 
of  giving  bail,  deposit  with  the  Sheriff  or  Constable  the  amount 


oaii, 


thu  Sni^riif. 
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mentioned  in  the  order.  The  Sheriff  shall  thereupon  give  the 
deft^ndant  a  certificate  of  the  deposit  and  the  defendant  shall  be 
discharged  out  of  custody. 

Sec.  221.  The  Sheriff  or  Countable  shall,  within  four  days  after  depo^/^Tn  to 
the  deposit,  pay  the  same  into  Court,  and  shall  take  from  the  officer  ^^'^''* 
receiving  the  same  two  certificates  of  such  payment,  the  one  of 
which  he  shall  deliver  to  the  plaintiff,  and  the  other  to  the  defend- 
ant. For  any  default  in  making  such  payment,  the  same  proceed- 
ings may  be  had  on  the  oflUcial  bond  of  the  Sheriff  or  Constable,  to 
collect  the  sum  deposited,  as  in  other  cases  of  delinquency. 

Sec.  222.  If  money  be  deposited,  as  provided  in  the  last  two  Sec-       suutiruting 
tions,  bail  may  be  given  and  justified  upon  notice,  as  prescribed  in  ^^^  fordtpo«it. 
Section  216,  any  time  before  judgment;  and  thereupon  the  Judge» 
before  whom  the  justification  is  had,  shall  direct,  in  the  order  of 
allowance,  that  the  money  deposited  be  refunded  by  the  Sheriff  or 
Constable  to  the  defendant,  and  it  shall  be  refunded  accordingly. 

Sec.  223.  Where  money  shall  have  been  so  deposited,  if  it  remain    .  deposit,  how 

•^  r  »  dujj  oied  of. 

on  deposit  at  the  time  of  an  order  or  judgment  for  the  payment  of 
money  to  the  plaintiff,  the  Clerk  shall,  under  thfe  direction  of  the 
Court,  apply  the  same  to  the  satisfaction  thereof,  and,  after  satisfy- 
ing the  judgment,  shall  refund  the  surplus,  if  any,  to  the  defendant. 
If  the  judgment  be  in  favor  of  the  defendant,  the  Clerk  thall 
refund  to  him  the  whole  sum  deposited  and  remaining  unapplied. 

Sec.  224.  If,  after  being  arrested,  the  defendant  escape  or  be  The  sbf riff  or 
rescued,  or  bail  be  not  given  or  justified,  or  a  deposit  be  not  made  liabTeLuiT.  *** 
instead  thereof,  the  Sheriff  or  Constable  shall  himself  be  liable  as 
bail.  But  he  may  discharge  hin;self  from  such  liability  by  the 
giving  and  justification  of  bail,  as  provided  in  Sections  216,  217, 
218  and  219,  at  any  time  before  process  against  the  person  of  the 
defendant  to  enforce  an  order  or  judgment  in  the  action. 

Sec.  225.  If  a  judgment  be  recovered  against  the  Sheriff  or  Con-        proceedings 
stable,  upon  his  liability  as  bail,  and  an  execution  thereon  be  re-  JJi,nJ"8hcrif?* 
turned  unsatisfied,  in  whole  or  in  part,  the  same  proceedings  may  be 
had  on  the  oflficial  bond  of  the  Sheriff  or  Constable,  to  collect  the 
deficiency,  as  in  other  cases  of  delinquency. 

Sec.  226.  The  bail  taken  upon  the  arrest  shall,  unless  they  justify,      b^^  ij^bie  to 
or  other  bail  be  given  or  justified,  be  liable  to  the  Sheriff*  or  Con-  ^**<^"^- 
litable  by  action  for  damages  which  he  may  sustain  by  reason  of  suc|;i 
omission. 

Sec.  227.  A  defendant  arrested  may,  at  any  time  before  judg-  vncnting  order 
ment,  apply,  on  motion,  to  vacate  the  order  of  arrest,  or  to  reduce  SuAng  bau!  "" 
the  amount  of  bail. 
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motion. 


Affidiiviti;  on  Sec.  228.  If  the  motion  be  made  upon  aflSdavits  on  the  part  of 
the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same 
by  affidavits,  or  other  proofs,  in  addition  to  those  on  which  the  order 
of  arrest  was  made. 


Chapter  2. —  Claim  and  Delivery  of  Personal  Property. 

Sbo.  '  Sko. 

229.  Claim  and    delivery  of  personal     235  Justification  of  defendant's  sure- 
property.  I  tle«. 


2:i0.  AlTldavit  und  its  requisites. 

281.  Requisition  to  Sherilf  to  take  and 
d.  liver  the  properly. 

2«2.  Secuilty  by  plain  tiff. 

i!33.  Exception  to  sureties 

234  Defendant,  when  entitled  to  re-de- 
livery. 


2.']6  Quulifieation  and  Justification  of 
sureties. 

.87.  Properly,  how  tiiken  when  con- 
cealed in  building  or  inclosure. 

2?8   Properiv.  how  kept. 

239.  Claim  of  properly  bv  third  person. 

210.  Notice  and  affldavit,  when  and 
where  to  be  filed. 


Delivery  of      Sec.  229.  The  plaintiff,  in  an  action  to  recover  the  possession  of 
p«rty?*^   ^'^'  personal  property,  may,  at  the  time  of  issuing  the  summons,  oral 
any  time  before  answer,  claim  the  immediate  delivery  of  such  prop- 
erty, as  provided  in  this  Chapter. 
Affidarit—itB      ^^^'  ^^^-  ^^hcre  a  delivery  is  claimed,  an  affidavit  must  be  made 
requisuea.  ^jy  i\^q  plaintiff,  or  by  some  one  in  his  behalf,  showing — 

1.  That  the  plaintiff  is  the  owner  of  the  property  claimed,  Cpariic- 
ularly'describing  it,)  or  is  lawfully  entitled  to  the  possession  thereof, 
by  virtue  of  a  special  property  therein,  the  facts  in  respect  to  which 
shall  be  set  forth  ; 

2.  That  the  property  is  wrongfully  detained  by  the  defendant; 

3.  The  alleged  cause  of  the  detention  thereof,  according  to  his 
best  knowledge,  information  and  belief; 

4.  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or  fine, 
pursuant  to  a  statute ;  or  seized  under  an  execution  or  attachment 
against  the  property  of  the  plaintiff;  or,  if  so  seized,  that  it  is,  by 
statute,  exempt  from  such  seizure  ;  and, 

5.  The  actual  value  of  the  property. 

Sec.  231.  The  plaintiff  may,   thereupon,  by  an  indorsement,  in 
sheritf  to  take  writuif',  upon  the  affidavit,  require  thebhenff  of  the  Countv  where 

and  deliver  the     ,  ,    .         ,  \  ,         ,  ^  .        i  "/.      ^ 

property.  the  property  claimed  may  be,  to  take  the  same  from  the  defennani 

and  deliver  it  to  the  plaintiff. 
s.»curity  b     '  ^^^'  ^^^'  ^pon  the  receipt  of  the  affidavit  and   notice,  with  a 

piaintitf.  written  undertaking  executed  by  one  or  more  sufficient  sureties,  ap- 

proved by  the  Sheriff,  to  the  effect  that  they  are  bound  in  double 
the  value  of  the  property,  as  stated  in  the  affidavit  for  the  prosecu- 
tion of  the  action,  for  the  return  of  the  property  to  the  defendant,  if 
return  thereof  be  adjudged,  and  for  the  payment  to  him  of  such  sum 
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as  may,  for  any  cause,  be  recovered  against  the  plaintiff,  the  Sheriff 
shall  forthwith  take  the  property  described  in  the  affidavit,  if  it  be 
in  the  possession  of  the  defendant  or  his  agent,  and  retain  it  in  his 
custody.  He  shall  also,  without  delay,  serve  on  the  defendant  a 
copy  of  the  affidavit,  notice,  and  undertaking,  by  delivering  the 
same  to  him  personally,  if  he  can  be  found,  or  to  his  agent,  from 
whose  possession  the  property  is  taken  ;  or,  if  neither  can  be  found, 
by  leaving  them  at  the  usual  place  of  abode  of  either,  with  some 
person  of  suitable  age  and  discretion. 

Sec.  233.  The  defendant  may,  wiihin  three  days  after  the  service  ,„  ^u^^^''°''  ^ 
of  a  copy  of  the  affidavit  and  undertaking,  give  notice  to  the 
Sheriff  that  he  excepts  to  the  sufficiency  of  the  sureties.  If  he  fail 
to  do  so,  he  shall  be  deemed  to  have  waived  all  objection  to  them. 
When  the  defendant  excepts,  the  sureties  shall  justify,  on  notice,  in 
like  manner  as  upon  hail  on  arrest.  And  the  Sheriff  shall  be  re- 
sponsible for  the  sufficiency  of  the  sureties,  until  the  objection  to 
them  is  either  waived,  as  above  provided,  or  until  they  shall  justify, 
or  new  sureties  shall  be  substituted  and  justify.  If  the  defendant 
except  to  the  sureties,  he  cannot  reclaim  the  property,  as  provided 
in  the  ne^t  Section. 

Sec.  234.  At  any  time  before  the  delivery  of  the  property  to  the  Defendant, 
plaintiff,  the  defendant  may,  if  he  do  not  except  to  the  sureties  of  r^.Zii^^'ry.' ^  ^"^ 
the  plaintiff,  require  the  return  thereof,  upon  giving  to  the  Sheriff 
a  written  underUiking,  executed  by  two  or  more  sufficient  sureties, 
to  the  effect  that  they  are  bound  in  double  the  value  of  the  prop- 
erty, as  stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery 
thereof  to  the  plaintiff,  if  such  delivery  be  adjudged,  and  for  the 
payment  to  him  of  such  sum  as  may,  for  any  cause,  be  recovered 
against  the  defendant.  If  a  return  of  the  property  be  not  so  re- 
quired, within  three  days  after  the  taking  and  service  of  notice  to 
the  defendant,  it  shall  be  delivered  to  the  plaintiff,  except  as  pro- 
vided in  Section  two  hundred  and  thirty-nine. 

Sec.  235.  The  defendant's  sureties,  upon  a  notice  to  the  plain-   jugj;fi^„|,-„„  ^j 
tiff  of  not  less  than  two  or  more  than  six  days,  shall  justify  be-  defendant's 
fore  a  Judge,  Clerk  of  the  Court,  or  Trial  Justice,  in  the  same 
manner  as  upon  bail  on  arrest.     Upon  such  justification,  the  Sheriff 
shall  deliver  the  property  to  the  defendant.     The  Sheriff  shall  be  . 
rrsi>onsible  for  the  defendant's  sureties,  until  they  justify,  or  until 
justification  is  completed  or  expressly  waived,  and  may  retain  the 
property  until  that  time;  but  if  they,  or  others  in  their  place,  fail 
to  justify  at  the  time  and  place  appointed,  he  thall  deliver  the 
property  to  the  plaintiff. 
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Qualifications      Sec.  236.  The  qualifications  of  sureties  and  their  justification 

and  just  fication     i     i,    ,  m      -i    i       fx        •  -i  i       i 

of  sureties.  Shall  DC  as  are  prescribed  by  Sections  two  hundred  and  seventeen 
and  two  hundred  and  eighteen  in  respect  to  bail  upon  an  order  of 
arrest. 

Sec.  237.  If  the  property,  or  any  part  thereof,  be  concealed  in  a 
to'°?"^tekea  building  or  enclosure,  the  Sheriff  shall  publicly  demand  its  de- 
in  a"b«Siding  or  livery.  If  it  be  not  delivered,  he  shall  cause  the  building  or  en- 
inc  osure.  elosure  to  be  broken  open,  and  take  the  property  into  his  posses- 

sion ;  and,  if  necessary,  he  may  call  to  his  aid  the  power  of  h'n 
County. 

Sec.  238.  When  the  Sheriff  shall  have  taken  property,  as  io  this 
liept?^^  ^~  °^  Chapter  provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it 
to  the  party  entitled  thereto,  upon  receiving  his  lawful  fees  for 
taking,  and  his  necessary  expenses  for  keeping,  the  same. 
Claim  of  prr-      ^^^'  ^39.  If  the  property  taken  be  claimed  by  any  other  person 
Prt2n.^^  ^***^'*  ^^^°  ^^®  defendant  or  his  agent,  and  such  person  shall  make  affidavit 
of  his  title  thereto,  and  right  to  tlie  possession  thereof,  stating  the 
grounds  of  such  right  and  title,  and  serve  the  same  upon  the  Sheriff, 
the  Sheriff  shall  not  be  bound  to  keep  the  property,  or  deliver  it  to 
the  plaintiff,  unless  the  plaintiff,  on  demand  of  him  or  his  agent, 
shall  indemnify  the  Sherifi' against  such  claim,  by  an  undertaking, 
execute<l  by  two  Srufficient  sureties,  accompanied  by  their  affidavit? 
that  they  are  each  worth  double  the  value  of  the  property,  as  speci- 
fied in  the  affidavit  of  the  plaintiff,  and  freeholders  and  householders 
of  the  County.     And  no  claim  to  such  property,  by  any  other  person 
than  the  defendant  or  his  agent,  shall  be  valid   against  the  Sheriff, 
unless  made  as  aforesaid  ;  and,  notwithstanding  such  claim,  when  so 
made,  he  may  retain  the  property  a  reasonable  time  to  demand  such 
indemnity. 
Notice  »ind      Sec.  240.  The  SheriflT shall  file  the  notice  and  afiidavit,  with  his 
Sn/ihere  t^be  procecdiugs  th'ercon,  with  the  Clerk  of  the  Court  in  which  the  action 
*^^'-^-  is  pending,  within  twenty  days  after  taking  the  property  mentioned 

therein. 


Chapter  3. — Injunction. 


Skc  I  Skc. 

241.  Writ  of  Inj  "notion  abolished,  and     2  6.  Order  tosh  w  cause  why  injunc- 

order  subHtituted.  tion  should  not  be  granted. 

242.  Temporary    injunctlou,    in    what     .24/.  Security  upon  injnnj  tlon  to  sus- 

cast'S  erantPd.  ^  ^    I  pena  buHinessof  corporalion. 

'*"•  'c',:^;^\'.J'<{::il't*toTJ8e^veT"**''-     2«.  Motlo„  u,  vacat^ormoUiiy  mj^ne. 
241.  Injunction  after  an»w»'r  l  tlon. 

2.5.  Se<urity  upon    injunction.    Dam-     249.  Aflldavits  on  motion. 

ages,  how  asceriained.  | 
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Sec.  241.  An  order  of  injunction  may  be  made  by  the  Circuit     injunction  by 
Court  in  which  the  action  is  brought,  or  by  a  Judge  thereof,  and  in 
the  absence  from  the  Circuit,  or  inability,  from  any  cause,  of  a  Judge 
thereof,  by  a  Judge  of  any  other  Circuit,  or  a  Justice  of  the  Supreme 
Court. 

Sec.  242.  [1]  Where  it  shall  appear  by  the  complaint  that  the  injanctfon,  in 
plaintiff  is  entitled  to  th^  relief  demanded,  and  such  relief,  or  any  '*  ^^*''^' 
part  thereof,  consists  in  restraining  the  commission  or  continuance 
of  some  act,  the  commission  or  continuance  of  which,  during  the 
litigation,  would  produceinjury  to  the  plaintiff;  or  [2]  when,  during 
the  litigation,  it  shall  appear  that  the  defendant  is  doing,  or  threatens, 
or  is  about  to  do,  or  procuring  or  suffering  some  act  to  be  done,  in 
violation  of  the  plaintiff's  rights  respecting  the  subject  of  the  action, 
and  tending  to  render  the  judgment  ineffectual,  a  temporary  injunc- 
tion may  be  granted  to  restrain  such  act.  [3]  And  where,  during 
the  pendency  of  an  action,  it  shall  appear  by  affidavit  that  the  .de- 
fendant threatens,  or  is  about  to  remove  or  dispose  of  his  property, 
with  intent  to  defraud  his  creditors,  a  temporary  injunction  may  be 
granted  to  restrain  such  removal  or  disposition. 

Sec.  243.  The  injunction  maybe  granted  at  the  time   of  com-     injunction,  at 
mencing  the  action,  or  at  any  time  afterwards,  before  judgment,  gmntn. 
upon  its  appearing  satisfactorily  to  the  Court  or  Judg^  by  the  affi-  to  iw^ierved*'*^ 
davit  of  the  plaintiff,  or  of  any  other  person,  that  sufficient  grounds 
exist  therefor.     A  copy  of  the  affidavit  must  be  served  with  the 
injunction. 

Sec.  244.  An  injunction  shall  not  be  allowed  after  the  defendant     injunction  af 
shall  have  answered,  unless  upon  notice  or  upon  an  order  to  show  *«*"  a»*^^*»^- 
cause;  but  in  such  case  the  defendant  may  be  restrained  until  the 
decision  of  the  Court  or  Judge  granting  or  refusing  the  injunc- 
tion. 

Sec.  245.  When  no  provision  is  made  by  statute  as  to  security     s^euritj-  npon 
upon  an  injunction,  the  Court  or  Judge  shall  require  a  written  un-  *"J""*=*'®"- 
dertaking  on  the  part  of  the  plaintiff,  with   or  without  sureties,  to 
the  effect  that  the  plaintiff  will  pay  to  the  party  enjoined  such 
damages,  not  exceeding  an  amount  to  be  specified,  as  he  may  sus- 
tain by  reason  of  the  injunction,  if  the  Court  shall  finally  decide     ^*™"?«'- 
that  the  plaintiff  was  not  entitled  thereto.     The  damages  may  be 
ascertained  by  a  reference  or  otherwif*e,  as  the  Court  shall  direct. 

Sec.  246.  If  the  Court  or  Judge  deem  it  proper  that  the  defend-  caused'*''  '^"""^ 
ant,  or  any  of  several  defendants,  should  be  heard  before  granting 
the  injunction,  an  order  may  be  made  requiring  to  be  shown,  at  a 
specified  time  and  place,  why  the  injunction  should  not  be  granted ;  mea^time"**^  *** 
and  the  defendant  may,  in  the  meantime,  be  restrained. 
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Security  upon  Sec.  247.  An  injunction  to  suspend  the  general  and  ordinary 
j-uHpend^*^  buH^  business  of  a  corporation  shall  not  be  granted  except  by  the  Court 
tion.°  *^'P**""  or  a  Judge  thereof.  Nor  shall  it  be  granted  without  due  notice  of 
the  application  therefor,  to  the  proper  officers  of  the  corporation, 
except  where  the  State  is  a  party  to  the  proceeding,  and  except  in 
proceedings  to  enforce  the  liability  of  stockholders  in  corporations 
and  associations  for  banking  purposes,  after  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  seventy,  as  such  proceedings 
are  or  shall  be  provided  by  law,  unless  the  plaintiff  shall  give  a 
written  undertaking,  executed  by  two  sufficient  sureties,  to  be  ap- 
proved by  the  Court  or  Judge,  to  the  effect  that  the  plainiiff  will 
pay  all  damages,  not  exceeding  the  sum  to  be  mentioned  in  the  un- 
dertaking, which  such  corporation  may  sustain  by  reason  of  the 
injunction,  if  the  Court  shall  finally  decide  that  the  plaintiff  was 
not  entitled  thereto.  The  damagps  may  be  ascertained  by  a  refer- 
ence or  otherwise,  as  the  Court  shall  direct. 
Sec.  248.  If  the  injunction  be  granted  by  the  Court  or  a  Judge 
Motion  to  Ta-  thereof,  without  notice,  the  defendant,  at  any  time  before  the  trial, 

A    or     mnAxfv  '  'J 

may  apply,  upon  notice  to  the  Court  or  a  Judge  thereof,  in  which 
the  action  is  brought,  to  vacate  or  modify  the  same.  The  applica- 
tion may  be  m^de  upon  the  complaints  and  the  affidavits  on  which 
the  injunction  was  granted,  or  upon  affidavits  on  the  part  of  the 
defendant,  with  or  without  the  answer. 

Sec.  249.  If  the  application  be  made  upon  affidavits  on  the  part 
of  the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the 
same  by  affidavits  or  other  proofs,  in  addition  to  those  on  which  the 
injunction  was  granted. 


ca»e  or    modify 
iiij  unction, 


AflSdatritB   on 
motion. 


Chapter  4. — Attachment 


Seo. 

26u.  Property  of  foreign  corporations, 

and  of  non-resUlent  or  aVjscond- 

Ing  or  concealed  defendants,  may 

be  aitaehed. 
251.  Attachment,  by  whom  granted. 
252  In  what  ca,se8  attachment  may  be 

Issued ;  ailidavits  to  be  filed. 
^03.  Security  vn  obtaining  attacliment. 
25t.  Attacliment,   to    wliom    directed, 

and  what  to  require 

255  Property  to  be  attached. 

256  Sheritf's  duties  in  ca<e  of  seizure. 

257  Proceedings  in  ca^^e  ot  perishable 

p:operty  or  vessels. 

258.  Interest  in  corporatl*»ns  or  associa- 
tions liable  loatlacliment. 

£59.  Attachment,  how  exe*  uted  on 
property  incapable  of  manual  de- 
livery. 


Seo. 

260.  Certificate  of  defendant's  Interest 

to  be  furnished 
261  .Tudgmenr.  bow  satisfied. 
26i.  When  action  to  recover  note%  &e, 
of  defendant,  may  be  prosecuie»l 
by  the  plaintiff  in  ihe  »  cilon  in 
which  tlie  attachment  issued. 
263.  Bond   to   Sheriff  on   attachment, 
bow  disposed  of  on  jadgmeiilfor 
defendant 

26 1.  Discharge  of  attachment,  and  r*»- 

turn  of  property  or  its  pror<»*d9 

to  drfendant,  on  his  appearance 

in  the  action. 
265  UnderL-iking  on  the  part  of  the 

defendant 
266.  When  8herilT  to  return    atta-h- 

menr,  with  his  proceedings  ilierc- 

on. 
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*8ec.  250.  In  an  action  arisine  on  contract  for  th«  recovery  of      Property  of 

,  .  ...        I  n  r  .  «•  1  foreign  oorpora- 

muoey  only,  or  in  an  action  for  the  wrongful  conversion  of  personal  tion«andoinon- 

r^d^nt  or    ab- 

property,  against  a  corporation  created  by  or  under  the  laws  of  any  soooding  or  of 
other  State,  government  or  country,  or  against  a  defendant  who  is  fendMuts  to  be 
not  a  resident  of  this  State,  or  against  a  defendant  who  has  ab- 
sconded or  concealed  himself,  or  whenever  any  person  or  corpora- 
tion 18  about  to  remove  any  of  his  or  its  property  from  this  State, 
or  has  assigned,  disposed  of,  or  secreted,  or  is  about  to  assign,  dis- 
pose of,  or  secrete  any  of  his  or  its  property,  with  intent  to  defraud 
creditors,  as  hereinafter  mentioned,  the  plaintifiT,  at  the  time  of 
issuing  the  summoris,  or  any  time  afterwards,  may  have  the  property 
of  such  defendant  or  corporation  attached,  in  the  manner  herein- 
after prescribed,  ss  a  security  for  the  satisfaction  of  such  judgment 
as  the  plaintiff  may  recover;  and,  for  the  purposes  of  this  Section, 
an  action  shall  be  deemed  commenced  when  the  summons  is  issued : 
Provided,  however,  That  personal  service  of  such  summons  shall  be 
made,  or  publication  thereof  commenced  within  thirty  days. 

Sec.  251.  A  warrant  of  attachment  must  be  obtained  from  a       warrant,  by 
Judge  or  Clerk  of  the  Ck)urt,  or  Trial  Justice,  in  which  or  before       *"  ^™^ 
whom  the  action  is  brought,  or  from  a  Circuit  Judge. 

Sec.  252.  The  warrant  may  be  issued  whenever  it  shall  appear  by  ^  ^wawan*t  *^«7 
affidavit  that  a  cause  of  action  exists  against  such  defendant,  speci-  SavitT^^tV^be 
fying  the  amount  of  the  claim  and  the  grounds  thereof,  and  that  ^^*^- 
the  defendant  is  either  a  foreign  corporation,  or  not  a  resident  of 
this  State,  or  has  departed  therefrom  with  intent  to  defraud  his 
creditors  or  to  avoid  the  service  of  a  summons,  or  keep  himself  con- 
cealed therein  with  the  like  intent,  or  that  such  corporation  or  per- 
son has  removed,  or  is  about  to  remove,  any  of  his  or  its  property 
from  this  State,  with  intent  to  defraud  his  or  its  creditors,  or  has 
assigned,  dispose  of,  or  secreted,  or  is  about  to  assign,  disposed  of,  or 
secrete  any  of  his  or  its  property,  with  the  like  intent,  whether  such 
defendant  be  a  resident  of  this  State  or  not. 

It  shall  be  the  duty  of  the  plaintiff  procuring  such  warrant, 
within  ten  days  after  the  issuing  thereof,  to  cause  the  affidavits  on 
which  the  same  was  granted  to  be  filed  in  the  office  of  the  Clerk  of 
the  Court  of  Common  Pleas,  or  with  the  Trial  Justice,  in  which,  or 
before  whom,  the  action  is  to  be  tried. 

Sec.  253.  Before  issuing  the  warrant,  the  Judge,  Clerk  or  Trial  or  wcuiityon 
Justice  shall  require  a  written  undertakiog,  on  the  part  of  the  plain-  ?ant.°*"^ 
tiff,  with  sufficient  surety,  to  the  effect  that  if  the  defendant  recover 
judgment,  or  the  attachment  be  set  aside  by  order  of  the  Court,  the 
plaintiff  will  pay  all  costs  that  may  be  awarded  to  tfie  defendant,  and 
all  damages  which  he  may  sustain  by  reason  of  the  attachment,  not 
exceeding  the  sum  specified  in  the  undertaking,  which  shall   be  at 
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least  two  hundred  and  fifty  dollars,  except  in  case  of  a  warrant  is- 
sued by  a  Trial  Justice,  when  it  shall  be  at  least  twenty-five  dol- 
lars. 
Warrant,  to      Sec.  254.  The  Warrant  shall  be  directed  to  any  Sheriff  or  Consta- 
and  what  to  re-  ble  of  any  County  in  which  property  of  such  defendant  may  be,  and 
^'**'^'  shall  require  him  to  attach  and  safely  keep  all  the  property  of  such 

defendant  within  his  County,  or  so  much  thereof  as  may  be  suffi- 
cient to  satisfy  the  plaintiff's  demand,  together  with  costs  and  ex- 
penses, the  amount  of  which  must  be  stated  in  conformity  with  the 
complaint,  together  with  costs  and  expenses.  Several  warrants  may 
be  issued  at  the  same  time  to  the  SherifTs  or  Constables  of  different 
Counties. 

Sec.  255.  The  Sheriff  or  Constable  to  whom  such  warrant  is  di- 
attacISd/'^  ^  rected  and  delivered  shall  immediately  attach  all  the  real  estate  of 
attac^hm^nt-  such  debtor,  and  all  his  personal  estate,  including  money  and  bank 
reUestlte.    ^'^  notes,  exccpt  such  real  and  personal  estate   as  is  exempt  from  at- 
tachment, levy  or  sale  by  the  Constitution ;  and  shall  take  into  his 
custody  all  books  of  account,  vouchers  and  papers  relating  to  the 
property,  debts,  credits  and  effects  of  such  debtor,  together  with  all 
evidences  of  his  title  to  real  estate,  which  he  shall  safely  keep,  to  be 
disposed  of  as  hereinafter  directed. 

When  real  estate  is  attached,  a  true  and  attested  copy  of  such  at- 
tachment, together  with  a  description  of  the  real  estate  attached, 
shall  be,  by  the  officer  serving  the  same,  delivered  to  the  party 
whose  real  estate  is  attached,  or  left  at  his  last  and  usual  place  of 
abode ;  and  the  officer  making  such  service  shall  also  leave  a  true 
and  attested  copy  of  such  attachment,  together  with  a  description  of 
the  real  estate  so  attached,  in  the  office  where,  by  law,  a  deed  of 
such  real  estate  is  required  to  be  recorded  ;  and,  if  the  party  who<e 
estate  is  attached  does  not  reside  in  this  State,  then  such  copy  shall 
be  delivered  to  his  tenant,  agent  or  attorney,  if  any  be  known  ;  and. 
if  no  such  agent,  tenant  or  attorney  be  known,  then  a  copy  of  such 
warrant  of  attachment,  with  the  officer's  return  thereon,  lodged  in 
the  office  where,  by  law,  a  deed  of  such  real  estate  ought  to  be 
recorded,  shall  be  deemed  sufficient  service.  It  shall  be  the  duty  of 
the  Clerk  or  Register  of  the  office  wherein  said  warrant  of  att;u'h- 
ment  is  required  to  be  lodged,  to  receive  the  same,  and  enter  in  a 
book  kept  for  that  purpose  the  names  of  the  parties,  the  date  of  the 
warrant  of  attachment,  the  sum  demanded,  and  the  officer's  re- 
turn thereon.  Said  attachment  shall  bo  a  lien,  subject  to  all  prior 
liens,  and  bind  the  real  estate  attached  from  the  date  of  lodg- 
ment: Providedj  That  all  attachments  lodged  upon  the  same 
day  shall  take  rank  together. 
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Sec,  256.  He  shall,  immediately  en  making  such  seizure,  with  ^^^^l  or^cT- 
the  assistance  of  two  disinterested  freeholders,  make  a  just  and  true  J^^^y^/"  *^*  "* 
inventory  of  all  the  property  so  seized,  and  of  the  books,  vouchers 
and  papers  taken  into  custody,  stating  therein  the  estimated  value 
of  the  several  articles  of  personal  property,  and  enumerating  such 
of  them  as  are  perishable,  which  inventory,  after  being  signed  by 
the  Sheriff  and  appraisers,  shall,  within  ten  days  after  such  seizure, 
be  returned  to  the  officer  who  issued  the  warrant ;  and  the  Sheriff 
or  Constable  shall,  under  the  direction  of  such  officer,  collect,  re- 
ceive and  take  into  his  possession  all  debts,  credits  and  effects  of 
such  debtor,  and  commence  such  suits,  and  take  such  legal  pro- 
ceedings, either  in  his  own  name  or  in  the  name  of  such  debtor,  as 
may  be  necessary  for  that  purpose,  prosecute  and  discontinue  the 
same  at  such  times,  and  on  such  terms,  as  the  Court  may  direct. 
The  property  so  seized,  or  the  proceeds  of  such  as  shall  have  been 
sold,  and  debts  collected,  shall  be  kept  to  answer  any  judgment 
which  may  be  obtained  in  such  action. 

Sec.  257.  If  any  property  so  seized  shall  be  perishable,  or  if  any     Procoedmg^  in 
part  of  it  be  claimed  by  any  other  person  than  such  defendant,  or  KTRMperty^^or 
if  any  part  of  it  consist  of  a  vessel,  or  of  any  share  or  interest  ^*^"***- 
therein,  the  same  proceedings  shall  be  had,  in  all  respects,  as  are 
provided  by  law  upon  attachments  against  absent  debtors. 

Sec.  258.  The  rights  or  shares  which  such  defendant  may  have  in   interrst  in  coi- 
the  stock  of  any  association  or  corporation,  together  with  the  in-  SsJocUhons^'iil" 
terest  and  profits  thereon,  and  all  other  property  in  this  State  of  mtnu'  attach- 
such  defendant,  except  that  exempt  from  attachment  by  the  Consti- 
tution, shall  be  liable  to  be  attached  and  levied  upon,  and  sold  to 
satisfy  the  judgment  and  execution. 

Sec.  259.  The  execution  of  the  attachment  upon  any  such  rights,  Attachment  not 
shares,  or  any  debts  or  other  property  incapable  of  manual  delivery  perty '  hj^pjlhip 
to  the  Sheriff  or  Constable,  shall  be  made  by  leaving  a  certified  "^^nianuai  deiiv 
copy  of  the  warrant  of  attachment  with  the  President  or  other 
head  of  the  association  or  corporation,  or  the  Secretar}%  Cashier,  or 
managing  agent  thereof,  or  with  the  debtor  or  individual  holding 
such  property,  with  a  notice  showing  the  property  levied  on. 

Sec.  260.  Whenever  the  Sheriff  or  Constable  shall,  with  a  war-  certificate  of  d.-. 
rant  of  attachment,  or  execution  against  the  defendant,  apply  to  ea"  to  be^'fuJ- 
such  officer,  debtor,  or  individual,  for  the  purpose  of  attaching,  or  °" 
levying  upon  such  property,  such  officer,  debtor,  or  individual  shall 
furnish  him  with  a  certificate,  under  his  hand,  designating  the  num- 
ber of  rights  or  shares  of  the  defendant  in  the  stock  of  such  asso- 
ciation or  corporation,  with  any  dividend  or  encumbrance  thereon, 
or  the  amount  and  description  of  the  property  held  by  such  asso- 
ciation, corporation,  or  individual,  for  the  benefit  of  or  debt  owing 
40 
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to  the 'defendant.  If  such  officer,  debtor,  or  individual  refuse  to  do 
so,  he  may  be  required  by  the  Court  or  Judge  to  attend  before  him, 
and  be  examined  on  oath,  concerning  the  same,  and  obedience  to 
such  order  may  be  enforced  by  attachment. 
Judgment,  bow  Sec.  261.  In  case  judgment  be  entered  for  the  plaintiff  in  such 
action,  the  Sheriff  or  Constable  shall  satisfy  the  same  out  of  the 
property  attached  by  him,  if  it  shall  be  sufficient  for  that  pur- 
pose— 

1.  By  paying  over  to  such  plaintiff  the  proceeds  of  all  sales  of 
perishable  property,  and  of  any  vessel,  or  share  or  interest  in 
any  vessel  sold  by  him,  or  of  any  debts  or  credits  collected  by  him, 
or  so  much  as  shall  be  necessary  to  satisfy  such  judgment; 

2.  If  any  balance  remain  due,  and  an  execution  shall  have  been 
issued  on  such  judgment,  he  shall  proceed  to  sell,  under  such 
execution,  so  much  of  the  attached  property,  real  or  personal, 
except  as  provided  in  sub-division  four  of  this  Section,  as  may  be 
necessary  to  satisfy  the  balance,  if  enough  for  that  purpose  shall 
remain  in  his  hands  ;  and,  in  case  of  the  sale  of  any  right<  or 
shares  in  the  stock  of  a  corporation  or  association,  the  Sheriff  or 
Constable  shall  execute  to  the  purchaser  a  certificate  of  sale  thereof, 
and  the  purchaser  shall  thereupon  have  all  the  rights  and  privi- 
leges in  respect  thereto  which  were  had  by  such  defendant ; 

3.  If  any  of  the  attached  property  belonging  to  the  defendant 
shall  have  pai?sed  out  of  the  hands  of  the  Sheriff  or  Constable 
without  having  been  sold  or  converted  into  money,  such  Sheriff 
or  Constable  shall  repossess  himself  of  the  same,  and  for  that 
purpose  shall  have  all  the  authority  which  he  had  to  seize  the 
same  under  the  attachment ;  and  any  person  who  shall  willfully 
conceal  or  withhold  such  property  from  the  Sheriff  or  Constable, 
shall  be  liable  to  double  damages,  at  the  suit  of  the  party  in- 
jured ; 

4.  Until  the  judgment  against  the  defendant  shall  be  paid,  the 
Sheriff  or  Constable  may  proceed  to  collect  the  notes  and  other 
evidences  of  debt,  and  the  debts  that  may  have  been  seized  or 
attached  under  the  warrant  of  attachment,  and  to  prosecute  any 
bond  he  may  have  taken  in  the  course  of  such  proceedijags,  and 
apply  the  proceeds  thereof  to  the  payment  of  the  judgment 

At  the  expiration  of  six  months  from  the  docketing  of  the  judg- 
ment, the  Court  shall  have  power,  upon  the  petition  of  the  plain- 
tiff, accompanied  by  an  affidavit  setiing  forth  fully  all  the  proceed- 
ings which  have  been  had  by  the  Sheriff  or  Constable  since  the 
service  of  the  attachment,  the  property  attached,,  and  the  disposi- 
tion thereof,  and  also  the  affidavit  of  the  Sheriff  or  Constable  that 
he  has  used  diligence  and  endeavored  to  collect  the  evidences  of 
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debt  in  his  hands  so  attached,  and  that  there  remains  uncollected 
of  the  same  any  part  or  portion  thereof,  to  order  the  Sheriff  or 
Constable  to  sell  the  same,  upon  such  terms  and  in  such  manner  as 
shall  be  deemed  proper.  Notice  of  such  application  shall  be  given 
to  the  defendant  or  his  attorney,  if  the  defendant  shall  have  ap- 
peared in  the  action.  In  case  the  summons  has  not  been  personally 
served  on  the  defendant,  the  Court  shall  make  such  rule  or  order, 
as  to  the  service  of  notice  and  the  time  of  service,  as  shall  be 
deemed  just. 

When  the  judgment  and  all  costs  of  the  proceedings  shall  have 
been  paid,  the  Sheriff  or  Constable,  upon  reasonable  demand,  shall 
deliver  over  to  the  defendant  the  residue  of  the  attached  property, 
or  the  proceeds  thereof. 

Sec.  262.  The  actions  herein  authorized  to  be  brought  by  the  when  action  for 
Sheriff  or  Constable  may  be  prosecuted  by  the  plaintiff,  or  under  no^^*?c.,°^f 
his  direction,  upon  the  delivery  by  him  to  the  Sheriff  or  Constable  bl^JJ^uterEy 
of  an  undertaking  executed  by  two  sufficient  sureties,  to  the  effect  {Jj  ^L*?!©^  IS 
that  the  plaintiff  will  indemnify  the  Sheriff  or  Constable  from  all  tochmen?fssu*d' 
damages,  costs  and  expenses  on  account  thereof,  not  exceeding  two 
hundred  and  fifly dollars  in  anyone  action.     Such  sureties  shall, in 
all  cases,  when  required  by  the  Sheriff  or  Constable,  justify  by 
making  an  affidavit  that  each  is  a  householder,  and  worth  double 
the  amount  of  the  penalty  of  the  bond,  over  and  above  all  demands 
and  liabilities. 

Sec.  263.  If  the  foreign  corporation,  or  absent  or  absconding  or     Bond  to  the 
concealed  defendant,  recover  judgment  against  the  plaintiff  in  such  stable  on 'an  at- 
actiou,  any  bond  taken  by  the  Sheriff  or  Constable,  except  such  as  diapoxed  of  on  a 
are  mentioned  in  the  last  Section,  all  the  proceeds  of  sales  and  defSSanV"*^^  * 
moneys  collected  by  him,  and  all  the  property  attached  remaining 
in  his  hands,  shall  be  delivered  by  him  to  the  defendant,  or  his 
agent,  on  request,  and  the  warrant  shall  be  discharged,  and  the  pro- 
perty released  therefrom. 

Sec.  264.  Whenever  the  defendant  shall  have  appeared  in  such  Pischargeof  at- 
action,  he  may  apply  to  the  officer  who  issued  the  attachment,  or  return^'of  prop- 
to  the  Court,  for  an  order  to  discbarge  the  same;  and,  if  the  same  ceSs*to"*«>fendl 
be  granted,  all  the  proceeds  of  sales  and  moneys  collected  by  him,  SSceiSart^on?'" 
and  all  the  property  attached  remaining  in  his  hands,  shall  be  de- 
livered or  paid  by  him  to  the  defendant  or  his  agent,  and  released 
from  the  attachment. 

And  where  there  is  more  than  one  defendant,  and  several  pro- 
perty of  either  of  the  defendants  has  been  seized  by  virtue  of  the 
order  of  attachment,  the  defendant  whose  several  property  has  been 
seized  may  apply  to  the  officer  who  issued  the  attachment  for  relief 
under  this  Section. 
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S^JlS*"of^th«  ^^^'  2^^-  tlpon  such  application,  the  defendant  shall  deliver  to 
cha?*e"*ot  ^nt  ^^®  Court  OF  officcf  an  Undertaking  executed  by  at  least  two  sure- 
tadiment.  ties,  who  are  resident  and  freeholders  or  householders  in  this  State, 

approved  by  such  Court  or  officei;,  to  the  effect  that  such  sureties 
will,  on  demand,  pay  to  the  plaintiff  the  amount  of  judgmeot  that 
may  be  recovered  against  the  defendant  in  the  action,  not  exceeding 
the  sum  specified  in  the  undertaking,  which  shall  be  at  least  double 
the  amount  claimed  by  the  plaintiff  in  his  complaint.  If  it  shall 
appear  by  affidavit  that  the  property  attached  be  less  than  the 
amount  claimed  by  the  plaintiff,  the  Court,  or  officer  issuing  the  at- 
tachment,-may  order  the  same  to  be  appraised,  and  the  amount  of 
the  undertaking  shall  then  be  double  the  amount  so  appraised. 
And,  in  all  cases,  the  defendant  may  move  to  discharge  the  attach- 
ment, as  in  the  case  of  other  provisional  remedies. 

And  where  there  is  more  than  one  defendant,  and  several  property 
of  either  of  the  defendants  has  been  seized  by  virtue  of  the  order 
of  attachment,  the  defendant  whose  several  property  has  been  seized 
may  deliver  to  the  Court  or  officer  an  undertaking,  in  accordance 
with  the  provisions  of  this  Section,  to  the  effect  that  he  will,  on  de- 
mand, pay  to  the  plaintiff  the  amount  of  judgment  that  may  be 
recovered  against  such  defendant.     And  all  the  provisions  of  this 
.    Section  applicable  to  such  undertaking  shall  be  applied  thereto. 
When  Sheriff  to      ^^^'  ^66.  When  the  warrant  shall  be  fully  executed  or  discharged, 
w?th"^  OTWjeed-  ^^®  Sheriff  or  Constable  shall  return  the  same,  with  his  proceedings 
*"^-  thereon,  to  the  Court  in  which  the  action  was  brought. 


Chapter  5. — Providonal  Remedies. 

Pec.  I  and  other  provisional  remrdiw: 

267.  Powers  of  Court  as  to  receivers,  Judgment  for  sum  admitied  dne. 

deposit  of  money,  Ac,  in  Court  |  < 

Powers  of  Court      Sec.  267.  A  receiver  may  be  appointed: — 
^  dfi>^r?f "'      1-  Before  judgment,  on  the  application  of  either  party,  when  be 
S^u'itf'and^iSthM  establishes  an  apparent  right  to  property  which  is  the  subject  of  the 
E!."^'**^  ""^'  action,  and  which  is  in  the  possession  of  an  adverse  party,  and  the 
property,  or  its  rents  and  profits,  are  in  danger  of  being  lost,  or  m^ 
terially  injured  or  impaired;  except  in  cases  where  judgment  upon 
failure  to  answer  may  be  had  without  application  to  the  Court ; 
2.  After  judgment,  to  carry  the  judgment  into  effect; 
8.  After  judgment,  to  dispose  of  the  property  according  to  the 
judgment,  or  to  preserve  it  during  the  pendency  of  an  appeal,  or 
when  an  execution  has  been  returned  unsatisfied,  and  the  judgment 
debtor  refuses  to  apply  his  property  in  satisfaction  of  the  judgment; 
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4.  In  the  cases  provided  in  this  Code  of  Procedure,  and  by  statute, 
when  a  corporation  has  been  dissolved,  or  is  insolvent,  or  in  immi- 
nent danger  of  insolvency,  or  has  forfeited  its  corporate  rights; 
and,  in  like  cases,  of  the  property  within  this  State  of  foreign  cor- 
porations. Receivers  of  the  property  within  this  State  of  foreign  or 
other  corporations  shall  be  allowed  such  commissions  as  may  be 
fixed  by  the  Court  appointing  them,  not  exceeding  five  per  cent,  on 
the  amount  received  and  disbursed  by  them ; 

5.  In  such  other  cases  as  are  now  provided  by  law,  or  may 
be  in  accordance  with  the  existing  practice,  except  as  otherwise 
provided  in  this  Code  of  Procedure. 

When  it  is  admitted,  by  the  pleading  or  examination  of  a  party, 
that  he  has  in  his  possession,  or  under  his  control,  any  money  or 
other  thing  capable  of  delivery,  which,  being  the  subject  of  litiga- 
tion, is  held  by  him  as  trustee,  for  another  party,  or  which  belongs 
or  is  due  to  another  party,  the  Court  may  order  the  same  to  be  de- 
posited in  Court,  or  delivered  to  such  party,  with  or  without  secu- 
rity, subject  to  the  further  direction  of  the  Court. 

AV^henever,  in  the  exercise  of  its  authority,  a  Court  shall  have 
ordered  the  deposit,  delivery  or  conveyance  of  money  or  other  prop- 
erty, and  the  order  is  disobeyed,  the  Court,  besides  punishing  the 
disobedience  as  for  contempt,  may  make  an  order  requiring  the 
Sheriff  or  Constable  to  take  the  money  or  property,  and "  deposit, 
deKver  or  convey  it,  in  conformity  with  the  direction  of  the 
Court. 

When  the  answer  of  the  defendant  expressly,  or  by  not  denying,     Judgment  for 
admits  part  of  the  plaintiff's  claim  to  be  just,  the  Court,  on  motion,  due. 
may  order  such  defendant  to  satisfy  that  part  of  the  claim,  and 
may  enforce  the  order  as  it  enforces  a  judgment  or  provisional 
remedy. 
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TITLE  8— OF  THE  TRIAL  AM  JUDGMEHT  IH  CIVIL  ACTIOira. 

Chapter  1.  Judgment  upon  Failure  to  Answer,  &c. 

2.  Issues,  and  the  Mode  of  Trial. 

3.  Trial  by  Jury. 

4.  Trial  by  the  Court. 

5.  Trial  by  Referees. 

6.  The  Manner  of  Entering  Judgment. 

Chapter  1. — Judgment  iipon  Failure  to  Answer,  &c. 

Fkc.  I  Sbc. 

268  Judgment  defined.  I  ^70.  Judgment  on  frivolous  demurrer, 

269.  Judgment  on  failure  of  defendant  I  answer  or  reply. 

to  anfiwer,  or  for    excess   over  ! 

counter  claim.  | 

Judgment  de-      Sec.  268.  A  judgment  is  the  final  determination  of  the  rights  of 

^^^'  the  parties  in  the  action. 

fa?S?f°S*  d""^      Sec.  269.  Judgment  may  be  had,  if  the  defendant  fail  to  answer 

Bwer^or  tor  «'  *^®  Complaint,  as  follows: 

dtfiSr'"*^'"  1.  In  any  action  arising  on  contract  for  the  recovery  of  money 
only,  the  plaintiff  may  file  with  the  Clerk  proof  of  personal  ser* 
.vice  of  the  summons  and  complaint  on  one  or  more  of  the  defend- 
ants, or  of  the  summons,  according  to  the  provisions  of  Section  one 
hundred  and  fifty-three,  and  that  no  answer  has  been  received. 
The  Clerk  shall  thereupon  enter  judgment  for  the  amount  men- 
tioned in  the  summons,  against  the  defendant  or  defendants,  or 
against  one  or  more  of  several  defendants,  in  the  cases  provided  for 
in  Section  one  hundred  and  fifty-nine.  But  if  the  complaint  be 
not  sworn  to,  and  such  action  is  on  an  instrument  for  the  payment 
of  money  only,  the  Clerk,  on  its  production  to  him,  shall  assess  the 
amount  due  to  the  plaintiff  thereon  ;  and  in  other  cases  shall  ascer- 
tain the  amount  which  the  plaintiff  is  entitled  to  recover  in  such 
action,  from  his  examination,  under  oath,  or  other  proof,  and  enter 
the  judgment  for  the  amount  so  assessed  or  ascertained.  In  case 
the  defendant  give  notice  of  appearance  in  the  action,  he  shall  be 
entitled  to  five  days'  notice  of  the  time  and  place  of  such  assess- 
ment. 

Where  the  defendant,  by  his  answer  in  any  such  action,  shall  not 
deny  the  plaintiff's  claim,  but  shall  set  up  a  counter  claim,  amount- 
ing to  less  than  the  plaintiff's  claim,  judgment  may  be  had  by  the 
plaintiff  for  the  excess  of  said  claim  over  the  said  counter  claim, in 
like  manner  in  any  such  action,  upon  the  plaintiff's  filing  with  the 
Clerk  of  the  Court  a  statement  admitting  such  counter  claim,  whidi 
statement  shall  be  annexed  to,  and  be  a  part  of,  the  judgment- 
roll. 
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2.  In  other  actions,  the  plaintiff  may,  upon  the  like  proof,  apply 
to  the  Court,  after  the  expiration  of  the  time  for  answering,  for  the 
relief  demanded  in  the  complaint.  If  the  taking  of  an  account,  or 
the  proof  of  any  fact  be  necessary  to  enable  the  Court  to  give 
judgment,  or  to  carry  the  judgment  into  effect,  the  Court  may  take 
the  account  or  hear  the  proof,  or  may,  in  its  discretion,  order  a 
reference  for  that  purpose.  And  where  the  action  is  for  the  re- 
covery of  money  only,  or  of  specific  real  or  personal  property,  with 
damages  for  the  withholding  thereof,  the  Court  may  order  the  dam- 
ages to  be  assessed  by  a  jury,  or,  if  the  examination  of  a  long  ac- 
count be  involved,  by  a  reference  as  above  provided.  If  the  de-  ^ 
feudant  give  notice  of  appearance  in  the  action  before  the  expira- 
tion of  the  time  for  answering,  he  shall  be  entitled  to  eight  days' 

notice  of  the  time  and  place  of  application  to  the  Court  for  the  re- 
lief demanded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  was  by  applica- 
tion, the  plaintiff  may,  in  like  manner,  apply  for  judgment,  and  the 
Court  must  thereupon  require  proof  to  be  made  of  the  demand 
mentioned  in  the  complaint,  and,  if  the  defendant  be  not  a  resi- 
dent of  the  State,  must  require  the  plaintiff  or  his  agent  to  be  ex- 
amined, on  oath,  respecting  any  payments  that  have  been  made  to 
the  plaintiff,  or  to  any  one  for  his  use,  on  account  of  such  demand, 
and  may  render  judgment  for  the  amount  which  he  is  entitled  to 
recover.  Before  rendering  judgment,  the  Court  may,  in  its  discre- 
tion, require  the  plaintiff  to  cause  to  be  filed  satisfactory  security, 
to  abide  the  order  of  the  Court,  touching  the  restitution  of  any 
estate  or  effects  which  may  be  directed  by  such  judgment  to  be 
transferred  or  delivered,  or  the  restitution  of  any  money  that  may 
be  collected  under  or  by  virtue  of  such  judgment,  in  case  the  de- 
fendant or  his  representatives  shall  apply  and  be  admitted  to  de- 
fend the  action,  and  shall  succeed  in  such  defense. 

Sec  270.  If  a  demurrer,  answer  or  reply  be  frivolous,  the  party     Judgment  on 
prejudiced  thereby,  upon  a  previous  notice  of  ^ve  days,  may  apply  maw?!'*  answer 
to  a  Judge  of  the  Court,  either  in  or  out  of  the  Court,  for  judgment  ^'^^^  ^' 
thereon,  and  judgment  may  be  given  accordingly. 
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Chapter  2. — Issues,  and  the  Mode  of  Trial. 

Sec. 


Sko. 

271.  The  different  kinds  of  Issues. 

272.  Issue  of  law. 

273.  Issue  of  fact, 

274.  On  l.s-u«*s  of  lK)th  law  and  fact,  the 
issue  of  hiw  lo  be  first  tried, 


278.  Either  party  may  (jive  notice  of 

trial.    Not«  of  is>ue. 

279.  Stei:o>rrapher  to  be  appointed  by 

the  .TudR'  s  of  certain  Circuits,  to 
take  sf-cnographlc  notes. 


275,  Trial  (left lied.  •  I  2F0.  Duiy  of  stenognjplier 

V7«.  Issues;  how  tried.  281.  Orderof  disposing  of  issues  on  the 

277.  Issues  triable  by  the  Court.  |  calendar. 

The  different  Sec.  271.  Issues  arise  upon  the  pleadings  when  a  fact  or  conclu- 
kindaof  iwafM.  ^j^^  ^^  ^^  j^  maintained  by  the  one  party  and  controverted  by  die 
y  other.     They  are  of  two  kinds — 

1.  Of  law;  and, 

2.  Of  fact. 

I  sue  of  law.        Sec.  272.  An  issue  of  law  arises — 

1.  Upon  a  demurrer  to  the  complaint,  answer  or  reply,  or  to 
some  part  thereof. 
is.ue  of  fact.        gj.^  273.  An  issue  of  fact  arises— 

1.  Upon  a  material  allegation  in  the  complaint  controverted  by 
the  answer ;  or, 

2.  Upon  new  matter  in  the  answ^er  controverted  by  the  reply; 
or, 

3.  Upon  new  matter  in  the  reply,  except  an  issue  of  law  is  joined 
thereon. 

On  issues  of      Sec.  274.  Issues,  both  of  law  and  of  fact,  may  arise  upon  dif- 

t 'cs  thL*^suS°*f  ferent  parts  of  the  pleadings  in  the  same  action.     In  such  case», 

tned.***  ^®  *^™*  the  issues  of  law  must  be  first  tried,  unless  the  Court  otherwise 

direct. 

Trial  defined.       Sec.  275.  A  trial  is  the  judicial  examination  of  the  issues  between 

the  parties,  whether  they  be  issues  of  law  or  of  fact. 

uied^"'  **°^  ®^^-  ^"^'  ^^  ^^^"®  ^^  ^*^  ™"^^  ^  *"^^  ^y  ^^®  Court?  unless  it 
be  referred  as  provided  in  Sections  two  hundred  and  ninety-four 
and  two  hundred  and  ninety-five.  An  issue  of  fact,  in  an  action 
for  the  recovery  of  money  only,  or  of  specific  real  or  personal 
property,  or  for  a  divorce  from  the  marriage  contract  on  the  ground 
of  adultery,  must  be  tried  by  a  jury,  unless  a  jury  trial  be  waived, 
as  provided  in  Section  two  hundred  and  ninety,  or  a  reference  be 
ordered,  as  provided  in  Sections  two  hundred  and  ninety-four  and 
two  hundred  and  ninety-five. 
Other  iMuc-^  to      ^^^-  2^^'  Every  other  issue  is  triable  by  the  Court,  which,  how- 

court*^  ^^  **^*  ever,  may  order  the  whole  issue,  or  any  specific  question  of  fact 
involved  therein,  to  be  tried  by  a  jury,  or  may  refer  it,  as  provided 
in  Sections  two  hundred  and  ninety-four  and  two  hundred  and 
ninety-five. 


Digitized  by 


Google 


OF  SOUTH  CAROLmA.  633 

Sec.  278.  At  any  time  after  issue,  and  at  least  fourteen  days      Either  party 

-  may  give  notice 

before  the  Court,  either  party  may  give  notice  of  trial.  The  party  of  trial. 
giving  the  notice  shall  furnish,  the  Clerk,  at  least  eight  days  before 
the  Court,  with  a  note  of  the  issue  containing  the  title  of  the 
action,  the  names  of  the  attorneys,  and  the  time  when  the  last 
pleading  was  served,  and  the  Clerk  shall  thereupon  enter  the  cause 
upon  the  calendar,  according  to  the  date  of  the  issue.  There  need 
be  but  one  notice  of  trial,  and  one  note  of  issue  from  either  party, 
and  the  action  shall  then  remain  on  the  calendar  until  disposed  of, 
and,  when  called,  may  be  brought  to  trial  by  the  party  giving  the 
notice.  In  every  action  in  which  issue  of  fact  is  now  joined,  and 
the  action  is  now  placed  upon  the  calendar  of  the  Court  of  Com- 
mon Pleas,  in  the  First,  Second  ard  Fifth  Circuits,  the  party  who 
shall  have  filed  such  note  of  issue,  shall,  as  a  condition  precedent 
to  such  action  being  brought  to  trial,  pay  to  the  Clerk  of  the  Court 
the  sum  of  three  dollars  ;  and  in  every  action  in  either  of  the  said 
Courts,  commenced  after  the  passage  of  this  Code  of  Procedure,  the 
party  who  shall  file  therein  a  first  note  of  issue  of  fact,  shall,  as  a 
condition  precedent  to  such  filing,  pay  to  the  Clerk  of  the  Court 
the  sum  of  three  dollars ;  and  the  amounts  so  received  shall  be 
accounted  for  under  oath,  and  paid  over  monthly,  by  the  Clerk 
of  each  of  said  Courts,  to  the  County  Treasurer,  to  be  used  as  a 
fund  for  the  payment  of  the  salaries  of  stenographers  employed 
in  Courts.  If  the  fund  thus  created  be  inadequate  to  pay  such 
salaries,  the  additional  amount  necessary  for  such  payment  shall 
be  paid  by  the  County  Treasurers  of  the  several  Counties  in  the 
Circuit,  out  of  any  moneys  raised  for  County  purposes,  and  in 
proportion  to  the  valuation  fi)r  taxation  of  their  respective  Coun- 
ties. The  several  County  Auditors  in  a  Circuit  shall  fiimish  the 
Circuit  Solicitor,  on  demand,  a  certificate  of  the  amount  of  taxa- 
ble property  in  their  respective  Counties,  upon  which  he  shall 
apportion  to  said  Counties  the  several  sums  to  be  paid  by  them  to 
the  stenographer,  which  sums  shall  be  paid  upon  the  order  of  the 
Solicitor,  approved  by  the  Judge  of  the  Circuit.  Any  surplus  in 
the  fund  received  by  County  Treasurers  to  pay  the  salary  of  stenog- 
raphers shall  be  appropriated  to  County  purposes. 

Sec.  279.  The  Judges  of  the  First,  Second  and  Fifth  Circuit  a  stenographer 
Courts  shall  each  appoint  a  stenographer  for  their  several  Circuits,  lor*^°tiuee**«r- 
who  shall  be  a  sworn  officer  of  the  Court,  and  who  shall  hold  office  '  rteno'iJSphk  ^^ 
during  the  pleasure  of  the  Court,  and  shall  be  paid  a  salary  of  °°^®'^"*^' 
twenty-five  hundred  dollars  per  annum,  payable  quarterly,  upon  the 
order  of  the  presiding  Judge.     It  shall  be  the  duty  of  every  steno- 
grapher so  appointed  for  any  Circuit,  under  the  direction  of  the 
presiding  Judge  thereof,  to  take  full  stenographic  notes  of  all  pro- 


Digitized  by 


Google 


634  REVISED  STATUTES 

ceedings,  including  the  rulings  and  charge  of  the  Court  in  every 
trial  thereat,  and  in  case  the  presiding  Judge  shall  require  a  trans- 
cript of  said  stenographic  notes,  he  may  order  the  same  to  be  fur- 
nished by  the  stenographer. 
Duly  of  sten-      Sec.  280.  It  shall  be  the  duty  of  such  stenographer  to  furnish  to 

ographer.  i        •    i  *•     i  •  -i  j 

any  party  to-  such  trials,  upon  request,  a  copy  of  the  evidence  aod 
proceedings  taken  by  him  on  such  trials,  or  of  such  part  thereuf  as 
may  be  required,  on  payment,  on  behalf  6f  such  party,  of  ten  cents 
for  every  one  hundred  words  of  the  copy  so  furnished.  The  sum 
paid  as  a  condition  precedent  to  the  cause  being  brought  on  trial,  or 
to  the  first  note  of  issue  being  filed  as  hereinbefore  provided,  shall 
be  deemed  a  necessary  disbursement,  within  the  meaning  of  Section 
337  of  this  Code  of  Procedure,  and  shall  be  allowed  as  such  to  the 
prevailing  party  in  the  action. 
Order  of  dia-  Sec.  281.  The  issucs  on  the  calendar  shall  be  disposed  of  in  the 
©riSe  aiieSSu?  following  order,  uule?s,  for  the  convenience  of  parties  or  the  dis- 
patch of  business,  the  Court  shall  otherwise  direct : — 

1.  Issues  of  fact  to  be  tried  by  a  jury  ; 

2.  Issues  of  fact  to  be  tried  by  the  Court ; 

3.  Issues  of  law. 


Chapter  3. — Irial  by  Jury, 

Skc.  '  Sue. 

2tt2.  Notice  of  trial.    Sei  amte  trlnls.  ',86.  On  special  finding:  with  a  general 

I8j.  Court  to  be  furnlsbcd  with  a  copy  verdict,  ih*^  former  to  cjntrol 

of  the  pleadli'KK  287.  Jnry  to  assess  defendant's  damages 

2M.  General  and  special  verdicts  di-  in  certain  ca-es. 

fined.  2S^.  Entry  of  the  verdict.    Motion  for 

285.  Whc»n  Jary  may  render  either  iren-  n.  w  trial. 

eral  or  special  v<'rd  let  and  wh<n  289.  Motion  for  new  trial,  or  for  jung- 
the  Court  may  direct  a  special  mcnt  on  special  verdict,  where  to 

finding.  I  be  heard. 

Notioe  of  trial.  Sec.  282.  Either  party  giving  the  notice  may  bring  the  issue  to 
trial,  and,  in  absence  of  the  adverse  party,  unless  the  Court,  for 
good  cause,  otherwise  direct,  may  proceed  with  his  case,  and  take  a 
dismissal  of  the  complaint,  or  a  verdict  or  judgment^  as  the  ca^e 
may  require.     A  separate  trial  between  a  plaintiff  and  any  of  the 

Separate  trial,  several  defendants  may  be  allowed  by  the  Court,  whenever,  in  its 
opinion,  justice  will  thereby  be  promoted. 

The  County  to  .    Sec.  283.  When  the  issue  shall  be  brought  to  trial  by  the  plain- 

iTif^py '"? ?iid-  tiff,  he  shall  furnish  the  Court  with  a  copy  of  the  summons  and 

mgs  &c.  pleadings,  with  the  offer  of  defendant,  if  any  shall  have  been  maile. 

When  the  issue  shall  be  brought  to  trial  by  the  defendant,  and  the 

plaintiff  shall  neglect  or  refuse  to  furnish  the  Court  with  a  copy  of 
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the  summoDS  and  pleadings  and  the  ofier  of  the  defendant,  the  same 
may  be  furnished  by  the  defendant. 

Sec.  284.  A  general  verdict  is  that  by  which  the  jury  pronounce       Oemrai  hva 
generally  upon  all' or  any  of  the  issues,  either  in  favor  of  the  plain-  aeaacd. 
tiff  or  defendant.     A  special  verdict  is  that  by  which  the  jury  find 
the  facts  only,  leaving  the  judgment  to  the  Court. 

Sec.  285.  In  an  action  for  the  recovery  of  specific  personal  pro-     when  jury  to 
perty,  if  the  property  have  not  been  delivered  to  the  plaintiff*,  or  if  ^?cin'i*^*^vHr!!ict^ 
it  have,  and  the  defendant,  by  his  answer,  claim  a  return  thereof,  "iy^  di?i.ct°"  a 
the  jury  shall  assess  the  value  of  the  property,  if  their  verdict  be  «p^c^^  ^^^^^^^R- 
in  favor  of  the  plaintiff*,  or,  if  they  find  in  favor  of  the  defendant, 
and  that  he  is  entitled  to  a  return  thereof;  and  may,  at  the  same 
time,  assess  the  damages,  if  any  are  claimed  in  the  complaint  or 
answer,  which  the  prevailing  party  has  sustained  by  reason  of  t'lfe 
detention  or  taking  and  withholding  such  property. 

In  every  action  for  the  recovery  of  money  only,  or  specific  real 
property,  the  jury,  in  their  discretion,  may  render  a  general  or 
special  verdict.  In  all  other  cases,  the  Court  may  direct  the  jury 
to  find  a  special  verdict,  in  writing,  upon  any  or  all  of  the  issues ; 
and  in  all  cases  may  instruct  them,  if  they  render  a  general  ver- 
dict, to  find  upon  particular  questions  of  fact,  to  be  stated  in 
writing,  and  may  direct  a  written  finding  thereon.  The  special  ver- 
dict or  finding  shall  be  filed  with  the  Clerk,  and  entered  upon  the 
minutes. 

Sec.  286.  Where  a  special  finding  of  facts  shall  be  inconsistent  on  special  flnd- 

*^  ®  ing  with  general 

with  the  general  verdict,  the  former  shall  control  the  latter,  and  the  ver-iict,   former 

ri  1      11       •         •     1  to  control. 

Court  shall  give  judgment  accordingly. 

Sec.  287%  When  a  verdict  is  found  for  the  plaintiff*  in  an  action     Juryto  aasoss 
for  the  recovery  of  money,  or  for  the  defendant  when  a  set-off*  for  damages  in  cer- 
the  recovery  of  money  is  established  beyond  the  amount  of  the 
plaintiff^'s'  claim  as  established,  the  jury  must  also  assess  the  amount 
of  the  recovery ;  they  may  also,  under  the  direction  of  the  Court, 
assess  the  amount  of  the  recovery  when  the  Court  give  judgment     • 
for  the  plaintiflT  on  the  answer.     If  a  set-off*,  established  at  the  trial, 
exceed  the  plaintiff's  demand  so.  established,  judgment  for  the  de- 
fendant must  be  given  for  the  excess ;  or  if  it  appear  that  the  de- 
fendant is  entitled  to  any  other  affirmative  relief,  judgment  must 
be  given  accordingly. 

Sec.  288.  [1.]  Upon  receiving  a  verdict,  the  Clerk  shall  make     yj^^^  of  the 
an  entry  in  his  minutes,  specifying  the  time  and  place  of  the  trial,  J'^new  trtafoS 
the  names  of  the  jurors  and  witnesses,  the  verdict,  and  either  the  uiJal"***^*"^"^' 
judgment  rendered  thereon  or  an  order  that  the  cause  be  reserved 
for  argument  or  further  consideration.     If  a  different  direction  be 
not  given  by  the  Court,  the  Clerk  must  enter  judgment  in  con- 
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formity  with  the  verdict.  [2.]  If  an  exception  be  taken,  it  may  be 
reduced  to  writing  at  the  time,  or  entered  in  the  Judge's  minutes, 
and  afterwards  settled  as  provided  by  the  rules  of  Court,  and  then 
stated  in  writing  in  a  case,  or  separately,  with  so  much  of  the  evi- 
.  dence  as  may  be  material  to  the  questions  to  be  raised,  but  need 
not  be  sealed  or  signed,  nor  need  a  bill  of  exceptions  be  made. 
[3.]  If  the  exceptions  be,  in  the  first  instance,  stated  in  a  case,  and 
it  be  afterwards  necessary  to  separate  them,  the  separation  may  be 
made  under  the  direction  of  the  Court,  or  a  Judge  thereof.  [4.] 
The  Judge  who  tries  the  cause  may,  in  his  discretion,  entertain  a 
motion,  to  be  made  on  his  minutes,  to  set  aside  a  verdict  and  grant 
a  new  trial  upon  exceptions,  or  for  insufficient  evidence,  or  for  ex- 
cessive damages;  but  such  motions  in  actions  hereafter  tried, if 
heard  upon  the  minutes,  can  only  be  heard  at  the  same  term  at 
which  the  trial  is  had.  When  such  motion  is  heard  and  decided 
upon  the  minutes  of  the  Judge,  and  an  appeal  is  taken  from  the 
decision,  a  case  or  exceptions  must  be  settled  in  the  usual  form, 
upon  which  the  argument  of  the  appeal  must  be  had. 
Motion  for  new  Seo.  289.  A  motiou  for  a  new  trial,  on  a  case  or  exceptions,  or 
&c.  Verdict  Mibl  Otherwise,  and  an  application  for  judgment  en  a  special  verdict  or 
ionofthec2urtT  caso  reserved  for  argument  or  further  consideration,  must,  in  the 
first  instance,  be  heard  and  decided  at  the  same  tenrf,  except  that 
when  exceptions  are  taken,  the  Judge  trying  the  cause  may,  at  the 
trial,  direct  them  to  be  heard,  in  the  first  instance,  at  the  next  or 
special  term,  and  the  judgment  in  the  meantime  suspended;  and  in 
that  case  they  must  be  there  heard  in  the  first  instance,  and  judg- 
ment there  given.  And  when,  upon  a  trial,  the  case  presents  only 
questions  of  law,  the  Judge  may  direct  a  verdict 


Chapter  4. — Trial  by  the  Court. 

Sko.  I  Rkc. 

290.  Trial  by  jury,  liow  ^raived.  ^J.92.  Exceptions,  how  and  when  taken. 

t291.  On  trial  by  the  Courtjudfrmont,  I  Judgment  at  general  term. 

how  given.    Motion  for  new  trial,  i  293.  Pio-'fedings    upon  Judgment  on 

j  issue  of  law. 

Trial  by  jur^',      Sec.  290.  Trial  by  jury  may  be  waived  by  the  several  parties  to 
how  waived.       ^^  jgg^^  ^£  ^^^^^  -jj  j^^^.jQjjg  Qjj  contract,  and,  with  the  assent  of  the 

Court,  in  other  actions,  in  the  manner  following : 

1.  By  failing  to  appear  at  the  trial ; 

2.  By  written  consent,  in  person,  or  by  attorney,  filed  with  the 
Clerk; 

3.  By  oral  consent  in  open  Court,  entered  in  the  minutes. 
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Sec.  291.  Upon  the  trial  of  a  question  of  fact  by  the  Court,  its  on  trial  by  the 
decision  shall  be  given  in  writing,  and  shall  contain  a  statement  oi  how  to  be  u[iven. 
the  facts  found,  and  the  conclusions  of  law,  separately:  and,  upon  a 
trial  of  an  issue  of  law,  the  decision  shall  be  made  in  the  same  man- 
ner, stating  the  conclusions  of  law.  Such  decision  shall  be  filed  with 
the  Clerk  within  sixty  days  after  the  Court  at  which  the  trial  took 
place.     Judgment  upon  the  decision  shall  be  entered  accordingly. 

Sec.  292.  [1.]  For  the  purposes  of  an  appeal,  either  party  may        Exceptions. 
except  to  a  decision  on  a  matter  of  law  arising  upon  such  trial,  takenf"  Mono" 
within  ten  days  after  notice  in  writing  of  the  judgment,  in  the  same*  judgment   "^t 
manner  and  with  the  same  effect  as  upon  a  trial  by  jury:  Provided,  "***     '"^' 
however.  That  where  the  decision  filed  under  Section  291  does  not 
authorize  a  final  judgment,  but  directs  further  proceedings  before  a 
referee  or  otherwise,  either  party  may  move  for  a  new  trial  at  the 
next  term,  and  for  that  purpose  may,  within  ten  days  after  notice  of 
the  decision  being  filed,  except  thereto,  and  make  a  case  or  excep- 
tions as  above  provided  in  cases  of  an  appeal. 

[2.]  And  either  party  desiring  a  review  upon  the  evidence  ap- 
pearing on  the  trial,  either  of  the  questions  of  fact  or  of  law, 
may,  at  any  time  within  ten  days  after  notice  of  the  judgment, 
or  within  suclv  time  as  may  be  prescribed  by  the  rules  of  the  Court, 
make  a  case  or  exceptions,  in  like  manner  as  upon  a  trial  by 
jury,  except  that  the  Judge,  in  settling  the  case,  must  briefly 
specify  the  facts  fi)und  by  him,  and  his  conclusion  of  law. 

Sec.  293.  On  a  judgment  for  the  plaintiff  upon  an  issue  of  ProcMdingBon 
law,  the  plaintiff  may  proceed  in  the  manner  prescribed  by  the  iuo  at^'iV"'*  *"*" 
first  two'  sub-divisions  of  Section  269,  upon  the  failure  of  the  de- 
fendant to  answer,  where  the  summons  was  personally  served. 
If  judgment  be  for  the  defendj^nt,  upon  an  issue  of  law,  and  if 
taking  of  an  account  or  the  proof  of  any  fact  be  necessary  to  ena- 
ble the  Court  to  complete  the  judgment,  a  reference  or  assessment 
by  jury  may  be  ordered,  as  in  that  Section  provided. 


Chapter  5. —  Trial  by  Referees, 

Sbc.  I  Sec. 

2:A.  All  issaes  referable  by  consent,        i  29d.  Mode  of  trial.  Effect  of  report,  tte- 

M5.  When  a  reference  may  be  compul-  i  vi«w. 

Borlly  ordered.  I  297.  Referees,  how  chosen.    Report. 

Sec.  294.  All  or  any  of  the  ir^sues  in  the  action,  whether  of  fact  ah  isstiw  rp* 
or  of  law,  or  both,  may  be  referred  upon  the  written  consent  of  the  ^^u^  ^^  ***"' 
parties. 
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When  refer-      Sec.  295.  Where  the  parties  do  not  consent,  the  Court  may,  upon 

ence     may     he     ,  i.        •  /»     •  i  /•  •  •  i  i 

coinpuiaurijy  or-  the  application  ot  either,  or  of  its  own  motion,  except  where  the 
investigation  will  require  the  decision  of  difficult  questions  of  law, 
direct  a  reference  in  the  following  cases — 

1.  Where  the  trial  of  an  issue  of  fact  shall  require  the  exami- 
nation of  a  long  account  on  either  side ;  in  which  case  the  referees 
may  be  directed  to  hear  and  decide  the  whole  issue,  or  to  report  upon 
any  specific  question  of  fact  involved  therein  ;  or, 

2.  Where  the  taking  of  an  account  shall  be  necessary  for  the  in- 
formation of  the  Court,  before  judgment,  or  for  carrying  a  judg- 
ment or  order  into  effect ;  or, 

Si  Where  a  question  of  fact,  other  than  upon  the  pleadings,  shall 
arise,  upon  motion  or  otherwise,  in  any  stage  of  the  action. 
Mode  of  trial.      Sec.  296.  The  trial  by  referees  shall  be  conducted  in  the  same 

Udcision.  '^ '  manner  and  on  similar  notice,  as  a  trial  by  the  Court  They  shall 
have  the  same  power  to  grant  adjournments,  and  to  allow  amend- 
ments to  any  pleadings  and  to  the  summons,  as  the  Court,  upon  such 
trial,  upon  the  same  terras  and  with  the  like  effect  They  shall  have 
the  same  power  to  preserve  order  and  punish  all  violations  thereof 
upon  such  trial,  and  to  compel  the  attendance  of  witnesses  before 
them  by  attachment,  and  to  punish  them  as  for  contempt  for  non- 
attendance  or  refusal  to  be  sworn  or  testify,  as  is  possessed  by  the 
Court  They  must  state  the  facts  found,  and  the  conclusions  of  law 
separately ;  and  their  decision  must  be  given,  and  may  be  excepted 
to  and  reviewed  in  like  manner,  and  with  like  effect,  in  all  respects, 
as  in  cases  of  appeal  under  Section  two  hundred  and  ninety-two; 
and  they  may  in  like  manner  settle  a  case  or  exceptions.  The  re- 
port of  the  referees  upon  the  whole  issue  shall  stand  as  the  decision 
of  the  Court,  and  judgment  maybe  entered  thereon  in  the  same 
manner  as  if  the  action  had  been  tried  by.  the  Court.  When  the 
reference  is  to  report  the  facts,  the  report  shall  haye  the  effect  of  a 
special  verdict 

When  the  case  shall  have  been  heard   and  decided  upon  the  re- 
port of  the  referee  and  exceptions,  the  decision  may  be  reviewed 
on  appeal  to  the  Supreme  Court 
weferep«-how      Sec.  297.  In  all  cascs  of  reference  the  parties  to  whom  isso^  are 

Who   may  '  be  formed  in  the  action,  except  when  the  defendant  is  an  infant  or  an 

referee.  ,  ,  ... 

absentee,  may  agree  in  writing  upon  a  person  or  persons,  not  ex- 
ceeding three,  and  a  reference  shall  be  ordered  to  him  or  them,  and 
to  no  other  person  or  persons.  And  if  such  parties  do  not  agree, 
the  Court  shall  appoint  one  or  more  referees,  not  more  than  three, 
who  shall  be  free  from  exception.^  And  no  person  shall  be  appointed 
referee  to  whom  all  parties  in  the  action  shall  object,  except  in  te- 
tious  for  divorce.     And  no  Judge  or  Justice  of  any  Court  shall  sit 
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as  referee  in  any  action  pending  in  the  Court  of  which  he  is  Judge 
or  Justice,  and  not  already  referred,  unless  the  parties  otherwise 
stipulate.  The  referee  or  referees  shall  make  and  deliver  a  report 
within  sixty  days  from  the  time  the  action  shall  be  finally  submitted ; 
and  in  default  thereof,  and  before  the  report  is  delivered,  either 
party  may  serve  notice  upon  the  opposite  party  that  he  elects  to 
end  the  reference ;  and  thereupon  the  action  shall  proceed  as  though 
no  reference  had  been  ordered,  and  the  referees  shall  not,  in  such 
case,  be  entitled  to  any  fees.  > 


Beport. 


CHAf*TER  6. — Manner  of  Entering  Judgment 


Sec. 

S!^s.  Judgment  may  be  for  or  against 
any  of  the  parties  to  th<*  action  ; 
may  tyrant  defendant  affirmative 
relief.  Complaint  may  be  dis- 
missed for  neglect  to  prosecute 
th*^  action.  Judgment  against 
marrieil    women. 

299.  The  ri>Ilef  to  be  awarded  to  the 
plaintiff. 

30^).  Biites  of  damages  wtiere  damages 
are  recoYerable. 


Sec. 

301.  Judgment  in  action  for  reooyery 

of  personal  property. 

302.  Judgment,  how  directed. 

303.  Clork  to  keeji  a  Judgment-book. 

304.  Judgment  to  be  entered  in  Judg- 

ment-book. 

305.  Judgment-roll.      Transcript       of 

Judgment    filed     iu    any    other 
County'-effect  of. 


Sec.  298.  1.- Judgment  may  be  given  for  or  against  one  or  more 
of  several  plaintiffs  and  for  or  against  one  or  more  of  several  de- 
fendants; and  it  may  determine  the  ultimate  rights  of  the  parties 
on  each  side,  as  between  themselves ; 

2.  And  it  may  grant  to  the  defendant  any  affirmative  relief  to 
vhich  he  may  be  entitled ; 

3.  In  an  action  against  several  defendants,  the  Court  may,  in  its 
discretion,  render  judgment  against  one  or  more  of  them,  leaving 
the  action  to  proceed  against  the  others,  whenever  a  several  judg- 
ment may  be  proper. 

4.  The  Court  may  also  dismiss  the  complaint,  with  costs  in 
favor  of  one  or  more  defendants,  in  case  of  unreasonable  neglect  on 
the  part  of  the  plaintiff  to  serve  the  summons  on  other  defendants, 
or  to  proceed  in  the  cause  against  the  defendant  or  defendants 
served. 

In  actiofi  brought  by  or  against  a  married  woman,  judgment  may 
be  given  against  her  as  well  for  costs  as  for  damages,  or  both  for 
such  costs  and  for  such  damages,  in  the  same  manner  as  against 
other  persons,  to  be  levied  and  collected  of  her  separate  estate,  and 
not  otherwise. 

Sec.  299.  The  relief  granted  to  the  plaintiff,  if  there  be  no 
answer,  cannot  exceed  that  which  he  shall  have  demanded  in  his 
complaint;  but  in  any  other  case,  the  Court  may  grant  him  any 


Judgment  may 
be  for  or  ngwinat 
any  of  the  par- 
ties—may grwnt 
defendnnt  affix - 
mative  relief. 


Cumplaint  may 
be  diMTi  safd  for 
neglect  to  prose- 
cute action. 


The  relief  to 
be  HM'arded  to 
plaintiff. 


Digitized  by 


Google 


640  REVISED  STATUTES 

relief  coiuistent  with  the  case  made  by  the  complaint  and  em- 
braced within  the  issue. 
Rate  of  dam-      Sec.  300.  Whenever  damages  are  recoverable,  the  plaintiff  mav 

ages  where  dam-  ii.  i/.  '  ^     ^      ^ 

a  Res  are  K  ever-  claim  and  recovcr,  if  he  show  himself  entitled  thereto,  any  rate  of 
damages  which  he  might  have  heretofore  recovered  for  the  same 
cause  of  action, 
action  fo"r^U-      Sec.-301.  In  an  action  to  recover  the  possession  of  personal 
nj  of  personal  property,  judgment  for  the  plaintiff  may  be  for  the  posession,  or 
for  the  recovery  of  possession,  or  the  value  thereof,  in  case  a  de- 
livery cannot  be  had,  and  of  damages  for  the  detention.    If  the 
property  have  been  delivered  to  the  plaintiff,  and  the  defendant 
claim  a  return  thereof,  judgment  for  the  defendant  may  be  for  a 
return  of  the  property,  or  the  value  thereof,  in  case  a  return  can- 
not be  had,  and  damages  for  taking  and  withholding  the  same. 
.Tudgmcnt—      Sec.  302.  Judgment  upon  an  is&ue  of  law,  or  of  fact  found,  or 

how  directed.  ^      .        **  ^-  .,  - 

upon  confession,  or  upon  failure  to  answer,  or  upon  report  of  re- 
ferees (except  where  the  Clerk  is  authorized  to  enter  the  same,  by 
the  first  sub-division  of  Section  269,  and  by  Section  401,)  shall  be 
entered  upoa  the  direction  of  a  Judge,  subject  to  review  on  appeal 
in  the  Supreme  Court. 
The  Clerk  to      Sec.   303.  The   Clerk   shall   keep   among   the  records  of  the 

>>ook.  Court  a  book  for  the  entry  of  judgment,  to  be  called  the  "Judg- 

ment Book." 
judgmfnt   to      Sec.  304.  The  judgment  shall  be  entered  in  the  Judgment  Book, 

judgmJntMook!^  and  shall  specify  clearly  the  relief  granted,  or  other  detenmDatiou 
of  the  action. 
Judgment  roll.  Sec.  305.  Unless  the  party  or  his  attorney  shall  furnish  a  judg- 
ment roll,  the  Clerk,  immediately  after  entering  the  judgment, 
shall  attach  together  and  file  the  following  papers,  which  shall  con- 
stitute the  judgment  roll — 

1.  In  case  the  complaint  be  not  answered  by  any  defendant,  the 
summons  and  complaint,  or  copies  thereof,  proof  of  service,  and 
that  no  answer  has  been  received,  the  report,  if  any,  and  a  copy  of 
the  judgment; 

2.  In  all  other  cases,  the  summons,  pleadings,  or  copies  thereof, 
and  a  copy  of  the  judgment,  with  any  verdict  or  report,  the  offer 
of  the  defendant,  exceptions,  case,  and  all  orders  and  papers  in  any 
way  involving  the  merits  and  necessarily  affecting  the  judgment. 

Trawcrirt  of      A  transcript  of  a  final  judgment,  directing,  in  whole  or  in  part, 
iny^™her^Couif.  the  payment  of  money,  maybe  docketed  with  the  Clerk  of  the  Court 
ty,  etfeci  of.        ^^  Common  Pleas  in  any  other  County,  and,  when  so  docketed,  ^hall 
have  the  same  force  and  effect  as  a  judgment  of  that  Court. 
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TITLE  0-OF  THE  EXEOUTIOH  OF  THE  JUDaMENT  IN  CIVIL  ACTIONS. 

Chapter  1.  The  Executioo. 

2.  Proceedings  Supplementary  to  the  Execution. 

Chapter  1. — The  Execution. 


Sec.  I  Sbc. 


10..  EzecatiOQ   within  five   years   of 

course. 
907.  Execution  can  only  be  Issued  by 

leave  of  Court  after  Ave  years. 

Leave,  bow  obtained. 
3W.  Jadgnients,  bow.enfor.^ed. 
308.  The  difft^rent  kinds  of  execution. 

310.  To  what  Countit'S  execution  may 

hi*  issued.    Execution  against  li 
married  woman. 

311.  Execution  against  the  person,  in 

what  cases. 

312.  Forms  of  execution. 

•il3.  Final  judgments  not  a  lien.    At- 
tacbmenta  on   mesne  process  a 


lien  for  one  hundred  and  twenty 
days  after  final  Judgment. 

314.  Attachment  of  real  estate  made  by 

lodging  a  copy  of  execution,  and 
officers  return  with  the  Register 
of  deeds.  Sucli  attachment  a  lien 
for  one  hundred  and  twenty  days, 

315.  Execution  to  be  returnable  in  six- 

ty days. 

316.  Personal  property  bound  only  by 

levy. 
I'l?.  Existing   laws,    not    inconsistent 
with  this,  relating  to  executloLs, 
continued  until  otherwise  provi- 
ded. 


Sec.  306.  Write  of  execution  for  the  enforcement  of  judgments,  wnts  of  esrcu- 
as  now  used,  are  modified  in  conformity  to  this  Title,  and  the  party    forced^ within" 
in  whose  favor  judgment  has  been  heretofore  or  shall  hereafter  be    ^®  ^^'*"' 
given,  and,  in  case  of  his  death,  his  personal  representatives  duly 
appointed  may,  at  any  time  within  five  years  after  the  entry  of  judg- 
ment, proceed  to  enforce  the  same,  as  prescribed  by  this  Title. 

Sec.  307.  After  the  lapse  of  five  years  from  the  entry  of  judg--  After  five  ywi. 
ment,  an  execution  can  be  issued  only  by  leave  of  the  Court,  upon  byieaveof  ' 
motion,  with  personal  notice  to  the  adverse  party,  unless  he  be  ab- 
sent or  non-resident,  or  cannot  be  found  to  make  such  service,  in 
which  case  such  service  may  be  made  by  publication,  or  in  such 
other  manner  as  the  Court  shall  direct.  Such  leave  shall  not  be 
given,  unless  it  be  established  by  the  oath  of  the  party,  or  other 
satisfactory  proof,  that  the  judgment,  or  some  part  thereof,  remains 
unsatisfied  and  due.  But  the  leave  shall  not  be  necessary  when 
execution  has  been  issued  on  the  judgment  withjn  the  five  years,  and 
returned  unsatisfied  in  whole  or  in  part. 

When  judgment  shall  have  been  rendered  in  a  Court  of  a  Trial        Leave,  how 
Jastice  or  other  inferior  Court  in  a  city,  and  docketed  in   the  oflScc  °  '*''^®*^' 
of  the  Clerk  of  the  Circuit  Court,  the  application  for  leave  to  issue 
execution  must  be  to  the  County  Court  of  the  County  where  the 
judgment  was  rendered. 

Sec.  308.  Where  a  judgment  requires  the  payment  of  money,  or  JtidRmont,  how 
the  delivery  of  real  or  personal  property,  the  same  may  be  enforced, 
in  those  respects,  by  execution,  as  provided  in  this  Title.  Where  it 
requires  the  performance  of  any  other  act,  a  certified  copy  of  the 
judgment  may  be  served  upon  the  party  against  whom  it  is  given, 
or  the  person  or  ofiicer  who  is  required  thereby  or  by  law  to  obey 
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the  same,  and  his  obedience  thereto  enforced.     If  he  refuse,  he  may 
be  punished  by  the  Court  as  for  a  contempt. 
ThediffCTent      ^£0.  309.  There  shall  be  three  kinds  of  execution:     One  against 

kinds  of  execu-     ,  /.    i       .     i  i   i  ,  •  i^  • 

ton.  the  property  01  the  judgment  debtor;  another  against  his  person; 

and  the  third  for  the  delivery  of  the  possession  of  real  or  personal 
property,  or  such  delivery  with  damages  for  withholding  the  same. 
They  shall  be  deemed  the  process  of  the  Court. 

Execution  to  i)e      Sec.  310.  When  the  execution  is  against  the  property  of  thejudg- 

coimiea^.^  *^**  ment  debtor,  it  may  be  issued  to  the  Sheriff  of  any  Ck)unty  where 
judgment  is  docketed.  When  it  requires  the  delivery  of  real  or 
personal  property,  it  must  be  issued  to  the  Sheriff  of  the  County 
where  the  property,  or  some  part  thereof,  is  situated.  Executions 
may  be  issued  at  the  same  time  to  different  Counties. 

Keal  property  adjudged  to  be  sold,  must  be  sold  in  the  Countj 
where  it  lies,  by  the  Sheriff  of  the  County,  or  by  a  referee  appointed 
by  the  Court  for  that  purpose ;  and,  thereupon,  the  Sheriff  or  referee 
must  execute  a  conveyance  to  the  purchaser,  which  conveyance  shall 
be  effectual  to  pass  the  rights  and  interests  of  the  parties  adjudged 
to  be  sold. 
Execution  to      An  execution  may  issue  against  a  married  woman,  and  it  shall 

maiTied^wonian.  direct  the  levy  and  collection  of  the  amount  of  the  judgment  againsi 
her  from  her  separate  property,  and  not  otherwise. 
Execution  to      gcc.  311.  If  thc  actiou  be  one  in  which  the  defendant  might  have 

issue  against  the  ^  ^  ^  ° 

person,  in  what  been  arrested,  as  provided  in  Section  202  and  Section  204,  an  exe- 
cution against  the  person  of  the  judgment  debtor  may  be  issued  to 
any  County  within  the  jurisdiction  of  the  Court,  after  the  return  of 
an  execution  against  his  property  unsatisfied  in  whole  or  in  part. 
But  no  execution  shall  issue  against  the  person  of  a  judgment  debtor, 
unless  an  order  of  arrest  has  been  served,  as  in  this  Code  of  Pn>- 
cedu re  provided,  or  unless  the  complaint  contains  a  statement  of 
facts  showing  one  or  more  of  the  causes  of  arrest  required  by  Sec- 
tion 202. 
FcTO  of  the      Sec.  31'?.  The  execution  must  be  directed  to  the  Sheriff,  or  Coro- 

execution.  ^^^  ^^Yieii  the  Sheriff  is  a  party  or  interested,  attested  by  the  Clerk, 

subscribed  by  the  party  issuing  it,  or  his  attorney,  and  must  intelli- 
gibly refer  to  the  judgment,  stating  the  Court,  the  County  where 
the  judgment  roll  or  transcript  is  filed,  the  names  of  the  parties, 
the  amount  of  the  judgment,  if  it  be  for  money,  and  the  amount 
actually  due  thereon,  and  thc  time  of  docketing  in  the  County  to 
which  the  execution  is  issued,  and  shall  require  the  officer,  substan- 
tially, as  follows: 

1.  If  it  be  against  the  property  of  the  judgment  debtor,  it  shall 
require  the  officer  to  satisfy  the  judgment  out  of  the  personal  prop- 
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erty  of  such  debtor;  and  if  suflBcient  personal  property  cannot  be 
found,  out  of  the  real  property  belonging  to  him ; 

2.  If  it  be  against  real  or  personaj  property  in  the  hands  of  per- 
sonal representatives,  heirs,  devisees,  legatees,  tenants  of  real  prop- 
erty, or  trustees,  it  shall  require  the  officer  to  satisfy  the  judgment 
out  of  such  property; 

3.  If  it  be  against  the  person  of  the  judgment  debtor,  it  shall 
require  the  oflScer  to  arrest  such  debtor  and  commit  him  to  the  jail 
of  the  Ck)unty  until  he  shall  pay  the  judgmepit  or  be  discharged 
according  to  law; 

4.  If  it  be  for  the  delivery  of  the  possession  of  real  or  personal 
property,  it  shall  require  the  officer  to  deliver  the  possession  of  the 
same,  particularly  describing  it,  to  the  party  entitled  thereto,  and 
may,  at  the  same  time,  require  the  officer  to  satisfy  any  costs,  dam- 
age8,  or  rents  or  profits  recovered  by  the  same  judgment,  out  of  the 
personal  property  of  the  party  against  whom  it  was  rendered,  and 
ihe  value  of  the  property  for  which  the  judgment  was  recovered, 
to  be  specified  therein  ;  if  a  delivery  thereof  cannot  be  had,  and  if 
sufficient  personal  property  cannot  be  found,  then  out  of  the  real 
property  belonging  to  him,  and  shall,  in  that  respect,  be  deemed  an 
execution  against  property. 

Sec.  313.  Final  jud&^ments,  hereafter  rendered,  shall  not  of  them-  Final  judgments 

.  ,  ,  ,  .  ttot  a  lien. 

selves  constitute  a  lien  upon  real  or  personal  property,  or  m  auy 
way  bind  the  real  or  personal  property  of  the  judgment  debtor:  Pro- 
vided, That  the  real  or  personal  property  attached  and  held  on    Attuchment  on 
mesne  process,  in  an  action,  shall  continue  bound  until  the  expira-  lienforonehun- 

*  '  '  aren  and  tw»'nty 

tion  of  one  hundred  and  twenty  days  after  fiual  judgment  is  ren-   ^^^  *'*f'  I^^ 
dered,  for  the  purpose  of  satisfying  the  same.  judgment. 

Sec.  314.  When  an  officer  holding  an  execution  for  collection     Attachment  of 
shall  be  directed  by  the  creditor,  his  agent  or  attorney,  to  levy  the  Sade?  *  *' 
same  on  the  real  estate  of  the  debtor,  he  may  lodge  in  the  office      « 
where,  by  law,  a  deed  of  such  real  estate  is  required  to  be  recorded, 
a  certified  copy  of  such  execution,  with  a  certificate  thereon,  under 
his  hand,  stating  that  he  is  directed  to  levy  the  same  on  such  real 
estate,  substantially  describing  the  same.     The  real  estate  thus  de- 
scribed shall  be  held  to  satisfy  such  execution,  for  the  term  of  one 
hundred  and  twenty  days  from  the  time  of  lodging  the  copy  thereof; 
and  when  encumbered   by  previous  attachments,  or  liens,  the  lien 
thus  created  shall  remain,  after  the  removal  of  such  prior  encum- 
brance or  lien,  one  hundred  and  twenty  days. 

The  Register  of  Mesne  Conveyances  shall  keep  a  record  of  such 
copy,  in  the  same  manner  as  attachments  on  mesne  process. 
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AttaohniMita      Sec.  315.  The  execution  shall  be  retuniable,  within  sixty  days 

lien  for  one  bun-  '  ^        <t 

dred^and  twenty  after  its  receipt  by  the  officer,  to  the  Clerk  with  whom  the  record 
of  judgment  is  filed.  If  the  first  execution  is  returned  unsatisfied, 
in  whole  or  in  part,  another  execution,  as  of  course,  may  be  issued 
at  any  time  within  the  period  limited  by  this  Code  of  Procedure  for 
issuing  executions. 

Pewonai  pro-      Sec.  316.  The  lodgment  of  executions,  hereafter  issued,  with  the 
only  by  k^y."^     Sheriff,  shall  not  bind  the  personal  property  of  the  debtor,  but  per- 
sonal property  shall  only  be  bound  by  actual  attachment  or  levy 
thereon. 

Existing  laws.      Sec.  317.  Until  Otherwise  provided  by  the  Legislature,  the  exist- 
not  inconsi8t'>nt  ,  .  .  i.    i  •  .  n-  -  i      i  •    /-ii 

with  this,  neia-  mg  provisions  of  law,  not  supplied  by  or  in  conflict  with  this  Lnai>- 

ting  to  execu-  ,      .  .  i     i     •     .       .i  i  i*   1.1     .> 

tion,  continued  tcr,  relating  to  cxccutions  and  their  incidents,  the  property  liable  to 
provision  be     Sale  or  execution,  the  sale  thereof,  the  powers  and  rights  of  officers, 
their  duties  thereon,  and  the  proceedings  to  enforce  those  duties,  an<l 
the  liability  of  their  sureties,  shall  apply  to  the  executions  pre- 
scribed by  this  Chapter. 


Chapter  2. — Proceedings  Supplementary  to  the  Execuiion. 


RFC. 

818.  Order  for  discovery  of  property; 

examination  of  Judt^mcnt  debtor, 

Ac. 
819  Any  debtor  to  execution   debtor 

may  pay  lila  debt  to  SherlfT. 

820.  Exitminution  or  debtors  of  Ju;ig- 

ment  debt' t,  or  of  those  having 
property  belonj^ing  to  him. 

821.  Witnesses*  required  to  testify. 

8:2.  Compelling  party  or  witnesses  to 
attend. 


Pec. 

323.  What  property  may  be  ordered  to 

be  app  io  1  to  the  execntlon. 

324.  Ju'!g.-  may  appoint  receiver,  and 

prohibit  transfer  of  pi-operty. 

325.  Proceedlt.gs  upon  claim  of  anot4ier 

party  to  property,  or  on  denial  of 
in  debt  ed  ness  to  J  udgment  debtor. 
3-26.  Reference  by  Judge. 

327.  Costs  of  proceeding. 

328.  Disobedience  of  order,  how  pun- 

ished. 


Order  for  di-  Sec.  318.  1.  When  o,n  execution  against  property  of  the  jadg- 
iHrrtyy  °'  ^"*"  Hicnt  debtor,  or  any  one  of  several  debtors  in  the  same  judgment, 
issued  to  the  Sheriff  of  the  County  where  he  resides,  or  has  a  place 
of  business,  or,  if  he  do  not  reside  in  the  State,  to  the  Sheriff  of 
the  County  where  a  judgment  roll* or  a  transcript  of  a  Justice's 
judgment  for  twenty-five  dollars  or  upwards,  exclusive  of  costs,  is 
filed,  is  returned  unsatisfied,  in  whole  or  in  part,  the  judgment  creditor, 
at  any  time  after  such  return  made,  is  entitled  to  an  order  from  a 
Judge  of  the  Circuit  Court,  requiring  such  judgment  debtor  to 
appear  and  answer  concerning  his  property,  before  such  Judge,  at 
a  time  and  place  specified  in  the  order,  within  the  County  to  which 
the  execution  was  issued ; 
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2.  After  the  issuing  of  au  execution  against  property,  and  upon  ^"™iJdi!ment*^ 
proof  by  affidavit  of  a  party,  or  otherwise,  to  the  satisfaction  of  the  debtor,  &c. 
Court,  or  a  Judge  thereof,  that  any  judgment  debtor  has  property 

which  he  unjustly  refuses  to  apply  towards  the  satisfaction  of  the 
judgment,  such  Court  or  Judge  may,  by  an  order,' require  the  judg- 
ment debtor  to  appear  at  a  specified  time  and  place,  to  answer  con- 
cerning the  same ;  and  such  proceedings  may  thereupon  be  had  for 
the  application  of  the  property  of  the  judgment  debtor  towards  the 
satisfaction  of  the  judgment  as  are  provided  upon  the  return  of  an 
execution ; 

3.  On  an  examination  under  this  Section,  either  party  may  ex- 
amine witnesses  in  his  behalf,  and  the  judgment  debtor  may  be  ex- 
amined in  the  same  manner  as  a  witness ; 

4.  Instead  of  the  order  requiring  the  attendance  of  the  judgment 
debtor,  the  Judge  may,  upon  proof  by  affidavit,  or  otherwise,  to  his 
satisfaction,  that  there  is  danger  of  the  debtor's  leaving  the  State,  or 
concealing  himself,  and  that  there  is  reason  to  believe  he  has  prop- 
erty which  he  unjustly  refuses  to  apply  to  such  judgment,  issue  a 
warrant  requiring  the  Sheriff  of  any  County  where  such  debtor  may 
be  to  arrest  him  and  bring  him  before  such  Judge.  Upon  being 
brought  before  the  Judge,  he  may  be  examined  on  oath,  and,  if  it 
then  appears  that  there  is  danger  of  the  debtor's  leaving  the  State, 
and  that  he  has  property  which  he  has  unjustly  refused  to  apply  to 
such  judgment,  ordered  to  enter  into  an  undertaking,  with  one  or 
more  sureties  that  he  will,  from  time  to  time,  attend  before  the 
Judge,  as  he  shall  direct,  and  that  he  will  not,  during  the  pendency 
of  the  proceedings,  dispose  of  any  portion  of  his  property  not  ex- 
empt from  execution.  In  default  of  entering  into  such  undertaking, 
he  may  be  committed  to  prison  by  warrant  of  the  Judge,  as  for  a 
contempt ; 

5.  No  person  shall,  on  examination,  pursuant  to  this  Chapter,  be 
excused  from  answering  any  question  on  the  ground  that  his  exam- 
ioatioD  will  tend  to  convict  him  of  the  commission  of  a  fraud  ;  but 
his  answer  shall  not  be  used  as  evidence  against  him  in  any  criminal 
proceeding  or  prosecution.  Nor  shall  he  be  excused  from  answer- 
ing any  question,  on  the  ground*  that  he  has,  before  the  examina- 
tion, executed  any  conveyance,  assignment  or  transfer  of  his 
property  for  any  purpose ;  but  his  answer  shall  not  be  used  as  evi- 
dence against  him  in  any  criminal  proceeding  or  prosecution. 

Sec.  319.  After  the  issuing  of  execution  against  property,  any  j^j^y  debtor miy 
person  indebted  to  the  judgment  debtor  may  pay  to  the  Sheriff  the  ^JL^hS'S-ed- 
amount  of  his  debt,  or  so  much  thereof  as  shall  be  necessary  to  sat-  ^^^' 
Isfy  the  execution ;  and  the  Sheriff's  receipt  shall  be  a  sufficient 
dbcharge  for  the  amount  so  paid. 
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^dTirof  ^hf      Sec.  320.  After  the  issuing  or  return  of   an  execntion  against 
nrlf/Thoip^ha?!  propcrtj  of  thc  judgment  debtor,  or  of  any  one  of  several  debtors  in 
X^ilri'nrto'thT  ^^^  same  judgment,  and  upon  an  affidavit  that  any  person  or  cor- 
8aid  Jthtor.        poration  has  property  of  such  judgment  debtor,  or  is  indebted  to  him 
in  an  amount  exceeding  ten  dollars,  the  Judge  may,  by  an  order, 
require  such  person  or  corporation,  or  any  officer  or  member  thereof, 
to  appear  at  a  specified  time  and  place,  aud  answer  concerning  the 
same.     The  Judge  may  also,  in  his  discretion,  require  notice  of  such 
proceeding  to  be  given  to  any  party  to  the  action,  in  such  manner 
as  may  seem  to  him  proper. 
Joint  debtor?.      The  proceedings  mentioned  in  this  Section,  and  in   Section  318, 
may  be  taken  upon  the  return  of  an   execution  unsatisfied,   issued 
upon  a  judgment  recovered  in  an  action  against  joint  debtors,  in 
which  some  of  the  defendants  have  not  been  served  with  the  sum- 
mons by  which  said  action  was  commenced,  so  far  as  relates  to  the 
joint  property  of  such  debtors;  and  all  actions  by  creditor  to  ob- 
tain satisfaction  of  judgments  out  of  the  property  of  joint  debtor? 
are  maintainable  in  the  like  manner  and  to  the  like  effect.     These 
provisions  sliall  apply  to  all  proceedings  and  actions  now  pending, 
and  not  actually  terminated  by  any  final  judgment  or  decree. 
qui)ld"rtwtif^      ^^''^-  '^'-^l-  Witnesses  may  be  required  to  appearand  testify  on  any 
proceedings  under  this  Chapter,  in  the  same  manner  as  upon  the 
trial  of  an  issue. 
partVTr^i"i°^      Sec.  322.  The  party  or  witness  may  be  required  to  attend  before 
iie.sWtoattriid.  ^|jg  Judge,  or  before  a  referee  appointed  by  the  Court  or  Judge.    If 
before  a  referee,  the  examination  shall  be  taken  by  the  referee,  and 
certified  to  the  Judge.     All  examinations  and  answers  before  a  Judge 
or  referee,  under  this  Chapter,  shall  be  on  oath,  except  that  when  a 
corporation  answers,  the  answer  shall  be  on  the  oath  of  an  officer 
thereof. 
What  property      Sec.  323.  The  Judge  may  order  anv  property  of  the  judgment 

mhy  be  ordered    ,   .  .  ^  -^        .  .      'i       ,         ,       .  ,  ^ .  .  ,  . 

to  be  applied  to  debtor,  uot  cxcmpt  from  execution,  m  the  hands  either  of  himaelt  or 
any  other  person,  or  due  to  the  judgment  debtor,  to  be  applied  to- 
wards the  satisfaction  of  the  judgment;  except  that  the  earnings  of 
the  debtor  for  his  pereonal  services,  at  any  time  within  sixty  days 
next  preceding  the  order,  cannot  be  so  applied,  when  it  is  made  to 
appear,  by  the  debtor's  affidavit  or  otherwise,  that  such  earnings  are 
necessary  for  the  use  of  a  family  support*. d  wholly  or  partly  by  bis 
labor. 

jud^e  may  ap-      Sec.  324.  The  Judge  may  also,  by  order,  appoint  a  receiver  of 

point  r<»oeiTer  /ti-i  ^   t  -i  i»i. 

and  prohibit     the  property  of  the  judgment  debtor,  m  the  same  manner,  and  with 
property.   Or-   the  Hkc  authority,  as  if  the  appointment  was  made  by  the  Court, 
according  to  Section  267.     But  before  the  appointment  of  such  re- 
ceiver, the  Judge  shall  ascertain,  if  practicable,  by  the  oath  of  the 


der,  &c. 
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party  or  otherwise,  whether  any  other  supplementary  proceedings 
are  pending  against  the  judgment  debtor,  and  if  such  proceedings 
are  so  pending,  the  plaintiff  therein  slwill  have  notice  to  appear  before 
him,  and  shall  likewise  have  notice  of  all  subsequent  proceedings 
in  relation  to  said  receivership.  No  more  than  one  receiver  of  the 
property  of  a  judgment  debtor  shall  be  appointed.  The  Judge  may 
also,  by  order,  forbid  a  transfer  or  other  disposition  of  the  property 
of  the  judgment  debtor  not  exempt  from  execution,  and  any  inter- 
ference therewith. 

Whenever  the  Judge  shall  grant  an  order  for  the  appointment  of 
a  rect-iver  of  the  property  of  the  judgment  debtor,  the  same  shall 
be  filed  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  of 
the  County  where  the  judgment  roll  in  the  action,  or  transcript  from 
Trial  Justice's  judgment,  upon  which  the  proceedings  are  taken,  is 
filed;  and  the  said  Clerk- shall  record  the  order  in  a  book,  to  be 
kept  for  that  purpose  in  his  oflSce,  to  be  called  "  Book  of  Orders 
Appointing  Receivers  of  Judgment  Debtors,"  and  shall  note  the 
time  of  the  filing  of  said  order  therein.  A  certified  copy  of  said 
order  shall  he  delivered  to  the  receiver  named  therein,  and  he  shall 
be  vested  with  the  property  and  efiTects  of  the  judgment  debtor  from 
the  time  of  the  filing  and  recording  of  the  order,  as  aforesaid.  The 
receiver  of  the  judgment  debtor  shall  be  subject  to  the  direction  and 
control  of  the  Court  in  which  the  judgment  was  obtained,  or  dock- 
eted, upon  which  the  proceedings  are  founded. 

But  before  he  shall  be  vested  with  any  real  property  of  such 
judgment  debtor,  a -certified  copy  of -said  order  shall  also  be  filed 
and  recorded  in  the  office  of  the  Register  of  Mesne  Conveyances 
of  the  County  in  which  any  real  estate  of  such  judgment  debtor 
sought  to  be  aflfected  by  such  order  is  situated,  and,  also,  in  the  of- 
fice of  the  Register  of  Mesne  Conveyances  of  the  County  in  which 
Kuch  judgment  debtor  resides. 

Sec.  325.  If  it  appear  that  a  person  or  corporation  alleged  to        procpedmr'* 
have  property  of  the  judgment  debtor,  or  indebted  to  him,  claims  anSthorp*!ty^o 
an  interest  in  the  property  adverse  to  him,  or  denies  the  debt,  such  Senmi^of  indebi^ 
interest  or  debt  shall  be  recoverable  only  in  an  action  against  such  mSiTdebtoi'?^** 
person  or  corporation  by  the  reeeiver;  but  the  Judge  may,  by  or- 
der, forbid  a  transfer  or  other  disposition  of  such  property  or  inter- 
est, till  a  sufficient  opportunity  be  given  to  the  receiver  to  com- 
mence the  action,  and  prosecute  the  same  to  judgment  and  execu- 
tion ;  but  such  order  may  be  modified  or  dissolved  by  the  Judge 
granting  the    same,  at  any  time,  on  such  security    as   he   shall 
direct 

Sec.  326.  The  Judge  may,  in  his  discretion,  order  a  reference  to       Referee 
a  referee  agreed  upon  by  the  parties,  or  appointed  by  him,  to  report  -^"^Ke. 
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the  evidence  or  the  facts,  and  may,  in  his  discretion,  appoint  such 
referee  in  the  first  order,  at  any  time. 

cet(Ung*^'^"*"  ^^^'  ^^^-  "^^^  Judge  may  allow  to  the  judgment  creditor,  or  to 
any  party  so  examined,  whether  a  party  to  the  action  or  not,  wit- 
ness' fees  and  disbursements,  and  a  fixed  sum  in  addition,  not  ex- 
ceeding thirty  dollars,  as  costs. 

D  sobedience  of      fc)EC.  328.  If  any  pcrson,  party  or  witness,  disobey  an  order  of 

order,   how  pun-     ._.,  /.,,i  , 

ished.  the  Judge  or  referee,  duly  served,  such  person,  party  or  witn&s, 

may  be  punished  by  the  Judge  as  for  a  contempt.  And,  in  all 
cases  of  commitment  under  this  Chapter,  the  person  committed 
may,  in  case  of  inability  to  perform  the  act  required,  or  to  endure 
the  imprisonment,  be  discharged  from  imprisonment  by  the  Court 
or  Judge  committing  him,  or  the  Court  in  which  the  judgment  was 
rendered,  on  such  terras  as  may  be  just. 


TITLE  10.— DP  THE  0OBT8  IN  CIVIL  ACTIOHS. 

Rbc.  1  8kc. 

829.  E^clstlng  statutes  regulating  costs     88^.  Clrrk's  fcps. 

repeah  d.  :^?9.  Referee's  fees. 

880.  CoRts,  wliPTi  allowed  of  ooai-Be  to  I  ;mo.  Costs  on  postpo'^ement  of  trial. 

f  f  plain tiir  J  41.  Costs  on  a  motion. 

331.  Costs,  when  allowed  of  course  to     842.  Costs  agiiinst  an  Infant  plain tilT. 

the  defendant.  343.  Costs   in  action  by  or  aKain»>t  nn 

estcutnrnr  administrator,  t'o^ 


tee  of  an  express  trust,  or  a  per- 
son expressly  authorized  hy  sta- 
tute to  sue. 
344.  Costs  on  review  of  a  decision  of 
an   inferior  Court  in   a  special 


332.  Costs,   when     allowed    to   either 
party,  In  the   discretion  of  the 

Onuit.  • 

833  Amount  of  costs  nil  owed. 

834.  AUownnce  in  addition  to  costs. 

8;-,6.  Allowance,  how  computed  ;   riiffl- 

oult  and  extraordinary  cases.         |  protecdlng. 

886.  Interest  on  verdict  or  report,  when  I  345  ro&ts  in  an  action  by  the  State. 

allowed.  '  346.  The  like. 

887.  Costs;  how  to  be  lns<^rted  in  Judg-     347.  Costs  against  assignee  after  action 

ment;   adjustment  of  interlocu-  bi  ought  of  cause  of  action. 

torycosU.  I  34^.  Costs  on  a  settle  meat. 

whfd^  wuttiwi-  g^c.  329.  All  statutes  establishing  or  regulating  the  costs  or  fees 
of  attorneys,  solicitors  and  counsel,  in  civil  actions,  are  repealed; 
and  hereafter  the  measure  of  such  compensation  shall  be  left  to  the 
agreement,  express  or  implied,  of  the  parties.  But  there  may  be 
allowed  to  the  prevailing  party,  upon  the  judgment,  certain  snms, 
by  way  of  indemnity,  for  his  expenses  in  the  action,  which  allow- 
ances are,  in  this  Code  of  Prv^cedure,  termed  costs. 

^.^ctT-.^  to't^e'"'      ^^^^'  ^^^'  ^^^  ®^^^^  ^®  allowed  of  course  to  the  plaintiff,  upon  a 

^Iri°a!oTion?*oT  recovery  in  the  following  cases: 

one  ia^t^ument.  J  j^  an  actiou  for  the  recovery  of  real  property,  or  when  a 
claim  of  title  to  real  property  arises  on  the  pleadings,  or  Id  certified 
by  the  Court  to  have  come  in  question  at  the  trial ; 

2.  In  an  action  to  recover  the  possession  of  personal  property; 
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3.  In  the  actions  of  which  a  Court  of  Trial  Justice  has  no  juris- 
diction ; 

4.  In  an  action  for  the  recovery  of  money,  where  the  plaintiff 
shall  recover  fifty  dollars.  But,  in  an  action  for  assault,  battery, 
false  imprisonment,  libel,  nlander,  malicious  prosecution,  criminal 
couversatioQ,  or  seduction,  if  the  plaintiff  recover  less  than  fifty 
dollars'  damages,  he  shall  recover  no  more  costs  than  damages. 
And  in  an  action  to  recover  the  possession  of  personal  property,  if 
the  plaintiif  recover  less  than  fifty  dollars'  damages,  he  shall  recover 
no  more  costs  than  damages,  unless  he  recovers  property  also,  the 
value  of  which,  with  the  damages,  amounts  to  fifty  dollars, 
or  the  possession  of  property  be  adjudged  to  him,  the  value 
of  which,  with  the  damages,  amounts  to  fifty  dollars.  Such 
value  must  be  determined  by  the  jury.  Court  or  referee  by  whom 
the  action  is  tried.  When  several  actions  shall  be  brought  on  one 
bond,  recognizance,  promissory  aote,  bill  of  exchange,  or  other  instru- 
ment in  writing,  or  in  any  other  case,  for  the  same  cause  of  action, 
against  several  parties  who  might  have  been  joined  as  defendants 
in  the  i?arae  action,  no  costs  other  than  disbursements  shall  be  allowed 
to  the  plaintiff  in  more  than  one  of  such  actions,  which  shall  be  at 
his  election :  Provided^  That  the  party  or  parties  proceeded  against 
in  such  other  action  or  actions  shall,  at  the  time  of  the  commence- 
ment of  the  previous  action  or  actions,  have  been  within  this  State 
and  not  secreted. 

Skc.  331.  Costs  shall  be  allowed  of  course  to  the  defendant  in     when  ^uowed 
the  actions  mentioned  in  the  last  Section,  unless  the  plaintiff  be  en-  ^ '**''^8°<*«»'^*' 
tilled  to  costs  therein. 

Sec.  332.  In  other  actions,  costs  may  be  allowed,  or  not,  in  the     when  allowed 
discretion  of  the  Court.  in  fhe  rtiwetion 

In  all  actions  where  there  are  several  defendants  not  united  in  ** 
interest,  and  making  separate  defences  by  separate  answers,  and  the 
plaintiff  fails  to  recover  judgment  against  all,  the  Court  may  award 
costs  to  such  of  the  defendants  as  have  judgment  in  their  favor,  or 
any  of  them. 

In  the  following  cases,  the  costs  of  an  appeal  shall  be  in  the  dis- 
cretion of  the  Court — 

1.  When  a  new  trial  shall  be  ordered  ; 

2.  When  a  judgment  shall  be  affirmed  in  part  and  reversed  in 
parL 

Sec.  333.  When  allowed,  except  in  Courts  of  Trial  Justices,  costs       Amount  of 
shall  be  as  follows—  "^^  ''^'''^'''^' 

1.  To  the  plaintiff,  for  all  proceedings  before  notice  of  trial,  iu 
actions  where  judgment  for  failure  to  answer  can  be  taken  without 
application  to  the  Court,  fifteen  dollars ;  where  judgment  can  only 
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be  taken  on  such  application,  twenty  five  dollars  ;  for  all  proceed- 
ings after  notice  of  and  before  trial,  fifteen  dollars ;  for  each  addi- 
tional defendant  served  with  process,  not  exceeding  ten,  two  dollars; 
and  for  each  necessary  defendant,  in  excess  of  that  number,  served 
with  process,  one  dollar  ; 

2.  To  the  defendant,  for  all  proceedings  before  notice  of  trial,  ten 
dollars ;  and  for  all  proceedings  after  notice  of  and  before  trial, 
fifteen  dollars ; 

3.  To  either  part}'  for  the  trial  of  an  issue  of  law,  twenty  dol- 
lars ;  for  every  trial  of  an  issue  of  fact,  thirty  dollars ;  and  where 
the  trial  shall  necessarily  occupy  more  than  tuT)  days,  ten  dollars 
in  addiiron  hereto ; 

4.  To  either  party,  where  a  new  trial  shall  be  had,  for  all  pro- 
ceedings after  the  granting  of  and  before  such  new  trial,  tweuty- 
five  dollars;  for  attending  upon  and  taking^the  deposition  of  a  wit- 
ness conditionally,  or  attending  to  perpetuate  his  testimony,  ten  dol- 
lars; for  drawiug  interrogatories  to  annex  to  a  commission  for 
the  taking  of  testimony,  ten  dollars  ;  for  attending  the  examination 
of  a  party  before  trial,  ten  dollars ;  for  making  and  serving  a  case,, 
or  case  containing  exceptions,  twenty  dollars,  except  that  where 
the  case  shall  necessarily  contain  more  than  fifty  folios,  there  shall 
be  allowed  ten  dollars  in  addition  thereto ;  and  for  making  and 
serving  amendments  thereto,  ten  dollars.  To  the  plaintiff,  for  the 
appointment  of  a  guardian  of  an  infant  defendant,  ten  dollars; 
but  no  more  than  ten  dollars  shall  be  allowed  for  the  appointment 
of  guardians  in  any  one  action.  To  the  plaintiff,  for  procuring  an 
order  of  injunction,  ten  dollars  ; 

5.  To  either  party  on  appeal  to  the  Supreme  Court,  be&re  argor 
ment,  thirty  dollars ;  for  argument,  sixty  dollars  ;  and  when  a  judg- 
ment is  affirmed,  the  Court  may,  in  its  discretion,  also  award 
damages  for  the  delay,  not  exceeding  ten  per  cent  on  the  amount 
of  the  judgment ;  for  preparing  and  serving-  a  case,  or  case  contain- 
ing exceptions,  in  appeals  to  the  Supreme  Court,  twenty  dollars; 

6.  To  either  party,  for  every  term,  jiot  exceeding  five,  at  which 
the  cause  is  necessarily  on  the  calendar  and  is  not  tried,  or  is  po^t- 
poned  by  order  of  the  Court,  ten  dollars ;  and  for  every  term,  not 
exceeding  ten,  excluding  the  term  at  which  the  cause  is  argued  in 
the  Supreme  Court,  ten  dollars ;  but  in  an  action  hereafter  brought 
to  recover  dower,  before  admeasurement  of  real  property  alienetl 
by  the  husband,  the  plaintiff  shall  not  recover  costs,  ynless  it  ap- 
pear that  the  dower  was  demanded  before  the  commencement  of  the 
action  and  was  refused. 

The  same  costs  shall  be  allowed  to  the  plaintiff  in  proceedings 
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under  Chapter  2,  Title  12,  of  the  2d  Part  of  this  Code,  (Sections 
892  to  398,)'a8  upon  the  commencement  of  an  action. 

Sec.  334.  In  addition  to  these  allowances,  there  shall  be  allowed  Additional  ai- 
to  the  plaintiff,  upon  the  recovery  of  judgment  by  him,  in  any  ac- 
tion for  the  partition  of  real  property,  or  for  the  foreclosure  of  a 
mortgage,  or  in  any  action  in  which  a  warrant  of  attachment  has 
been  issued,  or  for  an  adjudication  upon  a  will  or  other  instrument 
in  writing,  and  in  proceedings  to  compel  the  determination  of 
claims  to  real  property,  the  sum  of  ten  per  cent,  on  the  recovery, 
as  in  the  next  Section  prescribed,  for  any  amount  not  exceeding 
two  hundred  dollars;  an  additional  sum  of  five  per  cent,  for  any 
additional  amount,  not  exceeding  four  hundred  dollars ;  and  an 
additional  sum  of  two  per  cent,  for  any  additional  amount  not  ex- 
ceeding one  thousand  dollars. 

And  in  the  actions  above  named,  if  the  same  shall  be  settled  be- 
fore judgment  therein,  like  allowances  upon  the  amount  paid  or 
secured  upon  such  settlement,  at  one-half  the  rates  above  specified. 

Sec.  335.  These  rates  shall  be  estimated  upon  the  value  of  the       Aiiow»ince- 
property  claimed  or  attached  or  affected  by  the  adjudication  upon    ^*  coapuie  . 
the  will  or  other  instrument,  or  sought  to  be  partitioned,  or  the 
amount  found  due  or  unpaid  upon  the  mortgage  in  an  action  for 
foreclosure.     And  whenever  it  shall  be  necessary  to  apply  to  the 
Court  for  an  order  enforcing  the  payment  of  an  installment  falling 
due,  after  judgment,  in  an  action  for  foreclosure^  the  plaintiff*  shall 
be  entitled  to  the  rate  of  allowance  in  the  last  Section  prescribed, 
hut  to  no  more,  in  the  aggregate,  than  if  the  whole  amount  of  the 
mortgage  had  been  due  when  judgment  was  entered.     Such  amount 
of  value  must  be  determined  by  the  Court  or  by  the  Commissioners, 
in  case  of  actual  partitions.     In  difficult  and  extraordinary  cases, 
where  a  defense  has  been  interposed,  or  in  such  cases  where  a  trial    extraoroina^^ 
has  l)een   had,  and  in  actions  or  proceedings  for  the  partition  of  <»*«"• 
real  estate,  the  Court  may  also,  in  its  discretion,  make  a  further 
allowance  to  any  party,  not  exceeding  hve  per  cent,  upon    the 
amount  of  the  recovery  or  claim,  or  subject-matter  involved. 

Sec.  336.  When  the  judgment  is  for  the  recovery  of  money,  in-      jmerrtt    on 
lerest  from  the  time  of  the  verdict  or  report,  until  judgment  be  ^^iuluJ^ld'^ 
finally  entered,  shall  be  computed  by  the  Clerk,  and  added  to  the 
costs  of  the  party  entitled  thereto. 

Sec.  337.  The  Clerk  shall  insert  in  the  entry  of  judgment,  on  the     costs,  how  to 
application  of  the  prevailing  party,  upon  five  days'   notice  to  the  ^dgm^nt*^  ''^ 
other,  except  when  the  attorneys  reside  in  the  game  city,  village,  or 
town,  and  then,  upon  two  days'  notice,  the  sum  of  the  allowances  for 
costs,  as  provided  by  this  Code,  the  necessary  disbursements,  includ- 
ing the  fees  of  officers  allowed  by  law,  the  fees  of  witnesses,  the 
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reasonable  compensation  of  Commissioners  in  taking  depositions,  the 
fees  of  referees,  and  the  expense  of  printing  the  papers  for  any  hear- 
ing, when  required  by  a  rule  of  the  Court.  The  disbursements  shall 
be  stated  in  detail  and  verified  by  affidavit.  A  copy  of  the  items 
of  the  costs  and  disbursements  shall  be  served,  with  a  notice  of  ad- 
justment, 
of  inteilmSor  Whenever  it  shall  be  necessary  to  adjust  costs  in  any  interlocu- 
costs.  tory  proceeding  in  an  action,  or  in  any  special  proceedings,  the  same 

shall  be  adjusted  by  the  Judge  before  whom  the  same  may  be  heard, 
or  the  Court  before  which  the  same  may  be  decided  or  pending,  or 
in  such  other  manner  as  the  Judge  or  Court  may  direct. 
Clerk's  fees.         Sec.  338.  The  Clerk  shall  receive: 

On  every  trial,  from  the  party  bringing  it  on,  two  dollars; 
On  filing  transcript,  twenty-five  cents ; 
On  entering  judgment,  fifty  cents. 

He  shall  receive  no  other  fee  for  any  services  whatever,  in  a  civil 
action,  except  for  copies  of  papers,  at  the  rate  of  ten  cents  for  every 
hundred  words. 
Heferee'4  fees.  Sec.  339.  The  fees  of  refcrecs  shall  be  three  dollars  to  each,  for 
every  day  spent  in  the  business  of  the  reference;  but  the  parties  may 
agree,  in  writing,  upon  any  other  rate  of  compensation. 
ofcoBtsontJ.o      Sec.  340.  When  an  application   shall  be   made  to  a  Court  or 

P'stponement  of  .    ,      ,  ,  i  p 

maL  referees  to  postpone  a  trial,  the  payment  to  the  adverse  party  ol  a 

sum  not  exceeding  ten  dollars,  besides  the  fees  of  witnesses,  may  be 
imposed,  as  the  condition  of  granting  the  postponement. 

costsonarup-  Skc.  341.  Costs  may  be  allowed  on  a  motion,  in  the  discretion  of 
the  Court  or  Judge,  not  exceeding  ten  dollars,  and  may  be  absolute 
or  directed  to  abide  the  event  of  the  action. 

fn^tfl  rtuanrt      8ec.  342.  Whcu  costs  are  adjudged  aicaiust  an  infant  plaintiff, the 

infant  pluiatitf.  J.         1.  1  ,  J.         1  .  1      n     I  M  U 

guardian  by  whom  he  appeared  m  the  action  shall  be  responsible 

therefor,  and  payment  thereof  may  be  enforced  by  attachment. 

cosrs  in  action      Sec.  343.  In  an  actiou  prosfcuied  or  defended  by  an  executor, 

exw!uro'5^ &c!  ^"^  administrator,  trustee  of  an  express  trust,  or  a  person  expressly 

~r~SiTT^79^^  authorized  by  statute,  costs  shall  be  recovered,  as  in  an  action  by 

^"y'l^ij  2Biiii..  and  against  a  person  prosecuting  or  defending  in  his  own  right;  but 

Kich.,'86J.  '        such  costs  shall  be  chargeable  only  upon,  or  collected  of,  the  estate, 

fund,  or  party  represented,  unless  the  Court  shall  direct  the  same  to 

be  paid  by  the  plaintiff  or  defendant  personally,  for  mismanagement 

or  bad  faith  in  such  action  or  defense. 

Cnfttaonrevioir      Sec.  344.  When  the  decision  of  a  Court  of  inferior  jurisdiction  in 

an  inierfor crurt  a  Special  proceeding,  including  appeals  from  Probate  Courts,  shall 

ceedir^*''    **"'  be  brought  before  the  Circuit   Court  for   review,  such  proceeding 

shall,  for  all  purposes  of  cost,  be  deemed  an*  action  at  issue,  on  a 

question  of  law,  from  the  time  the  same  shall  be  brought  into 


Digitized  by 


Google  I 


OF  SOUTH  CAROLINA.  .  653 

Court,  and  costs  thereon  shall  be  awarded  and  collected  in  such 
manner  as  the  Court  shall  direct,  according  to  the  nature  of  the 
case. 

Sec.  345.  In  all  civil  actions,  prosecuted  in  the  name  of  the  State,  co«t«  in  action 
br  an  officer  duly  authorized  for  that  purpose,  the  State  shall  be  ^ 
liable  for  costs  in  the  same  cases,  and  to  the  same  extent,  as  private 
parties.  If  a.  private  person  be  joined  with  the  State  as  plaintiff,  he 
shall  be  liable  in  the  first  instance  for  the  defendant's  costs,  which 
shall  not  be  recovered  of  the  State  till  after  execution  issued  there- 
for against  such  private  party  and  returned  unsatisfied. 

Sec.  346.  In  an  action  prosecuted  in  the  name  of  the  State,  for  ^he  same, 
the  recovery  of  money  or  property,  or  to  establish  a  right  or  claim 
for  the  benefit  of  any  County,  city,  town,  village*,  corporation  or 
person,  costs  awarded  against  the  plaintiff  shall  be  a  charge  against 
the  party  for  whose  benefit  the  action  was  prosecuted,  and  not  against 
the  State. 

Sec.  347.  In  actions  in  which  the  causQ  of  action  shall,  by  as-     ^^^^  a^amrt 
signment  after  the  commencement  of  the  action,  or  in  any  other  'w>;«rnee  uft.-r rh 

°  .  action  crimmen* 

manner,  become  the  property  of  a  person  not  a  party  to  the  action,  ^^^^ 
such  person  shall  be  liable  for  the  costs  in  the  same  manner  as  if  he 
were  a  party,  and  payment   thereof  may  be  enforced  by  attach- 
ment. 

Sec.  348.  Upon  the  settlement,  before  judgment,   of  any  action     costs  on  a  set- 
mentioned  in  Section  three  hundred  and  thirty,  no  greater  sum  shall  *^«°^'^»^^- 
be  demanded  from  the  defendant,  as  costs,  than  at   the   rates  pre- 
scril)ed  by  that  Section. 


TITLE  11.-0P  APPEALS  IH  (KVIL  kOnOM, 

Chapter  1.  Appeals  in  General. 

2.  Appeals  to  the  Supreme  Court. 

3.  Appeal  to  the  Circuit   Court  from   an   Inferior 

Court. 

Chapter  1. — Appeals  in  General. 

8m.  I  9ko. 

319.  Writs  of  error  abolished,  and  ap-  854.  Clerk  to  transmit  papers  to  Ap- 
peals substituted.  I  pellute  Court. 

310.  Orders  made  out  of  Court,  how  Ta-  I  SIS.  Intermediate  orders  nlTectlngtho 
cj\ied  or  modified.  t  Jwlgment  may  be  reviewed  on 

851.  Who  may  appeal.  .  the  app-al  from  the  judgmeut. 

•wi.  Partie-i,  Dowdt;siKnatedon  appeal.     356.  Judgment  on  appeal. 

3i3.  Appeal,  how  maue.  1  i»57.  Time  for  appealig. 
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ab^hjhed^  Tnd      ^^^*  ^^^'  Writs  of  error  in  civil  and  criminal  actions,  as  they 

appeals    subati-  jj^yg  heretofore  existed,  are  abolished  ;  and  the  only  mode  of  re- 
lated. 

viewing  a  judgment  or  order  in  a  civil  or  criminal  action  shall  be 
that  prescribed  by  this  Title. 
Ordere    made      Sec.  o50.  An  Order,  made  out  of  Court,  without  notice  to  the 

out     of     Court,  1.*%     1        .  1  ^11 

huw  vacated  or  advcrsc  partv,  may  bo  vacated  or  modified,  without  notice,  bv  the 

Aodified.  _     -  ,  J       .  ,  ,  ,.^     ,  ."      . 

Judge  who  made  it,  or  may  be  vacated  or  modified,  on  notice,  m 
the  manner  in  which  other  motions  are  made. 
Who  may  ap-      Sec.  351.  Any  party  aggrieved  may  appeal  in  the  cases  pre- 
P**'-  scribed  in  this  Title. 

Pdrt'es,  how      Sec.  352.  The  party  appealing  shall  be  known  as  the  appellant, 
opp^ai?^"*'    "''  ^^^  ^^^  adverse  party  as  the  respondent.     But  the  title  of  the  action 
shall  not  be  changed  in  consequence  of  the  appeal. 
Appeal,  how      Sec.  353.  (1.)  An  appeal  must  be  made  by  the  service  of  a  no- 
°^*  ^'  tice,  in  writing,  on  the  adverse  party,  and  on  the  Clerk  with  whom 

the  judgment  or  order  appealed  from  is  entered,  stating  the  appeal 
from  the  same,  or  some  specified  part  thereof.     (2.)  When  a  party 
shall  {jive,  in  good  faith,  notice  of  appeal  irora  a  judgment  or  order, 
and  shall  omit,  through  mistake,  to  do  any  other  act  necessary  to 
perfect  the  appeal  or  to  stay  proceedings,  the  Court  may  permit  an 
amendment  on  suth  terms  as  may  be  just. 
Of    transm's-      ^^^*  ^^^'  ^^  ^^®  appellant  shall  not,  within  twenty  days  after  his 
A^'^'ii^'c"^**  appeal  is  perfected,  cause  a  certified  copy  of  the  notice  of  appeal 
and  of  the  judgment  roll,  or,  if  the  appeal  be  from  an  order  or  any 
part  thereof,  a  certified  copy  of  such  order,  and  the  papers  upon 
which  the  order  was  granted,  to  be  transmitted  to  the  Appellate 
Court  by  the  Clerk  with   whom  the  notice  of  appeal  is  filed,  the 
respondent  may  cause  such  certified  copy  to  be  transmitted  by 
such  Clerk  to  the  Appellate  Court,  and  recover  the  expenses  thereof, 
as  a  disbursement  on  such  appeal,  in  case  the  judgment  order  ap- 
pealed from  shall  be  in  whole  or  in  part  affirmed  ;  and  this  provi- 
sion shall  apply  to  all  appeals  heretofore  taken,  where  the  appeal 
has  not  been  dismissed  in  the  manner  provided  by  the  rules  of  the 
Appellate  Court. 
intermpdinte      ^EC.  355.  17pon  an  appeal  from  a  judgment,  the  Court  may  re- 
judgment"'^^'^'^  ^^c^^'  ^"7  intermediate  order  involving  the  merits,  and  necesarily 
affecting  the  judgment. 
Judgment  on      ^^'^-  ^'^^'  Upou  an  appeal  from  a  judgment  or  order,  the  Appel- 
appeal.  jg^j-^,  Qovirt  may  reverse,  affirm  or  modify  the  judgment  or  order  ap- 

pealed from,  in  the  respect  mentioned  in  the  notice  of  appeal,  and 
as  to  any  or  all  of  the  parties,  and  may,  if  necessary  or  proper, 
order  a  new  trial.  When  the  judgment  is  reversed  or  modified,  the 
Rc*titiit:on.  Appellate  Court  may  make  complete  restitution  of  all  property  and 
rights  lost  by  the  erroiK-ous  judgment. 
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Sec.  357.  The  appeal  to  the  Supreme  Court,  under  sub-division  p,,^^  ^®'  ^p- 
two  of  Section  11  of  this  Code  of  Procedure,  must  be  taken  within 
sixty  days  after  written  notice  of  the  order  shall  have  been  given 
to  the  party  appealing;  every  other  appeal  allowed  by  the  second 
Chapter  of  this  Title,  must  be  taken  within  two  years  after  the 
judgment  shall  be  perfected  by  filing  the  judgment  roll. 


Chapter  2. — Appeals  to  the  Supreme  Court, 


351  Appeal,  in  wli atlases. 

359.  Go  appeal,  security  must  he  given 

or  deposit  made,  unless  waived. 
960i  On  Judgment  for  money,  security 

to  stay  execution.    New  undHf- 

taking,  on  sureties  in  the  first 

becoming^  insolvent. 
361.  If  judgmeni  be  lo  deliver  docu- 
ment   or  personal    property,  it 

must  be   deposited  or   security 

Riven.  ^    f  - 

382.  If  Judgment  be  to  execute  convey-  |  ^68.  Undertaking  must  be  filed 

ance,  it  must  be  -executed   and 

(lepoflited. 


8bo. 

308.  Spcnrlty  where  judgment  Is  to  de- 
liver real  property  or  for  a  sale 
of  mortgaged  premises 

384.  Stay  of  proi-eedlugs  upon  security 
bel4iK  given. 

365.  Undertakings  may  be  in  one  lu- 
strumcntor  several. 

36G.  Security  t'O  be  approved  and  sure- 
ties to  Justify. 

367.  Pei'ishable  property  may  be  sold, 
notwithstanding  appeal 


Sec.  358.  An  appeal  may  be  taken  to  the  Supreme  Court  in       Appeii,    in 
the  cases  mentioned  in  Section  eleven.     When  the  Circuit  Court  ''^hj'ju^inient 
shall  render  judgment  upon  a  verdict  taken,  subject  to  the  opinion  f^I^t'to^piQion^of 
of  the  Court,  the  questions  or  conclusions  of  law,  together  with  a  ^^^  ^'*^"- 
concise  statement  of  the   facts  upon  which    they  arose,   shall  be 
prepared  by  and  under  the  direction  of  the  Court,  and  shall  be 
filed  with  the  judgment   roll,  and  be  'deemed  a  part  thereof,  for 
the  purposes  of  a  review  in  the  Supreme  Court. 

The  provisions  of  this  Section  shall  apply  to  any  judgment 
therein  mentioned  that  has  been  heretofore  rendered,  and  upon  which 
an  appeal  has  been  brought  and  is  now  pending,  or  upon  which 
an  appeal  shall  hereafter  be  brought.  When  the  return  has 
already  been  fil-ed  with  the  Clerk  of  the  Supreme  Court  such 
statement  shall  be  filed  with  him^  and  be  deemed  a  part  of  such 
return. 

Sec.  359.  To  render  an  appeal  effectual  for  any  purpose,  a  writ-     q„  appeal,  ^e- 
ten  undertaking  must  be  executed  on  the  part  of  the  appelhuit  ^^l^^l  o^J^posn 
by  at  least  two  sureties,  to  the  effect  that  the  appellant  will  pay  ^^/^^     ""^*'''' 
all  cot»ts  and  damages  which  may  be  awarded  against  him  ou  the 
appeal,  not  exceeding  three  hundred  dollars,   or  that  sum   must 
be  deposited  with  the  Clerk  with  whom   the  judgment   or  order 
was  entered,  to  abide  the  event  of  the  appeal.     Such  undertaking 
or  deposit  may  be  waived  by  a  written  consent  on  the  part  of  the 
respondent. 
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for^oneyfH'Scri-  ^EC.  360.  If  the  appeal  be  from  a  judgment  directing  the  pay- 
ecution  ^^^-  ^*  ^^^nt  of  ojoney,  it  shall  not  stay  the  execution  of  the  judgment, 
uidnJ  oiT^urcI  uulcss  a  Written  undertaking  be  executed  on  the  part  of  the  ap- 
c'omin"  ^S^oivl  P^^^^"^  ^J  ^^  ^^^^t  two  Sureties,  to  the- effect  that,  if  the  judgment 
^°*-  appealed  from,  or  any  part  thereof,  be  afBrmed,  or  the  appeal  be 

dismissed,  the  appellant  will  pay  the  amount  directed  to  be  paid 
by  the  judgment,  or  the  part  of  such  amount  as  to  which  the 
judgment  shall  be  affirmed,  if  it  be  affirmed  only  in  part,  and  all 
damages  which  shall  be  awarded  against  the  appellant  upon  the 
appeal.  Whenever  it  shall  be  made  satisfactorily  to  appear  to 
the  Court  that  since  the  execution  of  the  undertaking  the  sureties 
have  become  insolvent,  the  Court  may,  by  rule  or  order,  require 
the  appellant  to  execute,  file  and  serve  a  new  undertaking  as 
above :  and,  in  case  of  neglect  to  execute  such  undertaking  within 
twenty  days  after  the  service  of  a  copy  of  the  rule  or  order  re- 
quiring such,  new  undertaking,  the  appeal  may,  on  motion  to  the 
Court,  be  dismissed  with  costs.  Whenever  it  shall  be  necesearr 
for  a  party  to  any  action  or  proceeding  to  give  a  bond  or  an 
undertaking  with  surety  or  sureties,  he  may,  in  lieu  thereof,  de- 
posit with  the  officer  or  into  Court,  as  the  case  may  require,  money 
to  the  amount  for  which  such  bond  or  undertaking  is  to  be  given. 
The  Court  in  which  such  action  or  proceeding  is  pending  may 
direct  what  disposition  shall  be  made  of  such  money,  pending 
the  action  or  proceeding.  In  any  ca:?e  where,  by  tlii?  Section,  the 
money  is  to  be  deposited  with  an  officer,  a  Judge  of  the  C^>urt,  in 
term  or  at  Chambers,  upon  the  application  of  either  party,  may. 
before  such  deposit  is  made,  order  it  to  be  deposited  in  Court 
instead  of  with  such  officer  ;  and  a  deposit,  made  pursuant  to 
such  order,  shall  be  of  the  same  effect  as  if  made  with  such  officer. 
Sec.  361.  If  the  judgment  appealed  from  direct  the  assignment 
If    jujgjneot  or  delivery  nf  documents  or  personal  property,  the  execution  of  the 

for    deivi'iy    of  ,      n  ,  ,  l       f       J>  •   .      i 

documents     or  judgment  shall  not  be  stayed  by  appeal,  unless  the  things  required 

personal  proper- "^      ,^.  .  ,  ,    ..  ,,       /      ^\      .  ^,  ,         ,  .       i 

ty  it  mujjt  be  to  be  assigned  or  delivered  be  brought  into  Court,  or  placed  m  the 

depos  ted'  or  se-  -,         n  ^       m  •  i        > ,  in 

curity  be  Kiven.  cuRtody  01  such  ofhccr  or  rcceivcr  as  the  Court  .shall  appoint,  or 
unless  an  undertaking  be  entered  into  on  the  part  of , the  appellanr, 
by  at  least  two  sureties,  and  in  such  amount  as  the  Court,  or  a 
Judge  thereof,  shall  direct,  to  the  effoct  that  the  appellant  will  oliey 
the  order  of  the  Supreme  Court  upon  the  appeal. 

8ec.  362.  If  the  judgment  appealed  from  direct  the  execution  of 
If  to  execute  a  conveyance  or  other  instrument,  the  execution  of  the  judgment 

conveyance      it  -^  '  jo 

must  be  exocu-  shall  not  bc  Stayed  bv  the  appeal  until  the  instrument  shall  have 

ted  and  deposit-  i  i     i  •  •  i      i        r- 1      i  i       •    i 

ed.  been  executed  and  deposited  with  the  Clerk  with  whom  the  judg- 

ment is  entered,  to  abide  the  judgment  of  the  Supreme  Court 
Sec.  303.  If  the  judgment  appealed  from  direct  the  sale  or  de- 
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livery  of  possession  of  real  property,  the  execution  of  the  same    Security  in  a 

Liii  11  •■ii»i  1  case  where  judg- 

snail  not  be  stayed,  unless  a  written  undertaking  be  executed  on  mentis  to  deliver 
the  part  of  the  appellant,  with  two  sureties,  to  the  effect  that,  during  for  &  sale '  of 
the  possession  of  such  property  by  the  appellant,  he  will  not  com-  ™°'  ***'     ^^^' 


mit,  or  suffer  to  be  committed,  any  waste  thereon,  and  that,  if  the 
judgment  be  affirmed,  he  will  pay  the  value  of  the  use  and  occupa- 
tion of  the  property,  from  the  time  of  the  appeal  until  the  delivery 
of  possession  thereof,  pursuant  to  the  judgment,  not  exceeding  a 
sum  to  be  fixed  by  a  Judge  of  the  Court  by  which  judgment  was 
rendered,  and  which  shall  be  specified  in  the  undertaking.  When 
the  judgment  is  for  the  sale  of  mortgaged  premises,  and  the  pay- 
ment of  a  deficiency  arising  upon  the  sale,  the  undertaking  shall 
also  provide  for  the  payment  of  such  deficiency. 

Seo.  364.  Whenever  an  appeal  is  perfected,  as  provided  by  Sec-  stay  of  pro- 
tions  three  hundred  and  sixty,  three  hundred  and  sixty-one,  three  Purity'  blmg 
hundred  and  sixty-two,  and  three  hundred  and  sixty-three,  it  stays  *'^®'^' 
all  further  proceedings  in  the  Court  below  upon  the  judgment  ap- 
pealed from,  or  upon  the  matter  embraced  therein  ;  but  the  Court 
below  may  proceed  upon  any  other  matter  included  in  the  action, 
and  not  affected  by  the  judgment  appealed  from.  And  the  Court 
below  may,  in- its  discretion,  dispense  with  or  limit  the  security  re- 
quired by  Sections  three  hundred  and  sixty,  three  hundred  and 
sixty-one,  and  three  hundred  and  sixty-three,  when  the  appellant  is 
an  executor,  administrator,  trustee,  or  other  person  acting  in 
another's  right ;  and  may  also  limit  such  security  to  an  amount  not 
less  than  fifty  thcHisand  dollars,  in  the  cases  mentioned  in  Section's 
tbree  hundred  and  sixty-one,  three  hundred  and  sixty-two,  and 
three  hundred  and  sixty-three,  where  it  would  otherwise,  according 
to  those  Sections,  exceed  that  sum. 

Sec.  365.  The  undertakings  prescribed  by  Sections  three  hun-      undertaking** 
dred  and  fifty-nine,  three  hundred  and  sixty,  three  hundred  and  USS-ument  **or 
8ixty-one,  and  three  hundred  and  sixty-three,  may  be  in  one  instru-  *'^*'**- 
ment  or  several,  at  the  option  of  the  appellant ;  and  a  copy,  includ- 
ing the  names  and  residence  of  the  sureti^,  must  be  served  on  the 
adverse  party,  with  a  notice  of  appeal,  unless  a  deposit  is  made  as 
provided  in  Section  three  hundred  and  fifty-nine,  and  notice  thereof 
given. 

Sec.  366.  An  undertaking  upon  an  appeal  shall  be  of  no  effect,  srcuHtyto  be 
unless  it  be  accompanied  by  the  affidavit  of  the  sureties  that  they  "iSlfy.*^*"^  ^ 
are  each  worth  double  the  amount  specified  therein.  The  respond- 
ent may,  however,  except  to  the  sufficiency  of  the  sureties,  within 
ten  days  after  the  notice  of  the  appeal ;  and,  unless  they  or  other 
sureties  justify  before  a  Judge  of  the  Court  below,  as  prescribed  by 
Sections  218  and  219,  within  ten  days  thereafter,  the  appeal  shall 
42 
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be  regarded  as  if  no  undertaking  had  been  given.    The  justifica- 
tion shall  be  upon  a  notice  of  not  less  than  ^ye  days. 
Peiishabie  prop-      Sec.  367.  In  the  cases  not  provided  for  in  Sections  360,  361,362, 
sold,     nctwith-  363  and  364,  the  perfecting  of  an  appeal,  by  giving  the  undertak- 
ap     •  .jjg  mentioned  in  Section  359,  shall  stay  proceedings  in  the  Court 
below  upon  the  judgment  appealed  from,  except  that,  where  it 
directs  the  sale  of  perishable  property,  the  Court  below  may  order 
the  property  to  be  sold,  and  the  proceeds  thereof  to  be  deposited,  or 
invested  in  this  State  or  United  States  bonds,  to  abide  the  judgment 
of  the  Supreme  Court. 
Undertaking      Sec.  368.  The  Undertaking  must  be  filed  with  the  Clerk  with 
whom  the  judgment  or  order  appealed  from  was  entered.    The  pro- 
visions of  this  Chapter,  as  to  the  security  to  be  given  upon  appeals, 
and  as  to  the  stay  of  proceedings,  shall  apply  to  appeals  taken  under 
sub-division  three  of  Section  11. 


must  be  filed. 


Chapter  3. — Appeal  to  the  Circuit  Court  from  an  Inferior  OmrL 

P^Eo.  1  Sec.  , 

869.  By  what  Courts  Judgments  to  be  '  878.  How  made  if  Justice  \>e  oat  or 

reviewed.    New  trial.  \  office. 

8"0.  Appeal,  when  to  be  taken.  '  870.  Further  return. 

871.  Notice  of  appeal  to  be  served  on  '  380.  Justice  dead,  insane  or  absent 

Justice,  and  costs  of  return  to  be  ,  3Si.  Hearing  upon  return. 

paid.  3^2.  Appeal  to  be  heard  on  the  origionl 

8T2.  Security  to  stay  execution.  papers. 

873.  Form  of  undertaking.  383.  Judgment  on  appeal.    NewtriAL 

374.  Execution,  how  stayed.  •  3Si.  Judgment  roll. 

375.  In  case  of  death  of  Justice,  under-     385.  Costs  how  awarded. 

taking  to  be  filed.  I  .S8.>.  Uesrituiion. 

376.  Filing  in  lieu  ot  service  of  notice     387.  Sfttting  off  costs  and  recoviTy. 

r>f  appeal.  i  888.  The  cosu  on  appeal. 

377.  Return,  when  and  how  made  and  , 

compelled.  I 

Sec.  369.  When  a  judgment  is  rendered  by  a  Trial  Justit*e'5 

Judgment  to  i,^  i...  .«i-, 

be  reviewed,  by  Court,  by  the  Couuty  Commissioners,  or  any  other  inferior  Court  or 
jurisdiction,  save  the  Probate  Court  heretofore  provided  for  in  this 
Code  of  Procedure,  the  appeal  shall  be  to  the  Circuit  Court  of  the 
County  wherein  the  judgment  was  rendered.  On  such  appeal,  when 
the  amount  of  the  claim  or  claims  for  which  judgment  was  demanded 
by  either  party  in  his  pleadings  in  the  Court  below  shall  exceed  ten 
dollars,  or  when,  in  an  action  to  recover  the  possession  of  personal 
property,  the  value  of  the  property  as  assessed,  and  the  damages 
New  trial.  recovered,  shall  exceed  ten  dollars,  exclusive  of  costs,  a  new  trial 
shall  be  had  in  the  Circuit  Court  in  the  following  appellate 
cases : 

1.  When  the  judgment  was  rendered  upon  an  issue  of  law  joined 
between  the  parties; 
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2.  When  it  was  rendered  upon  an  issue  of  fact  joined  between 
parties,  whether  the  defendant  was  present  at  the  trial  or  not :  Pro- 
vided, however.  That  the  appellant  may,  in  cases  where  the  amount 
for  which  judgment  is  demanded  by  either  party  in  his  pleadings 
exceeds  ten  dollars,  or  where,  in  an  action  to  recover  the  possession 
of  personal  property,  the  value  of  the  property  as  assessed,  and  the 
damages  recovered,  shall  exceed  ten  dollars,  exclusive  of  costs,  state 
in  the  notice  of  appeal  that  such  appeal  is  taken  upon  questions  of 
law  only,  in  which  case  a  new  trial  shall  not  be  had  in  the  appellate 
Court,  but  the  appeal  shall  be  heard  and  determined  in  the  same 
manner  as  if  such  amount,  or  said  value  aiid  damages,  were  ten 
dollars  or  under. 

Sec.  370.  The  appellant  shall,  within  five  days  after  judgment.  Appeal,  when  ^ 
serve  a  notice  of  appeal,  stating  the  grounds  upon  which  the  appeal 
is  founded.  If  the  judgment  is  rendered  upon  process  not  personally 
served,  and  the  defendant  did  not  appear,  he  shall  have  five  days, 
after  personal  notice  of  the  judgment,  to  serve  the  notice  of  appeal 
provided  for  in  this  and  the  next  Section. 

Sec.  371.  The  notice  of  appeal  must,  within  the  same  time,  be     Notice  of  »p- 

tm.i-r.  11         ./.,..  i>i.  peal  to  be  served 

served  on  the  Trial  Justice  personally,  if  living  and  within  the  on  TriaUust'ce, 
County,  or  on  his  Clerk,  if  there  be  one,  and  on  the  respondent  to  be  paid, 
personally,  or  by  leaving"  it  at  his  residence,  with  some  person  of 
saitable  age  and  discretion ;  or  in  case  the  respondent  is  not  a  resi- 
dent of  such  County,  or  cannot,  after  due  diligence,  be  found  therein, 
in  the  same  manner,  on  the  attorney  or  agent,  if  any,  who  is  a  resi- 
dent of  such  County,  who  appeared  for  the  respondent  on  the  trial ; 
and,  if  neither  the  respondent  nor  such  agent  or  attorney  can  be 
found  in  the  County,  the  notice  may  be  served  on  the  respondent  by 
leaving  it  with  the  Clerk  of  the  appellate  Court ;  and  the  appellant 
must,  at  the  time  of  the  service  of  the  notice  of  appeal  on  the  Trial 
Justice,  or  on  his  Clerk,  as  herein  provided,  pay  to  such  Trial  Jus- 
tice or  Clerk  the  costs  of  the  action  included  in  the  judgment, 
together  with  two  dollars  costs  of  the  return,  which  shall  be  included 
in  the  judgment  for  costs  on  reversal.  The  appellant  shall  also 
execute,  on  the  appeal,  a  written  undertaking  on  his  part,  with  one 
or  more  sufficient  sureties,  to  the  effect  that  the  appellant  will  pay 
all  costs,  disbursements  and  extra  costs,  awarded  against  him  in  the 
Court  below,  if  such  judgment  shall  be  affirmed  by  the  appellate 
Court,  on  such  appeal,  together  with  all  costs  and  damages  which 
may  be  awarded  against  him  thereon;  such  sureties  to  justify  in 
double  the  amount  specified  in  the  undertaking ;  such  undertaking 
and  the  sufficiency  of  the  sureties  to  be  approved  by  the  Trial  Justice 
of  the  Court  below,  or  the  appellant  may  deposit,  with  the  Clerk  of 
the  Court  of  Common  Pleas,  the  costs,  disbursements,  and  extra 
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coBts  included  in  the  judgment  in  the  Court  below,  and  the  sum  of 
fifteen  dollars,  to  meet  any  costs  that  may  be  awarded  against  him 
on  such  appeal ;  the  undertaking,  when  executed  and  approved,  to 
be  filed  with  the  Clerk  of  the  Circuit  Court;  the  amount  so  de 
posited  shall  be  repaid  by  the  said  Clerk  to  the  appellant,  if  he  suc- 
ceed on  the  appeal ;  and,  in  case  the  judgment  be  affirmed,  the  said 
Clerk  shall,  after  the  execution  is  issued,  pay  over  the  amount  so 
deposited  to  the  respondent,  which  shall  be  credited  on  the  execution 
issued  on  the  judgment  of  affirmance,  to  the  extent  thereof,  and  the 
balance,  if  any,  on  the  execution  issued  on  the  judgment  appealed 
from. 
Security  to  rtay      S^^'  ^'^2.  When,  by  the  terms  of  Section  369,  the  appellant  is 

execution.         entitled  to  a  new  trial  in  the  appellate  Court,  he  shall,  at  the  time 

of  making  the  appeal,  and  in  all  other  cases,  if  he  desires  a  stay  of 

execution  of  the  judgment,  give  security  as  provided  in  the  next 

Section. 

Form  of  un-      Sec.  373.  The  security  shall  be  a  written  undertaking,  executed 

dertakiog.         ^yj  one  or  more  sufficient  sureties,  approved  by  the  Court  below,  to 

the  effect  that  if  judgment  be  rendered  against  the  appellant,  aud 

execution  thereon  be  returned  unsatisfied  in  whole  or  in  part,  the 

sureties  will  pay  the  amount  unsatisfied. 

Execution-      Sec.  374.  The  delivery  of  the  undertaking  to  the  Court  below 

how  stayed.        g^all  Stay  the  issuing  of  execution;  or,  if  it  have  been  issued,  the 
service  of  a  copy  of  the  undertaking,  certified  by  the  Court  below, 
upon  the  officer  holding  the  execution,  shall  stay  further  proceed- 
ings thereon. 
In  oasG   of      Sec.  375.  Where,  by  reason  of  the  death  of  a  Trial  Justice,  or 

Just  ce.°  under-  his  rciuoval  from  the  County,  or  any  other  cause,  the  undertaking 

flied?*  °  on  the  appeal  cannot  be  delivered  to  him,  it  shall  be  "filed  with  the 
Clerk  of  the  appellate  Court,  and  notice  thereof  given  to  the  re- 
spondent, or  his  attorney  or  agent,  as  provided  in  Section  371,  it 
shall  thereupon  have  the  same  eflTect  as  if  delivered  to  the  Trial 
Justice. 
Fiiinn  in  lieu      Sec.  376.  When,  by  reason  of  the  death  of  a  Trial  Justice,  or 

tiL'oTappeli?^  1^18  absence  from  the  County,  or  any  other  cause,  the  notice  of  ap- 
peal cannot  be  served,  as  provided  by  Section  370,  it  may  be  served 
by  leaving  the  same  with  the  Clerk  of  the  County. 
Return,  when      Sec.  377.  The  Court  below  shall  thereupon,  after  ten  days,  and 

Jnd  (SmpeikS?*  within  thirty  days  after  service  of  the  notice  of  appeal,  make  a  re- 
turn to  the  appellate  Court  of  the  testimony,  proceedings  and  judg- 
ment, and  file  the  same  in  the  appellate  Court.  The  return  may 
be  compelled  by  attachment.  But  no  Trial  Justice  shall  be  boand 
to  make  a  return,  unless  the  fees  prescribed  by  the  last  Sect/on  of 
this  Chapter  be  paid  on  th^  ser*^ice  of  the  notice  of  appeal :  Pro- 
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vided,  however.  That  in  cases  where  the  amount  for  which  judgment 
is  demanded  by  either  party  in  his  pleadings  in  the  Court  below 
exceeds  ten  dollars,  or  where  the  value  of  the  property  recovered, 
as  appears  from  the  verdict  or  judgment,  shall  exceed  ten  dollars, 
the  testimony  need  not  be  returned ;  but,  in  such  case,  the  Court 
below  shall  return  the  process  by  which  the  action  was  commenced, 
with  the  proof  of  service  thereof,  and  the  pleadings  or  copies 
thereof,  the  proceedings  and  judgment,  together  with  a  brief  state- 
ment of  the  amount  and  nature  of  the  claim  or  claims  litigated  by 
the  respective  parties,  and  in  all  cases  the  notice  of  appeal  shall  be 
annexed  to  the  return;  but  in  cases  where  the  appellant  shall, 
io  acoordance  with  the  provisions  of  Section  369  of  this  Code  of 
Procedure,  state  in  the  notice  of  appeal  that  such  appeal  is  taken 
upon  questions  of  law  only,  the  Court  below  shall  return  the  ap- 
pellate Court  the  testimony,  proceedings  and  judgment. 

Sec.  378.  When  a  Trial  Justice,  by  whom  a  judgment  appealed     now  made  if 
from  was  rendered,  shall  have  gone  out  of  office  before  a  return  ia  out*of  office?  * 
ordered,  he  shall,  nevertheless,  make  a  return  in  the  same  manner, 
and  with  the  like  effect,  as  if  he  were  still  in  office. 

Sec.  379.  If  the  return  be  defective,  the  appellate  Court  may  Further  return, 
direct  a  further  or  amended  return  as  often  as  may  be  necessary, 
and  may  compel  a  compliance  with  its  order  by  attachment.     And 
the  Court  shall  always  be  deemed  open  for  these  purposes. 

Sec.  380.  If  a  Trial  Justice  whose  judgment  is  appealed  from  ^^.^^  justice 
shall  die,  become  insane,  or  remove  from  the  State,  the  appellate  ^raSent  *°***'* 
Court  may  examine  witnesses  on  oath,  to  the  facts  and  circumstances 
of  the  trial  or  judgment,  and  determine  the  appeal,  as  if  the  facts 
had  been  returned  by  the  Trial  Justice.  If  he  shall  have  removed 
to  another  County  within  the  State,  the  appellate  Court  may  com- 
pel him  to  make  the  return,  as  if  he  were  still  within  the  County 
where  the  judgment  was  rendered. 

Sec.  381.  If  a  return  be  made,  and  the  appeal  is  from  a  judg-    H«iri„g  y.^^ 
ment  where  a  new  trial  may  not  be  had,  as  provided  by  this  Chap-  '«*"rn. 
ter,  it  may  be  brought  to  a  hearing,  upon  notice  by  either  party  of 
not  less  than  eight  days.     It  shall  be  placed  upon  the  calendar,  and 
continue  thereon,  without  further  notice,  until  finally  disposed  of. 
But  if  neither  party  bring  it  to  a  hearing  before  the  end  of  the  sec- 
ond term,  the  Court  shall  dismiss  the  appeal,  unless  it  continue  the     Dfsmissingap. 
same  by  special  order,  for  cause  shown.     If  the  appeal  is  from  a  Sroiybt^on. ''^^ 
judgment  where  a  new  trial  may  be  had,  it  may  be  brought  to  a 
hearing  or  trial  at  any  term  of  the  Court  at  which  a  petit  jury  shall 
be  summoned  to  attend.     At  least  eight  days  befcfre  the  Court,  the 
party  desiring  to  bring  on  the  appeal  shall  serve  a  note  of  issue  on 
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the  Clerk,  and  the  Clerk  shall  thereupon  enter  the  cause  od  the 

calendar,  according  to  the  date  of  the  return. 
New  trial.  ^^^  ^^®  provisions  of  this  Chapter  for  a  new  trial  shall  apply  as 

well  to  appeals  heretofore  taken  and  now  pending  as  those  hereafter 

to  be  brought. 
To  be  heard  on      Sec.  382.  The  appeal  shall  be  heard  on  the  oririnal  papers,' and 

the  onginal  pa-  \^  .,,/.  «,^ 

pers.  no  copy  thereof  need  be  furnished  for  the  use  of  the  Court. 

JuHpnent  on  Sec.  383.  Upon  hearing  the  appeal,  the  appellate  Court  shall  give 
judgment  according  to  the  justice  of  the  case,  without  regard  to 
technical  errors  and  defects  which  do  not  affect  the  merits.  In  giv- 
ing judgment  the  Court  may  affirm  or  reverse  the  judgment  of  the 
Court  below,  in  whole  or  in  part,  and  as  to  any  or  all  the  parties,  and 
for  errors  of  law  or  fact.  If  the  appeal  is  founded  on  an  error  in 
fact  in  the  proceedings,  not  affecting  the  merits  of  the  action,  and 
not  within  the  knowledge  of  the  Trial  Justice,  the  Court  may  de- 
termine the  alleged  error  in  fact  on  affidavits,  and  may,  in  its  dis- 
cretion, inquire  into  and  determine  the  same  upon  examination  of 
the  witnesses.  If  the  defendant  failed  to  appear  before  the  Trial 
Justice,  and  it  is  shown  by  the  affidavits  served  by  the  appellant, or 
otherwise,  that  manifest  injustice  has  been  done,  and  he  satisfactorily 
excuses  his  default,  the  Court  may,  in  its  discretion,  set  aside  or  sus- 
pend judgment,  and  order  a  new  trial,  before  the  same  or  any  other 
Trial  Justice  in  the  same  County,  at  such  time  and  place,  and  on 
such  terms,  as  the  Court  may  deem  proper.  Where  anew  trial  shall 
be  ordered  before  a  Trial  Justice,  the  parties  must  appear  before  him 
according  to  the  order  of  the  Court,  and  the  same  proceedings  must 
thereupon  be  had  in  the  action  as  on  the  return  of  a  summons, 
personally  served.  If  the  appeal  shall  be  from  a  judgment  in  which 
a  new  trial  may  be  had,  as  in  this  Chapter  provided,  the  Court  shall 
proceed  to  the  hearing  of  the  cause,  if  the  issue  joined  before  the 
Trial  Justice  was  an  issue  of  law,  or  to  the  trial  thereof  by  jury,  if 
such  issue  was  upon  a  question  of  fact : — 

1.  If  the  issue  joined  before  the  Trial. Justice  was  an  issue  of  law, 
the  Court  shall  render  judgment  thereon  according  to  the  law  of 
the  case;  and,  if  such  judgment  be  against  the  pleadings  of  either 
party,  an  amendment  of  such  pleading  maybe  allowed  on  the  same 
terms,  and  in  like  case,  as  pleadings  in  actions  in  the  Circuit  Court, 
and  the  Court  may  thereupon  require  the  opposite  party  to  answer 
such  amended  pleading,  or  join  issue  thereon,  as  the  case  may  re- 
quire, summarily ; 

2.  If,  upon  an  appeal  in  an  issue  of  law,  the  Court  should  ad- 
judge the  pleading  complained  of  to  be  valid,  it  shall,  in  like  man- 
ner, require  the  opposite  party  summarily  to  answer  such  pleading, 
or  join  issue  thereon,  as  the  case  may  require. 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  663 

3.  Upon  an  issue  of  fact  being  so  joined,  the  Court  shall  proceed 
to  hear  the  same  trial  by  a  jury  in  the  same  manner  as  issues  joined 
in  the  Circuit  Court, 

4.  Every  issue  of  fact  so  joined  or  brought  upon  an  appeal  shall 
be  tried  in  the  same  manner  as  in  actions  commenced  in  the  Circuit 
Court. 

5.  The  Court  shall  have  the  same  power  over  its  own  determina- 
tions, and  the  verdict  of  the  jury,  and  shall  render  judgment 
thereon  in  the  same  manner  as  the  Circuit  Court  in  actions  pending 
therein,  and  may  allow  either  party  to  amend  his  pleadings  upon 
such  terms  as  shall  be  just  in  cases  where  a  new  trial  may  be  had, 
as  in  this  Chapter  provided ;  and  in  any  such  appeal  on  which  a 
new  trial  is  to  be  had,  either  party  may,  at  any  time  before  the 
trial,  serve  upon  the  opposite  party  an  offer,  in  writing,  to  allow 
judgment  to  be  taken-against  him  for  the  sum' or  property,  or  to  the 
eff«*ct  in  such  offer  specified,  and  with  or  without  costs,  as  said  offer 
shall  specify.  If  the  party  receiving  such  offer  accept  the  same, 
and  give  notice  thereof,  in  writing,  within  ten  days,  he  may  file  the 
return  and  offer,  with  an  affidavit  of  service  of  notice  of  acceptance 
thereof,  and  the  Clerk  shall  thereupon  enter  judgment  according  to 
said  offer.  And  if  the  party  making  such  offer  shall  have  given  an 
undertaking  upon  the  appeal,  the  parties  executing  such  undertak- 
ing shall  be  liable  thereon  for  the  payment  of  the  judgment  entered 
by  virtue  of  said  offer.  If  the  notice  of  acceptance  be  not  given, 
the  offer  is  to  be  deemed  withdrawn,  and  cannot  be  given  in  evi- 
dence. And  if  the  party  to  whom  such  offer  is  made  fail  to  obtain 
a  judgment  more  favorable  to  him  than  that  specified  in  said  offer, 
then  he  shall  not  recover  cost?,  but  must  pay  the  other  party's  costs 
from  the  date  of  the  service  of  the  offer. 

6.  Either  party  may  move  for  a  new  trial  in  said  Court  on  a  case 
or  exception,  or  otherwise,  and  such  motion  may  be  made  before  or 
after  judgment  has  been  entered;  and  the  provisions  of  this 
Code  of  Procedure  in  relation  to  the  proceedings  on  receiving  the 
verdict  of  a  jury,  exceptions  to  the  decisions  of  the  Court,  making 
and  settling  cascs'and  exceptions,  motions  for  new  trials,  and  making 
up  the  judgment  roll  in  the  Circuit  Court,  are  hereby  made  appli- 
cable to  all  appeals  brought  up  for  trial,  as  in  this  Chapter  pro- 
vided. 

Sec.  384.  To  every  judgment  upon  an  appeal  there  shall  be  an-  Jo^J^™*"*  «>"• 
nexed  the  return  on  which  it  was  heard,  the  notice  of  appeal,  with 
any  offer,  verdict,  decision  of  the  Court,  exceptions,  case,  and  all 
orders  and  papers  in  any  way  involving  the  merits  and  necessarily 
affecting  the  judgment,  which  shall  be  filed  with  the  Clerk  of  the 
Court,  and  shall  constitute  the  judgment  roll. 
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awdSSf'  ^^  ^^^'  3^^-  ^f  *^®  judgment  be  affirmed,  costs  shall  be  awarded  to 
the  respondent.  If  it  be  reversed,  costs  shall  be  awarded  to  the 
appellant.  If  it  be  affirmed  in  part,  the  costs,  or  such  part  as  to 
the  Court  shall  seem  just,  may  be  awarded  to  either  party. 
RestituUon.  Qec.  386.  If  the  judgment  below,  or  any  part  thereof,  be  paid  or 
collected,  and  the  judgment  be  afterwards  reversed,  the  appellate 
Court  shall  order  the  amount  paid  or  collected  to  be  restored,  with 
interest  from  the  time  of  such  payment  or  collection.  The  order 
may  be  obtained  on  proof  of  the  facts  made  at  or  after  the  hearing, 
upon  a  previous  notice  of  six  days ;  and  if  the  order  shall  be  made 
before  the  judgment  is  entered,  the  amount  may  be  included  in  the 
judgment. 
Setting      off      Sec.  387.  If,  upon  an  appeal,  a  recovery  be  had  by  one  party, 

cos  un  rocov-  ^^^  ^^^^^  ^^  awarded  to  the  other,  the  appellate  Couit  shall  set  off 
the  one  against  the  other,  and  render  judgment  for  the  balance. 
Tho  costs  on  Sec.  388.  Costs  shall  be  allowed  to  the  prevailing  party,  in  judg- 
ments rendered  on  appeal,  in  all  cases,  with  the  following  ex(^ptioDs 
and  limitations:  In  the  notice  of  appeal,  the  appellant  shall  state 
in  what  particular  or  particulars  he  claims  the  judgment  should 
have  been  more  favorable  to  him.  If  he  claims  that  the  amount  of 
judgment  is  less  favorable  to  him  than  it  should  have  been,  he  shall 
state  what  should  have  been  its  amount.  Within  fifteen  days  after 
the  service  of  the  notice  of  appeal,  the  respondent  may  serve  upon 
the  appellant  and  Trial  Justice  an  offer,  in  writing,  to  allow  the 
judgment  to  be  corrected  in  any  of  the  particulars  mentioned  in  the 
notice  of  appeal.  The  appellant  may  thereupon,  and  within  five 
days  thereafter,  file  with  the  Trial  Justice  a  written  acceptance  of 
such  offer,  who  shall  thereupon  make  a  minute  thereof  in  his  docket, 
and  correct  such  judgment  accordingly,  and  the  same,  so  corrected, 
shall  stand  as  his  judgment,  and  be  enforced  accordingly;  and  any 
execution  which  has  been  issued  upon  the  judgment  appealed  from 
shall  be  amended  by  the  Trial  Justice  to  correspond  with  the 
amended  judgment;  and  no  undertaking  given  to  stay  execution 
shall  be  enforced  for  more  than  the  amount  of  the  corrected  judg- 
ment. If  such  offer  be  not  made,  and  the  judgment  in  the 
appellate  Court  be  more  favorable  to  the  appellant  than  the 
judgment  in  the  Court  below,  or  if  such  offer  be  made  and 
not  accepted,  and  the  judgment  in  the  appellate  Court  be  more 
favorable  to  the  appellant  than  the  offer  of  the  respondent, 
the  appellant  shall  recover  costs:  Provided,  hiywever.  That  the  ap- 
pellant shall  not  recover  costs  unless  the  judgment  appealed  from 
shall  be  reversed  on  such  appeal,  or  be  made  more  favorable  to  him, 
to  the  amount  of  at  least  ten  dollars.  If  the  offer  be  made,  and 
accepted  by  the  appellant,  the  appellant  shall  recover  all  his  dia- 
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bursements  on  appeal,  and  all  his  costs  in  the  Court  below.  But 
the  appellant  shall  not  recover  costs,  except  as  provided  in  this 
Chapter.  The  reapondent  shall  be  entitled  to  recover  costs  where 
the  appellant  is  not.  Wheuever  costs  are  awarded  to  the  appellant, 
he  shall  be  allowed  to  tax  as  part  thereof  the  costs  and  fees  paid  to 
the  Trial  Justice,  on  making  the  appeal,  as  disbursemeots,  in  addi- 
tion to  the  costs  in  the  appellate  Court ;  and  when  the  judgment  in 
the  suit  before  the  Court  below  was  against  such  appellant,  he  shall 
further  be  allowed  to  tax  the  costs  incurred  by  him  which  he  would 
have  been  entitled  to  recover  in  case  the  judgment  below  has  been 
rendered  in  his  favor.  If,  upon  an  appeal,  a  recovery  for  any  debt 
or  damages  be  had  by  one  party,  and  costs  be  awarded  to  the  other 
party,  the  Court  shall  set  off  sn^h  costs  against  such  debt  or  dam- 
ages, and  render  judgment  for  the  balance.  The  following  fees  and 
costs,  and  no  other,  except  fees  of  officers,  disbursements,  and  wit- 
nesses fees,  shall  be  allowed,  on  appeal,  to  the  party  entitled  to  costs, 
as  herein  provided,  when  the  new  trial  is  in  the  Circuit  Court :  For 
proceedings  before  notice  of  trial,  five  dollars;  for  all  subsequent 
proceedings  before  trial,  three  dollars;  for  trial  of  an  issue  of  law, 
five  dollars;  for  every  trial  of  an  issue  of  fact,  seven  dollars;  for 
argument  of  a  motion  for  a  new  trial  on  a  case  or  a  bill  of  excep- 
tions, five  dollars;  in  all  cases,  to  either  party,  for  every  term,  not 
exceeding  five,  at  which  the  appeal  is  necessarily  on  thex;alendar,  and 
is  not  tried  or  is  not  postponed  by  the  Court,  five  dollars.  In  other 
appeals,  the  costs  shall  be  as  follows:  To  the  appellant,  on  reversal, 
seven  dollars ;  to  the  respondent,  on  the  affirmance,  seven  dollars. 
If  the  judgment  appealed  from  be  reversed  in  part,  and  affirmed  as 
to  the  residue,  the  amount  of  costs  allowed  to  either  party  shall  be 
such  sum  as  the  appellate  Court  may  award,  not  exceeding  five  dol- 
lars. If  the  appeal  be  dismissed  for  want  of  prosecution,  as  pro- 
vided by  Section  381,  no  costs  shall  be  allowed  to  either  party.  In 
every  appeal,  the  Court  below,  before  whom  the  judgment  appealed 
from  was  rendered,  shall  receive  one  dollar  for  his  return.  If  the 
judgment  be  reversed  for  an  error  of  fact  in  the  proceedings,  not 
affecting  the  merits,  costs  shall  be  in  the  discretion  of  the  Court. 
If,  in  the  notice  of  appeal,  the  appellant  shall  not  state  in  what 
particular  or  particulars  he  claims  the  judgment  should  have  been 
more  favorable  to  him,  he  shall  not  be  entitled  to  costs,  unless  the 
judgment  appealed  from  shall  be  wholly  reversed. 
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TITLE  12 -OF  THE  MISCELLANEOUS  PEOOEEDINQfl  15  CIVIL  ACTIOFS,  A5D 
GENERAL  FBOVISIONS. 

Chapter  1.  Submitting  a  Controversy  without  Action. 

2.  Proceedings  against  Joint  Debtors,  Heirs,   Liegatees, 

Devisees,  and  Tenants  Holding  Under  a   Judg- 
ment Debtor. 

3.  Confession  of  a  Judgment  without  Action. 

4.  Offers  of  the  Defendant  to  Compromise  the  Whole  or 

a  Part  of  the  Action. 

5.  Admission  or  Inspection  of  Writings. 

6.  Examination  of  Parties. 

7.  Examination  of  Witnesses. 

8.  Motions  and  Orders. 

9.  Entitling  Affidavits. 

10.  Computaiion  of  Time. 

11.  Notices,  and  Filing  and  Service  of  Papers. 

12.  Duties  of  Sheriffs  and  Coroners. 

13.  Accountability  of  Guardians. 

14.  Powers  of  Referees. 

15.  Miscellaneous  Provisions. 


Chapter  1. — Submitling  a  Controversy  withaut  Action. 

Sbo.  I  Sec. 

3:9.  Controversy,  h'>w  submitted  with-  i  o9L  Jnclgment,  how  enforced  or  ap- 

ont  action.  i  pealed  from. 

890.  Judgment,  how  enforced.  | 

Oontroreray,  Sec.  389.  Parties  to  a  question  in  difference,  which  might  be  the 
without  action,  subjcct  of  a  civil  action,  may,  without  action,  agree  upon  a  case  cou- 
taining  the  facts  upon  which  the  controversy  depends,  and  present  a 
submission  of  the  same  to  any  Court  which  would  have  jurisdiction 
if  an  action  had  been  brought.  But  it  must  appear  by  affidavitthnt 
the  controversy  is  real,  and  the  proceedings  in  good  faith,  to  de- 
termine the  rights  of  the  parties.  The  Court  shall  thereupon  hear 
and  determine  the  case,  and  render  judgment  thereon,  as  if  an  ac- 
tion were  depending. 
Juagmont  Sec.  390.  Judgment  shall  be  entered  in  the  judgment  book,  as  in 

other  cases,  but  without  cos^ts  for  any  proceeding  prior  to  notice  of 
trial.  The  case,  thesnbmit'oion,  and  a  copy  of  the  judgment,  shall 
constitute  the  judgment-roll. 
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Sec.  391.  The  ludgment  maybe  enforced  in  the  same  manner  as    Juigraent,how 

._,  11.  •  J1111  !•  1   enforced   or  ap- 

11  It  had  been  rendered  m  an  action,  and  shall  be  subject  to  appeal  p«iie<ifrom. 
in  like  manner. 


Chapter  2. — Proceedings  against  Joint  Debtors,   Heirs,   Devisees, 
Legatees,  and    Tenants  Holding  under  a  Judgment  Debtor, 

8F.C.  ;  Sko. 

992.  Pnrties,  not  summoned  in  action     396.  Party  gummonnd  may  answer  and 


on  joint  fcontraet,  may  be  8Um- 

moned  after  Jud<;meiit. 
803.  If  Judgment  debtor  die,  blsrepre- 

8.-ntative  may  be  summoned. 
394   Form  of  summons. 
395.  Summons  to  be  accompanied  by 

affidavit  of  amount  due. 


def«'nd. 

397.  Subsequent  pleadings  and  pro- 
ceedings the  same  as  in  an  ac- 
tion. 

iM.  Answer  and  reply  to  be  verifled  as 
iu  an  action. 


Parties    not 


Sec.  392.  When  a  judgment  shall  be  recovered  against  one  or 
more  of  several  persons  jointly  indebted  upon  a  contract,  by  pro-  somraoned  ,  m 
ceeding  as  provided  in  Section  159,  those  who  were  not  originally  comrnct  maybe 

^      ^  .  11  fomrao'.ed  after 

summoned  to  answer  the   complaint  may  be  summoned  to   show  judgment. 
cause  why  they  should  not  be  bound  by  the  judgment,  in  the  same 
manner  as  if  they  had  been  originally  summoned. 

Sec.  393.  In  case  of  the  death  of  a  judgment  debtor  after  judg-     if  a  judgment 
ment,  the  heirs,  devisees  or  legatees  of  the  judgment  debtor,  or  the  representotives 
tenants  of  real  property  owned  by  him  and  affected  by  the  judg-        ""^ 
ment,  may,  at  any  time  within  three  years  from  the  time  of  grant- 
ing letters  testamentary  or  of  administration  upon  the  estate  of  the 
testator  or  intestate,  be  summoned  to  show  cause  why  the  judgment 
should  not  be  enforced  against  the  estate  of  the  judgment  debtor  in 
their  hands  respectively ;  and  the  personal  representatives  of  a  de- 
ceased judgment  debtor  may  be  summoned  at  any  time  within  one 
year  after  their  appointment. 

Sec.  394.  The  summons  provided  in  the  last  two  Sections  shall      Formofsnm- 
be  subscribed  by  the  judgment  creditor,  his  representative  or  attor-  "***"* 
ney,  shall  describe  the  judgment,  and  require  the  person  summoned 
to  show  cause,  within  twenty  days  after  the  service  of  the  sum- 
mons ;  and  shall  be  served  in  like  manner  as  the  original  sum- 
mons. 

Sec.  395.  The  summons  shall  be  accompanied  by  an  affidavit  of  Toboacoompi- 
the  person  subscribing  it,  that  the  judgment  has  not  been  satisfied,  "f^h?  "amou^'at 
to  his  knowledge  or  information  and  belief,  and  shall  specify  the  ^"** 
amount  due  thereon. 

Sec.  396.  Upon  such  summons  any  party  summoned  may  answer       Party  sum- 
within  the  time  specified  therein,  denying  the  judgment,  or  setting  swer  and  defend" 
up  any  defense  thereto,  which  may  have  arisen  subsequently  to  such 
judgment;    and,  in  addition  thereto,  if  the  party  be  proceeded 
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against  according  to  Section  392,  he  may  make  any  defense  which 
he  might  have  made  to  the  action  if  the  summons  had  been  served 
on  him  at  the  time  when  the  same  was  originally  commenced  and 
such  defense  had  been  then  interposed  to  such  action. 
p^e.d?np^''and      ®^^-  ^^'^'  '^^^  l^^^^Y  '^^^^g  the  summons  may  demur  or  reply  to 
Sl^n^uS.""**  ^^^  answer,  and  the  party  summoned  may  demur  to  the  reply;  and 
the  issues  may  be  tried  and  judgment  may  be  given  in  the  same 
manner  as  in  an  action,  and  enforced  by  execution  ;  or  the  appli- 
cation of  the  property  charged  to  the  payment  of  the  judgment 
may  be  compelled  by  attachment,  if  necessary. 
Answer  an.)  re-      Sec.  398.  The  answcr  and  reply  shall  be  verified  in  the  like  cases 
tea  in  an  action,   and  manner,  and  be  subject  to  the  same  rules,  as  the  answer  and 
reply  in  an  action. 


Chapter  3. — Confession  of  Judgment  without  Action. 

8ec.  I  Skc. 

:.ti9.  Judgment  may  be  confessed  for     4U0  Statement  In  writing,  and  form 

debt  due  or  for  contingent  llabll-  I  thereof. 

iiy.  I  401.  Judgment  and  execution. 

Of  judgment  by      Sec.  399.  A  judgment  by  confession  may  be  entered,  without  ac- 
tion, either  for  money  due,  or  to  become  due,  or  to  secure  any  per- 
son against  contingent  liability  on  behalf  of  the  defendant,  or  both, 
in  the  manner  prescribed  in  this  Chapter. 
Rtatrment  in      Sec.  400.  A  Statement  in  writing  must  be  made,  signed  by  the 
thmor."'*  **™  defendant,  and  verified  by  his  oath,  to  the  following  effect: — 

1.  It  must  state  the  amount  for  which  judgment  may  be  entered, 
and  authorize  the  entry  of  judgment  therefor; 

2.  If  it  be  for  money  due,  or  to  become  due,  it  must  state  con- 
cisely the  facts  out  of  which  it  arose,  and  must  show  that  the  sum 
confessed  therefor  is  justly  due,  or  to  become  due; 

3.  If  it  be  for  the  purpose  of  securing  the  plaintiff  against  a  con- 
tingent liability,  it  must  stat«  concibcly  the  facts  constituting  the 
liability,  and  must  show  that  the  sum  confessed  therefor  does  not 
exceed  the  same. 

Ju.'srraectand      gtc.  401.  The  statement  may  be  filed  with  a  County  Clerk,  who 

execution.  ,  •'  ^  ■'        , 

shall  endorse  upon  it,  and  enter  in  the  Judgment  Book  a  judgment 
for  the  amount  confessed,  with  five  dollars  costs,  together  with  dis- 
bursements. The  statement  and  affidavit,  with  the  judgment  en- 
dorsed, shall  thereupon  become  the  judgment  roll.  Executions  may 
be  issued  and  enforced  thereon,  in  the  same  manner  as  upon  judg- 
ments in  other  cases  in  such  Courts.  -When  the  debt  for  which  the 
judgment  is  recovered  is  not  all  due,  or  is  payable  in  installments, 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  669 

and  the  installmente  are  not  all  due,  the  execution  may  issue  upon 
such  judgment  for  the  collection  of  such  installments  as  have  become 
due,  and  shall  be  in  the  usual  form,  but  shall  have  endorsed  thereon, 
by  the  attorney  or  person  issuing  the  same,  a  direction  to  the  Sheriff 
to  collect  the  amount  due  on  such  judgment,  with  interest  and  costs, 
which  amount  shall  be  stated,  with  interest  thereon,  and  the  costs  of 
said  judgment.  Notwithstanding  the  issue  and  collection  of  such 
execution,  the  judgment  shall  remain  as  security  for  the  installments 
thereafter  to  become  due ;  and  whenever  any  further  installments 
become  due  execution  may,  in  like  manner,  be  issued  for  the  collec- 
tion and  enforcement  of  the  same. 


Chapter  4. — Offer  of  the  Defendant  to  Compromise  the  Whole  or  a 
Fart  of  the  Action. 


Sec. 

402.  f^ffer  of  compromise. 

403.  Defendant  may  offer  to  liquidate 

damages. 


404.  Effect  of  acceptance  or  refusal  of 
offer. 


Sec.  402.  The  defendant  may,  at  any  time  before  the  trial  or  ver-  offer  of  com- 
dict,  serve  upon  the  plaintiff  an  offer  in  writing  to  allow  judgment 
to  be  taken  against  him  for  the  sum  or  property,  or  to  the  effect 
therein  specified,  with,  costs.  If  the  plaintiff  accept  the  offer,  and 
give  notice  thereof  in  writing  within  ten  days,  he  may  file  the  sum- 
mons, complaint  and  offer,  with  an  affidavit  of  notice  of  acceptance, 
and  the  Clerk  must  thereupon  enter  judgment  accordingly.  If  the 
notice  of  acceptance  be  not  given,  the  offer  is  to  be  deemed  with- 
drawn, and  cannot  be  given  in  evidence;  and  if  the  plaintiff  fail  to 
obtain  a  more  favorable  judgment,  he  cannot  recover  costs,  but  must 
pay  the  defendant's  costs  from  the  time  of  the  offer ;  and  in  case  the 
defendant  shall  set  up  a  counter  claim  in  his  answer  to  an  amount 
greater  than  the  plaintiff  *3  claim,  or  sufficient  to  reduce  the  plaintiff's 
recovery  below  fifty  dollars,  then  the  plaintiff  may  serve  upon  the 
defendant  an  offer  in  writing  to  allow  judgment  to  be  taken  against 
him  for  the  amount  specified,  or  to  allow  said  counter  claim  to  the 
amount  specified,  with  costs.  If  the  defendant  accept  the  offer,  and 
give  notice  thereof  in  writing  within  ten  days,  he  may  enter  judg- 
ment as  above  for  the  amount  specified,  if  the  offer  entitled  him  to 
judgment,  or  the  amount  specified  in  said  offer  shall  be  allowed  him 
in  the  trial  of  the  action.  If  the  notice  of  acceptance  be  not  given, 
the  offer  is  to  be  deemed  withdrawn,  and  cannot  be  given  in  evi- 
dence; and  if  the  defendant  fail  to  recover  a  more  favorable  judg- 
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ment,  or  to  establish  his  counter  claim  for  a  greater  amount  than  is 
specified  in  said  offer,  he  cannot  recover  costs,  but  must  pay  the 
plaintiff's  costs  from  the  time  of  the  offer. 
Defendant  may      Sec.  403.  In  an  actiou  arising  ou  contract,  the  defendant  may, 
damaKls^^ooilu-  with  hisanswcr,  serve  upon  the  plaintiff  an  offer  in  writing  that,  if  he 
tionaiiy.  £^j|  -^^  j^-^  j^fg^gg^  ^jj^  damages  be  assessed  at  a  specified  sum ;  and 

if  the  plaintiff  signify  his  acceptance  thereof  in  writing,  with  or 
before  the  notice  of  trial,  and  on  the  trial  have  a  verdict,  the  dam- 
ages shall  be  assessed  accordingly. 
Effector accppt.      Sec.  404.  If  the  plaintiff  do  not  accept  the  offer,  he  shall  prove 
of  off».'  "  ^*^  his  damages  as  if  it  had  not  been  made,  and  shall  not  be  permitted 
to  give  it  in  evidence.    And  if  the  damages  assessed  in  his  favor 
shall  not  exceed  the  sum  mentioned  in  the  offer,  the  defendant  shall 
*    recover  his  expenses  incurred  in  consequence  of  any  necessary  pre- 
paration or  defense  in  respect  to  the  question  of  damages.    Such 
expense  shall  be  ascertained  at  the  trial. 


Chapter  5. — Admission  or  Inspection  oj  Writings, 

Sbc.  405.  Inspection  and  copy  of  books,  papex^,  fto.,  how  obtained. 

Inspection  und  Sec.  405.  Either  party  may  exhibit  to  the  other,  or  to  his  attor- 
p^pJrs%c.,bow  ney,  at  any  time  before  the  trial,  any  paper  material  to  the  action, 
obtamtd.  ^^^  rcqucst  an  admission  in  writing  of  its  genuineness.     If  the  ad- 

verse party,  or  his  attorney,  fail  to  give  the  admission,  within  four 
days  after  the  request,  and  if  the  party  exhibiting  the  paper  be 
afterwards  put  ^o  expense  in  order  to  prove  its  genuineness,  and  the 
same  be  finally  proved  or  admitted  on  the  trial,  such  expense,  to  be 
ascertained  at  the  trial,  shall  be  paid  by  the  party  refusing  the 
admission,  unless  it  appear  to  the  satisfaction  of  the  Court  that 
there  were  good  reasons  for  the  refusal.  The  Court  before  which 
an  action  is  pending,  or  a  Judge  or  Justice  thereof,  may,  in  their 
discretion,  and  upon  due  notice,  order  either  party  to  give  to  the 
other,  within  a  specified  time,  an  inspection  and  copy,  or  permis- 
sion to  take  a  copy,  of  any  books,  papers  and  documents  in  his  pos- 
session or  under  his  control,  containing  evidence  relating  to  the 
merits  of  the  action  or  the  defense  therein.  If  compliance  with  the 
order  be  refused,  the  Court,  on  motion,  may  exclude  the  paper  from 
being  given  in  evidence,  or  punish  the  party  refusing,  or  both. 
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Chapter  6. — Examination  of  Parties. 


8»c. 

4*  6.  Action  for  discovery  abolished. 

407.  A  party  may  ezamiae  bis  adversa- 

ry as  a  wltnftss. 

408.  Sueh  ezami  nation  also  allowed  b>>. 

fore  trial     Proceedings  therefor. 
400.  Party,  how  compelled  to  attend. 

410.  Te:<tlmony  of  parly  may  be  re- 

butted. 

411.  Effect  of  refusal  to  testify. 


412.  Testimony  of  a  party  not  respon- 

sive to  tne  inquiries  may  be  re- 
butted by  the  oath  of  the  party 
calling  him. 

413.  Persons  for  whom  action  is  brought 

or  defended  may  b^  examined. 

414.  Examination  of  co-plaintiff  or  co- 

defendant. 


Sec.  406.  No  action  to  obtain  discovery  under  oath,  in  aid  of    Action  for  dis- 
the  prosecution  or  defense  of  another  action,  shall  be  allowed,  nor  oath  abolished. 
shall  any  examination  of  a  party  be  had,  on  behalf  of  the  adverse 
party,  except  in  the  manner  prescribed  by  this  Chapter. 

Sec.  407.  A  party  to  an  action  may  be  examined  as  a  witness,     a  party  mny 
at  the  instance  of  the  adverse  party,  or  of  any  one  of  several  vtT»«ry  mniVii- 
ad verse  parties,  and  for  that  purpose  may  be  compelled,  in  the 
same  manner,  and  subject  to  the  same  rules  of  examioation  as  any 
other  witness,  to  testify,  either  at  the  trial,  or  conditionally,  or  upon 
coDomission. 

Sec.  408.  The  examination,  instead  of  being  had  at  the  trial,  as    such  ezamina- 
provided  in  the  last  Section,  may  be  had  at  any  time  before  trial,  brSre trial  ;pk. 
at  the  option  of  the  party  claiming  it,  before  a  Judge  of  the  Court,  for.  ^^^      *^ 
on  a  previous  notice  to  the  party  to  be  examined,  and  any  other 
adverse  party,  of  at  least  five  days,  unless,  for  good  cause  shown^ 
the  Judge  order  otherwise.     But  the  party  to  be  examined  shall 
not  be  compelled  to  attend  in  any  other  County  than  that  of  his 
residence,   or  where  he  may  be  served   with   a  summons  for  his 
attendance. 

Sec.  409.  The  party  to  be  examined,  as  in  the  last  Section  pro-  p^^^^  howcom- 
vided,  may  be  compelled  to  attend  in  the  same  manner  as  a  witness  p®"«*^  to  attend. 
who  is  to  be  examined  conditionally ;  and  the  examination  shall  be 
taken  and  filed  by  the  Judge  in  like  manner,  and  may  be  read  by 
either  party  on  the  trial. 

Sec.  410.  The  examination  of  the  party,  thus  taken,  may  be  re-      TeBtimony  of 

— rty  may  be  rt- 


Tn' 


mtted. 


butted  by  adverse  testimony. 

Sec.  411.  K  a  party  refuse  to  attend  and  testify,  as  in  the  last   Effector  refusal 
four  Sections,  provided,  he  may  be  punished  as  for  a  contempt,  *®***"^y- 
and  his  complaint,  answer  or  reply  may  be  stricken  out. 

Sec.  412.  A  party  examined  by  an  adverse  party,  as  in  this  Testimony  by 
Chapter  provided,  may  be  examined  on  his  own  behalf,  subject  to  Sp^nve^to  t'he 
the  same  rules  of  examination  as  other  witnesses.     But  if  he  testify  rebm^ea'byoath 

.,  .  •xAi»«»  .,1.1        of  the  party  call- 

to  any  new  matter,  not  responsive  to  the  mquiries  put  to  hmi  by  inghim. 

the  adverse  party,  or  necessary  to  explain  or  qualify  his  answers 

thereto,  or  discharge  when  his  answers  would  charge  himself,  such 

adverse  party  may  offer  himself  as  a  witness  on  his  own  behalf  in 


Digitized  by 


Google 


672 


REVISED  STATUTES 


Examtnation 
of  CA.n)amtf ff  or 
00 -defendant. 


respect  to  such  new  matter,  subject  to  the  same  rules  of  examina- 
tion as  other  witnesses,  and  shall  be  so  received. 
Persons  for      Sec.  413.  A  Dcrsou  for  whosc  immediate  benefit  the  action  is 

whom  action  is  i  i    /.      i     i      i  »  ,  -  ■ 

brougbt  or  de-  prosccutcd  or  defended,  though  not  a  party  to  the  action,  may  be 
examined.  examined  as  a  witness,  in  the  same  manner,  and  subject  to  the  same 

rules  of  examination,  as  if  he  were  named  as  a  party. 

Sec.  414.  A  party  may  be  examined  on  behalf  of  his  co-plain- 
tiff, or  of  a  co-defendant,  as  to  any  matter  in  which  he  is  not  jointly 
interested  or  liable  with  such  co-plaintifiT  or  co-defendant,  and  as 
to  which  a  separate  and  not  joint  verdict  or  judgment  can  be  ren- 
dered. And  he  may  be  compelled  to  attend  in  the  same  manner  as 
at  the  instance  of  an  adverse  party ;  but  the  examination  thus  taken 
shall  not  be  used  in  the  behalf  of  the  party  examined.  And  when- 
ever, in  the  case  mentioned  in  Sections  407  and  408,  one  of  the 
several  plaintiflS  or  defendants  who  are  joint  contractors,  or  are 
united  in  interest,  is  examined  by  the  adverse  party,  the  other  of 
such  plaintifi&  or  defendants  may  offer  himself  as  a  witness  to  the 
same  cause  or  action  or  defense,  and  shall  be  so  received. 


Chapter  8. — Examination  of  Witnesses, 


Sec. 

414.  (a)  Interest  not  to  exolade  a  wit- 
ness. 


Sec. 

41 ».  Parties  to  actions  and  $>peeial  pro- 
ceedinfi^s  m-iy  be  witnesies  on 
their  own  behalf,  ezoept  in  cer- 
tain cases. 


Interest  not  io  Seo.  414.  (a)  No  pcfson  offered  as  a  witness  shall  be  excluded 
exclude  a  wit-  ^^  reason  of  his  interest  in  the  event  of  the  action. 

Parties  to  ac-  Sec.  415.  A  party  to  an  action  or  special  proceeding  in  any  and 
p^e^ingf  may  ^^  Courts,  and  bcforc  any  and  all  officers  and  persons  acting  judi- 
Sitnee^S'"^  o"n  cially,  may  be  examined  as  a  witness  on  his  own  behalf,  or  in  be- 
excep^Tn  ^rtoin*  ^*^^  ^^  ^^7  o^hcr  party,  conditionally,  on  commission  and  upon  the 
^'*^*'  trial  or  hearing  in  the  case,  in  the  same  manner  and  subject  to  the 

same  rules  of  examination  as  any  other  witness :  Provided,  however, 
That  no  party  to  the  action  or  proceeding,  nor  any  person  who  has 
a  legal  or  equitable  interest  which  may  be  affected  by  the  event  of 
the  action  or  proceeding,  nor  any  person  who,  previous  to  such  ex- 
amination, has  had  such  an  interest,  however  the  same  may  have 
been  transferred  to,  or  come  to,  the  party  to  the  action  or  proceed- 
ing, nor  any  assignor  of  anything  in  controversy,  in  the  action, 
shall  be  examined  in  regard  to  any  transaction  or  communication 
between  such  witness  and  a  person,  at  the  time  of  such  examina- 
tion, deceased,  insane  or  lunatic,  as  a  witness  against  a  party  then 
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prosecutiDg  or  defending  the  action  as  executor,  administrator,  heir- 
at-law,  next  of  kin,  assignee,  legatee,  devisee  or  survivor  of  such 
deceased  person,  or  as  assignee  or  committee  of  such  insane  person 
or  lunatic,  when  such  examination,  or  any  judgment  or  determina- 
tion in  such  action  or  proceeding,  can  in  any  manner  affect  the  in- 
terest of  such  witness  or  the  interest  previously  owned  or  repre- 
sented by  him.  But  when  such  executor,  administrator,  heir-at- 
law,  next  of  kin,  assignee,  legatee,  devisee,  survivor  or  committee, 
shall  be  examined  on  his  own  behalf  in  regard  to  such  transaction 
or  communication,  or  the  testimony  of  such  deceased  or  insane  per- 
son or  lunatic,  in  regard  to  such  transaction  or  communication, 
(however  the  same  may  have  been  perpetuated  or  made  competent,) 
shall  be  given  in  evidence  on  the  trial  or  hearing  in  behalf  of  such 
executor,  administrator,  heir-at-law,  next  of  kin,  asignee,  legatee,  de- 
vi.<ee,  survivor  or  committee,  then  all  other  persons  not  otherwise 
rendered  incompetent  shall  l>e  made  competent  witnesses  in  relation 
to  such  transaction  or  communication  on  said  trial  or  hearing. 
Nothing  contained  in  Section  8  of  this  Code  of  Procedure  shall 
be  held  or  construed  to  affect  or  restrain  the  operation  of  this 
Section  : 

1.  In  any  trial  or  inquiry  in  any  suit,  action  or  proceeding  in  Husband  or 
any  Court,  or  before  any  person  having,  by  law  or  consent  of  par-  ^ffed*t. t^°^? 
ties,  authority  to  examine  witnesses  or  hear  evidence,  the  husband  2N.&  Mcc.,267". 
or  wife  of  any  party  thereto,  or  of  any  person  in  whose  behalf  any 

such  suit,  action  or  proceeding  is  brought,  prosecuted,  opposed  or 
defended,  shall,  except  as  hereinafter  stated,  be  competent  and  com- 
pellable to  give  evidence,  the  same  as  any  other  witness,  on  behalf 
of  any  party  to  such  suit,  action  or  proceeding. 

2.  Nothing  herein  contained  shall  render  any  husband  or  wife 
competent  or  compellable  to  give  evidence  for  or  against  the  other 
in  any  criminal  action  or  proceeding,  (except  to  prove  the  fact  of 
marriage  in  case  of  bigamy,)  or  in  any  action  or  proceeding  in- 
stituted in  consequence  of  adultery,  or  in  any  action  or  proceeding  for 
divorce  on  account  of  adultery,  (except  to  prove  the  fact  of  mar- 
riage,)  or  in  any  action  or  proceeding  for  or  on  account  of  criminal 
conversation. 

3.  No  husband  or  wife  shall  be  compellable  to  disclose  any  con- 
fidential communication  made  by  one  to  the  other  during  their  mar- 
riage. 
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Chapter  8. — Motions  and  Orders. 


Seo. 

4I«.  Definition  of  an  order. 
417.  Definition  of  a  motion.    Motions, 
bow  and  when   mndc.    Stay    of 


Sbc. 

418.  Notice  of  motion. 

419.  In  absence,  &c  ,of  Jndfir^at  Cham 
bers,  motion  may  be  transferred 


proceedings.   Compelling  parties  to  another  Judge, 

to  testify  on  motions.    Decision     420.  Sularging  time  for  the  proceedings 

on  motion.  |  in  an  action. 

Definition  of  Ian  Sec.  416.  Every  direction  of  a  Court  or  Judge,  made  or  entered 
in  writiug,  and  not  included  in  a  judgment,  is  denominated  an 
order. 

Sec.  417.  1.  An  application  for  an  order  is  a  motion  ; 

Deflnitionof  a        «     ^.^     .  ,  ,  t    i  t       •  i.  ^ 

motion.  2.  Motions  mav  be  made  to  a  Judge  or  Justice  out  of  Court,  ez- 

Motions,  how  ^  ^  *  •    1  *!,  •    •* 

and  when  made,  cept  for  a  new  trial  on  the  merits  ; 

3.  Orders  made  out  of  Court,  without  notice,  may  be  made  by 
the  Judge  of  the  Court,  in  any  part  of  the  State ; 

4.  Motions  upon  notice  must  be  made  within  the  Circuit  in  which 
the  action  is  triable,  or,  in  the  absence  or  inability  of  the  Judge  of 
the  Circuit,  may  be  made  before  the  Judge  of  a  Circuit  adjoining 
that  in  which  it  is  triable ; 

5.  A  motion  to  modify  or  vacate  a  provisional  remedy,  and  an 
appeal  from  an  order  allowing  a  provisional  remedy,  shall  have 
preference  over  all  other  motions. 

et*   of  pro-      ^'  ^^  order  to  stay  proceedings  for  a   longer  time  than    twenty 
ceedingB.  ^ays  shall  be  granted  by  a  Judge  out  of  Court,  except  upon  pre- 

vious notice  to  the  adverse  party. 

7.  When  any  party  intends  to  make  or  oppose  a  motion  in  any 
parties  to  tea-  Court  of  rccord,  and  it  shall  be  necessary  for  him  to  have  the  affi- 
davit of  any  person  who  shall  have  refused  to  make  the  same,  such 
Court  may,  by  order,  appoint  a  referee  to  take  the  affidavit  or  de- 
position of  such  person.  Such  person  may  be  subpoenaed  and  com- 
pelled to  attend  and  make  an  affidavit  before  such  referee,  the  same 
as  before  a  referee  to  whom  it  is  referred  to  try  an  issue.  And  the 
fees  of  such  referee  for  such  service  shall  be  three  dollars  per 
day. 

8.  Whenever  a  motion  shall  be  made  in  any  cause  or  proceeiing 
mot.on.             in  any  of  the  Courts  in  this  State  to  obtain  an  injunction  order,  or* 

der  of  arrest,  or  warrant  of  attachment,  granted  in  any  such  case  or 
proceeding,  it  shall  be  the  duty  of  the  Judge,  Trial  Justice,  or  other 
officer,  before  whom  such  motion  is  made,  to  render  and  make  known 
his  decision  on  such  motion  within  twenty  days  after  the  day  upon 
which  such  motion  shall  or  may  be  submitted  to  him  for  his  deci- 
sion. 
Notice  of  a  ^^^'  ^^^'  ^^®°  *  notice  of  a  motion  is  necessary,  it  must  be 
motion.  Bcrved  four  days  before  the  time  appointed  for  the  hearing ;  but  the 
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Court  or  Judge  may,  by  an  order  to  show  cause,  prescribe  a  shorter 
time. 

Sec.  419.  When  notice  of  a  motion  is  given,  or  an  order  to  show 
cause  is  returnable  before  a  Judge  out  of  Court,  and  at  the  timd  of   Judge'    at 
fixed  for  the  motion  he  is  absent  or  unable  to  hear  it,  the  same  may  iion°  m'a'y  °b**e 
be  transferred,  by  his  order,  to  some  other   Judge,  before  whom  the  h^  tcTanother 
motion,  in  case  of  his  absence  or  inability,  might  originally  have    ^  ^^' 
been  made. 

Sec.  420.  The  time  within  which  any  proceeding  in  an  action    Enlarging  time 
must  be  had,  after  its  commencement,  except  the  time  within  which  m'an^Iction.''^'* 
an  appeal  must  be  taken,  may  be  enlarged,  upon  an  affidavit  show- 
ing grounds  therefor,  by  a  Judge  of  the  Circuit  Court.     The  affida- 
vit, or  a  copy  thereof,  must  be  served  with  a  copy  of  the  order,  or  the 
order  may  be  disregarded. 


Chapter  d,— Entitling  Affidavits. 
Sec.  421.  Affidavits  defectively  entitled,  valid. 

Sec.  421.  It  shall  not  be  necessary  to  entitle  an  affidavit  in  the     Affldavita  de- 
action,  but  an  affidavit  made  without  a  title,  or  with  a  defective  tied,  valid, 
title,  shall  be  as  valid  and  effectual,  for  every  purpose,  as  if  it  were 
duly  entitled,  if  it  intelligibly  refer  to  the  action  or  proceeding  in 
which  it  is  made. 


Chapter  10. — Computation  of  Time. 
Sec.  422.  Time,  how  computed. 

Sec.  422.  The  time  within  which  an  act  is  to  be  done,  as  herein        xime,  how 
provided,  shall  be  computed  by  excluding  the  first  day  and  includ-  <»"»"*«*• 
ing  the  last.     If  the  last  day  be  Sunday,  it  shall  be  excluded. 
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Chapter  11. — Notices,  and  Filing  and  Service  of  Papers. 

Sbo.  I  Sko. 


4i8.  Notices,  Ac,  how  served. 
424.  Service,  bow  made. 
4'^.  service  by  mall. 
4^.  The  like. 

427.  Double    time   where  service    by 

mail. 

428.  Nocice  of  motion,  (&c.,  where  per- 

sonally tferved. 


4*29.  When  papers  need  not  be  senrcd 
on  defendant. 

430.  Service  of  palters  where  parties  le- 

slde  ont  of  the  State. 

431.  Snmmons    and    pleadings  to  be 

filed. 

432.  Service  on  attorney. 

4^.  Wben  this  chapter  does  not  apply. 


made. 


Sec.  423.  Notices  shall  be  in  writing,  and  notices  and  other 
how  servedl  ^"  papers  maj  be  served  on  the  party  or  attorney,  in  the  manner  pre- 
scribed in  the  next  three  Sections,  where  not  otherwise  provided  by 
this  Code  of  Procedure. 
serTice,  how  Sec.  424.  The  Service  may  be  personal,  or  by  delivery  to  the 
party  or  attorney  on  whom  the  service  is  required  to  be  made;  or 
it  may  be  as  follows — 

1.  If  upon  an  attorney,  it  may  be  made  during  his  absence  from 
his  oflSce,  by  leaving  it  with  the  clerk  therein,  or  with  a  person 
having  charge  thereof;  or,  when  there  is  no  person  in  the  office,  by 
leaving  it,  between  the  hours  of  six  in  the  morning  and  nine  in  the 
evening,  in  a  conspicuous  place  in  the  office;  or,  if  it  be  not  opeu 
so  as  to  admit  of  such  service,  then  by  leaving  it  at  the  attorney's 
residence,  with  some  person  of  suitable  age  and  discretion; 

2.  If  upon  a  party,  it  may  be  made  by  leaving  the  paper  at  hia 
residence  between  the  hours  of  six  in  the  morning  and  nine  in  the 
evening,  with  some  person  of  suitable  age  and  discretion. 

.  Sec.  425.  Service  by  mail  may  be  made  where  the  person  making 

n»»»-  the  service  and  the  person  on  whom   it  is  to  be  made  reside  in 

different  places,  between  which  there  is  a  regular  communication  by 
mail. 
Requisites  for      ^^^'  ^'^^'  ^°  ^^^^  ^^  service  by  mail,  the  paper  must  be  deposited 
BuctxserTice.       Jn  |;he  post  office,  addressed  to  the  person  on  whom  it  is  to  be  served, 
at  his  place  of  residence,  and  the  postage  paid. 
Double  time      ^EC.  427.  When  the  service  is  by  mail,  it  shall  be  double  the 
mafi?  ^^^^  ^^  time  required  in  cases  of  personal  service,  except  service  of  notice 
of  trial,  which  may  be  made  sixteen  days  before  the  day  of  trial, 
including  the  day  of  service. 
Of  notice  of      Sec.  428.  Notice  of  a  motion  or  other  proceeding  before  a  Court 
when^pewonaiiiy  or  Judge,  when  personally  served,  shall  be  given  at  least  four  days 
aeryed.  before  the  time  appointed  therefor. 

Sec.  429.  When  a  defendant  shall  not  have  demurred  or  answered, 
need  not  ^b  e  servico  of  notico  or  papers  in  the  ordinary  proceedings  in  an  aetioQ 
fendant.  need  not  be  made  upon  him,  unless  he  be  imprisoned  for  want  of  a 

bail,  but  shall  be  made  upon  him  or  his  attorney,  if  notice  of  ap- 
pearance in  the  action  has  been  given. 
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Sec.  430.  Where  a  plaiotiff  or  a  defendant  who  has  demurred  or     service  nf  pn. 

,  .  ,  ,  .  t  J*    \.      C3  P®"  where  par- 

answered,  or  gives  notice  of  appearance,  resides  out  of  the  otate,  ties  reside  out  uf 
and  has  no  attorney  in  the  action,  the  service  may  be  made  by  mail, 
if  his  residence  be  known ;  if  not  known,  on  the  Clerk,  for  the 
party. 

Sec.  431.  The  summons  and  the  several  pleadings  in  aij  action     summons  and 
shall  be  filed  with  the  Clerk  within  ten    days  after  the  service  Sj^!**"*^  ^  ^ 
thereof,  respectively ;  or  the  adverse  party,  on  proof  of  the  omis- 
sion, shall  be  entitled,  without  notice,  to  an  order  from  a  Judge  that 
the  same  be  filed  within  a  time  to  be  specified  in  the  order,  or  be 
deemed  abandoned. 

Sec.  432.  Where  a  party  shall  have  an  attorney  in  the  action,      service  on  at- 
the  service  of  papers  shall  be  made  upon  the  attorney,  instead  of  ***^°*y- 
the  party. 

Sec.  433.  The  provisions  of  this  Chapter  shall  not  apply  to  the        when  this 

»  I  ^  ^      1     ■  Chapter  does  not 

service  of  a  summons  or  other  process,  or  of  any  paper  to  brmg  a  apply. 
party  into  contempt 


Chapter  1 2. — Duties  of  Sheriffs  and  Coroners. 

Sbc.  434.  Daty  of  Sheriff  and  Coroner  in  serving  or  executing  process,  and  how 

enforced. 

Sec.  434.  Whenever,  pursuant  to  this  Code,  the  Sheriff  may  be     Duty  of  sheriff 
required  to  serve  or  execute  any  summons,  order  or  judgment,  or  TOrvia^'or^exJl 
to  do  any  other  act,  he  shall  be  bound  to  do  so  in  like  manner  as  aVS*^  how*^' 
upon  process  issued  to  him,  and  shall  be  equally  liable  in  all  respects  '®'^*^* 
for  neglect  of  duty ;  and  if  the  Sheriff  be  a  party,  the  Coroner  shall 
be  bound  to  perform  the  service,  as  he  is  now  bound  to  execute  pro- 
cess where  the  Sheriff  is  a  parly ;  and  all  the  provisions  of  this 
Code  of  Procedure  relating  to  Sheriffs  shall  apply  to  Coroners  where 
the  Sheriff  is  a  party. 


Chapter  13. — Accountahility  of  Guardians. 

Sec.  436.  Guardian  not  to  receive  property  until  security  given. 

Sec.  435.  No  guardian  appointed  for  an  infant  shall  be  permitted 
to  receive  property  of  the  infant  until  he  shall  have  given  sufficient  to  i^ceive  prop- 

jiTfciTi  n  ^  -M      erty  until  aecuri- 

aecurity,  approved  by  a  rrobate  Judge,  to  account  for  and  apply  ty  given 
the  same  under  the  direction  of  the  Court. 
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Chapter  14. — Powers  of  Referees. 

Sec.  486.  Powers  of  Referees. 

Powers  of      ^^^'  '^^^*  ^^^^7  referee  appointed  pursuant  to  this  Ck)de  of  Fro- 
Referee*.  cedure  shall  have  power  to  admiDister  oaths  in  any  proceedings 

before  him,  and  shall  have,  generally,  the  powers  now  vested  in  a 
referee  by  law. 


Chapter  15. — Miscellaneous  Provisions. 


Src. 

437.  Papers  lost  or  withheld,  how  sup- 
plied. 

4^8.  Where  undertakings  to  be  filed. 

499.  Judgment  on  bond  and  warrant  of  i  ments,  how  proved, 

attorney,  executed  before  Jan- 
uary 1, 1870. 


Skc. 

440.  Time  for  publication  of  notices, 
how  computed. 

441.  Laws  of  other  States  and  Govern- 


Papers  lort  or      Sec.  437.  If  an  original  pleading  or  paper  be  lost  or  withheld 
Juppiied.*  ****^  by  any  person,  the  Court  may  authorize  a  copy  thereof  to  be  filed 
and  used  instead  of  the  original. 
Where  under-      Sec.  438.  The  various  undertakings  required  to  be  given  by  this 
ukjttgs  to  be  Qq^^  Qf  Procedure  must  be  filed  with  the  Clerk  of  the  Court,  un- 
less the  Court  expressly  provides  for  a  different  disposition  thereof, 
except  that  the  undertakings  provided  for  by  the  Chapter  on  the 
claim  and  delivery  of  personal  property,  shall,  after  the  justifica- 
tion of  the  sureties,  be  delivered  by  the  Sheriffs  to  the  parties,  re- 
spectively, for  whose  benefit  they  are  taken. 

Sec.  439.  Upon  any  bond  and  warrant  of  attornev,  executed  and 

Judgment    on  r  j  . 

bond  and  war-  delivered  before  the  first  day  of  January,  1870,  judgment  may  he 
fxecuted  before  entered  in  the  manner  provided  by  Sections  three  hundred  and 

January  1,  1870.      ,  ,  t  J 

ninety-nine,  four  hundred,  and  four  hundred  and   one,  upon   the 
plain tiff'*s  filing  such  bond  and  warrant  of  attorney,  and  the  state- 
ment, signed  and  verified  by  himself,  in  the  form  prescribed   hy 
Section  three  hundred  and  ninety-nine. 
The  time  for      Sec.  440.  The  time  for  publication  of  legal  notices  shall  be  com- 
noticS!  ^\o%  puted  so  as  to  exclude  the  first  day  of  publication,  and  include  the 
oompu  e  .  ^^y  ^^  which  the  act  or  event,  of  which  notice  is  given,  is  to  hap- 

pen, or  which  completes  the  full  period  required  for  publication. 
Laws  of  other      ^^^'  ^^^'  Printed  copies,  in  volumes,  of  statutes,  code  or  other 
eraiS^nu*  how  ^"tteu  law,  enacted  by  any  other  State  or  Territory,  or  foreign 
proved.  Government,  purporting  or  proved  to  have  been  published  by  the 

authority  thereof,  or  proved  to  be  commonly  admitted  as  evidence 
of  the  existing  law  in  the  Courts  and  judicial  tribunals  of  such 
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State,  Territory  or  Government,  shall  be  admitted  by  the  Courts  and 
officers  of  this  State,  on  all  occasions,  as  presumptive  evidence  of  such 
laws.  The  unwritten  or  common  law  of  any  other  State  or  Terri- 
tory, or  foreign  Government,  may  be  proved  as  facts  by  parol  evi- 
dence; and  the  books  of  reports  of  cases  adjudged  in  their  Courts 
may  also  be  admitted  as  presumptive  evidence  of  such  law. 


TITLE  13.-A0TI0NS  IN  PAETIOULAB  OASES. 

Chapter  1.  Actions  against  Foreign  Corporations. 

2.  Actions  in  Place  of  Scire  Facias,  Quo  Warranto, 
and  of  Informations  in  the  Nature  of  Quo 
Warranto, 


Chapter  1. — Actions  Against  Foreign  Corporations. 

Skc.  442.  Where  and  by  whom  action  brought. 

Sec.  442.  An  action  against  a  corporation  created  by  or  under     -^niereandb] 
the    laws  of  any  other  State,  Government,  or  country,   may  be  J^i'^JJ^JJ 
brought  in  the  Circuit  Court — 

1.   By  any  resident  of  this  State,  for  any  cause  of  action  ; 

2-  By  a  plaintiff  not  a  resident  of  this  State,  when  the  cause  of 
action  shall  have  arisen,  or  the  subject  of  the  action  shall  be  situ- 
ated, within  this  State. 


aciioi 
brought. 


Chapter  2. — Actions  in  Place  of  Scire  Facias,  Quo  Warranto,  and 
of  Informations  in  the  Nature  of  Quo  Warranto. 


443.  Scire /ado*  and  quo  warranto  abol- 

iH!ied,  and  this  Chr.pter  substi- 
tuted. 

444.  jkcLion  may  be  brought,  by  direc- 

tion of  the  Legislature,  bv  the 
Attorney  General,  to  vacate  a 
charter. 

44^.  action  to  annul  a  corporation, 
^'ben  and  how  brought  by  the 
Attorney  General,  by  leave  of  the 
Supreme  Court. 

444.  t-eave  to  »«ue,  how  obtained. 

447'  Action  upon  information  or  com- 
plaint of  course. 


Seo. 

448.  Action,  when  and  how  brought  to 

vacate  letters  patent. 

449.  Relator,  when  to  be  Joined  as  plain- 

tiff 

450.  Complaint  and  arrest  of  defendant 

in  action  for  usurping  an  oflice. 

451.  Judgment  in  such  actions. 

452.  Assumption  of  office,  Ac,  by  rein- 

tor,  when  Judgment  is  in  his  fa- 
vor. 

4'>8.  Proceedings  against  a  defendant, 
on  his  refusal  to  deliver  books  or 
papers. 

451.  Damages,  how  recovered. 
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8 EC.  I  SkC. 


455.  One  nction  against  several  persons 
claiming  ttmce  and  francnise. 

466,  Penallj'  lor  usurping  office  or  fran- 
chise, how  awarded. 

457.  Judgment  of  forfeiture  against  a 

corporation. 

458.  Costs  against  a   corporation,    or 

persons  claiming  to  be  such,  now 
collected. 


459.  Restraining  corporation,  and  sp- 

pointment  of  receiver. 

460.  C  opy  or  Judgment  roll  against  cor- 

poration, where  to  be  filed. 

461.  Efntry  of  Judgment  relating  to  let- 

ters patent. 
46?.  Action  for  forfeiti  re  of  property 
to  the  State. 


„  ^    ^   ^         Sec.  443.  The  writ  of  scire  facias,  the  writ  of  quo  warranto,  and 
Scire/acias  ,.  ,        .    ^  .         .        ,  ^ 

and  quo  war-  proceedings  by  information  in   the  nature  of  quo   warranto,  are 

ratUo  abol<8bed  *         ^  *="        •'  -^ 

and  this  Chapter  abolished;  and  the  remedies  heretofore  obtainable  in  those  forms 
may  be  obtained  by  civil  actions  under  the  provisions  of  this  Chap- 
ter.    But  any  proceeding  heretofore  commenced,  or  judgment  ren- 
dered, or  right  acquired,  shall  not  be  affected  by  such  abolition. 
'    Action  maybe      Sec.  444.  An  action  may  be  brought  by  the  Attorney  General, 
torney  ©Jnerai  in  the  name  of  the  State,  whenever  the  Legislature  shall  so  direct, 
terT*^  direction  ^against  a  Corporation,  for  the  purpose  of  vacating  or  annulling  the 
Hire.  *      ^''°"  Act  of  incorporation,  or  an  Act  renewing  its  corporate  existence,  on 
the  ground   that  such   Act  or  renewal  was  procured  upon  some 
fraudulent  sugjzestion  or  concealment  of  a  material  fact,  by  the  per- 
sons incorporated,  or  by  some  of  them,  or  with  their  knowledge  aud 
consent. 
Action  to  an-      ^^^'  ^*^^-  ^^  action  may  be  brought  by  the  Attorney  General, 
?iSli.'wbe?^*d  ^"  ^^^  °*™®  ^^  *^*^®  State,  on  leave  granted  by  the  Supreme  Court 
brought™??  A^  ^^  *  Justice  thereof,  or  a  Circuit  Judge,  for  the  purpose  of  vacating 
w°iSv?*of^l  ^^  charter  or  annulling  the  existence  of  a  corporation,  other  than 
piemo  Court,      municipal,  whenever  such  corporation  shall : — 

1.  Offend  against  any  of  the  provisions  of  this  Code  of  Proced- 
ure, or  the  Acts  creating,  altering  or  renewing  such  corporation; 
or, 

2.  Violate  the  provisions  of  any  law  by  which  such  corporation 
shall  have  ibrfeited  its  charter  by  abuse  of  its  powers ;  or, 

8.  Whenever  it  shall  have  forfeited  its  privileges  or  franchises 
by  failure  to  exercise  its  powers ;  or, 

4.  Whenever  it  shall  have  done  or  omitted  any  act  which 
amounts  to  a  surrender  of  its  corporate  rights,  privileges  and  fi*n- 
chises;  or, 

5.  Whenever  it  shall  exercise  a  franchise  or  privilege  not  con- 
ferred upon  it  by  law. 

And  it  shall  be  the  duty  of  the  Attorney  General,  whenever  he 
shall  have  reason  to  believe  that  any  of  these  acts  or  omi^ions  can 
be  established  by  proof,  to  apply  for  leave,  and,  upon  leave  granted, 
to  bring  the  action,  in  every  case  of  public  interest,  and,  also,  in 
every  other  case  in  which  satisfactory  security  shall  be  given  to 
indemnify  the  State  against  the  costs  and  expenses  to  be  incurred 
thereby. 
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Sec.  446.  Leave  to  bring  the  action  may  be  granted  upon  the  t^SS*  ^®^®^ 
application  of  the  Attorney  General ;  and  the  Court  or  Judge  may, 
at  discretion,  direct  notice  of  such  application  to  be  given  to  the 
corporation  or  to  its  officers,  previous  to  granting  such  leave,  and 
may  hear  the  corporation  in  opposition  thereto. 

Sec.  447.  An  action  may  be  brougl^t  by  the  Attorney  General       Aationupon 
in  the  name  of  the  State,  upon  his  own  information,  or  upon  the  »o^"J2Jjon  or 
complaint  of  any  private  party,  or  by  a  private  party  interested,  on 
leave  granted  by  a  Circuit  Judge,  against  the  parties  offending,  in 
the  following  cases  : — 

1.  When  any  person  shall  usurp,  intrude  into,  or  unlawfully  hold 
or  exercise  any  public  office,  civil  or  military,  or  any  franchise 
within  this  State,  or  any  office  in  a  corporation  created  by  the  au.- 
thority  of  this  State  ;  or, 

2.  When  any  public  officer,  civil  or  military,  shall  have  done  or 
suffered  an  act  which,  by  the  provisions  of  law,  shall  make  a  for- 
feiture of  his  office ;  or, 

3.  When  any  association  or  number  of  persons  shall  act  within 
this  State  t^  a  corporation,  without  being  duly  incorporated. 

Sec.  448.  An  action  may  be  brought  by  the  Attorney  General,  Action,  when 
in  the  name  of  the  State,  for  the  purpose  of  vacating  or  annulling  brought  to  v«- 
letters  patent  granted  by  the  people  of  this  State,  in  the  following  tent.  *  ^"  ^*" 
cases: — 

1.  When  he  shall  have  reason  to  believe  that  such  letters  patent 
were  obtained  by  means  of  some  fraudulent  suggestion  or  conceal- 
ment of  a  material  fact,  made  by  the  person  to  whom  the  same 
were  issued  or  made,  or  with  his  consent  or  knowledge ;  or, 

2.  When  he  shall  have  reason  to  believe  that  such  letters  patent 
were  issued  through  mistake,  or  in  ignorance  of  a  material  fact ;  or, 

3.  W^hen  he  shall  have  reason  to  believe  that  the  patentee,  or 
those  claiming  under  him,  have  done  or  omitted  an  act,  in  violation 
of  the  terms  and  conditions  on  which  the  letters  patent  were  granted, 
or  have,  by  any  other  means,  forfeited  the  interest  acquired  under  the 
same. 

Sec.  449.  When  an  action  shall  be  brought  by  the  Attorney  Beiator,  whea 
General,  by  virtue  of  this  Chapter,  on  the  complaint  of  any  private  puinti^*'** 
party,  or  by  a  person  having  an  interest  in  the  question,  the  name 
of  such  person  shall  be  joined  with  the  State  as  plaintiff;  and  in 
eyery  such  case  the  Attorney  General  or  Circuit  Judge,  as  the  case 
may  be,  may  require,  as  a  condition  precedent  to  bringing  such 
action,  that  satisfactory  security  shall  be  given  to  indemnify  the 
State  against  the  costs  and  expenses  to  be  incurred  thereby;  and  in 
every  case  brought  by  the  Attorney  General  where  such  security  is 
given,  the  measure  of  compensation  to  be  paid  by  such  person  or 
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persons  to  the  Attorney  General  shall  be  left  to  the  agreement, 
express  or  implied,  of  the  parties. 
Complaint  and      ISec.  450.  When  such  an  action  shall  be  brought  against  a  person 

arreiit  of  defend-  ^  .  «»i*  ^  !•  ^l* 

ant  in  an  action  lor  usurpmg  an  office,  the  Attorney  General,  or  private  party  bnng- 

for  usurping  an  .         ,,  •         i  i.  .  i  /.    ^  ^      x* 

office.  mg  the  same,  m  addition  to  the  statement  of  the  cause  of  action, 

may  also  set  forth  in  the  coqriplaint  the  name  of  the  person  right- 
fully entitled  to  the  office,  with  a  statement  of  his  right  thereto; 
and  in  such  case,  upon  proof  by  affidavit  that  the  defendant  has 
received  fees  or  emoluments  belonging  to  the  office,  and  by  means 
of  his  usurpation  thereof,  an  order  may  be  granted  by  a  Judge  of 
the  Circuit  or  Justice  of  the  Supreme  Court  for  the  arrest  of  such 
defendant,  and  holding  him  to  bail ;  and  thereupon  he  shall  be 
arrested  and  held  to  bail,  in  the  manner,  and  with  the  same  effect, 
and  subject  to  the  same  rights  and  liabilities  as  in  other  civil  actions 
where  the  defendant  is  subject  to  arrest. 
Judgment  in      Sec.  451.  In  cvcrv  such  case,  iudgment  shall  be  rendered  upon 

such  aciionA.  ,         ,  "^  ' ./       r? 

the  right  of  the  defendant,  and  also  upon  the  right  of  the  party  so 
alleged  to  be  entitled,  or  only  upon  the  right  of  the  defendant,  as 
justice  shall  require. 
Relator  entitled      Sec.  452.  If  the  judgment  be  rendered  upon  the  right  of  the 
ties  of  office  if  pcrson  80  alleged  to  be  entitled,  and  the  same  be  in  favor  of  such 
tLSJo?.*  ^  °  person,  he  shall  be  entitled,  after  taking  the  oath  of  office,  andexfr 
cuting  such  official  bond  as  may  be  required  by  law,  to  take  upon 
himself  the  execution  of  the  office;  and  it  shall  be  his  duty,  imme- 
diately thereafter,  to  demand  of  the  defendant  in  the  action  all  the 
books  and  papers  in  his  custody,  or  within  his  power,  belonging  to 
the  office  from  which  he  shall  have  been  excluded. 
Proc«»fdingti      Sec.  453.  [f  the  defendant  shall  refuse  or  neglect  to  deliver  over 
aStlor  r«.fu-^?to  such  books  or  papers,  pursuant  to  the  demand,  he  shall  be  guilty  of 
paper"       *  ^'  a  misdemeanor,  and  the"following  proceedings  shall  be  had,  to  com- 
pel delivery  of  such  books  and  papers: 

1.  Whenever  any  person  shall  be  removed  from  office,  or  the 
term  for  which  he  shall  have  been  elected  or  appointed  shall  expire, 
he  shall,  on  demand,  deliver  over  to  his  successor  all  the  books  and 
papers  in  his  cust'jdy  as  such  officer,  or  in  any  way  appertaining  to 
his  office.  Every  person  violating  this  provision  shall  be  deemed 
guilty  of  a  misdemeanor ; 

2.  If  any  person  shall  refuse  or  neglect  to  deliver  over  to  his  suc- 
cessor any  books  or  papers,  as  required  in  the  preceding  Section,  such 
successor  may  make  complaint  thereof  to  any  Judge  of  the  Circuit 
Court,  or  Justice  of  the  Supreme  Court,  where  the  person  so  refusing 
shall  reside ;  and  if  surh  officer  be  satisfied  by  the  oath  of  the  com- 
plainant, and  such  other  testimony  as  shall  be  offered,  that  any 
such  books  or  papers  are  withheld,  he  shall  grant  an  order  directing 
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the  persoD  so  refusing  to  show  cause  before  him,  within  some  short 
reasonable  time,  why  he  should  not  be  compelled  to  deliver  the 
same; 

3.  At  the  time  so  appointed,  or  at  any  other  time  to  which  the 
matter  may  be  adjourned,  upon  due  p^oof  being  made  of  the  service 
of  the  said  order,  such  officer  shall  proceed  to  inquire  into  the  cir- 
cumstances. If  the  person  charged  with  withholding  such  books  or 
papers  shall  make  affidavit  before  such  officer  that  he  has  truly  de- 
livered over  to  his  successor  all  such  books  and  papers  in  his  cus- 
tody, or  appertaining  to  his  office,  within  his  knowledge,  all  further 
proceedings  before  such  officer  shall  cease,  and  the  person  complained 
against  shall  be  discharged ; 

4.  If  the  person  complained  against  shall  not  make  such  oath,  and 
it  shall  appear  that  any  such  books  or  papers  are  withheld,  the  offi- 
cer before  whom  such  proceeding  shall  be  had  shall,  by  warrant, 
commit  the  person  so  withholding  to  the  jail  of  the  County,  there 
to  remain  until  he  shall  deliver  such  books  and  papers,  or  be  other- 
wise discharged  according  to  law ; 

5.  In  the  case  stated  in  the  last  Section,  if  required  by  the  com- 
plainant, such  officer  shall  also  issue  his  warrant,  directed  to  any 
Sheriff  or  Constable,  commanding  them  in  the  day  time  to  search 
such  places  as  shall  be  designated  in  such  warrant  for  such  books 
and  papers  as  belonged  to  the  officer  so  removed,  or  whose  term  of 
office  expired,  in  his  official  capacity,  and  which  appertained  to  such 
office,  and  seize  and  bring  them  before  the  officer  issuing  the  war- 
rant; 

6.  Upon  any  books  and  papers  being  brought  before  such  officer, 
by  virtue  of  such  warrant,  he  shall  inquire  and  examine  whether  the 
same  appertained  to  the  office  from  which  the  person  so  refusing  to 
deliver  was  removed,  or  of  which  the  term  expired,  and  he  shall 
cause  the  same  to  be  delivered  to  the  complainant; 

7.  If  any  person  appointed  or  elected  to  any  office  shall  die,  or 
his  office  shall  in  any  way  become  vacant,  and  any  books  or  papers 
belonging  or  appertaining  to  such  office  shall  come  to  the  hands  of  any 
person,  the  successor  to  such  office  may,  in  like  manner  as  hereinbe- 
fore prescribed,  demand  such  books  or  papers  from  the  person  hav- 
ing the  same  in  his  possession  ;  and  on  the  same  being  withheld,  an 
order  may  be  obtained,  and  the  person  charged  may,  in  like  man- 
ner, make  oath  of  the  delivery  of  all  such  books  and  papers  that 
ever  came  to  his  possession;  and  in  case  of  omission  to  make  such 
oath,  and  to  deliver  up  the  books  and  papers  so  demanded,  such  per- 
son may  be  committed  to  jail,  and  a  search  warrant  may  be  issued, 
and  the  property  seized  by  virtue  thereof  may  be  delivered  to  the 
complainant,  as  hereinbefore  prescribed. 
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re^vwtd!**  ^^^  ^^^'  ^*^*^-  ^^  judgment  be  rendered,  upon  the  right  of  the  person 
80  alleged  to  be  entitled,  in  favor  of  such  person,  he  may  recover, 
by  action,  the  damages  which  he  shall  have  sustained  by  reason  of 
the  usurpation  by  the  defendant  of  the  office  from  which  such  de- 
fendant has  been  excluded. 

Sec.  455.  Where  several  persons  claim  to  be  entitled  to  the  same 
office  or  franchise,  one  action  may  be  brought  against  all  such  per- 
sons, in  order  to  try  their  respective  rights  to  such  office   or  fran- 
chise. 
Penalty  for      Sec.  456.  When  a  defendant,  whether  a  natural  person  or  a  cor- 

or franchisp^how  poration,  agaiust  whom  6uch  action  shall  have  been  brought,  shall 
"^"  '  be  adjudged  guilty  of  usurping  or  intruding  into,  or  unlawfully 
holding  or  exercising  any  office,  franchise,  or  privilege,  judgment 
shall  be  rendered  that  such  defendant  be  excluded  from  such  office, 
franchise  or  privilege,  and  also  that  the  plaintiff  recover  costs 
against  such  defendant.  The  Court  may  also,  in  its  discretion,  fine 
such  defendant  a  sum  not  exceeding  two  thousand  dollars,  which 
fine,  when  collected,  shall  be  paid  into  the  Treasury  of  the  State. 
Ju<igment      Sec.  457.  If  it  shall  be  adjudged  that  a  corporation   against 

«Rain*t*rc^rp^  which  an  action  shall  have  been  brought  pursuant  to  this  Chapter, 
has,  by  neglect,  abuse  or  surrender,  forfeited  its  corporate  rights, 
privileges  and  franchises,  judgment  shall  be  rendered  that  the  cor- 
poration be  excluded  from  such  corporate  rights,  privileges  and 
franchises,  and  that  the  corporation  be  dissolved, 
costsnirainrta      ^^^'  ^^^'  If  judgment  bc  rendered  in  such  action  against  a  oor- 

personachiimin'^  poratiou,  or  against  persons  claiming  to  be  a  corporation,  the  Court 

tobeconwted"^  ™*^^  cause  the  costs  therein  to  be  collected  by  execution  against  the 
persons  claiming  to  be  a  corporation,  or  by  attachment  or  proces 
against  the  Directors  or  other  officers  of  such  corporation. 

Sec.  459.  When  such  judgment  shall  be  rendered  against  a  cor- 

RestrainiBg  a  ..^  .ni  -        i 

copoFHtion  and  poratiou,  the  Court  shall  have  power  to  restram  the  corporation,  to 

appointmtrQt    of  "^  ,  .  « . 

receiver.  appomt  a  reccivcroi  Its  property,  and  to  take  an  account,  and  make 

distribution  thereof  among  its  creditors;  and  it  shall  be  the  duty  of 
the  Attorney  General,  immediately  after  the  rendition  of  such  judg- 
ment, to  institute  proceedings  for  that  purpose. 
Copy  of  judg-      Sec.  460.  Upon  the  rendition  of  such  judgment  against  a  corpo- 
agaia^  c^ora-  ration,  or  for  the  vacating  or  annulling  of  letters  patent,  it  ffhall  be 
tion,whfrewbe  ^^^  ^^^^  ^^.  ^^^  Attorney  General  to  cause  a  copy  of  the  judgment 

roll  to  be  forthwith  filed  in  the  office  of  the  Secretary  of  State, 
Entry  of  jud«-  Seo.  461.  Such  Secretary  shall  thereupon,  if  the  record  relates  to 
kttera'^paent/^  letters  patent,  make  an  entry  in  the  records  of  the  office  of  the 
Secretary  of  State,  of  the  substance  and  effect  of  such  judgment, 
and  of  the  time  when  the  record  thereof  was  docketed  ;  and  the 
real  property  granted  by  such  letters  patent  may  thereafter  be  dis- 
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posed  of  in  the  same  manner  as  if  such  letters  patent  had  never 
been  issued. 

Sec.  462.  Whenever,  by  the  provisions  of  law,  any  property,  real    Act  ons  for  for- 
or  personal,  shall  be  forfeited  to  the  State,  or  to  any  officer  for  their  elrty  totLStausT 
use,  an  action  for  the  recovery  of  such  property,  alleging  the  grounds 
of  the  forfeiture,  may  be  brought  by  the  proper  officer  in  the  Cir- 
cuit Court. 


TITLE  14.-PE0VISI0KS  EELATING  TO  EXISTING  SUITS. 


Rec. 

46;}.  Writ  of  orror  In  all  cases  abolished. 

Appeal  substituted. 
4Bi.  Execution,  wtieu    Issuable    on  a 


Sec. 

judgment  docketed  before  July 
ist.  I8i0. 

465.  Application  of  (his  Code  of  Proce- 
dure to  actions  pending. 


"Writ^  of  error 
_      •  n       in  all  cases  a bol- 

review  of  a  ish  d ; 


Sec.  463.  No  writ  of  error  shall  be  hereafter  issued  in  any  case 
whatever.  Wherever  a  right  now  exists  to  have  a  review  of  a  ishd;  appeal 
judgment  rendered,  or  order  or  decree  made,  before  the  first  day  Qf  *'-*^*^^''"**^- 
January,  1871,  such  review  can  only  be  had  upon  an  appeal  taken 
in  the  manner  provided  by  this  Code  ;  but  all  appeals  or  writs  of 
error  heretofore  taken  from  such  judgments,  orders  or  decrees, 
which  are  still  pending  in  an  appellate  Court,  and  not  dismissed, 
shall  be  valid  and  effectual.  But  this  Section  shall  not  extend  the 
right  of  review  to  any  case  or  question  to  which  it  does  not  now 
extend,  nor  the  time  for  appealing. 

Sec.  464.  An  execution  may  be  issued,  without  leave  of  the  E««cntion,when 
Court,  upon  a  judgment  docketed    before  the  first  day  of  July,  j'^ll^g^ent  7ock". 
1870,  or  now  or  hereafter  to  be  rendered  in  an  action  pending  on  ®*®^  *'"*^'  ^®'^* 
that  day,  at  any   time  within   five  years   after  the  rendering  of 
the  judgment. 

Sec.  465.  The  provisions  of  this  Code  of  Procedure  apply  to  fu- 
ture proceedings  in  actions  or  suits  heretofore  commenced  and  now 
pending,  as  follows : 

1.  If  there  have  been  no  pleading  therein,  to  the  pleadings 
and  all  subsequent  proceedings ; 

2.  When  there  is  an  issue  of  law  or  of  fact,  or  any  other  ques- 
tion of  fact  to  be  tried,  to  the  trial  and  all  subsequent  proceedings. 


Application  of 
this  Code  to  ac- 
tions pending. 
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TITLE  16.-a£HE&AL  FB0VI8I0HS. 


Sso. 

4<>6.  Definition  of  real  property. 

4  57.  Definition  of  personal  property. 

468.  Definition  of  property. 

44i9  Definition  of  tlerk. 

470.  Kale  of  construction. 

471.  Inconsistent  statutory  provisions 

repealed. 


SBC. 

472.  Inconsistent  rules  and  practice  ab- 
rogated. 

478.  Judses  to  meet  and  make  general 
rulfs. 

474.  Justices  of  Supreme  Court  may 

make  rules. 

475.  Proceedings  by  mandamus  and  pro 

hlbition  not  affected^  Ac. 


Dfflnition  of      Sec.  466.    The  words    "real  property,"   and  "real  estate,"  as 
roper  y.    ^^^  .^  ^^^.^  Code  of  Proccdure,  are  co-extensive  with  lands,  tene- 
ments, and  hereditaments. 
«•  ^^^naf^'ro*'*      ^^^'  ^^^'  '^^^  words  "personal  property,"  as  used  in  this  Code 
erty."  of  Procedure,  include  money,  goods,  chattels,  things  in  action,  and 

evidences  of  debt. 
"pJipCTt?."''  ""'      Sec.  468.  The  word  "property,"  as  used  in  this  Code  of  Proce- 
dure, includes  property,  real  and  personal. 
Definition  of      Sec.  469.  The  word  "Clerk,"  as  used  in  this  Code  of  Procedure, 
signifies  the  Clerk  of  the  Court  where  the  action  is  pending,  and,  in 
the  Supreme  Court,  the  Clerk  of  the  County  mentioned  in  the  title 
of  the  complaint,  or  in  another  County  to  which  the  Court  may 
have  changed  the  place  of  trial,  unless  otherwise  specified. 
Rule  of  con-      Sec.  470.  The  rule  of  common  law,  that  statutes  in  derogation  of 
that  law  are  to  be  strictly  construed,  has  no  application  to  this  Code 
of  Procedure. 
All  statutory      Sec.  471.  All  Statutory  provisions  inconsistent  with  this  Code  of 
consistent  with  Proccduro  are  repealed ;  but  this  repeal  shall  not  revive  a  statute 
pealed.  **  *   **'  or  law  which  may  have  been  repealed  or  abolished  by  the  provisions 
hereby  repealed.    And  all  rights  of  action  given  or  secured  by  ex- 
isting laws  n^ay  be  prosecuted  in  the  manner  provided  by  this  Code 
of  Procedure.     If  a  case  shall  arise  in  which  an  action  for  the  en- 
forcement or  protection  of  a  right,  or  the  redress  or  prevention  of 
a  wrong,  cannot  be  had  under  this  Code  of  Procedure,  the  practice 
heretofore  in  use  may  be  adopted  so  far  as  may  be  necessary  to  pre- 
vent a  failure  of  justice. 
All  pwsent  rules      Sec.  472.  The  present  rulcs  and  practice  of  the  Courts  in  civil 
c^psESnt  with  actions,  inconsistent  with  this  Code  of  Procedure,  are  abrogated ; 
gated.    *  *  "^  but,  when  consistent  with  this  Code  of  Procedure,  they  shall  con- 
tinue in  force,  subject  to  the  power  of  the  respective  Courts  to  relax, 
modify  or  alter  the  same. 
The  Justices  and      Sec.  473.  The  Justices  of  the  Supreme  Court  and  the  Judges  of 
and^make  ^ne-  the  Circuit  Courts  shall  meet  in  general  session  on  the  first  Tuesday 
rai  rules.  j^  November,  1870,  at  the  Capitol  in  Columbia,  and  in  every  two 

years  thereafter.     A  majority  of  said  Justices  and  Judges  shall 
constitute  a  quorum.     At  such  session  they  shall  revise  the  general 
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rules  of  the  Circuit  Court,  make  ameudments  thereto,  and  such 
further  rules,  not  inconsistent  with  this  Code  of  Procedure,  as  may 
be  necessary  to  carry  it  fully  into  effect. 

Sex:?.  474.  The  Justices  of  the  Supreme  Court  shall,  from  time  to    justices  of  the 
time,  make  such  rules  for  the  orderly  conduct  of  business  in  said  to"m«£e\uiM? 
Court,  as  they  may  deem  proper,  not  inconsistent  with  this  Code  of 
Procedure. 

Sec.  475.  Until  the  Legislature  shall  otherwise  provide,  the  sec-   Proc^fdinge  by 

tnancUimua  an-l 

end  Part  of  this  Code  of  Procedure  shall  not  affect  proceedings  by  v^otxi*  it  on  not 

^  °        -^    affected,  &c. 

mandamus  or  prohibition.  • 
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TITLE  VI. 

OF  PEOCEEDINCS  FOE  THE  BELIEF  OF  PERSONS  ARRESTED  IN  CIVIL  ACTI»)1 


Chapter  CXXIII.  Oj  Prison  Bounds  and  the  Diacliarge  of  the 

Prisoner, 
CXXIV.   Of  the  Assigument  for  the  Benefit  of  Crediion. 


CHAPTER  CXXIII. 
Of  Prison  Bounds  and  the  Discharge  of  the  Prisoner. 


Bbo. 


Prison  Baunds. 


1   Who  ontltlod  to.    Limits. 

2.  Security  to  be  glvtu   by  persons 

confined  on  mesne  pnK'ess. 
3-  Schedule  to  be  reiidered,  Ac,  by 

prisoner  In  expcutic»n. 
4.  Forfeiture  of  privilege  if  ^chedule 

be  not  fll''(l  within  lorly  days 
6.  Forfetiuie  of  privilej^e  if  prisoner 

refu-es  to  make  an  assignment. 

6.  If  bond  be  forfeited,  debtor  to  be 

reniunded,  &c. 

7.  Clerk  of  Court  to  hear  applications 

for,  Ac. 

8.  Trial  Justice  may  act  when  Clerk 

cannot. 

Discharge  of  Prisoners  as  Pnsolvent  Debt- 
ors. 

9.  Pers'^ns  in  arrest  wisliing  to  sur- 

render property,  to  petition 
Courts,  Ac. 

10.  Creditors  to  be  summoned  by  pub- 

lic notice,  Ac. 

11.  Court  to  examine  as  to  discharge 

of  prisoner.  To  tender  o^th, 
Ac.    Form  of  oath. 

12.  Pt-titioner  to  be  allowed  certain 

property.  Ac ,  and  the  rest  to  be 
assigned.  Ac.  Homestead  allowed 
head  of  family. 

13.  On  making  assignments,  <&c.,  pris- 

oner to  be  discharged. 

14.  Prisoner  to  be  remanded  for  re- 

fusal to  assign. 
16 .  ElTect  of  discharge. 


Sbo. 

16.  Not  to  be  sued  for  twelve  months, 

Ac. 

Discharge  as  Poor  Prisoners. 

17.  Any  prisoner  may  render  schedule, 

Ac. 

18.  Clprk  to  give  notice  of  llberitioo 

of  prisoner,  «S:c. 

19.  Proceedings  to  be  had  before  dis- 

charge. 

10  Kind  of  property  to  be  assigned, 
Ac. 

21.  What  causes  shall  prevent  a  dis- 
charge. 

Oeneral  Provisions. 

2'2.  Penalty  for  false  schedules. 

2S.  Manner  of    summoning  Jury  in 

ra-^es  of  alleged  fraud. 
21.  Pi  11  in !i  va'-ancies  in  panel. 

25.  Liability    for    non-attendance  of 

jurors. 

26.  Fees  allowed  Clerk  for  hearing  ap- 

plication. 

27.  Fees  allowed  Sheriff. 

2<.  Procci'dings  in  casts  of  appeal. 

29.  Creditors  allowed  to  examine  ap- 

pllc^mts  lor  dis.harge.   Penalty 
for  refusal  to  answer. 

30.  Debtor  to  |iro<luce  books,  Ac. 
8'.  Submission  of  Issues  to  jury,  Ac. 
32.  No  discharge  to  be  grant4*d  unltl 

the  delivery  of  property  to  as- 

si'xnee. 
S3.  Clothing  for  poor  prisoners. 
34.  Creditor  authorized  lo  discharge 

debtors. 


Prison  Bounds, 

Section  1.  That  any  prisoner  on  mesne  or  final  process  in  any 
Who  entitled  to.  ^j^jj  action,  who  shall  be  committed  to  the  custody  of  the  Sheriff  of 
any  County  of  this  State,  on  complying  with  the  requisitions  con- 
tained in  this  Chapter,  shall  be  entitled,  in  every  day  during  his 
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coniiDement,  to  be  and  remain  unmolested  in  any  part  of  the  rules,     Limits. 
bounds  or  limits  of  the  prison  where  he  shall  be  confined  ;  which  {siiIxmm/h! 
rules,  bounds  or  limits  shall  be  coterminous  with  the  limits  of  the 
County. 

Sec.  2.  Any  person  committed  on  mesne  process  shall  be  entitled  gi^by^prfgo- 
to  the  benefit  of  the  said  rules,  limits  or  bounds,  whenever  he  shall  J^^J*^    "**^® 
have  given  satisfactory  security  to  the  Sheriff  of  the  County  where     ih,g2.  code 
be  may  be  confined  as  aforesaid,  not  to  go  or  be  without  the  said  224.  "^  °"* 
rules  ;  and  the  Sheriff  shall  himself  be  liable  as  bail  as  he  would  be 
in  cases  wherein  he  should  not  require  bail  to  justify  after  notice, 
as  provided  by  Sections  215  and  216  of  the  Code  of  Procedure. 

Sec.  3.  Any  prisoner  in  execution  on  any  civil  process  shall  schedule  to  be 
be  entitled  to  the  benefits  of  this  Chapter,  provided  he  shall,  by  prisoner  in 
within  forty  days  from  the  date  of  his  bond,  render  to  the  Clerk  7^9?"  v" '78  gs- 
of  the  Court  of  the  County  where  he  shall  be  confined,  a  schedule,  J^jJin'^ri-^HarT 
on  oath  or  affirmation,  (agreeably  to  the  form  of  his  religious  per-  ffg.'^'^^g*  \^m^' 
suasion,)  of  his  whole  estate,  or  of  so  much  thereof  as  will  pay  and  ?SJ?  J  ,^£^5*» 

.  ^  /»i.  l7o,  Ooo;  1  Rich., 

satisfy  the  sum  due  on  the  execution  by  force  of  which  he  shall  be  38;  2  R«ch.,  96; 

•'  ...  9  Rich.,  65. 

confined,  and  proceeds  to  procure  his  discharge  either  as  an  insol- 
vent debtor  or  poor  prisoner. 

Sec.  4.  If  any  prisoner  in  execution,  having  given  security  for      Forfeiture  of 

DrivileKB  if  scbe^ 

the  prison  rules,  shall  fail  to  file  his  schedule  within  forty  days,  duie*be  not  filed 
and  proceed  with  his  motion  for  his  discharge,  he  shall  forfeit  the  days. 
privilege  of  the  rules,  and  may,  by  the  order  of  his  creditor,  be  xij  nil  2- isJi* 
remanded  to  confinement  in  the  common  jail,  unless  further  time,  Mcb^^V^93•  2 
upon  cause  shown,  be  granted  him  by  the  Court  or  by  a  Judge  at  iich.,322. 
Chambers. 

Sec.  5.  In  case  any  prisoner  in  execution  on  final  process  shall       Porfe'tureof 

1  n  n         \  n  ^  i  -  privileKe  if  plih- 

neglect  or  refuse,  for  the  space  of  ten  days,  to  make  an  assign-  oner  refuses  to 

men t  of  the  estate  and  effects  embraced  in  his  schedule,  according  ment 

to  the  order  of  the  Judge,  Clerk,  or  Trial  Justice,  such  prisoner  i«40,xi,i72,g2. 

shall   no   longer    be   entitled    to   the    benefit  of  the  prison  rules, 

bounds,  or  limits,  but  shall  be  recommitted  to  close  confinement 

by  the  Sheriff,  and  so  kept  until   such  prisoner  shall  duly  make 

the  assignment  aforesaid,  or  pay  the  debt  and  costs  for  which  he  is 

imprisoned. 

Sec.  6.  If  any  person  admitted  to  the  benefit  of  the  prison  rules  if  bord  be  for- 
do forfeit  his  bond  by  going  out  of  the  County,  the  surety  shall  b'el^tandeT&c**. 
be  liable  for  the  debt  and  costs,  and  in  the  meantime  the  debtor  shall  itss,  v,  sMn;. 
be  remanded  to  prison  till  the  debt  be  paid,  if  the  creditor  re-  Rich,,  7*9. 
quire  it. 
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*  ^>!''''''^So!*      Sec.  7.  The  Clerk  of  the  Circuit  Court  in  each  Countv  of  this 

to  hear  appUcA-  » 

iiona  f  )r,  Ac ^  State  shall  hear  and  determine  all  applications  for  the  benefit  of 

er?8 J9.  XI,  112;  the  provisions  of  Section  1  of  this  Chapter. 

i  82;  2  McC.,367; 
s  \l(«p     4S8 

Sec.  8.  In  cases  where  the  Clerk  of  the  Court  cannot  hear  and 

may  act  when  determine  such  application,  either  on  account  of  interest,  sickness 

~i^3o7y2iTT2  or  absence,  but  in  no  other  cases  whatever,  any  Trial  Justice  of  the 

Rioh.,  550.         County  may  hear  and  determine  any  application  for  the  benefit  of 

the  provisions  of  the  first  Section  of  this  Chapter. 

Discharge  of  Prisoners  as  Insolvent  Vehtors. 

Persons  in  ar-  Sec.  9.  If  any  porson,  arrested  in  any  civil  action  as  provided 
Hurrende/°pro^  by  Chapter  1,  Title  7,  of  the  Code  of  Procedure,  shall  be  minded 
Oourt,*&of***  °°  to  make  surrender  of  all  his  eflTects  towards  satisfaction  of  the 
i788^'v^*7ra6-  ^®^^^  wherewith  he  stands  charged,  it  shall  and  may  be  lawful  for 
M-^i' B^'^'iei- 1  ®^^^  person  to  exhibit  a  petition  to  the  Court  of  Common  Pleas  of 
strob..  362;  11  the  Couuty  wherein  he  is  confined,  certifying  the  causes  of  his  im- 
prisonment, together  with  an  account  of  his  real  and  personal 
estate,  with  the  dates  of  the  securities  wherein  any  part  of  it  con- 

•  sists,  and  the  deeds,  notes  or  vouchers  relating  thereto,  and  the 
names  of  the  witnesses  to  the  same,  as  far  as  his  knowledge  ex- 
tends therein. 

creditoretobe  Sec.  10.  Upon  such  petition,  the  Court  may,  and  is  hereby,  r^ 
pubiTnoticc&Z  quired,  by  order  or  rule,  to  cause  the  petitioner  to  be  brought  be- 
,  iJ'^^'iyvS^Ar'  fore  it,  and  the  creditors  at  whose  suit  such  person  shall  stand 

1  !N.  cc  3IoO.,4bU;  * 

1  Mcc.  339;  1  charged,  as  well  as  all  other  creditors  to  whom  he  shall  be  indebted, 

RioJi.,       92;      1  ° 

Strob.,  148.  to  be  summoucd  by  public  notice,  to  be  given  three  months  at  least 
in  some  newspaper  of  the  County  wherein  the  debtor  is  confined, 
and  if  there  be  no  newspaper  published  in  such  County,  then  in 
some  newspaper  of  general  circulation  therein,  personally,  or  bv 
their  attorney,  to  appear  at  the  said  Court,  at  a  day  for  that  pur- 
pose appointed,  at  or  after  the  expiration  of  the  said  three  months. 
Court  to  ex-      Sec.  11.  Upon  the  day  of  such  appearance,  if  any  of  the  credi- 

chiV^t"Jf*^pnv  tors  so  summoned  shall  neglect  or  refuse  to  appear,  upon  affidavit 

®°®'*  made  of  the  service  of  such  rule  or  order,  in  manner  aforesaid, 

the  Court  shall,  in  a  summary  way,  examine  into  the  matter  of  the 
said  petition,  and  hear  what  shall  be  alleged  for  or  against  the  dis- 
charge of  the  said  petitioner;  and,  upon  such  examination,  the 
T  tender  oath   C^^"'*^*  ^^  ^^  .Fudge  thereof,  may,  and  is  hereby,  required  to  admin- 

*c.  ister  or  tender  to  the  petitioner  an  oath  in  the  following  words : 

Form  of  oa»h.      "  I»  (-^  ^>)  ^^  solcmuly  swcar,  in  the  presence  of  Almighty  God, 
lb.   I  «irob.,  that  I  have  been  a  prisoner  within  the  prison  bounds  of  this  County, 

1S2:  1  McM..28«;    „  ,.  /.,.  ,,  ,,x  iV 

Miller's  compi-  from  the  time  of  my  being  arrested,  (or  surrendered,)  at  the  suit 
of ,  without  my  consent  or  procurement,  and  without  any 
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or  collusion  whatsoever ;  and  that  the  account  by  me  deliv- 
Dto  this  honorable  Court,  with  my  petition  to  this  Court,  doth 
n  a  true  and  full  account  of  all  my  real  and  personal  es- 
lebts,  credits  and  effects  whatsoever,  without  exception,  which 
iny  person  in  trust  for  me,  have,  or  at  the  time  of  my  said 
>ij  had,  or  am,  or  was,  in  any  respect,  entitled  unto,  in  posses- 
remainder  or  reversion  ;  and  that  I  have  not  at  any  time  since 
in^  sued,  arrested  or  imprisoned,  or  before,  directly  or  indi- 
» sold,  leased,  assigned,  or  otherwise  disposed  of,  or  made  over, 
?t  for  myself  or  otherwise,  other  than  as  mentioned  in  such 
nt,  any  part  of  my  lands,  estate,  goods,  stock,  money,  debts  or 
real  or  personal  estate,  whereby  to  have  or  expect  any  benefit 
fit  to  myself,  or  to  defraud  any  of  my  creditors  to  whom  I  am 
:eil ;  and  that  I  will,  to  the  utmost  of  my  power,  endeavor  to 
t  all  and  singular  the  title  deeds  to  my  lands,  together  with 
riiiiinder  of  my  goods  and  effects  contained  in  my  said  account, 
le  vouchers  relating  to  or  concerning  the  same,  wheresoever 
ftliosesoever  hands  they  may  be  within  this  State,  and  will 
idir  the  same  to  my  assignee  or  assignees  as  soon  as  possible 
ay  discharge ;  and  that  I  have  not  expended  more  than  fifty- 
(53)  cents  per  diem,  out  of  my  estate,  for  my  subsistence, 
[  have  been  a  prisoner  as  aforesaid  :  So  help  me  God." 
.  12.  In  case  the  prisoner  shall  take  the  said  oath,  and  upon  Petitioner  to 
nation  the  Court  shall  be  satisfied  with  the  truth  thereof,  the  tain  pniptrty,' 
(jurt  is  empowered,  first  to  give  and  deliver  up  to  the  said  pe-  to  be  assigned, 
r  hO  much  of  his  necessary  bedding,  wearing  apparel,  working  -^ — ^  g^^^ 
iind  arms  for  muster,  as  it  shall  judge  most  suitable  to  his  I^^^  ^^^^a'^'?; 

•*       ^  1   Kich.,    62;    11 

•  station  and  condition  in  life:  and  immediately  thereupon  the  pjch,   Jjs;    ij 

'  .  Xich.,    112;     13 

shall  order  the  lands,  goods  and  effects  contained  in  the  said  Rich.ss. 
Hi?,  or  so  much  of  them  as  may  be  sufficient  to  satisfy  the  debts 
with  such  petitioner  shall  be  charged,  and  the  fees  of  the  keeper 
jail  where  he  shall  be  in  custody,  together  with  the  costs  of 
hich  shall  be  incurred  on  the  suit  or  prosecution  commenced 
t  him,  and  all  other  costs  and  fees  which  shall  arise  or  become 
pfin   prosecuting  and   obtaining   his   discharge,  by  a  short 
t;ment  on  the  back  of  his  petition,  signed  by  the  petitioner,  to 
igiied  to  the  creditor  or  creditors  at  whose  suit  such  petitioner 
charged,  or  to  such  other  person  or  persons  as  the  said  Court 
lirect:  Provided,  however,  That  if  the  petitioner  be  the  head 
imily  there  shall  be  reserved  to  him  out  of  his  real  and  per-  low.-T^la'd  of 
[property  a  homestead  and  such  articles  as  are  exempt  from  -^°''^'  - — — 
mcnt,,levy  and  sale  under  the  provisions  of  Chapter  XCVI  of  2  »2.    ' 
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On  making  a».      Sec.  13.  The  petltiouer,  upon  executing  such  assignment,  (and 
prianner  'to  be  when  he  shall  have  delivered  up  into  the  hands  of  the  assiirnee  or 

(lisch  argued.  . 

~l75o.  ivTMn  assignees,  *11  and  singular  his  title-deeds,  vouchers  and  effects  con- 
12  Rich^l  wi.*^*  ^ft^ncd  in  his  said  account,  so  far  as  in  his  power  so  to  do,)  shall  be 
forthwith  discharged,  by  order  of  Court,  from  such  suit  or  suits,  and 
shall  also  thenceforth  be  acquitted  and   discharged  of,  from  and 
against  all  such  other  of  his  creditors  as  shall  have  received  their 
dividend  as  aforesaid,  for  all  debts,  contracts  and  demands  whatso- 
ever: Provided,  That  such  debtor  shall  also,  within  six  months  after 
his  discharge,  deliver  up  to  the  said  assignee  or  assignees  all  such 
goods  and  effects  contained  in  the  said  schedule,  as  shall  be  after- 
wards in  his  power  to  deliver. 
Prisoner  to  be      Sec.  14.  In  case  any  such  debtor  shall  neglect  or  refuse  so  to  do 
fiisaitooaBign.  '  withiu  the  time  aforesaid,  it  shall  and  may  be  lawful  for  the  said 
^^'  Judge,  upon  application,  upon  oath,  of  the  assignee  or  assignees, 

again  to  remand  the  said  debtor  to  prbon,  there  to  remain,  unless 
good  cause  shall  be  shown  by  him  or  them  to  the  contrary,  until  be 
shall  fully  comply  with  the  terms  of  Section  12  of  this  Chapter. 
Effect  of  die-      Sec.  15.  Nothing  herein  contained  shall  extend  to  discharge  snch 
—  debtor  from  the  debts,  claims  or  demands  of  such  of  the  petitioner's 
creditors  as  shall  not  have  received,  or  shall  refuse,  their  dividend 
of  the  said  petitioner's  estate,  goods  and  effects. 
Nottobeeued      Sec.  16.  After  the  discharge  of  the   debtor  as  an   insolvent,  no 
il,  12  ™^°**»'»- cre(jjtor  shall  be  allowed  to  sue  him,  for  twelve  months,  for  anyta- 
ib,  22.  tecedent  debt;  and,  duringsaid  period,  he  shall  be  free  from  all  such 

suits. 

Discharge  as  Poor  Prisoners, 

Any  prsoner      Q^^,  17.  Any  prisoner  for  debt  shall  have  liberty  to  render,  at 

may  render  bctie-  i  •  r» 

du'e.  *c. any  time  during  hisconfinetnent  on  such  cause,  a  schedule,  on  oath 

iH3.CvT.*  49i/^  or  affirmation,  (agreeably  to  the  form  of  his  religious  persuasion,)  of 
1;  2  Hill,  433.      his  wholc  estato,  or  of  SO  much  thcrcof  as  will  pay  and   satisfy  the 
sum  really  due  on  the  action  on  which  he  may  be  confined. 
Clerk  to  rire      Sec.  18.  The  Clerk  of  the  Court  of  the  County  where  be  shall  be 
Son^^of^piisonwi  couSued,  withiu  ten  days  after  the  receipt  of  the  schedule  from  the 
^ir"2Baii  197  P''*^^°^^»  ^^*^^  S'^c  public  uoticc  that  the  prisoner  will  be  liberated 
and  the  property  assigned,  unless  satisfactory  cause  is  shown  to  the  con- 
trary before  the  Judge  of  the  Court  where  the  process  originates ;  and, 
if  no  satisfactory  cause  shall  be  shown  to  the  contrary,  the  Judge  be- 
fore whom  the  prisoner  shall  be  brought  shall  order  an  assignment 
of  the  prisoner's  estate  and  effects,  mentioned  in  the  schedule,  to  be 
made  to  the  plaintiff,  subject,  nevertheless,  to  all  prior  encumbrances; 
whereupon  the  creditor  may  take  possession,  and,  if  necessary,  sue  in 
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lb. 


her  own  naraefor  the  recovery  thereof,  and  the  prisoner  shall 
charged  fn im  confinement. 

!.  19.  If  the  plaintiff  shall  show  cause  for  disbelieving  ^^^  ^^J^ijs^^ 
er*s  oath  nr  affirmation,  or  shall  desire  further  time  for  infor-  dig^hargo,  &c. 
a,  the  Juilge  shall  have  power  to  remand  the  prisoner,  and  ap- 
imfither  dny  for  his  appearance;  and  if,  on  the  second  day,  the 
iffshiill  not  appear,  or  shall  be  unable  to  prove  that  the  pris- 
oath  or  affirmation  ought  to  be  disbelieved,  the  Judge,  after 
ment  made  in  manner  above  directed,  shall  discharge  the 
er, 

.  20.  The  property  mentioned  in  said  schedule  must  be  visi- 
Dperty,  if  t  he  prisoner  is  possessed  of  any  such,  but  if  he  is  not, 
in  actio u  must  be  mentioned,  with  the  names  and  places  of 
of  the  witness  thereto  ;  and  if  the  property  mentioned  in  the 
lie  sh<)ald  prove  deficient,  any  other  property  that  the  pris- 
3ay  have,  i>r  hereafter  acquire,  shall  be  liable  for  the  demand 
lich  he  is  confined. 

.  2L  No  prisoner  shall  be  discharged  without  fully  satisfying 
tion  or  extcution  on  which  he  is  confined,  if,  since  his  confiue- 
lud  before  he  gave  security,  he  has  been  seen  without  the 
walls,  or  if,  since  giving  security,  he  has  been  seen  without  the 
rule;?,  without  being  legally  authorized  so  to  be,  or  shall  have 
more  tliaD  fifty-three  cents  a  day,  or  shall  have,  within  three 
s  before  his  confinement,  or  at  any  time  since,  paid  or  as- 
hii  estate,  or  any  part  thereof,  to  one  creditor  in  preference 
ther,  or  fraudulently  sold,  conveyed  or  assigned  his  estate,  to 
d  his  creditors  ;  but  wherever  a  prisoner  shall  be  accused,  by 
iiutiif  or  his  agent,  of  fraud,  or  his  having  given  an  undue 
;uce  to  one  creditor,  to  the  prejudice  of  the  plaintiff,  or  of  hav- 
ide  a  fake  return,  or  of  having  gone  without  the  prison  walls, 
on  rules,  n.^  the  case  may  be,  it  shall  be  lawful  for  the  Judge 
whom  the  prisoner  is  brought  to  direct  a  jury  to  be  empan* 
and  fiw«.>rii  to  determine  the  fact. 


Kind  of  prop- 
erty to  be  ai- 
signed,  &c. 

TtSSTv,  79,  3  5 
I  McM.,  373. 


What  causes 
shall  prerent  a 
discharge. 

lb.,  §7;2Mcr., 
80;  4  MeO.,  81; 
Harper,  106,  128; 

1  Hill,  118.291; 

2  Hill,  418;  I 
Kich.,  289;  aic4>, 
362;  2  Bail.,  131; 
2  Spears,  232;  2 
Rich.,  286;  9 
Rich.,  46;  lu 
Rich.,  87,  2;i4;  11 
Rich.,  858,  12 
Rich.,  259,  387; 
14  Rid^,  108. 


Ju<)ge  to  cauM 
jury  to  be  era- 
p>inneled  in  odse 
of  alleged  fiaud, 


General  Provisions. 


false 


Penalty  f^r 
scbedu'es. 


,  22,  Any  person  who  shall  deliver  in  a  false  schedule  of  his 
shall  euffcr  the  penalties  of  willful  perjury,  shall  be  liable     ib.,  §  lo;  17.19, 
T  res  ted  again  for  the  action  or  execution  on  which  he  was  hTii,*432.^  ^^'  ^ 
•ged,  and  shall  forever  be  disabled  to  take  any  benefit  from 
mpter. 

23.  Whenever  a  prisoner  confined  on  mesne  or  final  process, 
ig  for  the  benefit  of  the  provisions  of  Sections  1,  2,  3,  17,  18 
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ManoeTofsum.  and  19  of  this  Chapter,  shall  be  accused  by  the  plaintiff,  OF  hisaseot, 

mon'ng  jury  "«/.,  />i«i.  •  j. 

ci*eii  of  alleged  01  fraud,  or  of  hi8  having  given  an  undue  preference  to  one  creditor 

"lisiirvi,  491.  ^^  ^^®  prejudice  of  the  plaintiff,  or  of  having  made  a  false  return, 

fhUrof'*^??;'  "3  ^'  having  gone  without  the  prison  walls,  or  prison  rules,  as  the  case 

Hill,  G3.  njay  ^e,  it  shall  be  lawful  for  the  Judge,  Clerk  of  the  Circuit  Court, 

or  Trial  Justice,  who  shall  hear  the  prisoner's  application,  to  place 

the  names  of  twenty-four  neighboring  freeholders  in  a  box,  and  from 

them  draw  eighteen,  and  to  direct  the  Sheriff  of  the  County  tosum- 

nion  the  said  freeholders  whose  names  shall  be  thus  drawn,  toatteud 

at  the  place  where  the  prisoner  is  confined,  and  at  such  time  as  the 

said  Judge,  Clerk  or  Trial  Justice  shall  appoint ;  and  from  them 

shall  be  drawn  twelve  in  the  same  manner,  who  shall  be  empan- 

nelled  to  try  the  facts  required  by  this  Chapter. 

rilling  vacan-      Sec.  24.  If  from  the  eighteen  freeholders  so  summoned,  twelve 

-j^^ —  cannot,  from  any  cause,  be  erapannelled,  then  the  said  Judge,  Clerk 

or  Trial  Justice,  is  authorized  to  complete  that  number  from  the 

other  freeholders  originally  selected. 

nonh*itondLw'      ^^^'  ^^-  "^^^  freeholders  so  summoned  shall  be  liable  to  the  same 

ofjqron.  objection,  to  be  made  by  either  party  in  the  case,  which  may  be 

b,  4  2,>  .     jjjj^^g   j^  jurors  in  the  Court  of   Common   Pleas,   and  shall  be 

liable  to  the  same  fine  for  non-attendance  without  sufficient  cause  to 

which  jurors  are  for  non-attendance  at  the  Courts;  the  said  fines  to 

be  imposed  by  the  Court  of  Common  Pleas  of  the  County;  and  it 

shall  be  the  duty  of  the  Judge,  Clerk  or  Trial  Justice,  to  return  the 

names  of  the  freeholders  who  shall  so  neglect  to  attend,  into  the 

oflSce  of  the  Clerk  of  the  said  Court,  who  is  hereby  commanded  to 

proceed  against  the  said  defaulters  as  against  nou-att«nding  jurors. 

Fees  allowed      Sec.  26.  The  Clerk  or  Trial  Justice  who  may  hear  and  determine 

Clerk   for  hear-  ''  . 

iPK  wppiication.  the  application  of  a  prisoner  for  the  benefit  of  the  provisions  of 
Rich.,  wl*  ''  ^  Section  1  of  this  Chapter,  shall,  if  the  same  be  unlitigated,  be  enti- 
tled to  receive  the  sum  of  two  dollars  out  of  the  property  that  may 
be  assigned  by  the  prisoner,  as  a  compensation  for  his  services;  and, 
whenever  the  same  is  litigated,  the  said  Trial  Justice  shall  be  enti- 
tled to  receive  the  sura  of  four  dollars  as  a  compensation  for  his 
services,  out  of  the  property  of  the  prisoner,  if  the  final  decision  be 
against  him;  but  if  it  be  in  his  favor,  then  the  said  sum  shall  be 
paid  by  the  plaintiff. 
Feea  allowed      Sec.  27.  The  Sheriff  shall  receive  the  sum  of  five  dollars  as  a 

jb.  compensation  for  summoning  the  said  freeholders,  to  be  paid  out  of 

the  property  of  the  prisoner  if  his  application  be  refused,  and,  if 
granted,  by  the  plaintiff. 

Sec.  28.  If  the  verdict  of  the  jury  aforesaid  be  in  favor  of  the 
prisoner,  and  the  plaintiff  should  appeal,  the  prisoner  shall  be  en- 
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ler'8      Coxplla- 
tljD,  p.  173. 


to  be  fliiHcbareed  from  confinement,  ou  his  giving  bond  and     Procef dinjcs  in 
leuc  sureiitii  to  tbe  plaintiff,  to  be  forthcoming,  and  to  abide  supnme   court 

,   .  '        r  &»  ,     1     ,1   to  hear   appej). 

e  dccisioii  of  the  Supreme  Court ;  and  if  the  said  appeal  shall     n,..  g4;  ihiii. 
^t+rmined   against  the  prisoner,  and  he  be  not  surrendered,  ch^pvL,"*'^*  241; 
1j  the  >ui\ty  is  hereby  authorized  to  do,)  before  the  first  day  spelr^^'fisf^;  ? 
e  Circuit  Court  next  succeeding  the  determination  of  such  ap-  ^.^J*    ^*^'  jq 
th<-u  the  Clerk  of  the  Court  shall,  on  the  application  of  the  g'^^'  Jir'^jfi 
fiif  or   iii.-  agent,  forthwith  issue  an  order  on   the  said  bond  -         - 
(St  tlie  i*rUoner  and  his  sureties,  as  in  cases  of  estreated  re- 
zaiiL-es?;  but  in  case  the  said  prisoner  should  appear,  or  be  sur- 
'red,  as  aforesaid,  then  the  said  Clerk  or  Trial  Justice  shall 
wiih  procet-d  to  empannel  a  jury  and  try  the  case,  as  provided 
I  the  prei:eding  Sections,  with  the  same  liabilities,  rights  and 
leges  OB  aturesaid. 

i\  29,  It  j^hall  and  may  be  lawful  for'  the  creditor  or  creditors  creditor*  ai- 
ly  |H^r5ou  applying  for  the  prison  bounds,  or  for  any  of  the  iSI  appi?cant*fSr 
aions  of  this  Chapter  for  the  relief  of  insolvent  debtors  or  im-  nity  flS^Ve^i 
QCil  debtors,  either  in  person  or  by  attorney,  to  examine  and  !^J*^''^^- 


183G, 


VI.  556, 
'     52; 


exHtiiine  Mich  applicant,  on  oath,  in  the  presence  of  the  Judge,  ?!i  H^^gJ* 
I  of  Court  or  Trial  Justice,  before  whom  he  shall  move  for  his 
arge  from  imprisonment,  touching  the  truth  of  his  schedule, 
L*>ti{.liirig  the  nature  and  extent  of  his  property,  rights  and 
L-^,  liable  t^*  be  assigned  for  the  benefit  of  his  creditors.  And 
?fusjil  of  any  such  applicant  to  answer,  fully  and  directly,  all 
y  jjroper  questions  put  to  him  in  the  course  of  such  examina- 
shall  prevent  his  discharge,  if  otherwise  entitled  thereto,  until 
all  have  fully  answered  the  same. 

a  30.  Ifj  on  such  examination,  it  should  appear  that  he  has 
buijka,  in  relation  to  his  trade,  profession  or  occupation,  he 
be  required  to  produce  the  same,  if  in  his  possession  or  power, 
on  failure  to  do  so,  he  shall  be.  deprived  of  his  discharge  until 
all  produce  the  same. 

c.  3L  Nothing  contained  in  Sections  23,  24  and  25  of  this 
ter,  shall  be  construed  to  deprive  a  Judge,  sitting  in  open 
t,  of  the  power  to  submit  to  the  jury  already  impanneled,  all 
I  arising  under  the  twenty-first  Section  of  this  Chapter,  in  the 
manner  a^  is  now  practiced  ;  but  in  all  cases  where  the  plain- 
ball  appijtl  from  the  verdict  of  the  jury,  the  defendant  shall 
titled  to  his  enlargement,  pending  the  appeal,  on  the  terms 
ribcd  in  the  twenty-eighth  Section  of  this  Chapter. 

r.  32.  In  all  cases  where  a  prisoner  applies  for  the  benefit  of  No  di^c^nra"' 
ri^oii  hounds,  or  for  his  discharge  as  a  poor  prisoner,  the  Judge  until  delivery  ^t 
erk  of  Uie  Court,  before  whom  the  application  shall  be  made,  ^^"^-^'—^ — 


T>ehtor  to  pro- 
dace  books,  fto. 

lb.,  iY. 


Subm<84ion  of 
isautHtojury.ftc 

lb33,Vl,493,g  5" 


not  discharge  him  from  his  confinement  until  the  property 


lb.,  I  6. 
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contained  in  his  schedule  is  produced  and  delivered  to  the  assignee 
of  such  prisoner,  if  it  be,  or  has  been,  within- the  power  of  the  pris- 
oner to  deliver  the  same  since  the  time  of  his  arrest. 

Sec.  33.  Poor  prisoners  shall  be  furnished  bj  the  County  Com- 
missioners, in  their  respective  Counties,  with  necessary  clothing,  the 
cost  thereof  to  be  defrayed  out  of  the  fiue^  and  forfeitures  collected 
in  their  Counties. 

Sec.  34.  Every  creditor  in  this  State  who  may  have  taken,  or 
debror.  shall  take,  in  execution,  the  body  of  any  debtor,  by  order  of  a  com- 
1815,  vi,i,gi.  Patent  Court,  shall  be,  and  he  is  hereby,  authorized,  with  the  consent 
iation,'p.2?6?^^  of  such  debtor,  to  discharge  him  from  his  arrest,  and  suffer  him  to 
go  at  large,  without  disparaging  or  weakening  the  force  of  his  judg- 
ment: Provided,  nevertheless,  That  the  granting  the  said  indulgence 
shall  in  no  wise  incapa(titate  or  prevent  the  plaintiff  from  afterwards 
issuing  executions  against  his  property,  on  the  said  judgments. 


Clothing  for 
poor  pr.srtners. 

i842T"xi,  226; 
1869,  XIV,  274, 
i2. 


Creditor  au- 
thorised to  dU- 
(hargo 
&c 


CHAPTER  CXXIV. 
Of  the  Assignment  for  the  Benefit  of  Creditors. 


Spc. 

1.  What  property  passes  by  assign- 

ment of  insolvent  debtor. 

2.  Assignees  to  be  trustees  for  credi- 

tors, Ac 

3.  Duties   of   trustees.    Division   of 

debtor's  estnte. 

4.  Dividend   to  be  made  every  six 

months,  Ac. 

5.  Order  in  wliich  debts  are   to  be 

paid 
6  Judgment  and   mortgage  debts, 
Ac. 


Sec. 

7.  Insolvent  debtors    not  to  plead 

statute  of  Limitations. 

8.  Proceedings  to  he  taken  by  cre-H- 

t^rs  nor  wiUing  to  accept  divi- 
dend, Ac. 

9.  Debtors  concealing  debts  due  to 

them,  persoHM  owing  ibe  same  to 
pay  to  the  assignees. 

10.  Debtor  obliged  to  assist  trustee^  ^c 

11.  Creditors  liable  to  pay  the  coswof 

arrest  and  impiisonment. 

12.  Filly  percent  allowed  to  persons 

uiscovering  concealed  estates. 


What  property      SECTION  1.  Bv  Virtue  of  the  assignment  of  a  petitioner  for  relief 

passes  by  assign-  ,         ,  ,   ,  .  i     i   •      ^i  , .  ...v  ^v  t  .  w      «   i  •     *    ^ 

mrtu  of  inaoi-  OS  an  insolvent  debtor,  as  provided  m  Chapter  CXXIII  of  this  Act, 

vent  debtor.  ,,  ,  ,     .  .  .  •  i  l 

"muTiT.Hs;!!;  ^*^  property,  real  or  personal,  in  possession  or  in  action,  then  be- 

Kich^^aav^'  8  ^^°Siog  ^o  the  petitioner,  whether  included  in  his  schedule  or  not, 

Mco  *  509  ^''  *  fl^*^^^  P^ss  to  his  assignee,  and  may  be  taken  possession  of  or  sued 

for  by  him,  naming  himself  as  assignee.     And,  to  such  action,  no 

release  of  the  insolvent,  or  of  any  one  claiming  under  him,  shall  be 

or  constitute  any  bar. 

Sec.  2.  The  person  to  whom  the  said  assignment  is  made,  shall 
be  trustee  for  all  and  singular  the  creditors  of  the  said  petitioner, 
who  are  willing  to  come  and  receive  their  dividends,  and  who  shall, 
within  twelve  months  after  his  discharge,  deliver  unto  the  said 


ABS'gnees  to 
be  trustees  for 
creditore,  &c. 

~1  b  ,  89,  §  3. 
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itee,  an  exact  account,  upon  oath,  of  the  several  debts  and  de- 
ads to  them  owing. 

^Ec.  X  The  said  trustee,  after  having  sold  the  said  petitioner's 
fls  and  efTytte  and  collected  the  several  de'bts  due  to  him,  (which 
Y  are  hereby  required  to  do  with  the  utmost  expedition,)  shall 
reout  first  .satisfy  and  discharge  the  costs  of  suit  and  other  costs 
i  fi^e?  provided  for  by  Section  12  of  Chapter  CXXIII  of  this 
,  anil  shall  next  deduct  and  retain,  in  his  own  hands,  a  reasona- 
recompense  fur  his  trouble  in  executing  the  said  trust,  to  be 
d  and  allowed  by  the  Court  by  whom  such  person  was  appointed 
aee.  And  such  trustee  shall,  within  one  month  thereafter, 
ide  the  remaining  balance  of  the  said  estate  among  such  of  the 
iitors  who  deliver  in  the  amount  of  their  demands  within  tbe 
e  afi»re^aid,  according  and  in  proportion  to  their  several  and  re- 
live deht.«,  first  giving  three  months*  public  notice  of  the  time 
place  when  and  where  such  division  is  to  be  made. 
Er.  4.  In  rase  it  shall  happen  that  the  whole  of  the  petitioner's 
,te  shall  u<it  have  come  to  the  hands  of  the  said  trustee  by  the 
e  prescribed  for  making  such  division,  then  such  trustee  shall, 
he  end  of  every  six  months  thereafter,  make  a  dividend  of  so 
h  of  the  J'ame  as  shall  come  to  his  hands,  among  such  creditors 
faresaid,  until  the  whole  shall  be  received. 
EC.  5,  Jtid;Tmcnt8  and  executions  shall  be  paid  in  their  order, 
of  the  proceeds  of  the  property  on  which  they  constitute  a  lieu; 
mortgages,  out  of  the  proceeds  of  the  mortgaged  property ; 
^iieh  and  so  much  of  the  judgments,  executions  and  mortgages 
emain  unjiiiid,  and  all  other  debts,  out  of  the  property  free  from 
B,  rateably  and  in  proportion. 

EC.  6.  Nil  payment  shall  be  made  to  any  judgment  or  mortgage 
liioTn  without  an  affidavit  of  the  sum  really  and  bona  fide  due, 
le  and  rendered  to  the  assignee. 

EC.  7.  No  person  who  has  taken  the  benefit  of  the  provisions  of 
:ioiift  9  to  Hi,  inclusive,  of  Chapter  CXXIII  of  this  Act,  shall 
'  afterwar  U  plea  1  the  Statute  of  Limitations  of  this  State,  in 
to  nuy  aetlou  that  may  afterwards  be  brought  against  him  by 
liersfm  or  persons  that  were  his  creditors,  for  any  demand  or 
ie  of  action  that  existed  at  the  time  of  exhibiting  the  petition 
the  di^elmrge  of  the  said  person  when  in  custody.  And  in  case 
Statute  oi'  Limitations  shall  be  pleaded  by  any  such  person  or 
tons,  the  said  plea  shall  be  set  aside  by  the  Court  where  such 
on  !*hall  be  brought,  upon  motion  made  by  the  plaintiff  or  his 
rney  in  such  action,  upon  producing  the  record  of  his  discharge 
,n  insolvenL 


Duties  of  tnn- 
tceg. 

'      lb! 


Divi&iin  of 
debtor's  eiitate. 


Dvide^d  to  be 
made  every  nx 
m«>nthH,  &c 


Order  in  which 
del>t8  are  to  be 
prtid. 

"ib^rn 


Judgment  and 
moi  ticage  debt, 
&o._ 

"  Ib.,g§4,  5. 
1  McO.,  375. 

Insolvent  debt- 
ors not  to  pleiid 
statute  of  limi- 
tationx. 

~"lb..  91,ai0;  1 
Bay..  429;  1  N. 
&  McC.  109  : 
Dudley,  244;  I 
Sp  ars,  244  ;  7 
Rich.,  43. 
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^iLt^JrTy^^      Sec.  8.  Whenever  any  person  in  custody  shall  once  petition 

wi ntalr Vr B^'  t  ^^^^^ ^^^ ^ ^ ^g**i  ^ li e  e reil i to r  or  c red i to rs  of  such    pers o d s,    by  n 

dtv.dend,  fee,       book  at'CQUtit  OF  cotitmrt,  uot  wiliing  to  iiccejvi  a  divideud    of  s 

"'  ""*    ■     petitiouer'a  ustate»  in  order  to  pcrpetute  the  testimony  of  his,  hei 

their  demand,  maybe  at  liberty  to  prove  tbe  quantum  of  the  s 

demand  or  balance  due  from,  or  againat,  such  petitioner  at  theOj 

when  such  petitioner  r^hall  apply  for  his  discharge  ;  and  a  miniit 

eertifirate  thereof  shall  be  entered  with  the  Clerk  of  the  said  G 

of  the  sum  or  balance  due  to  sueh  creditor  or  creditors;  whieh  a 

ute  or  certiHcate  shall  thenceforth  be  good  evidence  of  the  sun 

certified  to  be  due  from  the  said  petitioner,  and  shall  thenceibrtli 

deemed  as  an  account  liquidated  and  stated,  and  recoverable  ai?s 

against  the  said  petitioner,  hi^  executors  or   administrat^jrs,  with 

fit r the r  evidence  than  the  said  certificate  of  the  said  Clerk  of 

Court;  and  against  which  debt  or   demand,  or  any  action  for 

same,  the   Statute   of  Limitations  shall    not  be  u  bar,  nor  pleji 

bla 

If  deMf>T8  con-      SivC.  9.  In  ca^ie  any  insolvent  debtor,  at  the  time  when  he  si 

toth«tn.  pefa..K*  render  an  account  of  his,  her  or  their  &?tate,  shall  conceal  any  dt 

t*imy^tu*iuTl"-  that  nmy  be  owin^^  to  him,  it  shut  I  not  be  lawful   for  the  j)ergor 

^TJ^&ITn —  pt'^=5^"^  owirig  .such  debt-^  to  pay  the  same,  or  any  part  thereof,  U 

for  the  use  of  such  insolvent  debtor  j  but  such    person  or  per^ 

shall  be,  and  are  hereby,  made  liable  to  pay  j^uch  debts,  and  €v 

part  thereof,  to  the  a.-^signee  of  such  debtor,  for  the  use  of  his  en 

tors.     And  such  assignee  may  sue  for  the  same  in  his  own  name; 

uhich??uit,  no  release  of  such  insolvent  debtor,  his  executors  or 

mini-itrators,  or  any  trustee  for  him  subsequent  to  the  rendering  si 

account,  shall  be  any  bar, 

MtoroMiged      gj^Q^  iQ^  Every  insolvent  debtor,  who  shall  make  an  assi^nm 

^^•-  _  of  his  estate,  in  trust  for  the  use  of  his  creditort*,  shall  be  obNge< 

'  ^*  *  ^^     assist  thetrustee  atall  times  when  thereunto  requirtd,  in  the  recov 

of  the  debts  assigned,  and  in    ever}^  other   matter    which   shall 

thought  necL'Ssary  for  the  bene  tit  and  advantage   of  the    credik 

and,  in  consideration  thereof,  such  tru^itee  shall  have  power,  and 

is  authorized,  in  all  cjuscs  where  be  shall  be  of  opinion  such  in 

vent  debtor  has  acted  justly  and  honestly,  to  make  him  such  all 

ance  for  the  subsistence  of  such  insolvent  debtor  and  his  family, 

any  he  has,}  as  the  said  trustee  shall   think  meet:  Provided,  T 

sich  allowance  do  not  exceed  five  percent  of  all  the  money  recer 

upon  such  imiolvfut  debtor's  account. 

inwhfttca^eB      Sec.  11.  Where  any  person  shall  be  taken  on  mesne  or  final  f 

lubu-f.^r  miit-  co.^q  ju  auy  civu  suit,  and,  from  inabihty  to  pay  the  demand,  a 

tjr,  &c  or  damages,  or  hnd  bad,  if  committed  to  thejau,  and  such  per 

ib.,Tlii;  1817,  ^^"^  ^^  lands,  tenements,  goods,  chattels,  or  chosM  in  adioj^,wher< 
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is  maintenance  in  jail  can  be  defrayed,  the  plaintiff,  or  person  at 
rhose  instance  such  party  shall  be  imprisoned,  shall  pay  and  satisfy 
he  same;  and  if  such  person,  or  his  attorney,  shall  refuse  or  neglect, 
fter  ten  days'  previous  notice,  to  pay,  or  give  security  to  pay  the 
ime,  when  demanded,  the  Sheriff,  or  Jailer,  in  whose  custody  such 
risoner  is,  may  discharge  him  from  such  confinement:  Provided, 
owever.  That  such  prisoner  shall,  before  he  is  discharged,  render, 
n  oath,  a  schedule  of  all  his  estate,  and  assign  the  same. 
Sec.  12.  Any  person  who  shall,  within  twelve  months  after  the 
ischarge  of  any  such  prisoner,  voluntarily  come  in  and  make  a 
iscovery  of  any  part  of  such  debtor's  real  or  personal  estate,  sub- 
sting  at  the  time  of  his  swearing  off,  as  shall  not  be  comprised  in 
is  schedule,  shall  be  allowed  after  the  rate  of  fifty  per  cent,  out  of 
16  net  produce  of  such  estate  so  discovered,  and  which  shall  be 
^covered  on  such  discovery,  to  be  paid  by  the  trustee  or  assignee 
f  such  debtor's  estate  and  effects. 


VI,  06;  1839.  XI, 
46,  §  30.  2  N. 
&  McC.  377;  4 

McC,  508 ;  3 
Brev.,  291,  391 ; 
1    Hill,    42-J;    2 

Sneara,  4'H); 
Dudley,  71}  2 
McM.,  340;  3 
Strob.,  161;  3 
Rich.,  S''3  *.  4 
Rich.,  323;  6 
Riob.,  228. 


Fifty  per  cpiit, 
allowed  to  per- 
gons  dipc^veiing 

concealed  es- 
tatHM. 

1769,V,  93,|18. 


TITLE  VII. 

OF  LEGAL  NOTICES  AND  FEES. 


^APTER    CXXV. 

CXXVI. 


Of  the  Publication  of  Legal  Notices. 
Of  tlie  Fees  of  Certain  Officers, 


CHAPTER  CXXV. 
Of  the  Publication  of  Legal  Notices. 


EC. 

Thp  Attorney  General,  Comptroller 
GeneTRl,  and  Secretary  of  State 
to  designate  papers. 


Sec. 

2.  State  and  County  officers  to  publish 
in  papers  designated. 


Section  1.  It  shall  be  the  duty  of  the  Attorney  General,  the  The  Attorney 
omptroller  General  and  the  Secretary  of  State,  conjointly,  to  ?rJiiie7^'oe?SI;i 
esignate,  by  public  notice  in  one  or  more  "Newspapers  in  this  State,  "Si^rSl^-' 
I  which  all  legal  notices,  advertisements,  or  publications  for  the  °"'^  p^p**'-^' 
tate,  of  any  and  every  character  required  by  law  to  be  made  *'^'  •^*'*^' 
iiblic,  shall  be  published;  and  further  to  designate  a  proper  uum- 
BT  of  newspapers  for  the  several  Counties  of  this  State,  in  which 
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all  legal  notices,  advertis^menta  or  publications,  for  the  County 
CountJc-8  for  which,  respectively,  eaeli  paper  shall  be  designated, 
any  atid  every  character  required  by  law  to  be  made  public,  sUj 
be  published;  and  said  Attorney  General,  Comptroller  Gene  ml  a 
f^eeretary  of  State,  shall  have  power  to  make  such  chaDges  a 
new  de^igrmtions,  from  time  to  time,  as  they  may  judge  the  pub 
interest  requires. 
Btutj^ftnd  Sec.  2.  All  8tate  and  County  officers,  and  other  persons,  « 
topubiiflhiii  |H.-  hereby  required  to  furnish  to  the  newspapers  de&ii^uated  under  tl 
~[^ wr  —  Chapter,  for  the  fc^tate  and  for  the  res|KH'tive  Counties,  tor  publu 
tion,  all  legal  notices,  advertisements  and  publications?,  of  any  a] 
every  character  required  by  law  to  be  made  public;  and  no  le^ 
notice,  advertisement  or  publication  required  by  law  to  be  ma 
public,  shall  have  any  valid  force  or  effect  unless  published  in  I 
newspaper  or  newspapers  designated  under  this  Chapter;  and 
puhlication,  of  any  character,  in  any  newspaper  not  d^^ignat 
under  this  Chapter,  shall  be  paid  for  from  the  funds  of  thiii  8ta 
or  of  any  County:  Pi^ovided,  That  the  said  officers  mentioned 
Section  1  &hall  have  power,  iu  eases  requiri ug  unusual  puhlieity, 
order  publication  in  such  news^paper?^,  in  adtlition  to  those  desi 
natcd  uuder  thii*  Chapter,  as  by  and  with  the  advice  of  the  Gov* 
nor  they  may  select;  and  bills  so  incurred  shall  be  audited  ai 
paid  in  the  usual  manner. 


^1 


CHAPTEK  CXXVL 

Of  the   FeEB  of   CeKTAIN    OFFtCERS. 

Sto.  ?  Skc 

I.  Fe*  B  of  offlc^Tf*.  T '    Trial  JnBficfts, 

1.  •  etrelnry  nf  Stat  p.  12.  Ju.orH  Knd  Wilnr^ReB. 

3.  Rejjl^ter  fif  Mt^s+nt^  Con vf-y fine ea,  '     13-  D^puly  Survey ora. 

4.  Clerka   of  tliH  C'Hirt^   of  Caramon        M.  (Jouiily  Aii<Utoi'. 

Fleas  and  Gt^neral  i^fssionfl.  J5.  App-ftlSf^r-^,  Ac. 

5   Cnnnui!*wioiierB  of  LuoAlloni.  '      " 

n   SherlflT^ 
7,  (  oronera. 

5.  roii9t;U)]ies. 
D.  NntariL'si  Public. 

lf>.  Juugeof  l^rotmie.  « 


XtK  Ulei  ksof  f  'ourt,  Hi^a  i Altera  of  Uest 
Convcyunc-N  (oinmlaiptontr?  < 
h'  K  utioiis,  JTiilffe?^  of  Pmtiatn  aii 
Slu  rltra.  nmy  ifwne  eiecoUon  k 


Ffc* of  omcPTB,      Section  1.  The  fees  which  the  several  officers  hereinafter  mei 
is70,xiv,s9s,|i.  ^Jq^^j^j  ^]^^\i   Ijp  aulhcrized   to  receive   in   the  several   caaes  here! 
specified,  respectively,  shall  be  as  follows,  viz; — 
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Secretary  of 
Stale. 


Sec.  2.  For  every  search,  fourteen  cents;  for  a  comraissiori  for  a 

ace  of  profit,  three  dollars  and  twenty -one  cents ;  for  entering  sat-  1790,  v,  153,  g  21 

etinn  on  a  mortgage,  twenty -one  cents ;  for  recording  a  mark  or  ^^    see  Miner's 

■and,  twenty-one  cents;  for  recording  or  copying  any  writing,  for  ^®^t»'P- 1'®- 

rerv  copy-sheet  containing  ninety  words,  nine  cents ;  for  making 

It  a  graiit  of  lands,  recording  and  fixing  great  seal,  two  dollars  and 

urteeu  et'iits  ;  for  a  testimonial,  with  the  great  seal,  one  dollar  and 

ven  cents ;  for  registering  the  certificate  of  a  person   becoming  a 

mizen,  twenty-five  cents  ;  for  a  family,  not  exceeding  three,  fifty 

ints  ;  for  a  family,  exceeding  three,  one  dollar. 

Register  of  Mesne    Conveyances. 

Sec.  S,  For  recording  and  copyinj::  deeds  or  other  papers,  per         Register  of 
)py*&heet  of  one  hundred   words,  twenty-five  cents ;  for  entering  .ntS*     ^^^^^' 


it rnfact ion  on*  mortgage,  twenty-five  cents  ;  for  recording  or  copy-  ^^^y^o  xiv  40?  9 
g  plat«,  of  not  more  than  six  corners,  one  dollar  ;  and  for  every 
>rner  over  j^ix,  six  and  a  quarter  cents ;  for  every  probate  in  wri- 
ng, twenty  five  cents  ;  for  every  search,  twelve  and  a  half  cents  ; 
r  every  certificate,  twenty-five  cents. 

Clerks  of  the  Courts  of  Common  Pleas  and  General  Sessions. 

Bec.  4.  For  signing  and  sealing  subpoena  writ.  State  cases,  fifty       ciprk^ofthe 
mis;  for  administering  oath,  twenty-five  cents;   for  taking  and  Sio^^iMs^^and 
ling  bonds  in  attachment  and  other  cases,  one  dollar  and  fifty  giont!^'*'*' *^' 
mt» ;  .signing  and  sealing  commission  to  examine  witness,  one  dol-       ih7~ 
t;  recording  plat  under  order  of  Court,  one  dollar;  rule  of  sur-  piiation,  110. 
>y\  one  dollar;  each  official  certificate  under  seal,  fifty  cents; 
suing  writ  of  attachment  for  contempt,  or  other  special  writ,  one 
dlar  and  fifty  cents;  signing  and  sealing  v/rit  of  hab.  fac. posses- 
onmi,  one  dollar;  receiving  and   paying  over  money  officially, 
uder  three  hundred  dollars,  two  per  cent.;  over  that  amount,  one 
Br  cent.;  on  bill  noL pros.,  before  given   out,  two  dollars;  on  bill 
srown  out  by  Grand  Jury,  or  found,  and  nol.  pros,  abated,  discon- 
nued   or  struck  off,  three  dollars;  on  bill  found  and  verdict  by 
ptit  jury,  f^jur  dollars;  issuing  bench  warrant,  two  dollars  ;  issuing 
K*h  execution  in  Sessions,  two  dollars;  signing  and  sealing  writ  of 
^be^s  corpus,  three  dollars;  issuing  warrants,  taking  recognizance 
r  other  services  in  Sesiions,  the  same  fees  as  allowed  to   Trial  Jus- 
ces ;  each  writ  of  venire  facias,  including  all  services  incident  to 
immotiing  jurors,  two  dollars  and  fifty  cents;  preparing  and  issu- 
jg  certificates  for  grand  and  petit  jurors,  and  Constables,  and  fur- 
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nishing  return  to  Cotinty  Ctjmniis.^ioners,  for  each  week  of  eve 
term  of  the  Caart,  teu  dollars;  fiirDishing  advertisement  ia  case 
esch eat,  ex c! us i  v e  o f  p r i n te r*^  b i 1 1 ,  a ti fl  re co nl i n g  p rocee^l mgsi h ere( 
five  <Iollars  J  for  advertisbg  and  giving  notice  to  Commisaioners 
Elections,  in  case  of  vacancy  in  office,  each,  ten  dollarji ;  for  licei 
to  an  attorney,  all  im  idental  services  iucladed,  five  dollars  ;  fill 
and  entering  notice  of  alien^s  intention  to  become  a  citizen,  o 
dollar  J  filing  and  recording  report  of  alien  ^  one  dollar;  admin 
tering  oath  of  intention,  one  dr>lhir  j  filing  and  entering  fl]iplicati 
to  become  a  citizen  and  administering  oath,  two  dollars;  1 
giving  certificate  of  citizenship,  one  dollar;  taking  renunciati 
of  dower  or  inheritance,  two  dollars ;  for  official  record  of  e?tr 
and  filing  papers,  one  dollar  and  fifty  cents ;  every  search  for 
-paper,  fifteen  cent^ ;  every  search,  with  certificates,  fitYy  cent 
a  wear)  Jig  Trial  Jnstiee  or  Constable  in  office,  and  certificate  there 
ift39,xi,  u.  and  taking  bond:?,  two  dollars*;  tor  recording  bonds  of  Coun 
officers  and  certifying  to  same,  one  dollar  and  fifty  cents;  for  ] 
cording  proceedings  in  each  cai?e  as  required  by  law,  one  dollar  ai 
fifty  cents;  all  orders  fur  bastardy  and  taking  rceognizaiice,  o 
dollar;  fijr  filing  petition  and  signing  writ  rfe  hinatico  mqifireiu 
one  dollar  ;  fijr  filing  inventory  and  order  of  discharge  of  debtor,  til 
cents;  for  granting  rula-^  against  creditors,  fifty  cents;  fbr  every  pi 
bate  in  writing,  twenty-five  cents  ;  for  signing  dedlmus  pott^tatemjU 
dollars;  for  official  certificate  to  exemplification  of  record,  one  d< 
lar  ;  for  official  certificate  in  case  requiring  seal,  fifty  cents ;  on  eve 
trial,  from  the  party  bringing  it  on,  two  dollars  ;  on  filing  transcrij 
twenty-five  cents  ;  on  entering  judgment,  fifty  cents ;  copy  papej 
per  copy  sheet  of  one  hundred  words,  twenty-fi%^e  cents;  signii 
and  sealing  each  execution  and  renewal,  fifty  cents ;  for  recordir 
and  copying  deed 3  or  other  papers,  per  copy  sheet  of  one  hundrt 
irS" ^'xi^^'^H  words,  twenty-five  cents  ;  for  every  certificate  on  deeds  or  othex  p 
cxxjliTiu^  P*'J"^»  twenty -five  cents;  recording  certificate  of  amount  due  c 
liens,  iSrc,  the  same  lees  as  for  recording  mortgages  of  equal  lengtl 
for  hearing  and  trying  applicatifms  Jor  relief  of  persons  cf  nfin< 
on  civil  process,  two  dtillan?;;  if  jury  is  required  1  issuing  summon 
and  charging  same,  in  addition,  two  dollars. 

Commissioners  of  LocaUom, 
cummi^onen      ^FA\  o.  For  recording  applications,  making  entries  and  graiitin 

of  L'  Crtt'qn^  11111  f-  n  r*  1 

^^, ^  ^y — ^l^  warrants  under  hand  and  seal,  .-icventy -five  cents;  for  recording  pla 
ti^r  *  m^^Ji^ef  ^^^'^  sending  to  Secretary  of  State*s  office,  one  dollar  and  seven ty-fiv 
cimp.  \i,  1 23.)  (-ents;  for  each  copy  of  plat  and  certificate,  one  dollar  and  twenty 
five  cents. 
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Sheriffs, 
5ec.  6.  For  entering  every  writ,  process,  warrant  or  execution,     sbenffr. 


I  making  endorsements  thereon,  fifty  cents;  for  serving  every  g^JJ^'  ■^^^'  ^^* 
t  or  summons,  besides  mileage,  one  dollar;  for  bond  in  any  case, 
!  dollar  and  fifty  cents;  for  commitment  and  release,  each,  fifty 
ts;  for  serving  each  venire  for  Grand  Jury,  ten  dollars ;  forserv- 
each  venire  for  petit  jury,  twenty  dollars ;  for  serving  each  bench 
[)ther  warrant  in  the  Sessions,  attachment  for  contempt  of  Court, 
ides  mileage,  each,  one  dollar  and  fifty  cents;  search  for  person 
goods  not  found  and  returned  on  the  execution  non  eat  inventus  or 
'h  bona,  besides  mileage,  one  dollar;  levy,  attachment,  or  other 
cution,  besides  mileage,  one  dollar  and  fifty  cents ;  dieting  per- 
s,  per  day,  forty  cents ;  executing  convict,  including  all  charges 
burial  and  other  expenses,  twenty-five  dollars;  bringing  up  pris- 
T  under  habeas  corpus,  to  be  paid  by  the  prisoner,  if  able,  (if  not, 
the  County,)  besides  mileage,  two  dollars;  conveying  prisoner 
m  one  place  to  another,  besides  all  necessary  expenses,  and  re- 
ning,  ten  cents  per  mile ;  each  guard  for  SheriflT,  in  conveying 
soner,  two  dollars  per  day;  commissions  on  all  moneys  collected 
him,  if  under  three  hundred  dollars,  two  per  cent;  if  over  that 
3,  two  per  cent,  on  the  first  three  hundred  dollars,  and  one  per 
t.  on  balance;  one-half  of  one  per  cent,  on  all  moneys  paid  out 
affice  on  all  executions  lodged;  advertising  defendant's  property, 
iddition  to  printer's  bill,  one  dollar;  drawing  deed  or  raorigage, 
Be  dollars ;  bill  of  sale,  one  dollar  and  fifty  cents ;  each  notice 
sred  on  set  of  Commissioners  of  Election,  besides  mileage,  one  l^S^':^^}}'  *^* 
lar  and  fifty-cents;  in  case  of  ejectment,  and  ejecting  tenant  or 
ers,  besides  mileage,  five  dollars;  summoning  Coroner's  jury  and 
Qesses,  to  be  paid  by  the  County,  five  dollars;  for  executing  a 
t  of  habere  facias  possessionem,  besides  mileage,  one  dollar ;  mile-  MUier'a  Comri* 

n  ^TT  lA.  .  ?.i  1  litum.  112;  1840, 

from  Court  House  to  defendant  or  witness  residence,  or  place  xi,  i4u,§2. 
?re  found,  going,  but  not  returning,  per  mile,  five  cents;  trans- 
ing  monev,  bonds  or  other  securities  for  money  to  party,  one- 

«   °  •  ^        ,.  •         p"       U    IJ  /    4  *•         1«33,VI.492.§1; 

I  of  one  per  cent. ;  tor  summoning  freeholders  to  try  suggestion  i  itich.,  loi. 
fraud  under  provisions  of  Sections  twenty-one  (21),  and  twenty- 
ee  (23),  of  Chapter  CXXIII  of  this  Act,  five  dollars. 

Coroners, 

)EC.  7.  For  every  inquisition,  ten  dollars;  for  mileage,  going  and     coroners 
jrning,  per  mile,  five  cents;  for  each  warrant  issued,  fifty  cents;  i870,xiv,39j,£4. 
each  commitment,  fifty  cents ;  for  each  recognizance,  seventy- 
I  cents;  for  each  body  disinterred,  three  dollars;  for  recording 
ceedinga  in  each  inquisition  in  his  book,  per  copy  sheet  of  one 
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huDdred  words,  fifteen  cents;  for  performing  the  duties  of  Sh 
the  iame  fees  as  are  allowed  Sheriffs  for  like  services. 

oomtebiw.  Sec,  8.  For  summoning  witness  in  civil  case,  fifty  cente;  fort 

lb-, I '-  iiig  summons,  rule  or  notiue  in  any  civil  t:a.se,  fii\y  cents;  forser 

attach rtietit  on  each  pernoii,  one  dollar;  for  levying  execution,  ] 
ing  advertisements  of  sale,  and  paying  over  proceeds,  bt^ides  « 
mission  of  three  f>er  cent,  on  amount  collected,  to  be  paid  liy 
defendant  in  execution,  fifty  ceuti;  for  every  day  in  search  of  st 
goods,  to  be  paid  by  complainant,  two  dollars;  for  servings  war 
in  any  State  case,  one  d^jlhir;  for  selling  an  e^tray,  1\ve  per  cen 
of  the  pn>t"eeds,  anil,  in  all  castas,  f'>r  all  iutual  and  ni-ce*sary  tr 
one  way,  to  be  certified  by  the  officer  on  the  back  of  the  proces 
writing,  five  cents  per  mile;  for  all  necessary  service  in  cas 
ejectment,  as  well  before  as  after  jn<lgmentj  five  dollars;  for  s 
moning  Coroner's  jury,  and  witnesses,  to  be  paid  by  the  G>u 
three  dollars;  for  transportation  of  prisoners  to  County  jail, 
cents  per  mile,  to  be  paid  by  the  County* 

Xotaries  PuMie. 

^      ■    p  KH        ^^C,  9.  For  taking  deposition  and  swearing  witness,  per  ( 
iK^rj,  sheet,  twenty-five  cents;  for  every  protest,  two  dollars  and  twe 

^ve  cpnts;  for  a  duiilit^ate  of  deposition,  protest  and  certificate^ 
copy  sheet,  fifteen  cents;  for  each  attendance  on  any  person  topi 
any  matter  or  thing,  and  certifying  the  same,  one  dallar;  for  ei 
notarial  certificate,  with  seal  affixed,  one  dollar;  A»r  admmiete 
an  oath,  twenty-five  cents;  for  administering  oath  on  affidavit,  1 
cents;  lur  taking  renunciation  of  dower  or  inheritance,  two  doll 

Judges  of  Pry  bate. 


Jtii^ea  df  Pro- 
bate, 

Ih,  Wl,  |10, 


Sfc.  10.  For  petition,  for  letters,  ifec,  two  dollars;  for  cital 
one  dollar;  qualifying  executor,  Hdmioistrator  or  guardian^  i.<5i 
letters  and  recording  ea me,  four  dollar^^;  taking  bond  of  admi 
trator  or  guardian,  and  recording  same,  two  dollars  and  fifty  ce 
issuing  warrant  of  appraisement,  one  dollar;  proving  will  in  c 
man  foroi,  two  dollars;  proving  will  in  solemn  furm,  ten  doll! 
for  recording  wills  and  certificates,  per  copy  sheet  of  one  hnm^ 
words,  each  figure  counting  a  word,  twenty-five  cents;  filing  ; 
entering  renunciation  of  executor, one  dollar;  dedimiL^ potei*(ut€T> 
prove  will  or  qualify  executor,  two  dollars  and  fifty  cents;  record 
inventories,  apfjrdisements  and  sales,  per  copy  sheet  of  one  huuil 
words,  each  figure  a  word,  twenty-five  cent3;  receiving,  esaniin 
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filing  annual  returns,  two  dollars;  for  first  and  final  return, 
,  three  dollars  and  fifty  cents;  for  recording  returns,  per  copy 
i  of  ooe  hundred  words,  twenty-five  cents;  order  for  sale  of 
anal  property,  one  dollar  and  fifty  cents;  hearing  and  filing 
iou  for  guardians,  and  appointment,  five  dollars;  entering 
it  find  withdrawing  same,  one  dollar;  for  hearing  litigated  cases, 
lollars;  issuing  summons,  for  each  witness,  fifty  cents ;  qualifying 
pxamlnation  of  each,  twenty-five  cents;  for  proceedings  in  par- 
II  ot  real  estate  worth  less  than  one  thousand  dollars,  fifteen 
itb;  for  appointing  guardians  ad  /i/e77i,  three  dollars;  for  pro- 
ingi^  in  partition  of  real  estate  w^orth  more  than  one  thousand 
ir.s,  thirty  dollars;  commissions  on  all  moneys  received  and 
out,  two  per  cent,  on  the  first  three  hundred  dollars,  and  one 
leuL  for  all  suras  over  that  amount;  for  search  for  each  paper, 
m  cent*;  for  certificate  and  seal,  fifty  cents  ;  for  copying  papers 
le  in  office,  per  copy  sheet  of  one  hundred  words,  twenty-five 
i;  for  final  discharge  of  executor,  administrator  or  guardian, 
doUartg;  for  proceedings  in  dower,  inclusive  of  all  charges, 
ity  (Ittllars;  for  proceedings  in  lunacy,  inclusive,  five  dollars. 

Trial  Justices, 


705 


ic.  11.  For  oath  and  warrant  in  any  criminal  case,  fifty  cents;     t^j^i  ju!Rtic«e. 

recognizance,  fifty  cents  ;  commitment  and  release,  each,  fifty  "ib^QsT^T 
5 ;  aii ministering  and  certifying  oath  in  writing,  other   than 
e,  fifty  cents ;  issuing   writ   of  habeas  corpus  to  two  Justices, 
ly,  twtj  dollars ;  issuing  summons  and  copy  for   defendant   in 

cafte>«,  sixty  cents;  issuing  summons  for  witness  in  any  civil 
tifty  tents;  taking  examination  of  witness  in  writing  in  any 
lis  pres^Tibed  by  law,  one  dollar;  for  giving  judgment  on  hear- 
iiiga  ted  case,  fifty  cents;  forgiving  judgment  in  case  not  de- 
pd,  fifty  cents ;  for  issuing  execution  or  renewal  of  the  same,  fifty 
= ;  report  of  case,  and  taking  bond  to  appeal,  one  dollar  and 
eenU;  for  issuing  attachment,  returnable  to  Court  or  Justice, 
idiii^  all  notices,  one  dollar  and  fifty  cents;  for  filing  return  of 
ishee,  aiifJ  order  thereon,  twenty-five  cents ;  for  proceedings  in 
of  ejectment,  five  dollars  ;  for  approval  of  indentures  of  ap- 
tiees  or  servants,  one  dollar  ;  for  proceedings  on  Coroner's  in- 
t,  as  pivncribed  by  law,  ten  dollars ;  for  proceedings  on  estray  of 
e  or  mule,  one  dollar;  for  proceedings  on  all  other  estrays,  fifty 
? ;  for  inking  and  certifying  renunciation  of  dowser  or  inheri- 
e,  two  dollars  ;    for  granting   order  for  special   bail,   one  dol- 

for   trial  of  any  criminal    case   or    misdemeanor,  three  dol- 
;  for  administering    oath,    twenty-five  cents;    for  administer- j^jj^iyrijo^g 
oath  on  iiflSdavit,  fifty  cents ;  proceedings  in  case  of  bastardy,  Lxxnif  a  '2^)*^^ 
45 
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inclosive,  five  doUars  ;  for  attending  and  acting  for  the  pre?en 
af  wrecked  vesaek  and  goods,  three  dollftrs  per  day  out  of  the: 
vessel, goods  or  effects;  proc'eedings  against  vngrants  and  retu 
report  thereof,  two  dollars  ;  hearing  and  determining  applici 
1S40,  XI,  150.  for  rtlief  of  persona  coofined  on  civil  proceeds,  the  same  ftesa.*  s 
lowed  the  Clerk  of  Court, 

Jurors  and    Wiliie$se^. 

Sec.  12-  For  attendance  at  Court  as  a  grand  or  petit  juroi 

nMPw"'*°^ '^'^'  ^^^^'^'^  ^"*^  ^^^y  *^^"^  P^*"  ^^Yi  hesidei;  rnileage,  at  five  cent 
I ».!»?,  XII.  w  mile,  going  and  tetnrningj  for  attendance  at  Court  as  a  mines 
Imlia!  ' "  '  civil  ea^e,  one  dnllar  a  day,  and  five  cents  per  mile  for  conii 
Court  and  the  s^ame  for  returoiug,  besides  ierriages,  to  he  pai 
I  is' i7&.\  Viii  the  party  suiuniouing  such  witness;  for  attendance  at  Court 
\\'  155 V  i^7<\  >\itues3  in  a  criminal  case,  one  dollar  and  fifty  cents  a  day,  b 
"^^sVo^ Chapter  mileage,  at  five  cents  per  mile,  going  and  returning,  to  be  pal 
XIX,  ^21,22.)  ^^^  County  wherein  the  offenae  shall  have  been  committed. 

iJepnty  Surveyors. 

Bflputy  Bar.      Slc.  13.  For  surveying  everv  acre  of  land,  one  cent  •  for  m; 

HftL  v.  I6ii.  *^^t  *  *^^^'"  P^^i*'!  eertitymg,  .^ngniug  and  returumg  the  same,  t\\< 
Comir.iii!'aid  ^^^  ^^^  fourteen  cents;  fur  running  old  lines  far  any  person," 
^^T^iuusl^T  ?  ^^'^^  parties,  or  by  order  of  Court,  while  they  are  on  tlie  ei 
m*m'.  ^3^  '    ^  P^^  ^^"^y^  three  dollars. 

County  Auditor, 

^counir  Audi-      gp.^   J 4    p^jj.  ^ygry  entry  and  endori^ement  on  any  deed  oi 
^Tsn.xrvTeaT,  veyance  of  real  property  recordetl  in  his  office,  twenty-five  cen 

Appraiser i,    <tc. 

Sec.  15.  Appraisers  to  appraise  the  estate  of  deceased  pe 
Afym<Hgi,A<;>  one  dollar  ppr  day  ;  appraisers  to  pet  out  the  homestead,  twc 


|«i  ife»,xi.flt;  111 rs  per  day  ;  freeholders  summoned  to  t^urvey   rice  lands,  a?^  | 
lue^*^"^^^'  tied  by  Chapter  XLIX  of  this  Act,  one  dollar  and   fitly  cent 


day,  and  five  cents  per  mile  going  to  aud  returning  from  the 

of  meeting. 

Sec.  16.  Whenever  an  action  may  he  stttled  or  deterniiu 
^!'^^ltl^'''^''o'i  t^s  mutual  cost  of  parties,  or  discontiinird  by  pluintifi',  oi 
mi^r  commT  jtidgnicnt  sludl  be  for  defendant,  tiie  Clerk  of  Court,  Regl^i 
c^nX,  "jud^c^  Mesne  Conveyances,  Commissioner  of  Loeations,  Judge  of  Pj 
of  pmbaus  «ni  Of.  iSheritf^  shall  have  power  t^y  issue  an  execution  for  his  eosi 
jue  pxecui  nna  ^1,^  (^i^^rk  iiiav  issuo  for  tlic  whole,  directed  to  the  Sheiiff,  w 
nz9,  xirrf,  authorized  and  rcquire<l  to  execute  such  process,  as  m  others 
*  '  execution  delivered  to  Idm, 
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P^I^T    TV. 


CRIMES,  PUNISHMENTS,  PROCEEDIN&S  IN  CRIMINAL  CASES, 
AND  PRISONS. 


TITLE    I. 


OF  CRIMES  AND  PUNISHMENTS. 


AFTER      CXXVII. 

CXXVIII. 
CXXIX. 

cxxx. 

CXXXI. 

CXXXII. 

CXXXIII. 

CXXXIV. 

CXXXV. 

CXXXVI. 

CXXXVII. 


Of  the  Rights  of  Persons  Accused, 

Of  Offenses  Against  the  Person. 

Of  Offenses  Against  Property. 

Of  Forgery  and  Offenses  Against  the  Cur- 
rency, 

Of  Offenses  Against  Public  Justice. 

Of  Offenses  Against  the  Public  Peace. 

Of  Offenses  Against  Chastity,  Morality  and 
Decency. 

Of  Offenses  Against  the  Public  Health. 

Of  Offenses  Against  Public  Policy. 

Of  Offenses  Against  Civil  Rights. 

Of  Felonies,  Accessories  and  Abettors. 


CHAPTER  CXXVII. 
Of  the  Rights  of  Persons  Accused. 


Per»oD8  arrested  to  be  infomiPd 
of  grouQd  of  arrest,  Ac.  Penalty 
for  false  answers.  &c. 

OfFenses  to  be  prosecuted  by  in- 
dictment, except,  &G. 


SEC 

3.  Party  accused  may  have  counsel, 

&c. 

4.  Persons  Indicted,  how  committed. 

5.  When  no  defense. 

6.  No  peraon  to  be  punished  until  le- 

gally convicted. 


Digitized  by 


Google 


708 


REVISED  STATUTES 


Section  L  Every  person,  arreated  hy  virtue  of  process  or 

edTS^°mft™d  ^"^"  custody  by  an  officer    in    this   State,  has  a  right  to  1 

^'^  *^  ^r*""*^  °' fi^tjrii    the    officer    who    arreata    or  t-laimti  to  detain  him.  the 

3   Haw..  8i7  ground  on  which  the  arrest  is  made;  and  an  officer  who  r 

4fii -iGi ;  PnsX  to  auswer  a  question    relative    to   the   reason  for   auch  arre 

(t'cit^at^iTwi  1  answers    such    i|ueation    untruly,  or  assigns  to  the  party  ar 

^'' '    ^'  an  untrue  rea-^on  for   the    arrei^t,  or   neglects,  on   request,  i 

hi  bit   to   the   person   arre-sted,  or  any  other  person  acting  i 

behalf,  the  precept  by  virtue  of  which  such  arrest  is  made^ 

be  punished  as  for  a  mij^denieauor. 

oiren«ra  to  be      Sec.  2,  No  persou  shall  be  held  to  answer  tn  any  Court  f 

IfctmratteiMpt,'  dlcgcd  crime  or  offense,  unless  upon  indictment  by  a  grand 

except  in  the  following  cases: 

L  When  a  prosecution  by  information  is  expressly  authona 


&e. 


C^n.,   Art.   I, 
I   35  ;    Code    of 

2.  In  proceedings  before  a  police  court  or  Trial  Jnaliee;  an 

3.  In  proceedings  before  courts  martial. 
Bec.  3.  The  accused  shall,  at  his  trial,  lie  allowed  to  l>e  heA 

counsel,  may  defend  himself^  and  shall  have  a  right  to  produo 
n esses  and  proofs  in  his  favor,  and  to  meet  the  witnesses  pro( 
against  him  face  to  face. 

Sec.  4.  No  person  indicted  for  an  oHense shall  be  eonvicted  th 
unleJ3s  by  confession  of  his  guilt  in  open  Court,  or  by  admittin 
truth  of  the  charge  against  him  by  his  plea  or  demurrer,  or  b] 
verdict  of  a  jur}'  accepted  and  recorded  by  the  Court, 

Skc.  *^>.  If  a  person  is,  on  his  trial,  acquilted  upon  the  grou 
a  variance  between  the  indictment  and  the  proof,  or  upon  ai 
ception  to  the  form  or  substance  of  the  indictment,  be  rai 
arraigned  again  on  a  new  indictment,  and  tried  and  conviete 
tlie  same  offense,  notwithstanding  mich  former  acquittal. 
No  peRK>n  to  ^^q^  ^^  ^q  persou  shall  be  punished  for  an  otiease  unless  duh 
ti>^ '♦saiij  con-  legally  couvicted  thereof  in  a  Court  having  competent  jurisdi 


Fatty  accu-'pd 
may  harfi  <!Otia- 

Con.,    Art.    I, 

Perkins  indict - 
f4t  how  ooDiritt- 
^^ 

lb. 


mo  dt- 


Rite 


vi^'ted. 


of  the  cause  and  of  the  person. 
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CHAPTER  CXXVIII. 
Of  Offenses  Against  the  Person. 


[lliing  tiiy  siiiihhlnf,%  raurder. 
[  lllnsr  l>y  poiHrij>5mf,  murder. 
.Upiiipi^  10  poison. 

ny  out' .  onci  rnccl  In  a  duel  may 
give  evidence  inlthout  crimina- 
ting himi^elf. 

f  two  are  concerned,  one  may  be 
used  in  evidence. 
BSjiults  with  deadly  weapons, 
ape. 


Sbo. 

13.  Carnal  knowledge  of  womau-child 

under  ten. 

14.  Kidnapping  sailors. 

15.  KidnappiuK  minori^. 

16.  Punishment     for     injuries    from 

steamboat  explosions,  <^c. 

17.  Willful   neglect  of    railroad   em- 

ploj^ees. 

18.  Obstructing  railroads. 

19.  Place  of  trial  for  certain  injuries 

resullinji  in  death. 
?0.  When  injury  is  inflicted  beyond 

limits  of  State,  Ac. 
21.  Where    parties    are   in   different 

Counties,  &c. 


Murder     de- 

:ction  1.  Murder  is  the  killing  of  any  person  with  malice  afore-  ^^ 

°  "^  ^  52  n.  3.  c.  25 ; 

1712,  ir,  418. 


2  Uill,  619  ;  1  Spears,  146,  384 


Keyling,    123; 


Puni^thment. 


ght,  either  express  or  implied. 

t.,  354;  2  Inst..  148  ;  2  RoL,  120  ;  2  Rice'fi  Bi^t^at,  104-0  ; 
1 .  77  ;  5  Sirob.,  91 ;  10  Rich.,  341 ;  12  Rich.,  402. 

;c.  2.  Whoever  is  guilty  of  murder  shall  suffer  the  punishment 

^^  .  1868,  XIV,  175, 

?aih.  g  1. 

c  3.  Whoever  shall  stab  or  thrust  any  person  or  persons  that 

1  t  111/..   11  Killing     hy 

ot  then  any  weapon  drawn,  or  that  has  not  then  first  stricken  the  ptabbiug,   mur- 
r  which  shall  so  stab  or  thrust,  so  as  the  person  or  persons  so     ^'j   i,  c.  8 ; 
>€d  or  thrust  shall  thereof  die  within  the  space  of  six  months  alsniV'se^el'i 
next  following,  although  it  cannot  be  proved  that  the  same  Fo^JtM'r'Repf^oi 
done  of  malice  aforethought,  yet  the  party  so  offending,  and  ^iJ^°43  Jj"*^*' 
I  thereof  convicted,  shall  suffer  death  as  in   the  case  of  willful 
ler :  Provided,  That  nothing  herein  contained  shall  extend  to 
;)erson  who  shall  kill  any  person  or  persons  in  self  defense,  or 
isfortune,  or  in  any  other  manner  than  as  aforesaid ;  nor  to 
)er8on  who,  in  keeping  and  preserving  the  peace,  shall  chance 
Dfimit  manslaughter,  so  as  the  said  manslaughter  be  not  com- 
d  wittingly,  willingly  and  of  purpose,  under  pretext  and  color 
eping  the  peace ;  nor  shall  extend  to  any  person  who,  in  chas- 
;  or  correcting  his  child  shall,  besides  his  or  their  intent  and 
)6e,  chance  to  commit  manslaughter. 

c.  4.  All  willful  killing  by  poisoning  of  any  person  or  persons,  8oSng*ifur^f 
be  adjudged,  taken  and  deemed  willful  murder  of  malice  pre- 
\ ;  and  the  offenders  therein,  their  aiders,  abettors,  procurers 


Killing  by  poi- 
der. 

1  Ed.  6,  c7T2; 
1713.  II,  479. 
1  Bulstr.   R7  ; 

Bounsellors,  shall  suffer   death,  as  in  other  cases  of  willful  Coke,  47. 
er. 

[:.  5.  Whoever  shall  unlawfully  and  maliciously  administer  to,     Attempts    to 
use  to  be  taken,  by  any  person,  any  poison  or  other  destructive  """issoTxii,  832. 
,  with  intent  to  kill  such  person,  every  such  offender,  and  every 
n  counseling,  aiding  or  abetting  such  offeiider,  shall  be  guilty 
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*2. 


fltfht^ 

mi.  V.  671, 
$1 ;  um,  XI  %^ 
3.)2.  f  1.  {See 
Con-t  Art.  I, 
I  32.)  3  Drt?v-» 
2+3;  2  N.  & 
>I^C..  181  ;  2 
Hpeare,  247  ;  2 
McC,,  3?4  ;  1 
McM.,  126. 


Cttrryina  chil- 

lb,  ^2: 

2  N.  &  Mc<J., 
13i2.Spe*Ta,247. 


Atit  on*  con* 
cerned  in  a  duel 
may  give  evi- 
denee  without 
cnminntmgbiDQ- 
ftelf. 


II  t*D  are  cson- 
cernt^f  one  irvay 
be  iLKd  in  nri- 
deiic«. 


It). 


of  felony,  and  shall  be  punished  by  im  prison  men  t  in  the  penil 
tiary  not  exceeding  ten  years  nor  le-^s  than  two  jeai's. 

Sec.  0.  Manslaughter,  or  the  indavvful  killing  of  another  with 
malice,  express!  or  imyjliedj  shall  he  punishable  by  hard  labor  in 
peuitcn tiary,  not  exceeding  thirty  years  nor  let^  than  two  yean 

8ec.  7.  Whoever  shall  challenge  another  to%ht  at  sword,  pis 
rapier,  or  any  uther  dangerous  weapon »  or  who  shall  iiccept 
such  challenge^  shall,  ibr  every  Bueh  ofieoise,  on  eonviction  ther 
be  deprived  of  the  right  of  suffrage,  and  be  dimbled  furever  fj 
holding  any  offiL-e  of  profit  or  honor  under  this  Slate,  and  ghal 
imprisutied  m  the  peoiientiary  for  a  term  not  exceediiig  two  y€ 
at  the  discretion  of  the  Court, 

Bec.  8.  Whoever  shall  willingiy  or  knowingly  carry  or  del 
any  such  challenge,  in  writing,  or  verhully  deliver  any  nies? 
intended  ag,  or  purporting  to  be,  such  challenge,  or  who  phall 
present  at  the  fighting  of  any  duel  m  a  second  or  aid,  ur  give  cc 
tenanct;  thereto,  shall,  for  every  such  offen.se,  on  convictioa  thereol 
forever  disabled  from  holding  any  office  of  profit  or  honor  ui 
this  State,  and  shall  be  imprisoned  in  the  penitentiary  for  a  t 
not  excee*Hng  two  year.^,  at  the  discretion  of  the  Court, 

kSec.  9.  Upon  the  trial  of  all  indictments  for  duelling,  any 
son  eoneerned  therein,  either  ae  principal  or  second,  or  as  cour 
ingj  aiding  and  abetting  in  such  duel,  shall  and  may  be  comt*e 
to  give  evidence  against  the  person  or  j>er5s<ins  actually  intlic 
witlu)Ut  criminating  hiro.*?elf,  or  subjecting  or  making  him^^elf  lii 
to  any  prosecution,  perndty,  forfeiture  or  punishment  on  accoui 
his  agency  in  such  dueh 

Sec.  10.  In  every  case  where  two  or  more  persons  shall 
charged  in  any  indictment  for  fighting  a  duel,  or  being  concei 
therein,  either  of  such  persons  may  be  used  a^s  a  witness  or  wilne 
in  behalf  of  the  State,  by  having  his  or  their  names  stricken  oi 
the  indictment,  or  otherwise,  at  the  discretion  of  the  Attorney  *. 
eral  or  Solicitor,  or  other  attorney  acting  for  the  State,  eonduc 
such  prosecution,  of  which  an  entry  shall  immediately  be  made 
the  minutes  of  the  Court;  and  in  case  any  sucii  person  or  jiersou 
used  as  a  witness  or  witnesses  in  behalf  of  the  State,  in  any  pr*>s 
lion  for  fighting  a  duel,  or  for  being  concerned  therein,  shall  ai 
wards  be  indicted  for  the  same  offense,  the  fact  of  his  or  their  h 
used  as  a  witucsa  or  witnt^ses  on  the  former  pro?ie<'Ution  fortlieei 
offense,  shall  and  may  be  pleaded  in  bar  to  such  subsec|uent  iui 
ment,  and,  on  prmjf  thereof,  by  competent  evidence,  sueh  persoi 
persons  shall  be  thereof  ac<|nitted  and  discharged. 

Sec,  IJ.  Whoever  shall  make  an   assault  upon  another  pei 
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tb  any  deadly  weapon,  carried  concealed  about  the  person,  every 
ch  |>erw*ii,  upon  conviction,  under  indictment,  shall  be  fined  not 
s  thtiu  two  hundred,  and  not  more  than  two  thousand  dollars,  and 
all  be  impri^fODed  for  a  period  not  exceeding  six  months,  at  the 
icretion  of  the  Court,  and  shall,  moreover,  be  required  by  the 
iiirt  to  fiiid  sureties  for  the  peace,  and  for  good  behavior  for  one 
ar  aittvr  the  termination  of  such  imprisonment. 
8ec.  [2.  Whoever  shall  ravish  a  woman,  married,  maid,  or  other, 
lere  she  tUd  nut  consent,  neither  before  nor  after,  and  likewise, 
leru  a  ruati  ravisheth  a  woman  with  force,  although  she  consent 
ler,  he  i*hii\]  be  deemed  guilty  of  rape,  and  shall  be  punished  by 
rd  labor  in  the  Penitentiary  for  life,  or  for  a  period  not  less  than 
1  year?,  acecirding  to  the  aggravation  of  the  offense. 
Sec.  13.  If  any  person  shall  unlawfully  and  carnally  know  and 
use  any  woman-child  under  the  age  of  ten  years,  every  such  un- 
wi'ui  and  carnal  knowledge  shall  be  felony,  and  the  oflender 
ereof,  beii>g  duly  convicted,  shall  suffer  as  for  a  rape. 
Sec.  14.  Any  attempt,  by  fraud  or  force,  to  ship,  against  his  will, 
J  person  oa  a  seaman,  on  board  any  vessel  in  any  port  of  this 
flte,  IS  hereby  declared  a  misdemeanor,  to  be  punished  by  fine  and 
prisoomeut,  at  the  discretion  of  the  Court.  ^ 

Sec.  15.  If  any  person  shall  procure  and  carry  without  the  lim- 

cif  tliB  Stale  any  minor  or  person  under  the  age  of  twenty-one 
ars",  wiihotit  the  consent  of  the  parents  or  guardian  of  such  mi- 
r,  sucli  person  shall,  upon  conviction  thereof,  be  fined  in  a  sura 
t  k^ss  than  one  hundred,  nor  more  than  five  hundred  dollars,  or 

iriipri.sniied  in  the  Penitentiary  of  the  State  for  a  period  of  not 
>s  than  one  year. 
Skc.  16.  If  any  person  within  this  State  shall  suffer  injury  to  life 

Hnib,  by  the  explosion  of  any  boiler  of  a  steamboat,  or  by  rea- 
n  4»f  the  ynskillfulness,  mismanagement  or  negligence  of  the  per- 
Q  or  perdoua  having  the  charge  or  command  of  the  said  boat,  or 
T  engine,  or  by  reason  of  any  defect  in  the  said  engine  or  boat,  or 
r  rt?ason  of  the  deficiency  or  want  of  any  matter  or  thing  neces- 
ry  and  proper  for  the  management  or  seaworthiness  of  the  said  boat, 
e  captain,  master  or  other  person  having  the  command  or  charge 
'  i*urh  boat,  Jihall,  for  every  such  injury,  be  deemed  guilty  of  a 
jiidi'njeuTior,  and,  on  conviction,  shall  be  punished  by  fine  or  im- 
iscinment,  or  both,  at  the  discretion  of  the  Court  before  which 
cli  conviction  shall  be  had  :  Provided,  however.  That  nothing  con- 
iuetl  in  ihi^  Section  shall  be  so  construed  as  to  prevent  the  defend- 
it  from  shijwing,  on  the  trial,  that  the  injury  arose  from  unavoida- 
e  accident,  and  without  fault  on  his  part,  and  that  this  Section 
lall  acit  in  any  manner  be  construed  to  restrict  the  liability  of  any 


Aasaults    with 
dead  I  y  weap.'na. 

1858,  XII,  7i3. 


Ripe. 


W  El.  U  L-.34; 
1712,  II.  422; 
1869,  XIV,  175, 
23. 


Carnal  koow- 
ledgpe  of  woman- 
child  under  10. 

18  Eliz.,  c.  7  ; 
1712,11,498.21: 
3  Brer.,  339. 


itidnappingsaiU 
un«. 

1855,  XII,  4U2, 


«1. 


Kidnapping  mi- 
nora. 

1871,  XIV,  546, 
t2. 


Puniskmf  nt  for 
injuries  from 
Kl  earn  boat  explo- 
sions, &c. 

1837,  yi^yii, 

51. 
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Wit)  u'     neg- 
Wt    of   miroud 


Prvvisc. 


isiu,  XI r,  lOL 


Trorim. 


Flace  of  trial 
f<M  crriniiEi  inju- 
nns  rebultintf  ia 


is;.y,  XIKS22, 
§  1. 


When  injuty 
i-i  inthcted  hn- 
yond    Itinila     of 


person  to  be  io dieted,  tried  aad  punished,  under  any  law  now  ei 
ing. 

Sec.  17.  Any  enj^ineer  or  eonduetor  of  any  railroad  cotupan) 
this  State  who  shall  willfully  neglect  to  ohderve,  or  shall  willfi 
violate  any  rule  or  regulation  of  the  eorapany  to  which  mch  ei 
neer  or  conduetor  may  belong,  whereby  any  person  or  persons  ^i 
suataiu,  or  be  in  danger  of  8U:?taitiing,  any  bodily  injury,  such  ei 
neer  or  conduetor  ehall  be  liable  to  be  indicted  for  every  sneh 
ferisc,  and,  upon  conviction  thereof,  be  fined  two  hundred  doll 
and  imprisoued  not  exceeding  one  year,  at  the  discretion  of 
Jndgt*  l>elbre  whom  such  ejise  may  be  tried :  Provided ,  hott^ 
That  nothing  herein  contained  ghall  be  so  construed  a^  to  reli 
such  engineer  or  conductor  from  ressponf^ibility,  in  cases  where 
life  of  any  pers=oo  w  der^t roved,  under  the  law  as  it  now  exkis 

Sec,  1H.  If  any  pt^r^on  or  pejnma  shall  will  fully  and  nialicioi 
place,  or  eaiiBe  to  be  placed,  on  the  track  or  i»ther  part  of  the  ] 
sage  way  of  any  railroad.*,  on  whi<'h  .^  J  earn  engines  or  hand  car^ 
used,  any  timber,  stone  or  other  obstruction,  with  intent  to  injuri 
impede  the  passage  of  any  ears  or  means  of  conveyance,  such  j 
son  or  persons  shall  be  deemed  guilty  of  felony,  and,  on  be 
thereof  eonvicted,  by  due  cmii-se  of  law,  shall  be  sentenced  fL^ 
lows:  Should  such  obstruction  cause  any  hurt,  maim  or  seri 
personal  injury,  to  any  htmian  being,  not  causing  death  withi 
year  and  a  day,  the  offender  shall  be  sentenced  to  such  tine  and 
prisonrnent  tin  the  Court  may  injpo^e,  and  shall  be  adjudged  aftl 
ami  sliould  the  death  of  any  human  being  result  from  said  impf 
ment,  within  a  year  and  a  day,  the  offender  shall  be  adjndg<^igu 
of  nnirdcr,  and  shall  suflor  death:  Provided,  That  nothing  her 
shall  iu  auy  manner  take  away  any  right  of  action  for  damagei? 
injuries  tti  the  person  or  projjerty  of  any  jierstm  or  body  eorpoi 
caused  liy  any  injury,  obstruction  or  damage  done  to  any  railn 
or  its  buildings,  tracks  or  constructions. 

Sec.  19,  Wh*^n  any  persoji  shall  bo  atruck,  wounded,  poison 
or  otherwii?o  injured  or  ill  trcateil  wirhin  the  limits  of  this  StJ 
and  shall  die  thereof  beyond  the  limits  of  this  State,  whether 
the  high  seas  or  elsewhere,  the  person  so  striking,  wounding,  [ 
sonnig,  or  otherwise  causing  death  as  aforesaid,  shall  be  t?=ubj 
to  ijidictment,  trial  and  puni^hmei^t  in  the  County  in  which  s 
stroke,  wound,  poisoning,  or  other  injury  or  ill  treatment  was  <s 
mitted,  in  all  respects  the  same  a.s  if  the  death  had  occurred 
the  said  County. 

Sec.  20,  AVhere  any  person  within   the  limits  of  this  State  sh 
inflict  an  injury  on  any  person,  who,  at  the  time  said  injury  is 
flicted,  is  beyond  the  limits  of  this  State^  or  where  any  pei^ou 


Digitized  by  VjOOQIC 


OF  SOUTH  CAROLINA. 


713 


I  (he  limits  of  this  State  shall  inflict  an  injury  on  any  per- 
at  the  time,  within  the  limits  of  this  State,  and  such  injury 
I  (Lau:<e  the  death  of  the  person  injured,  in  either  case  the  per- 
tatit^big  such  death  shall  be  subjijct  to  be  indicted,  tried  and 
[<hed  ;  in  the  first  case,  in  the  County  of  this  State  where  the 
m  inflicting  the  injury  was  at  the  time  when  the  same  was  in- 
)d :  and,  in  the  second  case,  in  the  County  in  which  it  was  re- 
fi1 ;  and  the  procedure  and  punishment  thall  be  in  all  re- 
ts the  ^ame  as  if  both  parties  were  within  the  said  County  at 
time  said  injury  was  inflicted,  and  the  homicide  had  been  in  all 
p<?ta  coiripleted  in  said  County. 

vC.  21.  Where   any  injury  is  inflicted    by  any  person  within     ^herp  p-rties 
bound:^  of  one  County  of  this  State,  on  a  person  within  the  Jolnt"e^&c'^''* 
ids  of  another  County,  and  death  shall  ensue  therefrom,  and     ib.,823,T3r 
Mrty  dies  within  this  State,  indictment,  trial  and  punishment 
be  the  same  as  if  the  homicide  had   been  committed  alto- 
er  within    the  County  where   the  party  dies;  and  where  the 
f  dies  without  the  jurisdiction  of  this  State,  indictment,  trial 
punishment  shall    be  the  same  as  if  the  homicide  had  been 
dieted  in  the  County  where  the  injury  causing  death  was  re- 
d. 


CHAPTER  CXXIX. 

Of  Offenses  Against  Property.* 


TTiinghoases  and  public  build- 

rnlnir,  Ac,  stacks  of  corn,  Ac,  in 
M}:Iit  linic. 

mi  UK,  Ai3.,  stacks  of  corn,  &c.,  In 
lay  rfiii'-. 

T\]ng  Tames  of  timber  prepared 
f^r  building. 
Ill  In  IT  Ci^rls,  wood,  &c. 
tMfg  ftnj  to  grass.  Ac. 
iMsh merit  of  buri-'lary. 
'aling  nt  bonds.  Ac.,*  punishable 
it^srt-aHiig  of  goods  of  like  value, 

iling  from  the  field. 
siHn^or  letting  loose  boats;  in- 
onner'n  share. 

ticli  of  trust  with  fraudulent  in- 
ent. 

rc*-ny  of  snoods.  Ac. 
"linsE  hnrse-sj,  Ac. 
^titiiilr*ri  of  stolen  goods. 
tiUni?  bedding  or  furniture  from 


Sec. 

16.  St^aUng  from  the  person. 

17.  Obtaining  goods  under  false  pre- 

tenaos. 

18.  Buying  and  selling  stolen  goods. 

19.  Malicious  wounding  and  desiruc- 

tion  (if  horses,  Ac. 

20.  Malicious  Injury  to  tree<«,  house:*, 

Ac 

21.  rrimlnal  notion  only  allowed. 
22    Penalty  f«)rdi8flgurine  animals. 

23.  Penjiliy  for  disfiguring  eheep,  hogs, 
A'.'. 

21.  Obstructing  creeks.  <fcc. 

15  Obstructing  fish  sluices. 

26.  Entry  on  lands  oi  another  a  misde- 
I  meanor. 

'  27.  Swindling. 

,  2S.  ProceeclIngH  to  be  taken  under  pre- 
I  ceiling  Section. 

i  29.  Injuring  bridges. 

30.  Obstructing  ditches  and  drains. 
I  31.  Cutting  down  shade  trees  on  publio 
I  road. 


rK*— For  other  offenses  against  property,  see :  Highway*,  Chapter  44,  Sec- 
I,  ft*  Hand  19  ;  Water  Oouraea,  Chapter  46,  Sections  9,  12,  13  and  14;  Bridget^ 
ikes  ami  Ferries^  Chapter  47,  Sections  2,  3,  5,  11,  12,  18,  19,  20,  21,  22,  25,  26,  28 
;  Hiaie  Jload^  Chapter  48,  Sections  J4, 15  and  17;  Drifted  Lumber^  Chapter  72; 
Pro{ccnrm  0/  Oamct  Chapter  77,  Sections  2, 10,  14,  15,  16,  21,  22  and  23 ;  0/  the 
ficrii  of  Oyiier  Beds^  Chapter  78,  Sections  1  and  2. 
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REVISED  STATUTES 


Burn  in  (^ 


'i'i.  What  il*M^mp(l  All  waning  hous*;^  in 
eii^ie*  of  bur^flary  miti  arHfiiu  iinU 
what    are  parc«l8  Ola  (1wulllii« 

hOUN«, 

iiiils,   Ae.,  constructed  by  U.   £i> 


34.  Kc\rarri  for  appretiending  hnr^] 

35,  Jn.iK*!  tn  dec  Mo  as  to  re  wan 

c  i!*o  o:  ilftiputu 
3(>.  P^prsons*  manned    or  kiTed  in 
tlt:nvorm(f  CO  apprelit!!ad  tv) 
eiiiiUt;^}  LO  aa  aauaity. 


BuTtiintt 
9tficki  of  dim. 
itn.,  ia  hit^ht 
time. 

i\   7i    1712.    lU 

A  Rich.  21 :;  4 
lU  R»ub.,  2;^. 

stacks    nf    to, -a, 
&c„  in  d  '7  itmc 


cutitpu     frHin^-fi 

fmred  Jor  Imitd- 

iri2,  II,  478,  11. 


Section  L  That  the  willful  and  malicious  sietliug  fire  taor  bt 
iug,  any  house,  of  whale vi^r  name  or  kind,  within  the  curlilage 
conimon  enclosure  of  any  house  or  room  wherein  peraoue  habitui 
sleep,  whereby  auy  siich  dwtdllng  hou.ie  or  .sleeping  apartment?! 
be  emiangercd  ;  also,  the  willful  and  malieiou.^  setting  fire  to  or  bi 
iiig  any  Court  Hous^e  or  other  public  bnildiug,  whether  owutd 
the  State  or  a  corporation ,  or  a  bnilditig  owned  by  an  imlivid 
uT  individuals,  and  kept  or  let  for  publie  meelings  or  eshilnui 
baru,  stable,  coach  house,  gin  house,  store  hou4e,  ware  bou^e,  g 
or  £*aw  mill,  railroad  dept>t,  coach  or  cotton  factory,  or  other  hi 
n.'ied  fur  uianufacturing  purpose.*,  i^f  whatever  name  or  kind,  or 
ting  fire  to  or  burning  any  house  habitually  ut^ed  for  public  rehg 
wor£?liip,  shall  he  deemed  ari^on,  whether  such  setting  fire  to 
burning  he  in  the  day  or  night  timej  ami  the  per^m  setl 
fire  to  or  burning  any  such  house,  as  aforesaid,  and  his  or  her  aid 
abettors  and  accetisorie^  be  fire  the  fact,  i^hall,  upon  conviction 
punished  by  hard  labor  in  the  Peniteniiarj  fi>r  life,  or  for  a  pcj 
not  leas  than  ten  years,  according  to  the  aggravation  of 
offensa 

Sec.  2.  Whoever  shall  in  tlie  night  time  nmliciously,  unlawfi 
and  willingly,  l)uro  or  cause  to  be  burned  or  des^troyed,  any  rick 
stacks  of  corn,  hay  or  grain,  or  kilns,  shuH,  for  every  such  ofie 
be  punished  by  hard  labor  in  the  penitentiary  for  Hfe»  or  for  a 
riod  not  less  than  ten  years,  accord iug  to  the  aggravation  of 
0  He  use. 

Sec,  3.  Whoever  nhall  maliciously,  unlawfully  and  willf 
burn,  or  cau^e  to  be  burnt  or  destroyed,  any  rieks  or  stacks  of  c 
or  grain,  or  kilns,  in  the  day  time,  such  person  shall  be  adjud 
guilty  of  a  mifHiemeauor,  and  liable  R>  be  fined  and  imprisoned 
the  discretion  of  the  Cburt,  for  said  otTense, 

Sec.  4.  Whoever  shall  maliciously,  unlawfully,  willingly 
secretly  burn,  or  cause  to  be  burned,  cut,  or  cause  Ui  be  cul 
destroyed,  any  frame  or  frames  of  timber  of  any  other  perscn] 
persons,  made  and  prepared,  or  herealter  to  be  made  or  prepai 
for  or  towards  the  making  of  ar»y  house  or  houses,  so  that  the  si 
shall  not  be  able  for  the  purpose  for  which  it  was  prepared,  sh  a  I 
deemed  and  adjudged  a  felon,  and  shall  be  punif^hed  by  impris 
ment  in  the  penitentiary  for  a  period  not  to  exceed  ten  yeara 
less  than  two  years. 
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I^M^4- 


3ec.  5.  Whoever  shall  maliciously,  willingly  and  unlawfully  burn,     ^^^.^  ^^^ 

cause  to  be  burned,  any  wain  or  wains,  cart  or  carts,  laden,  or  to  wood,  &c. 

laden,  wi  h  coals  or  any  other  g  >ods  or  merchandises,  of  any  other 

;4on  or  pi^rsons,  or  maliciously,  willingly  and  unlawfully  do  burn, 

cause  to  be  burned,  any  heap  or  heaps  of  wood  of  any  other 

■^m  or  persons,  prepared,  cut  and  felled,  or  to  be  prepared,  cut  or 

!e<j,  fnr  making  of  coals,  billets  or  talwood,  shall  not  only  lose 

i  fl>rfeit  unto  the  party  grieved  treble  damages  for  such  offense 

utic-nge:^,  the  same  to  be  recovered  by  action,  but  also  shall  be 

[jiaheti  by  fiae  and  imprisonment,  in  the  discretion  of  the  Court. 


ITS.").  V,  125.  5 
5;  18.^7,  XII,  617. 
10  Rich.,  20, 


5ec,  G.  Whoever  shall  willfully  and  maliciously  set  fire  to,  or  Setting  Are  to 
to,  any  ji^raas,  brush,  or  other  combustible  matter,  so  as  thereby 
Y  wnods,  fields,  fences,  or  marshes,  of  any  other  person  or  persons, 
»et  on  fire,  or  cause  the  same  to  be  done,  or  be  thereunto  aiding 
assisting,  shall,  upon  indictment  and  conviction  thereof,  be  liable 
tiue  and  imprisonment,  at  the  discretion  of  the  Court,  and  shall, 
^^eover,  be  liable  to  the  action  of  any  person  or  persons  who  may 
ve  gu^^tiii lied  damage  thereby:  Provided,  That  no  person  or  per- 
is 9hall  be  prevented  from  firing  woods,  fields,  lands  or  marshes 
thin  his,  her  or  their  own  bounds,  so  that  he,  she  or  they 
ffer  not  the  fire  to  get  without  the  bounds  of  his,  her  or  their 
jds,  Mud  injure  the  woods,  fence  or  grass  of  his  neighbor  or  neigh- 

Pnniahmeot  of 

Sec.  7,  The  crime  of  burglary  shall  be  punishable  by  hard  labor    i869,  xiv.  its" 
the  penitentiary  for  a  period  not  exceeding  thirty  years  nor  less  ^\  ^^  ^ 


.583. 


.  &  UcC., 


stealing   of 


an  one  year. 

Sec.  8.  Whoever  shall  steal,  or  take  by  robbery,  any  bond,  war- 

nt,  bill  or  promissory  note,  for  the  payment,  or  securing  the  pay-  bondu,  &c.,  pufi- 

?nt,  of  any  money,  being  the  property  of  any  other  person  or  jr^  ^','^^J'  *' 

raons,  or  of  any   corporation,  notwithstanding  any  of  the  said  "Tmriii»  ^'^^ 

rliculars  are  termed  in  law  a  chose  in  action,  it  shall  be  deemed  ^^g  B^er.,  i96;  i 

d  construed  to  be  felony  if  of  or  above  the  value  of  twenty  dol-  Ji;  oV^iT mcc*'. 

n?,  aud  a  misdemeanor  if  below  the  value  of  twenty  dollars,  in  the  3i2;  4  Rich., sag. 

roe  manner  as  it  would  have  been  if  the  offender  had  stolen,  or 

ken  by  rt^bbery,  any  other  goods  of  the  like  value  with  the  money 

le  on  riuch  bill,  bond,  warrant,  or  note,  or  secured  thereby  and 

maining  unsatisfied ;  and  such  offender  shall  suffer  such  punish- 

enr  a^  ho  or  she  should  or  might  have  done,  if  he  or  she  had  stolen 

her  goods  of  the  like  value  with  the  moneys  due  on  such  bond, 

irrant,  bill,  or  note,  respectively,  or  Secured  thereby  and  remaining 

i?iHiisfied, 

Sec.  9.  Whoever  shall   steal  from  the  field   any  grain  or  cot- 
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Stealing  grain  ton  not  vet  sevefed  from  the  freehold  shall  be  deeoied  guilty 

or    cotton   irom  ,     ,  >     i     n    i  •  i      i    i       «  ■" 

ttietieiii, felony,  find,  OD  conviction  ihereol,  j^hall  be  pa  Dished  by  impri* 

iscfifxm,  iT\  riit?nt    in    the  penitentiary  for    not    less   than  one  year  nor  m 

^^2BKi].,  334;  1  *'^^"  fi^**^    yean^,  or    in  the  jail  for   laot    less    than  three  moii 

iitii,  3ti4,  nor   more   tliao  six    months,  or   by  a  fine  of  not  less  than  fi 

dollars  nor  more  than  fiire  hundred  dollars, 

stwiiitigoric-t-      Sec.  10;  Whoever  shall  steal,  take  awuv,  or  let  loose  any  be 

ling  lr.*pm.  bftMtfl.  .  *  ,.  . 

mi,  II,  105,  s  i,  perianger  or  canoe,  or  steal,  or  take  away,  any  grappling,  piiiui 
rope,  sail  or  oar  from  any  landin^r  or  place  what^oever^  wh 
the  owners  or  persons  in  whoso  service  or  employ  they  were  1 
in  had  made  i'ast  or  laid  the  same,  (except  all  boats  or  cau 
as  are  let  loose  fi-orn  another  boat,  canoe  or  vessel,)  shall 
liable  to  such  fine  or  fines  iir?  the  Court  shall,  in  their  dist 
tiim,  think  tit,  if  the  matter  of  fact  be  felony  or  larceny,  and  mc 
good  to  the  peri? on  or  persoiLs  injured  all  damages  they  shall  s 
tain ;  and,  in  case  the  matter  of  fact  be  a  tirspass  only;  the  ji 
eon  or  persona  committing  tnch  offense  shall  make  good  to  ! 
person  injured  all  damages  that  may  accrue  thereby,  and,  mo 
over,  fori'eit  and    pay  for  every  time    he  or  they  thall  be  fou 

^jj^jg^''^"'"'"''*  guilty  thereof  the  sum  of  twenty  dollars,  one  naoieiy  thereof 
be  paid  to  ihe  State  Treasurer,  for  the  public  use,  the  other  aioi* 
to  him  or  them  that  will  sue  and  prosecute  for  the  same 
any  Court  of  record  in  this  State,  besides  his  charges  therein  ( 
p ended. 

wrii  frdii  iiieut  ^J'^c.  IL  Any  person  committing  a  breach  of  trust  with  a  fnu 
is^  xin  4. 0  ^1^"*'  intention  thall  be  held  guilty  of  larceny;  and  so  shall  a 
^^-  person  who  shall    hire  or  counsel  any  other  person  to  commit 

breach  of  trust  with  a  fraudulent  inteiuiou. 

ipjoii^^r'^  "'      ^^^^'  ^^'  ''^^y  ^^™pJ®  larceny  of  any  article  of  goods,  eho&es 

~ib..  Ki7,  i?  U.  action,  hank  bills*  bills  receivable,  chattels,  or  any  article  of  p 

Kicb'^'jVs^iHt  yonalty,  of  which,  by   law,  hirceny  may   be  conimitted,  of  all  t 

5^2.'^  "'     ■  ^'  niesticated  animals,  and  animals  JfrtP /tt//^/r<r,  which  have  in  any  f 

gree  been  subjected  to  the  control  of  any  owner,  of  all  growij 

crops,  or  parts  thereof,  of  all  annual  products  of  the  soil,  whedi 

severed  from  the  soil  or  not,  and  of  all  i^uch  fixtures  and  pm 

of    the  soil  as  were   severed  from    the    soil    by  an    unlawful  a< 

below  the  value  of  twenty  dollars,  shall  be  a  misdemeanor,  ai 

considered  a  petit  larceny, 

boww,  ftf .  ^j*^    13    'Whoever  ehall.  be  indicted,  and  found  guilly,  of  Ft« 

lac^i  xiiLs^ii  ing   a   horse,    raare,   ffeldinef,   colt,   filly,  mule   or  a.ss,  above  ll 

h  **■    lftG6    XIII  ci  o  » 

4a*Ui.  2jtfiev.;  value  of  twenty  dollars  shall  be  adjudged  and  deemed  guilty 
163.  felony. 
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EC.  14.  If  any  felon  or  felons  do  rob,  or  take  away  any  money,     Restitution  oi 

,       «  i_  •         atolen  good«. 

ii  or  ebaitels,  from  any  person,  from   their  person  or  otherwise,  -^^8^^  n; 
id  guilty  thereof,  the  party  so  robbed,  or  owner,  shall  be  restored  ^'^'^*  ^''  *^*'* 
is  rfaid  money,  goods  and  chattels ;  and  the  Judges,  before  whom 

mch  telon  or  felons  shall  be  found  guilty,  shall  award,  from 
i  to  liaie,  writs  of  restitution  for  the  said  money,  goods  and 
Xeh. 

EC.  15.  Whoever  shall  take  away,  with  intent  to  steal,  embezzle 
iirloin  any  chattel,  bedding  or  furniture,  which,  by  contract  or 
lemerjt,  he  or  they  are  to  use,  or  shall  be  let  to  him  or  them  to 

iu  or  wirh  lodging,  such  taking,  embezzling  or  purloining  shall 

to  all  intents  and  purposes,  taken,  reputed  and  adjudged  to 

arceuy  aod  felony,  and  the  offender  shall  suffer  as  in  case  of 

ay. 

Kc.  16.  The  offense  of  privily  stealing  from  the  person  shall,  in 

?age«,  be  deemed  and  adjudged  grand  larceny,  and  subject  to 

same  puttiishment. 

EC.  17,  Whoever  shall,  falsely  and  deceitfully,  obtain  or  get 
bi^  or  their  hands  or  possession,  any  money,  goods,  chattels, 
ik  or  oth(ir  things,  of  any  person  or  persons,  by  color  and  means 
ny  false  token  or  counterfeit  letter  made  in  any  other  man's 
le,  every  person  or  persons  so  offending,  and  being  thereof 
'ally  convicted,  shall  suffer  such  imprisonment  as  the  Court  may 
idge. 

EC.  18,  la  all  cases  whatever,  where  any  goods  and  chattels,  or 
If  pruperty,  of  which  larceny  may  be  committed,  shall  have 
I  feluuionsly  taken  or  stolen  by  any  person  or  persons,  whether 
f>fFease  of  such  person  or  persons  so  taking  or  stealing  the  same 
I  amouiit  to  grand  larceny  or  some  greater  offense,  or  to  petit 
?ny  otily,  every  person  who  shall  buy  or  receive  any  such  goods 
}hattel8,  or  other  property,  knowing  the  same  to  have  been 
to,  shall  be  held  and  deemed  guilty  of,  and  may  be  prose- 
d  tor,  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
ii^iieil  by  imprisonment,  although  the  principal  felon  or  felons 
Dot  previously  convicted,  or  be  convicted  of  petit  larceny 
',  ani  whether  he,  she  or  they  is,  or  are,  amenable  to  justice 
lot. 

EC.  19.  Whoever  shall  willfully,   unlawflilly  and  maliciously,  Miiicious 

lihoot,  maim,  wound  or  destroy  any  horse,  mule,  neat  cattle,  dl^wt'o »  **  ot 
,  sheep,  goat,  or  other  personal  property,  the  goods  and  chat-  — ^'xTf-^oT 
of  another,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con-  9.  i^.V'^sV^ji* 
ion  thereof,  shall  be  fined  and  imprisoned  at  the  discretion  of  b,  cVg;'  1712,  11. 

^  478.^4;  22&2;iC  3, 

Judge  before  whom  the  case  shall  be  tried.  c 7- 1712.11,521.) 

Ip  a.<«U;  U  lUcls.,  203,  247;  15  Kicb.,  274. 


Stealing  bed- 
ding, fuiuitui-p, 
Sec,  from  lodg- 
Jnga^^ 

3  &4  W.*&  M., 
c.  9:  1712,  II, 
582,  g  5. 


Stealing  from 
the  p«i8oii. 

8  Eliz.2,  «■.  4^ 
1712.  II,  49'i; 
Itt.'.S.  XII,  70«.. 

6  Kich.,  219. 


Obiiiir.iDg 
(ToodftunderfMlHd 
pretences. 

~33ll.   K.  c.    1; 

1712,  II,  476,  g  2. 

3  U.ch.,  '2Z.. 


Buying  nnd 
receiving    stolen 

goo  s. 

1829.  VI,  3US, 
a  2;  3  .fe  4  W.  & 
M.,c.  91;712ir, 
532,84;  Aiiu,.v. 
2.<.  9;  1712.  |[ 
543,?2;1769.1V, 
30J,  §  3.  Kice'a 
l»iKe^t,  vol.  II, 
6;'),  14,  et  acq  ;  3 
Brev.,  514,  1 
Mill.  274: 1  N.  & 
McC  ,  512;  2 
Suol).,  273;  7 
Jtich.,  497;  3 
McO..  383;  1 
Bail.,  330. 
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jarj"     La     treed. 


Crfroma!    ac- 
tion     only     al- 


f^*ni^!tf    for 


Fentltj   for 
dli>fiBriirtc[c 
theep,  hnvs,   iiw 

~  lb.,  Uis,  ^  ft. 

3    Hr<#v„    13Q; 
12  UiLh.,  e7J. 


Obstruct  [Big 

17*6,111  My,g^ 

l,3il»2;,  VI,  540. 


Sec.  20.  Whoever  ihall  willfully,  unlawfully  aikd  malicio^ 
cut,  mutilate,  deface,  or  otherwise  iujure,  the  trees,  houses,  ( 
housea,  fences  or  fixtures  of  another,  or  uoniaiit  any  other  tres| 
upon  real  property  in  the  pfj^eesiou  of  another,  shall  be  gu 
of  a  misdemeanor,  aud,  n[mn  conviction  thereof,  shall  be  fi 
and  imprisjoned  at  the  discretion  of  the  Judge  before  whom 
ease  shall  be  tried, 

Sec-  2L  Whenever  any  person  shall  be  prosecuted  for  any  of 
miaderaeauors  in  the  two  preceding  Sections  created,  the  owne 
the  property  injured  shall  not  have  the  right  to  maintain  a  c 
action  for  the  siarae  injury. 

8kc.  22.  Whoever  shall  be  lawfully  convicted  of  willfully  j 
knowingly  marking,  branding,  or  di^fiiruring  any  horse,  mare,  g 
ing,  coltj  filly,  as^,  mule,  bull,  eow,  steer,  ox,  or  calf,  of  or  beloao 
to  any  other  person,  shall,  for  each  and  every  horse,  mare,  geld 
cokj  lilly,  ass,  mule,  bull,  cow,  steer,  ox,  or  calt^  of  which  he  5J 
or  may  be  convicted  of  branding  or  disfiguring,  a^  aforejiald,  l>e^ 
ject  to  the  penalty  of  one  hundred  dollars;  and,  in  case  the  : 
offender  shall  after ward.s  repeat  or  commit  a  like  offense,  on  cod 
tion  thereof  he  shall  be  liable  to  the  penalty  or  fine  of  two  hund 
dollars  for  each  and  every  horse,  mare,  gelding,  colt,  filly,  ass,  ra 
bull,  cow,  steer,  ox,  or  caif,  by  him  killed,  branded,  or  disfigu 
and  of  which  he  shall  be  convicted,  as  aforesaid, 

8f:c'.  23.  Whoever  shall  be  lawfully  convicted  of  willfully 
knowingly  marking,  branding,  or  disfignringany  sheep,  goat,  or  1 
of,  or  belonging  to,  any  other  per-^on,  shall,  for  each  anrl  every  eh 
goat^  or  hog,  of  which  he  shall  or  may  be  convicted  of  brandini 
dir^figuring,  as  aforesaid,  be  subject  to  the  peoalty  of  twf-nty- 
dollar.^;  and,  in  case  the  said  offender  shall  afterwards  repeal 
commit  a  like  offense,  on  conviction  thereof  he  shall  be  liable  to 
penalty  or  fine  of  iifly  dollars,  for  each  and  every  sheep,  goat»  or  ] 
by  him  killed,  branded,  or  disfigured,  and  of  which  he  shall  be  ( 
victed,  as  atV>resaid. 

Bec.  24.  Whoever  shall  cut  down,  throw  or  fall,  or  cause  to 
cut  down,  tliruwn  or  fallen,  into  any  river  or  navigable  creek  ori 
in  thii^  State,  any  timber  or  trees,  and  shall  leave  the  said  timbei 
trees  in  such  river,  creek,  or  cut,  for  the  space  of  eight  and  fc 
hours,  shall  forfeit  the  sum  of  twenty-five  dollars  for  every  tree 
cut  down  and  left  as  aforesaid ;  to  be  recovere<l  by  the  warraii 
any  Trial  Justice,  directed  to  any  lawful  Constable,  on  the  good; 
the  offender,  he  returning  the  overplus,  and  to  be  dispose*!  of,  f 
lialfto  the  informer,  and  the  other  half  to  the  poor  of  the  Cou 
where  the  offense  was  committed. 
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3C.  25.  Whoever  shall  be  convicted,  by  indictment  in  the  Courts  a.^  bUi^^™'''*"* 
reneral  Beti^ions,  of  obstructing  fish  sluices  in  any  of  the  rivers  isgt,  vi,  seo, 
lis  State,' Bhall  pay  a  fine  of  one  hundred  dollars. 

3C.  26.  Every  entry  on  the  enclosed  or  unenclosed  land  ^^  ,„d8o^^7the" 
her,  after  notice  from  the  owner  or  tenant  prohibiting  the  same,  isce,  xiii,  m, 
L  be  dt'emed  a  misdemeanor. 

sa  27,  Whoever  shall  inveigle  or  entice,  by  any  arts  or  devices,  swindling, 
other  person  or  persons  to  play  at  cards  or  dice,  or  any  other  ^''^^'^^^''^'X\- 
e,  or  bear  a  share  or  part  in  the  stakes,  wagers  or  adventures,  Jj^*"t,'''-iJ"'  ^ 
et  on  the  sides  or  hands  of  such  as  do  or  shall  play  as  aforesaid, 
shall  soil,  barter  or  expose  to  sale  any  kind  of  property 
;h  has  been  before  sold,  bartered  or  exchanged  by  the  person 
filing,  bartering  or  exchanging,  or  by  any  person  or  persons,  to 
ir  their  l)enefit  or  advantage,  so  selling,  bartering,  or  exchang- 
in  any  house  or  other  place  within  this  State,  or  be  a  party 
eto,  or  overreach,  cheat  or  defraud  by  any  other  cunning, 
dliQg  arts  and  devices,  so  that  the  ignorant  and  unwary,  who 
lelufie^l  thereby,  lose  their  money  or  other  property,  every  such 
on  exercising  such  infamous  practices  shall,  on  conviction 
eof,  m  any  Court  of  this  State  exercising  criminal  jurisdiction, 
rial  by  jury,  be  deemed  guilty  of  enticing,  inveigling,  defraud- 
and  swindling,  forfeit  a  sum  at  the  discretion  of  the  Court  and 
,  b(i*ides  refunding  to  the  party  aggrieved  double  the  sum  he 
so  defrauded  of;  and  if  the  same  be  not  immediately  paid,  with 
i,  every  such  person  shall  be  committed  to  the  common  jail  or 
le  of  correction,  if  there  be  any,  of  the  County  where  such  per- 
shatl  be  convicted,  there  to  continue  for  any  time  not  exceed- 
nx  mi>iith3,  unless  such  fine  or  fines,  with  costs,  be  sooner  paid 
(iischart^^vd. 

EC.  28.  If  complaint,  on  oath,  be  made  to  any  one  of  the  Trial  be^JXn^*u?dlr 
;iccs  within  the  State  of  any  person  or  persons  having  defrauded  }5^^^°^    ^" 
party  enmplaining,  by  inveigling,  enticing,  or  by  any  swindling      ib.,  j  2, 
:tices,  within  the  meaning  of  this  Chapter,  he  shall  issue  his 
rant,  directed  to  any  Sheriff  or  lawful  Constable,  who  is  there- 
Q  to  aj>]n-ebend  such  person  pr  persons,  and  bring  him  or  them 
re  any  (»ne  of  the  Trial  Justices  of  the  State,  with  the  cause  of 
JetcutioD,  who  shall  thereupon  hold  the  party  so  brought  before 
to  bail,  with  one  or  more  sufficient  sureties,  to  appear  at  the 
rt  having  jurisdiction  to  try  such  cause,  and  answer  to  any  in- 
lation   U}  be  then  filed  against  him  or  them  by  the  party  so 
red  ;  but  if  the  party  refuse  to  give  bail  as  aforesaid,  the  said 
il  Justice  shall  be  authorized  and  required  to  commit  him  or 
u  to  ihe  common  jail  of  the  County  in  which  the  complaint  is 
ie,  there  to  remain  until  the  next  sitting  of  the  Court  of  the 
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County  having  jurisdiction  to  try  such  cause  then   to  be  broi 

up  for  trial- 

injudnff      ^p^(^^  20.  Whoever  phall  wantonlv  or  willfully  injure  or  des 

"Irii.  IX,  ^i\  aov  hrid^e  or  bridges  built  by  authority  of  the  Couuty  Cora 

aiCg  11.  '     "  '  Hiouers  of  auy  two  Coutitiea  over  any  rivtT  or  creek  lying  belw 

t^tich   CouDlies,  on  indiutment  and   conviction  of  the  earac,  at 

Court  of  General  ScssioDii  in  the  County  where  the  offenae  was  c 

mittudj  shall  be  subject  to  snch  fine  and  imprisonment  as   the 

Court  shalldirect:  Provided,  That  nothing  herein  contained  s 

extend,  or  be  con^itrued  to  extend,  to  any  of  the  toll  bridges  aire 

established  by  law,  or  that  may  be  hereafter  establi.shed. 

Sec.  30,  Whoever  tjhall  obstruct,  or  cause  to  be  obstructed, 

ditches        and  ditch  or  drain  on   the  side  of  any  road,  which   hji.^  been,  or  i 

'  ni^ii,  jx,  STU,  hereafter  be  constructetl  under  the  authority  and  at  the  expen^i 

^^'  .        the  State,  or  any  ditch  or  drain,  made  as  aforesaid,  to  drain 

wuU^r  from  any  part  of  the  ^aid  road^,  or  any  of  them,  by  thro« 

into  the  said  ditchea  or  drain??,  any  earth,  logs,  tree?,  bushes  or  o1 

things  whatsoever,  and  .shall  not  immediately  remove  the  same  w 

required,  shall  be  deemed  guilty  of  a  nuisance,  and,  on  conviel 

thereofj  shall  be  fined  in  a  sum   not  exceeding  ten  dollars  nor 

than  twn  dollars,  and  shall  be  further  liable  for  the  expense  of 

moving  the  nuisance, 

Cuttine:  do^n       ^^*^'-  ^^-  Wlioever  phall  will  fully  or  wantonly  cut  down  or 

pubJfcToiT'  '^^  ^"y  ^^^^^  growing  within  ten   feet  of  auy  road  which  shall  be  1 

nss,    ixr  312  out,  altered  or  mended,  by  authoritv  of  the  Counlv  C-ommi^^ioi] 

of  any  CountVi  and  wliich  .^hall,  by  directions  of  the  Highway  S 

veyor,  in  charge  of  such  road,  have  been  left  standing  a?*  conveai 

for  shade  to  the  said  road,  for  each  tree  so  cut  down  or  killed,  sh 

be  fined  twenty- five  doliar.^j  by  any  Court  of  competent  juHidictii 

Bec,  'V2.  With  respect  to  the  crime^s  of  burglary  and  arson,  a 

What  jpcniei  ti>  all  criminal  ofienses  which  are  constituted  orajr^ravated  bv  hei 

Incases  of  bur.  couiniitled   in   a  dwelling  house,  anv  houi^e,  outhouse,  a nartnn 

ftkry  and  uns  m,  11 

and  wbRt  arc  buildiug,  ercctiou,  shed  or  box,  in  which  there  sleeps  a  j>ropriet 
dwemfiff  bous^ ,  tenant,  watchman,  clerk,  laborer,  or  person  who  lodges  there,  w 
J 3,  *  ^^^*  '*^''^'  a  view  to  the  protection  of  property,  shall  be  dLcmtd  a  dwelli 
house;  and  of  such  a  dwelling  house,  or  of  any  other  dwelli 
house,  all  houses,  out-houses,  buildings,  eheds  and  erections  whi 
are  within  twf>  hundred  yixuh  of  it,  and  are  appurtenant  to  it,  or 
the  same  etjti*  bl  is  h  men  t  of  which  it  is  an  appurtenance,  shall  be  deem 
parcels. 

™a'*ii"'i^''*%n''"  Sec,  33.  If  any  person  shall  willfully  and  maliciously  destroy, 
siTu-^tH  bv  V.  s,  in  anv  manner  liurt,  damage  or  obstruct,  or  shall  willfullvand  uja 
i^>,x!,  ui  H:  cioualy  cause,  or  aid,  or  assist,  or  counsel,  or  advise,  any  other  p^i?< 

St.  at  LiTi^e,  u! 
S.,   vol,  II,  J13, 
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rsons  to  destroy,  or  in  any  manner  to  hurt,  damage,  injure,  or 
uct  any  signal,  monument,  building,  or  any  appendage  thereto, 
or  constructed  under  and  by  virtue  of  the  Act  of  Congress  of 
Jnited  States,  passed  the  10th  day  of  February,  1807,  entitled 
Act  to  provide  for  surveying  the  coast  of  the  United  States," 
he  supplements  thereto,  he  shall  be  liable  to  be  indicted  there- 
and,  on  conviction,  shall  be  imprisoned  not  more  than  one 
h,  or  pay  a  fine  not  exceeding  fifty  dollars,  or  both,  at  the  dis- 
)u  of  the  Court  before  which  such  conviction  shall  take  place, 
jhall  be  further  liable  to  pay  all  expenses  of  repairing  the  same; 
t  shall  not  be  competent  for  any  person  so  offending  to  defend 
jlf  by  pleading,  or  giving  in  evidence,  that  he  was  the  ow  ner, 
ent,  or  servant  of  the  owner  of  the  land  where  such  damage 
lone,  or  caused,  at  the  time  the  same  was  caused  or  done, 
c.  34.  Any  person  who  shall  apprehend  and  take  any  perscm 
Y  of  burglary,  or  the  felonious  breaking  and  entering  of  any 
J,  and  prosecute  him  so  apprehended  and  taken,  until  he  be 
icted  of  such  burglary  or  felony,  shall  have  and  receive  the 
of  ten  dollars,  within  six  months  after  such  conviction,  to  be 
by  the  State  Treasurer,  out  of  any  money  in  the  Treasury, 
person  rendering  a  certificate  to  the  said  Treasurer,  under  the 

of  the  Judge  before  whom  such  felon  shall  be  convicted  for 
burglary  or  felony,  certifying  the  conviction  of  such  felon  for 
iaid  offense  or  offenses,  and  also  that  such  felon  was  taken  by 
lerson  claiming  the  said  reward. 

c.  35.  In  case  any  dispute  shall  happen  to  arise  between  per- 
apprehending  the  said  felon,  touching  their  right  and  title  to 
aid  reward,  the  Judge  certifying,  as  aforesaid,  shall,  in  and  by 
lid  certificate,  direct  and  appoint  the  said  reward  to  be  paid  to 
imongst  the  parties  claiming  the  same  in  such  share  and  pro- 
ons  as  to  him  shall  seem  just  and  reasonable. 
:c.  36.  In  case  any  Constable,  watchman,  or  any  other  person 
ag  a  wife  or  child  living,  shall  happen  to  be  killed,  maimed  or 
>led  from  labor  by  any  such  burglar  or  house-breaker  in  en- 
oring  to  apprehend,  or  in  making  pursuit  after  him,  such  per- 
in  case  he  shall  be  maimed  or  disabled,  shall  be  entitled  to, 
shall  yearly,  and  every  year,  receive  out  of  the  Treasury  of 
■^tate,  during  the  life  or  abode  of  such  person  in  this  State,  the 
of  thirty  dollars;  but  if  such  person  so  maimed  and  disabled 

be  a  married  man,  then  he  shall  be  entitled  to,  and  receive 
>f  the  public  Treasury,  during  his  life  and  abode  in  this  State, 
um  of  forty-five  dollars,  yearly ;  and,  in  case  such  person  shall 
len  to  be  killed,  then  the  widow  of  such  person  shall  thence- 
,  during  her  widowhood  and  residence  in   this  State,  or  the 

46 


Reward  for  ap- 
prehending bur- 
glars, &c. 

1769,IV,307,§1. 


Judge  to  decide 
as  to  reward  ia 
case  of  dispute. 


Persont.  maimed 
or  killed  in  en- 
deavoring to  ap- 
prehend felona 
entitlrd  to  an 
annuity. 

1747,IX,660,241; 
17G9,  lV,307;g2. 
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cbildrcn  of  sucli  person,  fwhere  there  h  no  widow, )  under  the 
of  twelve  yeara,  until  they  attain  the  said  age,  shall  be  entitled 
receive  out  of  the  public  Treasury  of  this  State  the  aaid  suu] 
forty -five  dollars,  u]>on  a  certificate  under  the  bands  and  seal; 
two  of  the  Trial  Justices  of  the  County  of  such  person  bein^ 
killed^  maimed  or  disabled  from  labor,  which  certificate  the  s 
Trial  Justices,  upon  sufficient  prnof  before  them  made,  are  irui 
diatcly  required  to  give,  without  fee  or  reward. 


CHAPTER  CXXX, 
Of  FoRtJEUY  AND  Offekses  Against  the  Cuerkscy. 


Seo. 

1.  Forgery  and  couinterfeitliig- 

2.  Idpiulrij^    paper     reaembling    b^uk 

nuteij. 


Sec, 

3.  On  trial  a  for  eount4^rreUing  nc 
lit  a  biitik,  tbts  bank  to  fyrn 
witnesses* 


Fow-TT  nnd      Section  1.  "VYlioever  shaU  be  convicted  of  falsely  umking,  fc 

c^unterft-itsnji.     iHg  or  rounterfeitiugj  or  causing  or  procuring  to   be  falsely  ma 

(See  i73«-7»  ml  {ortrcJ  or  coimterfeited,  or  of  wiiliudy  actinn;  or  assistinij  in 

IV.  W3;  mi,  V.  lulse  making,  forging  or  counter teitnig,  or  any  writiog  or  instrum* 

2a2; 2  Bay. 2fi^s  2  of  Writing,  or  of  utttring  or  puhli.^hing  as  true  any  fahse,  f^>rged 

Br^".;    5^    z  c'oiiiiterfeited  writing  or  instrument  of  writing,  or  of  fuUely  makii 

442;  1  Hill.  UH?; 2  forging,  counterteitiug,   altering,    changing,  defacing    or   erasu 

p^rV^o-'iiic.C  f^>i' ca  1181  Dg  or  procuring  to  he  fulsely   made,  forged,  counterfth 

8Ricb!!n^piti^-  altered,  cluuiged,  defaced  or  erased,  any  record  or  plat  of  land, 

l?t!!J^T^i]8-'*'s  <^f  willingly  acliug  or  assisliog  m  any  of  the  premises,  with  an 

BnjT,,M2.  tention  to  defraud  any  per^son,  or  of  counterfeiting,  or  uttering, 

attempting  to  pass,  knowing  it  to  be  counlcrtcit,  any  of  the  folk 

,       ing  g(dd  or  silver  coin,  to  wit :  a  Spanish  milled  dollar,  Johanti 

half  ditto,  quarter  ditto,  eighth  ditto,  Moidore,  half  ditto,  4uar 

ditto,  eighth  ditto,  French  Crown,  of  four  to  the  Louia  d'or,  Ei 

]ish  Crown,  Pii^tercen,  Spanish   Doubloon,  Doulde  Pistole,  PiMo 

half  ditto,  English  Guineii,  half  ditto,  quarter  ditto,  French  Guini 

German  Piece,  half  ditto,  Ducat  j  or  of  making  or  keeping  in  p 

se^.^ion  any  stamp  or  mould  for  coining,  shall   be  sentenceti  to 

imprisoned  not  lei^w  than  one  year  nor  more  than  seven  years,  ai 

also,  to  pay  Much  fine  as  may  be  judged  expedient,  at  the  discreti 

of  the  Judge  who  may  try  the  case. 

ismin^  pfip'^T      Skc.  2,  It  shsiU  bo  unlawful  for  any  person  to  issue,  utter  or  pc 

rfe^mbiing  bank  ^^^  ^^^  printed  or  engraved  paper  bearing  a  resemblance  toabaj 

""i8S6^  xii,  638.  iiote ;  and  any  persoa  who  shall  violate  the  provisions  of  this  St 
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4ian,  upon  indictment  and  conviction  thereof,  be  fined  or  im- 
oed  at  the  discretion  of  the  Court. 

c*  3.  When  information  shall  be  given  to  the  President  of  any     on  trials  for 
la  South  Carolina,  by  the  Attorney  General,  or  by  any  of  the  no^^ofVbank, 
itors  of  this  State,  that  any  person  has  been  apprehended,  and  mthwUne^»^^' 
he  tried  in  any  County  in  this  State  for  counterfeiting  any  ^^  i832^%^iii^*  66- 
otes  of  the  said  bank,  or  for  passing  such  counterfeit  note,  P33l  viii,'  67- 
iDg  it  to  be  fake,  or  for  stealing  any  note  of  the  said  bank,  it 
be  the  duty  of  the  said  bank   to  cause  its  cashier,  or  some 
*tent  witness,  to  attend  in  person  and  give  evidence  on  such 
on  pain  of  the  forfeiture  of  one  thousand  dollars,  for  the  use 
e  State,  to  be  recovered  by  indictment. 


CHAPTER  CXXXI. 
Op  Offenses  Against  Public  Justice. 


■jury  antl  subornation    of  per- 

uy. 

K-arlnjcr  witnessesto  commit  per- 

iry. 

pnsonTin>nt  In  place  of  fine.  Fer- 

^m  cnnvicted  incompetent  to  tes- 

ifv  Thc-ivafrer. 

po$*lTi4>n   tf  forfeiture. 

0  tiitix  jjMiniHh,  &c. 

df  ^w'«ariiig  before  persona  au- 
sririz  il  toadminifcter  oatlis. 
ifUonaL    punishment     for   per- 
jry. 

1  k  of  Court  or  Trial  Justice  fall- 
ijf  to  pay  over  fines,  liow  pun- 
ihcd, 

1  TIC  or  oflVrin^ bribes  to  officers 
optancu  of  bribes  byoffl.^ers. 
rupti  fig  Jurors,  arbitrators.  Ac. 
'I'ptance  of  bribes  by  Jurors,  ar- 
itratorOi.  Ac. 

*:>[npt«    to  aid    escapes    from 
ri^on  and  rescuing  prisoners. 
Itug  in  an  escape  from  an  officer. 


Src. 

15.  Voluntary  escape  from  prison. 

16.  OJllcers  taking  rewards  for  omit- 

ting tlieir  dury. 

17.  Bcrtting  upon  elections. 

I  J8.  Votin Mr  more  than  once  at  elections. 
j   19.  Hr^bery  at  elections. 
20  Offering  to  procure  voters  by  bri- 
bery. 

21.  Briber}'  to  procure  office 

22.  Penalty  for  accepting  bribes. 
'23.  Informer  free  from  arrest,  &o. 
2*.  Abusing  voters,  Ac. 

25  Flace   of  trial;   informer's   share, 
Ac. 

26.  Assault,  intimidation  or  discharge 

from  employment  on    accont  of 
political  opinion. 

27.  Cenaln  officers  guilty  of  miscon- 

duct to  be  indicted 

28.  Office  declared  vacant,  on  convic- 

tion. 

29.  Neglect  of  duty  by  Clerk  of  rourt, 

Ac. 
80.  Neglect  of  duty  by  said  officers. 


moN  1.  Whoever,  either  by  the  subornation,  unla\\^ul  pro-  Perjury  and 
lent,  sinister  persuasion  or  means,  of  any  others,  or  by  his  cwn  JJniJr^**'^"  ^^ 
>Dseut  or  agreement,  shall  willfully  and  corruptly  commit  any  .rEiii:;^r9ri7T2; 
er  of  willful  perjury,  by  his  deposition  in  any  of  the  Courts  of  284;  i  n.  &  mcc.; 
tate,  or  being  examined  ad  perpetuam  rei  memorlam^  and  being  iis;  SM.r.',  m\ 
>f  duly  convicted,  shall  be  fined  in  the  sum  of  one  hundred  dol-  i  BJir.5o?2'iiiiu 
,ud  .*hall  suffer  imprisonment  by  the  space  of  six  months,  and  the  uSj  lORkh^Tw! 
if  such  person  shall  not  be  received  in  any  Court  of  record 
I  this  State. 
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ProniTiuiTwIt- 
neRficv  (o  cjiiioiit 
perjury  > 

lb.,  i  Z. 


in  plrtua  ai  Qnt. 
P**TKOni  oonTictftl 
i&CH:m|ict4rnt  to 
testify  thfripfi  ft  *'T 


IHRpoiitloD  of 
iwUiture. 


"Who  nwT  ptin- 


It».^  f  0. 


befire      peraoti* 
aulhoriKedto  fiil^ 

10  Rich,,  lii 


AdrtitionAl  pun- 

liifament  for  p«r» 

jury. 

irao-T,  111,  470. 


Sec,  2,  Whoever  shall  unlawfully  ami  corruptly  procure 
wltuess  or  witnesses  hy  letters,  rewards,  promises,  or  by  any  c 
sinister  and  uofawful  means  whatsoever,  to  commit  any  willful 
corrupt  perjury,  in  any  matter  or  cause  whatsoever,  in  suit  iuk 
riance,  by  any  writ,  action,  complaint  or  information,  in  any 
touching  or  concerning  any  lauds,  tenement'^  or  hereditani 
goode,' chattels,  debts  or  damages^  in  any  of  the  C<:»jrt5  of  this  ^^ 
or  sliall  nulawfully  and  corruptly  procure  or  suborn  any  wjiue: 
witucHScs,  which  shall  be  sworn  to  testify  inperpetuam  rei  menmt 
shall  be  lined  in  the  sum  of  two  hundred  dollars. 

Sec.  3.  Whoever,  being  convicted  os  provided  by  Section? 
and  two  of  this  Chai>ter,  shall  not  have  good**  or  chattels,  lau( 
tenements,  to  the  value  of  two  hundred  doUai-s,  shall  for  his 
offense  suffer  imprisonment  by  the  space  of  one  half  year,  and  tin 
forth  shall  not  be  received  aa  a  witness  in  any  Court  of  n 
within  this  State, 

Sec.  4.  The  one  uioiety  of  the  fine  imposed  by  tbe  preceding 
tions  of  this  Chai>ter  shall  be  for  the  State  and  the  other  moiei 
stich  person  or  persons  as  shall  be  grieved,  hindered  or  moleste 
reason  of  the  offt-nse  or  offenses  before  nieutiotied,  that  will  sue  fo 
same  by  action  in  any  Court  of  coinpetent  jurisdiction. 

Sec,  5-  The  Judge  of  every  Court  wherein  any  such  «uit ! 
be  brought,  aud  whereupon  any  such  perjury  is  or  shall  happ< 
be  committed,  shall  have  full  power  and  authority  to  iiujuire  c 
and  every  the  defaults  and  offenses  perpetrated,  committed  or^ 
contrary  to  the  provisions  of  Sections  1,  2  aud  '3  of  this  Cha 
by  inquisition,  preseDtment,  or  bill,  before  tbem  exhibited,  or  o 
wise  lawfully  to  hear  and  determine  the  same,  and  thereiipo 
give  judgment,  award  jjrocess  and  execution  of  the  same. 

Skc.  ik  Whoever  shall,  willfully  and  knowingly,  swear  falsel 
taking  any  oath  re(]uired  by  law,  and  administered  by  any  pt 
directf^l  or  permitted  by  law  to  administer  such  oath,  sbal 
deemed  guilty  of  perjury,  and,  on  convictionj  incur  the  pains 
penalties  of  that  offense. 

Sec.  7,  Besides  the  punishment  already  to  be  inflicted  by 
for  so  great  crimes,  it  shall  and  may  be  lawful  for  the  Cou 
Judge  before  whom  any  person  shall  be  convicted  of  willful 
corrupt  perjury,  or  subornation  of  perjury,  to  order  and 
such  person  to  the  State  Penitentiary,  there  to  be  kept  to  1 
labor  for  any  term  or  time  not  exceeding  the  terra  of  9 
years. 

Sec.  8.  If  any  Clerk  of  the  Circuit  Court  of  General  Sess 
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nnty  Sheriff,  or  Trial  Justice,  shall  neglect  or  refuse  to  immedi-     cierkof  coun 

1  .1  1        11    r»  1  1     •  11  J    *'''    "^'"^    Justice 

Iv  |iav  over,  as  required,  any  and  all  fines  and  penalties  coJlectod  failing  to    pay 

\^    \  .      .       1  -^  ,.  1         1     „  .       over  fines,   bow 

tlieiD  m  any  criminal  cause  or  proceeding,  he  shall,  on  con  vie-  punish.^d. 

n  tliercof,  be  subject  to  a  fine  of  not  less  than  one  hundred,  nor  ^  af'Js^^  chft[!; 

re  than  one  thousand  dollars,  and  imprisonment  not   less  than  xxv.i^^o**"^' 

'•e,  nor  more  than  six  months,  and  shall  be  dismissed  from  office, 

i  disqualified  from  holding  any  office  of  trust  and  profit  under 

s  J^tate. 

^Ec.  9.  Whoever   corruptly   gives,   offers,   or   promises  to   any    Giving orotr-- 

,       .,      .  .     ,.    .    T      /r,  n         1.         1        .  inir     bribes      to 

?cutive,  Jegislative  or  judicial  officer,  after  his  election  or   ap-  offlcere. 


>,XIV.308,gl. 


pointmoiit,  either  before  or  aflcr  he  is  qualified,  or  has  taken 
seat,  any  gift  or  gratuity  whatever,  with  intent  to  influence 
at't,  vote,  opinion,  decision  or  judgment  on  any  matter,  ques- 
a,  caii^e  or  proceeding  which  may  be  pending,  or  may  by  law 
lie  or  be  brought  before  him  in  his  official  capacity,  shall  be 
nibbed  by  imprisonment  in  the  State  Penitentiary  at  hard 
►or,  uot  exceeding  ^ve  years,  or  by  fine  not  exceeding  three 
Mji^aml  <lollars,  and  imprisonment  in  jail  not  exceeding  one 
ir. 
5ec,  10.  Every   executive,   legislative    or  judicial   officer   who     Acceptance    f 

1                                   ./,                         .                                 .                       1               ./»    bri'PBby  officel''- 
TUiilJJ  accepts  a  gift  or  gratuity,  or  a  promise  to  make  a  gift  ■-ib7r2^ 

to  d«>    nn    act  beneficial   to  such  an  officer,   under  an   agree- 

Dt,  or  with  aa  understanding  that  his  vote,  opinion  or  judgment 

lIJ  be  given  in  any  particular  manner,  or  on  a  particular  side 

any  question,  cause  or  proceeding  which  is  or  may  be  by  law 

ught    before   him    in    his    official    capacity,   or   that,   in   such 

lacily,  lie  j^hall  make  any  particular  nomination  or  appointment, 

11  forfeit  his  office,  be  forever  disqualified  to  hold  any  public 

ce,  tru>t  or  appointment  under  the  laws  of  this  State,  and  be 

ii?^hed    by   imprisonment   in    the    State   Penitentiary  at   hard 

or,  not  exceeding   ten    years,   or   by  fine,   not   exceeding  five 

iisand  dollars,  and  by  imprisonment  in  jail  not  exceeding  two 

rs. 

^Er.  IL  Whoever  corrupts,  or  attempts  to  corrupt,  any  juror,     comipTinifj  .^ 

dtrator,  umpire  or  referee,  by  giving,  offering  or  promising  any  &c. 


rors,  arbitraio: 


:  or  gratuity  whatever,  with  intent  to  bias  the  opinion,  or  influence  ^^'*  ^^'  ^  ^• 
decision  of  such  juror,  arbitrator,  umpire  or  referee  in  relation 
my  cause  or  matter  pending  in  the  Court,  or  before  an  inquest, 
f«>r  the  decision  of  which  such  arbitrator,  umpire  or  referee  has 
•n  clta'?en  nr  appointed,  shall  be  punished  by  imprisonment  in  the 
ite  Pcintentiary  at  hard  labor,  not  exceeding  five  years,  or  by 
e,  not  exceeding  one  thousand  dollars,  and  imprisonment  in  jail, 
;  excer ding  one  year. 
S'KC,  12.  If  any  person  summoned  as  a  juror,  or  chosen  or  ap- 
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Acc<'i*i'nnr«  of 
liiili.p.  hy  jiiroie, 
nrhitratn'rii,  &0. 


Attenipls  to  mid 
rscipti^ from  prl- 

|;niioi]c>r^. 


Voluntary  «»- 
"^    It..,  ^7. 


inc  sfuir  duty. 
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poiotefl  as  an  arbitrator,  iim])ire  or  referee^  corruptly  receive  a 
gift  or  gratuity  whatever  from  a  i>arty  to  a  .suit,  caustj  or  proceedi 
for  the  trial  or  deciiiou  of  wliich  such  juror  has  been  summoDed. 
for  the  hearing  or  deteraaiDutiou  of  which  such  arbitrator,  umj 
or  referee  has  been  ebosen  or  appointed,  lie  fchall  be  punished 
impris?oiimcnt  in  the  State  Penitentiary  at  hard  labor,  not  exceed; 
five  years,  or  by  fine,  not  exceetliiig  one  thousaiid  dollars,  and  j 
prison  men  t  iu  jail,  not  exceeding  one  year. 

Sec.  13.  Whoever  conveys  into  a  Jail>  House  of  Correction,  Si 
Penitentiary,  House  of  Reformation,  or  other  like  place  of  conii 
ment,  any  dii^gnii^e,  instrnmeut,  tool,  wea-jxin  or  otht^r  thing adap 
or  useful  to  aid  a  prisoner  in  making  hia  escape,  with  intent  to 
cilitute  the  escape  of  any  prisoner  there  lawfully  committed 
dhluiued  ■  or  by  any  meuQS  whatever  aid.^  or  a.s:?i8ts  ,such  prisonei 
Ilia  endeavor  to  escape  therefrom,  whether  such  escaf>e  is  effected 
attem[)ted  or  not,  and  whoever  forcibly  rt^scucs  auy  prisoner  held 
custody  upon  any  convictu*n  or  charge  of  ofieusc,  shall  be  punisl 
by  imj>risonment  in  the  Stale  Penitentiitry  at  hard  labor  notexce 
ing  .'^eveu  yeart^ ;  or,  if  the  per?:on  whos^e  CM-ape  or  reKue  vraaeffec 
or  intended  was  charged  with  aa  offense  not  capital,  nor  punisba 
by  jmpri.^onraent,  then  by  imprbonmeut  in  the  State  Penitentiar} 
hard  labor,  not  exceeding  two  years,  or  by  tine,  not  exceeding  i 
hundred  dollars. 

Sec,  1 4,  Whoever  aids  or  assists  a  prisoner  in  escaping,  or  atteni 
ing  to  e^!cape,  from  an  officer  or  person  who  has  the  lawful  cust 
of  such  }>rl5or]er,  thull  be  pun i she  d   by  imprisonment  in  the  St 
Penitentiary  at  hard  labor,  not  exceeding  two  years,  or  by  fine, 
exceeding  five  hundred  dollars. 

Sec.  15.  If  a  jailer  or  other  officer  willfully  Buffers  a  prisoi 
in  his  custody,  upon  conviction  or  on  any  criminal  charge^ 
escape,  he  shall  suffer  the  like  punish  ment  and  penalties  as 
prisoner  sufiered  to  escape  was  sentenced  to,  or  would  be  Ha 
to  suffer  upon  convictiou  of  tlio  crime  or  offense  wherewith 
fitoad  charged. 

Sec.  16.  If  a  Sherifl*,  Constable  or  other  officer  authorized 
serve  legal  procei^s,  receives  from  a  defendant,  or  any  other  i 
son,  any  money  or  other  valuable  thing  as  a  consideration, 
wan!  or  inducement,  for  omitting  or  delaying  to  arrest  a  defends 
or  to  curry  him  hetbre  a  Trial  Justice,  or  for  delaying  to  tak 
person  to  prisun,  or  for  p<>stpi>uing  the  sale  of  property  under 
execution,  or  for  omitting  or  delaying  to  perform  any  duty  {• 
taining  to  his  office,  he  shall  be  punished  by  fine  not  exceedi 
three  hundred  dollars. 
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3C.  IT.  Whoever  shall  make  anv  bet  or  wacrer  of  monev,  or  Bi^ttin^  upoa 
?r  of  any  other   thing  of  value,  or  shall   have  any  share  or  ^55;xiXf3,lT 

in  any  bet  or  wager  of  money,  or  ^ager  of  any  other  thing 
doe,  upon  any  electioQ  in  Lhit*  State,  shall  be  deemed  guilty 

misderaeanor,  ami,  upon  conviction  iti  any  Court  of  Scirsirmsj 
lis  State»  ?hall  he-  fined  in'  a  soni  not  exceeding  live  h  nod  red 
iTit  and  be  impri.*(>ned  not  exceeding  one  month ;  one-half  of 
fioe  to  go  to  the  informer,  aud  the  other  half  to  the  u.^e  of 
State. 

■c.  18.  If  anv  person  <niaHfied  hy  the  Constitution  and  lawa     Totic^:    more 
\iA  Stjite  to  vote  at  any  electitju  fur  mcruber.^  of  the  Congress  wi^i<^. 
le  United  States,   members  of  the  Legii^lature  of  this  State,  (IJ^chip.^viii 
Iff,  Clerk,  Judge  of  Probate,  or  other  County  oflicer,  Mayor  ^^'^ 
Aldermen  of  any  city^  Intendant  and  Wardens  of  any  ineor- 
ted  town,  ofhcers  of  the  militia  or  volunteer  orgatdzjitionp  of 
State,  or  at  any  other  elections  now  required,  or  that  shall 
after  be  require^:!,  by  law,  to  be  held  within  this  State,  Bhall 

more  than  once  at  such  eleetiou  for  the  same  office,  such 
>n  80  %^oting  more  than  once  shall  l>e  deemed  guilty  of  a 
emeanor,  and,  upon  conviction  thereof,  s^hall  be  fined  and  im- 
oed,  at  the  discretion  of  the  Judge  before  whom  the  case  shall 
rial. 

;c.  19.  If  at  anv  election  herealler  held  within  thi^  State  for  Briherjiktei«> 
bcrs  of  the  Coogre^  of  the  United  States,  members  of  the  - 
slature  of  this  State,  Sheriff,  Clerk,  Ju«f^e  of  Probate,  or  other 
ity  officer,  Mayor  and  Aldermen  of  any  city,  Intendaut  and 
dens  of  any  incorporated  town,  officers  of  the  militia  or  vol- 
ar organ  iziilions  of  the  State,  or  at  any  othi-r  election  now  re- 
'd,  or  that  shall  liereaftcr  be  required,  by  law,  to  be  held  within 
!>tate,  any  (jerson  shall,  by  the  payment,  delivery  or  promise  of 
^y,  or  other  article  of  value,  procure  another  to  vote  for  or 
lat  aoy  particular  cantiidate  or  measure,  the  person  &o  prom- 
,  and  the  persop  so  voting,  shall  each  be  guilty  of  a  miade- 
lor,  and,  upon  conviction  thereof,  shall,  for  the  fir-st  offense,  be 

in  any  sum  not  less  than  one  hundred  dollars  nor  more  than 
bundred  dtdlars,  and  imprisoned  for  any  term  of  time  not  le$8 

one  month  nor  more  than  six  months ;  and,  for  the  second     Sec<md  offense, 
se,  shall    be  fined    in    aoy  sum    not   less  than  live   hundred 
ITS,  nor  more  than  five  thousand  dollars,  and  imprisoned  for 
term  of  time  not  less  than  three  months  nor  more  than  twelve 
lbs, 

:o.  20.  If  at  any  election,  as  in  the  eighteenth  Section  of  this  offi-rinir  to  pro- 
)ter  is  mentioned,  any  person  shall  offer  or  propose  to  procure  fnvry?  '^'^  *^ 
tier,  by  the  payment,  delivery  or  promise  of  money,  or  other 


lb.,g3. 


First  oRensfr. 


lb.,24. 
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Bribery  to  pio- 


Penalty  for  ao 
ceptmg  brtb-s. 

'lb.,  IX 


AbuimB  Toteri, 


lb.,  i  5, 


PIpcfl  of  ttifd; 


lb.,  I  Q, 


Assault,  Intfm-- 
dution  or  dl^» 
ohnriFP  from  i-m- 
T<llo}rmi^Dt  on  ao- 
cou  at  of  political 
f>pin  on. 

lS7L.XlVV(k"i;|l. 


article  of  value^  to  vote  for  or  against  any  particular  candidate 
niea.su re,  or  shall  offer  or  proi>ose,  for  the  consideration  of  money 
other  article  of  value  piiiil,  delivered  or  proml^edt  to  vote  for 
agaiust  any  particular  caiididate  or  ineasun:^,  eucli  per:*on  so  offer 
to  procure  or  vote  ^hall  be  deemed  guilty  of  a  misdemeanor,  a 
upon  conviction  thereof,  shall  be  fined  and  imprisoned  at  the  i 
cretion  of  the  Court, 

8ec.  21.  If  any  |>erj5on  nhall,  directly  or  indirectly,  offer,  give 
eiigage  to  pay  any  sum  of  money  or  other  valuable  confiideratiui 
another,  in  order  to  induce  r^uch  other  pei-sim  to  procure  for  him, 
his  interest,  influence,  or  any  other  means  whatsoever,  any  office 
place  of  trust  within  this  State,  or  shall  offer,  give,  promise  or  besi 
any  rcwanl  by  meat,  drink,  or  otherwise,  for  the  aforeniaid  purp( 
and  be  thereof  convicted,  he  shall  forfeit  the  sum  of  not  less  ll 
ontj  nor  more  than  iive  hundred  dollars,  and  gutter  imprisonm 
for  a  term  not  exceeding  six  months- 

Sec.  22.  If  any  person  j*hall  receive  of  another  any  gum  of  mor 
or  reward  of  meat,  drink  or  otherwii^e  valuable  consideration, 
procuring  or  aikjisting  to  procure,  any  office  or  place  of  tru^t 
this  State,  ibr  any  other  person  whatever,  and  be  thereof  c 
victed,  he  shall  forfeit  the  sum  of  not  more  than  one  hundred  < 
hity,  and  suffer  imprisonment  at  the  discretion  of  the  Cou^t  bav 
eoguiznnce  of  the  mime  j  and  if  .^iirh  offender  he  in  any  otlice, 
shall,  on  the  conviction,  be  di!?abled  from  holding  the  same. 

ShX:,  23,  If  either  of  the  parties  offending  as  aforesaid  til 
give  information,  upon  oath,  against  the  other  offending  party,  i 
sliall  duly  pn>secute  such  information,  such  informer  g^hall  be  i 
from  the  penalties  aforesaid. 

Sec.  2-1,  If  any  person  shall,  at  any  of  the  elections  in  any  c 
town,  ward,  or  polling  precinct,  threaten,  maltreat  or  abuse  i 
voter,  with  a  view  to  control  or  intimidate  him  in  the  free  e: 
cise  of  hia  right  of  suffrage,  such  offender  shall  ^^uffer  fine  : 
imprii^onment  at  the  discretion  of  the  Tourt, 

hKC.  25.  All  offenses  agaui!*t  the  provisions  cff  Sections  21, 
23  and  24  of  this  Chapter,  shall   be  beard,  tried   and  determii 
before  the  Court  of  (General  Sessions,  and  the  pecuniary  [>enal 
accruing  therelvy  shall  go,  one-third  to  the  informer,  and  the 
mamder  to  the  State. 

Sec.  2G.  Whoever  shall  assault  or  intimidate  any  citizen  be<'a 
of  political  opinions  or  the  exercise  of  political  rights  and  pr 
leges  guaraiitwd  to  every  citizen  of  the  United  State?  by  the  C 
stitulion  and  laws  thereof,  or  by  the  Constitution  and  laws  of  t 
State,  or^  for  such  reason,  discharge  such  citizen  from  eniploym 
or  occupation,  or  eject  such  citizen  from  rented  house  or  land 
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p  property,  such  person  shall  be  deemed  guilty  of  a  misdemeanor, 
on  conviction  thereof,  be  fined  not  less  than  fifty  or  more  than 
thousand  dollars,  or  be  imprisoned  not  less  than  three  months 
lore  than  one  year,  or  both,  at  the  discretion  of  the  Court, 
sc.  27.  If  any  public  officer  hereafter  to  be  elected  or  appointed, 
je  authority  is  limited  to  a  single  election  or  judicial  district, 
1  be  guilty  of  any  official  misconduct,  habitual  negligence,  ha- 
il drunkenness,  corruption,  fraud  or  oppression,  he  shall  be 
e  to  indictment,  in  which  the  privilege  of  traverse  shall  not  be 
Ned  ;  and,  upon  conviction  thereof,  shall  be  fined  not  exceeding 
thoufiand  dollars,  and  imprisoned  not  exceeding  one  year. 
f;c,  28.  It  shall  be  the  duty  of  the  presiding  Judge,  before  whom 
i  officer  shall  be  tried,  to  cause  a  certified  copy  of  the  indict- 
t  to  be  immediately  transmitted  to  the  Governor,  who  shall, 
1  receipt  thereof,  declare,  by  proclamation,  his  office  vacant,  and 
jitnie  .^hall  be  filled  as  in  case  of  the  death  or  resignation  of  the 
nibeoL 

EC.  29.  If  any  Clerk  of  the  Court  of  Common  Pleas  and  Gene- 
fe^sions,  or  Sheriff,  or  Judge  of  Probate,  or  Register  of  Mesne 
veyances,  in  this  State,  shall  willfully  fail  or  neglect  to  discharge 
he  duties  and  perform  all  the  services  which  are  required  of 
bv  law,  in  addition  to  his  liability  to  the  party  aggrieved,  he 
I  be  liable  to  be  indicted  as  for  a  misdemeanor,  and,  upon  con- 
on  ther3of,  shall  be  fined,  at  the  discretion  of  the  Court,  not 
cding  ^ve  hundred  dollars. 

£€.  30.  If  any  of  the  said  officers  shall  be  reported  by  a  Cir- 
Soliciior  as  having  willfully  failed  or  neglected  to  discharge 
of  the  duties,  or  to  perform  any  of  the  services,  appertaining 
\»  office,  which  are  required  of  him  by  law,  it  shall  be  the  duty 
\ie  Court*  to  order  a  bill  of  indictment  to  be  preferred  against 
I  dtliuquent  officer. 


Certain  officers 
guilty    of    mis- 
conduct    to     be 
lndicte<l. 
"1829,  VI,  391. 

7  Rich.,  368. 


0fflc«  declared 
VHcant. 


lb.,  g  2. 


Neglpct  ofdutT 
by  Clerk  of 
Court,  Sec. 

1837,  VI,  577,  gi. 


Neglect  of  duty 
by  said  nffic**rM> 

^bTia. 


CHAPTER  CXXXII. 
Op  Offenses  Against  the  Public  Peace. 


andlnjf  or  conspiring  agninst  per- 

Mt'l^i.  AC. 

'»  iwr  crime  be  committed,  of- 
U'lulerM  to  be  punished  for  it. 

1'  rdfe,  Constables,  Ac,  to  execute 
u':srrauu,  Ac.  Penalty  for  failure 
"^o  to  .1i>.  May  call  out  posse  com- 
tUfi'  M  Ac. 

I  nuity  for  hindering  ofBcers  from 


I   SEC. 

I  executing  warrants,  Ac.    Penalty 

i  for  rescuing  offenders. 

5.  Persons  iiiiured  may  prosecute  tlie 

County  f4>r  recovery  of  damages. 
County  to  pay  damages. 

6.  If  buildings  be  destroyed  by  mob  or 

riot,  owners  to  be  Indemnified. 

7.  When  such  damages  cannot  be  re* 
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Sec. 

covered,    OfTIcRrs  frtfllntf  to  pr^rw 
toot  persons  llablu  for  aamaK  »* 

a  PL*r-oii»  lT<J(ir<*tl  nmy  sue  piiillelj»H- 
Ujtb  In  mob  or  riot. 

9.  Co  u  n  1  y  V*  im  m  I  -  s  lo  ii  i  rs  m  a^  p  rose- 
iutf  I  iTendersi. 

10.  SherilT^,  IJonHtubkH,  Ac.»  sjveciallv 
ri*«iii1[t.Hl  lo  enforcr  prtcL'iJlnjj 
jTrovislnns. 

U.  JiiiistlJcMon  of  Circuit  Coufls  un- 
it tr  thU  Chapter. 

12.  Governor  tnay  call  out  mllllLi  to 
enforce  the  lawa,  ftc. 


Skc. 

13.  ProcJamatlon    for    insurgent* 

fli^perne. 
U.  Mil  it  ill  sfiir^jeet  to  Article^  of  Wa 
13.   Fenaitii;!!!  for  aisobetlitnce  of 

dtirs. 
16,  Governor  to  t;ikepo*iaeiiSloii  oft 

frrat>li<*  ami  rjiilrcwte  wbtre  jj 
le  «*,i  (*  ly  V  i  n-quircB. 
I".  Govern  (ir  Tl1;t^  I'luploy  and  orgai 

H  :?Ulli<  i<  111    l4Hf  V. 

IB*  Governor  may  suspend   habeat 
pii^whtiti  public  *afeiv  reqoi 


BABilmg  or  con^ 
■pi ring   logecher 


ir  alh*f  crlnift 
b"  e-jminitted, 
DtTcafieTH  lo  be 
pimiMntf4  for  if. 


SherilTSf  Conwta- 

unite     ir&rT&nt.-, 
Ac 


litiliiru  Bu  lu  dt'. 


M^T  rmii   out 
potae  eomi- 
tatu§,  ^c. 


Section  L  If  any  two  or  more  persons  Bha31  band  or  consp 
together,  or  go  in  disguise  upon  the  public  highway,  or  upon  1 
preuii.-^es  of  another,  with  iotent  to  injure,  oppress  tjr  violate  1 
person  or  property  of  any  citizen,  because  of  his  political  opini 
or  his  ex  precision  or  exercise  of  the  same,  or  shall  attempt,  by  a 
means,  measures  or  act^,  to  hinder,  prevent  or  obstruct  any  citis 
in  the  free  exerciBe  and  enjoyment  of  any  ri^ht  or  privilege  aeeui 
to  hirn  by  the  ConMitution  autl  laws  of  the  United  Slates,  or  hy  l 
Couetitutiim  and  laws  of  thi.'*  State,  i^uch  persfms  ghall  be  deem 
guilty  of  a  felony,  and,  on  conviction  thereof,  be  iined  not  less  th 
one  hundred,  or  more  than  two  ihon^and  dollar.*,  or  be  imprisoE 
not  less  than  six  iiionihia,  or  more  than  three  years,  or  both,  at  1 
discretion  of  the  Court ;  and  shall  thereafter  be  ineligible  to,  a 
disabled  from,  holding  any  office  of  honorp  trugt  or  profit  in  tJ 
State. 

Sec.  2.  If^  in  violating  any  of  the  provisions  of  Sections  1  a 
4  of  this  Chapter,  any  other  crime,  misdemeanor  or  felony  shall 
committed,  the  offender  or  offenderg  i<hall>  on  conviction  thereof^ 
subjected  to  such  puniphment  for  the  same  as  i.-*  attached  to  bu 
crime,  misdemeanor  and  felouy  by  the  existing  laws  of  tl 
Slate, 

Sec.  3.  It  shall  be  the  duty  of  all  Sheriff:',  Con^^tables  and  otl 
ofRcerji  who  may  be  specially  empowered,  to  obey  and  execute  i 
warrants  and  other  prorc^e><  is^sued  under  the  provi^inns  of  B^ 
tions  1  to  7,  inclu?«ive,  of  this  Chapter,  to  them  dirceicd  :  and  shou 
any  Sheriff,  Constable,  or  other  officer  specially  empoweretl,  refu 
to  receive  such  warrant  or  ulher  process,  when  tendered  to  him, 
neglect  or  refuse  to  execute  the  same,  hefihall,  on  conviction  there 
be  fined  in  the  sum  of  live  hundred  dollars,  to  the  u.^e  of  the  ci 
zcns  deprived  of  the  rights  secured  by  the  provisions  of  this  Cha 
ter,  or  be  imprisoned  in  the  County  jail,  in  the  discretion  of  t 
Court.  And  the  liettcr  to  enable  the  Sheriffs,  Constables,  and  oth 
officers  specially  empowered,  to  execute  all  such  warrants  and  oth 
proeetaes  as  may  be  directed  to  them,  they  shall  have  authority 
summon  and  call  to  their  ai<I  the  by-standera  or  po^^e  comiiutm 
the  proper  County ;  and  all  persons  refusing  to  obey  the  summoi 
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ill  of  the  officers  thus  empowered  shall  be  deemed  guilty  of  a 
!emeanor,  and,  on  conviction  thereof,  be  punished.  And  such 
ants  and  other  processes  shall  run  and  be  executed  by  said  offi- 
anv where  within  the  Circuit  or  County  in  which  they  are 
d.  ' 

cc.  4.  Any  person  who  shall  hioder,  prevent  or  obstruct  any 
y  or  othti  person  charged  with  the  execution  of  any  warrant 
her  process  issued  under  the  provisions  of  Sections  1  to  10,  in- 
ve»  of  tills  Chapter,  in  arresting  any  person  for  whose  appre- 
ion  such  warrant  or  other  process  may  have  been  issued,  or 
res^cue,  ur  attempt  to  rescue,  such  person  from  the  custody  of 
officer  ur  person  or  persons  lawfully  assisting  him,  as  aforesaid, 
hall  aid,  abet  or  assist  any  person  so  arrested,  as  aforesaid, 
■tly  or  iudirectly,  to  escape  from  the  custody  of  the  officer  or 
m  or  perstins  assisting  him,  as  aforesaid,  or  shall  harbor  or  con- 
any  person  tor  whose  arrest  a  warrant  or  other  process  shall 
been  L-^^ued,  so  as*  to  prevent  his  discovery  and  arrest,  after 
;e  or  knowledge  of  the  fact  of  the  issuing  of  such  warrant  or 
r  pri>ce&s,  j^hall,  on  conviction  for  either  of  said  offenses,  be  sub- 
t«i  a  fioe  of  not  less  than  fifty,  nor  more  than  one  thousand  dol- 
or jjiiprir^umnent  of  not  less  than  three  months,  nor  more  than 
^ear»  or  both,  at  the  discretion  of  the  Court  having  jurisdiction, 
■a  ij.  Any  citizen  who  shall  be  hindered,  prevented  or  ob- 
Uid  in  the  exercise  of  the  rights  and  privileges  secured  to  him 
le  Constitution  and  laws  of  the  United  States,  or  by  the  Con- 
tiou  aod  laws  of  this  State,  or  shall  be  injured  in  his  person  or 
eriy  liecause  of  his  exercise  of  the  same,  may  claim  and  prose- 
the  County  in  which  the  offense  shall  be  committed  for  any 
ag^  be  .slmll  sustain  thereby;  and  the  said  County  shall  be 
jusible  for  the  payment  of  such  damages  as  the  Court  may 
d,  which  shall  be  paid  by  the  County  Treasurer  of  such  County 
warrant  drawn  by  the  County  Commissioners  thereof;  which 
ant  whall  be  drawn  by  the  County  Commissioners  as  soon  as  a 
6ed  copy  of  the  judgment  roll  is  delivered  to  them  for  file  in 
office, 

:a  6,  In  all  cases  where  any  dwelling  house,  building,  or  any 
erty,  rca!  ur  personal,  shall  be  destroyed  in  consequence  of  any 
or  riut,  it  shall  be  lawful  for  the  person  or  persons  owning  or 
e>t(Hi  in  Bueh  property  to  bring  suits  against  the  County  in 
b  such  property  was  situated  and  being,  for  the  recovery  of  such 
ages  as  he  or  they  may  have  sustained  by  reason  of  the  destruc- 
ihrreof;  and  the  amount  which  shall  be  recovered  in  said 
m  shall  be  paid  in  the  manner  provided  by  Section  5  of  this 
>ter. 


Penalty  for  hin- 
dfrinf^  tlBctTfl 
from  execuung 
warrants,  &c. 


Penalty  for  re«- 
cuinc  offe»deT8. 

lb.,  5<)1,  g  7. 


Persons  injnrfd 
may  prosecute 
the  CouiLty  for 
recovery  of  dam- 
ages. 


County  to  pay 
damages. 


lb.,  gs 
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When  kucIl  dam- 
ages   oiTinot  be 


to   protfrci     jp  - 
f>or,(i.   liable    lOT 


Peiwraii  injtirwl 
wnj  iue  jmnioi- 
|»*tii«  in  mob  or 
r.at. 

lb.,  tea,  4  II. 


Count ]F  Ocmmif- 
prosooutc  ilk'nd- 

ib:.!!^; 


Sheriff!*.  Cotmti- 
bl*ft,  i- .,  h[V- 
ciallv  rcf|iiired 
to    enforek*    pre- 

Rlons, 


Sec,  7.  No  person  or  perBOUS  shall  be  entitled  to  the  recovery 
such  (Jiimagea  if  it  ^hall  appear  that  the  destructioo  of  hie  or  th 
property  wa.^^  caused  by  his  or  ilieir  illegal  conduct,  nor  uale*-: 
shall  appear  that  he  or  they,  upon  knowledge  hud  of  the  intenti 
or  attempt  to  destroy  bis  or  their  property,  or  to  collect  a  muh 
that  purpose,  and,  sufficient  time  iotervcning,  gave  notice  thereol 
a  Con^itable^  Sheriff,  or  Trial  Justice  of  the  Counry  in  which  si 
properly  wa.^  eitnattHl  and  being;  and  it  shall  be  the  duty  of  ^t 
Coostable,  Shentf,  or  Trial  Jui*tice,  u[>on  receipt  of  such  notice, 
take  all  legal  means  necessary  for  the  protection  of  such  prnpcrt} 
attacked,  or  threatened  to  be  attacked ;  and  if  such  Constal 
Sheriff^  or  Trial  Justice,  upon  receipt  of  snch  notice,  or  upon  km 
ledge  of  such  intention  or  attempt  to  destroy  such  property,  in  s 
wise  received,  shall  neglect  or  refuse  to  i>erf(irm  his  duty  in 
premise.-*,  he  or  they  bo  neglecting  or  refuging  shall  be  liable  for 
damages  done  to  sneh  property,  to  be  recovered  by  action,  aod  sh 
also  be  deemed  guilty  of  a  misdemeanor  in  otiice,  and,  on  convict 
thereof,  shall  torteit  his  commis-sion. 

Sec;  8.  Kothing  in  the  foregoing  Sections  of  this  Chapter  shall 
construed  to  prevent  the  person  or  persons  whose  property  is  iojui 
or  destroyed  from  having  and  niaintaioing  liits  or  their  action  agai 
all  and  every  person  and  persons  engaged  or  participating  iu  & 
mob  or  riot,  to  recover  full  damages  fi^r  any  injury  susttiined:  / 
videdj  hoiocveTf  That  no  damages  shall  be  recovered  by  the  pa 
injured  against  any  of  the  said  rioters  for  the  same  injury  for  wh 
compensation  shall  be  made  by  the  County, 

Sec.  9,  It  shall  be  lawful  for  the  County  Commissioners  of  I 
County  against  which  damages  shall  be  recovered  under  the  pro 
sious  of  this  Chapter  to  bring  suit  or  suit?:,  in  the  name  of  t 
County,  againtjt  any  and  all  persons  engaged,  or  in  any  manner  p 
tieipating  in  said  mob  <ir  riot,  and  against  any  Constable,  8bt'jr 
Trial  Justice,  or  other  dtficcr  charged  with  the  maintenance  of  I 
public  peace,  who  may  be  liable,  by  neglect  of  duty,  to  the  pro 
sions  of  this  Chapter,  for  the  recovery  of  all  damages,  costs  and  " 
pcnscs  inenrred  by  mid  County,  and  such  suits  shall  not  abate 
fail  by  rcasoti  of  too  many  or  too  few  parties  defendant  being  naa 
therein. 

Sec.  UK  Sheriffc*,  Constables  and  other  officers  in  the  several  C 
cuits  or  Counties,  vesterl  with  powers  of  arresting,  imprisoning  a 
l>ailing  offenders  against  the  laws  of  this  State,  arc  hereby  specia 
authorized  and  required  to  institute  proceed irjgs  against  all  a 
every  person  and  persons  who  shall  violate  the  provisions  of  i 
preceding  Sections  of  this  Chapter,  and  cause  him  and  lb  em  to 
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.rrested,  irapmoned,  or  bailed,  as  the  case  may  require,  for  a  trial 
►efure  .such  Court  as  shall  have  jurisdiction  of  the  offense. 

Sec,  11.  The  Circuit  Courts  of  this  State,  within  their  respective 
■ircuits,  in  the  Counties  of  which  the  Circuits  are  respectively  com- 
M>se<i,  shiill  liave  cognizance  of  all  offences  committed  against  the 
iro visions  of  Sections  1  to  9,  inclusive,  of  this  Chapter. 

Sec  12.  Whenever,  by  reason  of  unlawful  obstructions,  combi- 
atinns  or  a^.^em Wages  of  persons,  or  rebellion  against  the  author- 
Ly  of  the  Government  of  this  State,  it  shall  become  impracticable, 
a  the  judgment  of  the  Governor  of  the  State,  to  enforce,  by  the 
rdinary  course  of  judicial  proceedings,  the  laws  of  the  State  within 
ny  County  or  Counties  of  the  State,  it  shall  be  lawful  for  the 
Toveruor  of  the  State  to  call  forth  the  militia  of  any  or  all  the 
r^UDties  in  the  State,  and  employ  such  parts  thereof  as  he  jnay 
leem  necessary  to  enforce  the  faithful  execution  of  the  laws,  or  to 
uppreas  such  rebellion. 

Sec,  13.  Whenever,  in  the  judgment  of  the  Governor,  it  may  be 
eces?ary  to  ui^e  the  military  force  hereby  directed  to  be  employed 
nd  vaUed  forth,  the  Governor  shall  forthwith,  by  proclamation, 
ommand  such  iusurgents  to  disperse,  and  retire  peaceably  to  their 
esj>€cdve  abodes  within  a  limited  time. 

Sec,  14.  The  militia  so  called  into  the  service  of  the  State  shall 
e  subject  to  the  same  rules  and  articles  of  war  as  troops  of  the 
Jnited  States,  and  be  continued  in  the  service  of  the  State  until 
ii*t!hiirgetl  by  proclamation  by  the  Governor :  Provided,  That 
uch  continuance  in  service  shall  not  extend  beyond  sixty  days 
fter  the  commencement  of  the  next  regular  session  of  the  Geueral 
ifssembly,  unless  the  General  Assembly  shall  expressly  provide 
nerefor  :  Provided,  further,  That  the  militia  so  called  into  the  ser- 
ioe  of  the  State  shall,  during  their  time  of  service,  be  entitled  to 
he  same  p'\y,  rations  and  allowances  for  clothing  as  are  or  may  be 
?tiiblislieil  by  law  for  the  army  of  the  United  States. 

Sec.  15.  Every  officer,  n on  commissioned  officer,  or  private  of 
he  militia,  who  shall  fail  to  obey  the  orders  of  the  Governor  of  the 
late  in  auy  of  the  cases  before  recited,  shall  forfeit  a  sum  not  ex- 
p€ding  one  year's  pay,  and  not  less  than  one  month's  pay,  to  be 
etermined  by  a  court-martial ;  and  such  officer  shall  be  liable  to 
e  cashiered  by  sentence  of  court-martial,  and  be  incapacitated  from 
ohling  a  commission  in  the  militia,  for  a  term  not  exceeding  twelve 
lonths,  at  the  discretion  of  the  Court ;  and  such  non-commissioned 
ffioer  and  private  shall  be  liable  to  imprisonment  by  a  like  sen- 
:*i»re,oQ  failure  of  the  payment  of  the  fines  adjudged  against  them, 
^f  one  raleiuhir  month  for  every  twenty-five  dollars  of  such  fine. 

Sec.  16.  The  Governor  of  the  State,  when,  in  his  judgment,  the 


Jurisdiction  tf 

C'TCUlt        OOUIT:^ 

under  this  ChBp- 

t€r. 

lb.,  g  5. 


Oovumoi  m'*y 
call  out  m  liila 
to  enforce  llit» 
laws,  &o. 

ib08^XIV,8a,|l. 


Proclamation  for 
insurgents  to  dif- 
pen«e. 

lb.,  86,  g  2. 


Militia  subject  to 
articles  of  war. 
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lb.,  'i  3. 
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lb.,  §  4. 
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tak?°^^»^S2J«io*J  public  safety  may  require  it,  is  hereby  authorized  to  take  po88< 
aid  ^mIi7nSd3  ®^^°  ^^  *°y  ^^  *^^  ^^  ^^®  telegraph  lines  in  the  State,  their  offices  ai 
7m      J"' n-  appurtenances  ;  to  take  possession  of  any  or  all  railroad  lines 

'i^ir^ the  State,  their  rolling  stock,  their  offices,  shops,  buildings,  and  i 

^**'*^*"  their  appendages  and  appurtenances ;  to  prescribe  rules  and  reg 

lations  for  the  holding,  using  and  maintaining  of  the  aforesaid  t< 

egraph  and  railroad  lines,  in  the  manner  most  conducive  to  t1 

interest  and  safety  of  the  Government;  to  place  under  milita 

control  all  the  officei^,  agents  and  employees  belonging  to  the  t< 

egraph  and  railroad  lines  thus  taken  possession  of,  so  that  they  shs 

be  considered  a  part  of  the  military  establishment  of  the  Stat 

subject  to  all  the  restrictions  imposed  by  the  rules  and  articles 

war. 

(irtv«morrn«T      ^^^'  ^^'  The  Govcmor  is  authoHzed  to  employ  as  many  persoi 

SSf.'s?  '"luffl"  ^  ^®  ™*y  deem  necessary  and  proper  for  the  suppression  of  such  ii 

t^ifnt  rnroe,  &!■.    gurrectiou,  rebellion  or  resistance  to  the  laws ;  and  for  this  purpo 

'  he  may  organize  and  use  them  in  such  manner  as  he  may  judge  be 

for  the  public  welfare. 

QwemormRY      Sec.  18.  If,  during  any  insurrection,  rebellion,  or  any  unlawfi 

e^iV  ^th^n  obstruction  of  the  laws,  as  set  forth  in   the  twelfth  Section   of  th 

quiTt^  r?^'^^  ""  Chapter,  the  Governor  of  the  State,  in  his  judgment,  shall  deem  tli 

"iKVt.  public  safety  requires  it,  he  is  authorized  to  suspend  the  privilege  < 

the  writ  of  habeas  corpus  in  any  case  throughout  the  State   or  au 

part  thereof;  and  whenever  the  said  privilege  shall  be  suspended,  t 

aforesaid,  no  military  or  other  officer  shall  be  compelled,  in  answc 

to  any  writ  of  habeas  corpus,  to  return  the   body  of  any  person  c 

persons  detained  by  him    by  authority  of  the  Governor;  but  upo 

the  certificate,  under  oath,  of  the  officer  having  charge  of  any  od 

so  detained,  that  such  person  is  detained  by  him  as  a  prisoner  unde 

the  authority  of  the  Governor,  further  proceeding  under  the  writ  o 

habeas  corpiis  shall  be  suspended  by  the  Judge  or  Court  having  is 

sued  the  said  writ,  so  long  as  said  suspension  by  the  Governor  shal 

remain  in  force  and  said  rebellion  continue. 
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AtKlnetln|?a  maid  under  sixteen 
year.^  nf  age. 

ANIaciing,  deflowering  or  con- 
tiaciing  matrimony  w'lih  a  wo- 
man andcr  sixteen  years  of  age. 

Bijtamy. 

Buirger>-. 

Fme  f.jr  keeping    gaming-tables 


Sec, 

open  on  the  Babbath  on  Bull  Ivan's 

6.  Cursilo;r  Jind  fttvearing-- 

7.  hnfelturc!*,  how  eiillt'Cted. 

8.  Penalty  tor  hot  eieciitliig  Sections 

fltind  7 

9.  Time  for  proseciitlnR  npon,  &.c. 
10.  Convl<  t.lona  to  t>e  i  egisiered. 


'KCnox  1.  Whoever,  above  tbe  a^e  of  fourteen  years,  shall  un-     AbJut^in^    a 
tiill}'  take  or  convey,  or  cause  to  he  taken  or  conveyed,  any  raaid  y^nni  of  ^ge, 
voman-child  unmarritd,  being  within  the   age   of  sixteen  years,  t^ria  "n  *^4&fl' 
of  or  from  the  possession  and  against  the  will  of  the  father  or  i^BaS.**i44'^^** 
her  of  euch  child,  or  out  of  or  from  the  possession  and  against 
will  of  such  person  or  persons  as  then  shall  happen  to  have,  by 
lawful  ways  or  means,  the  order,  keeping,  education  or  goveru- 
loPany  such  maiden  or  woman-child,  shall,  on  conviction,  suffer 
risonmentfor  the  space  of  two  years,  or  eke  shall  pay  eueh  line 
liall  be  adjudged  by  the  Court. 

EC,  2.  Whoever  shall  so  take  away,  or  cause  to  be  taken  away,  AhduiHinK.    dp- 
foresaid,  and  deflower  any  such  maid  or  woman-child,  a?5  afore-  pntnHiirti^  ms- 
,  or  shall,  against  the  will  or  unknowing  of  or  to  the  father  of  w«inm'tjnier  le 
such  maid  or  woman-ehildp  if  the  father  be  in  life,  or  against  "ih..  §4"^""^^ 
will  or  unknowing  of  the  motht'r  of  any  such  maid  or  wonian-     ^  ^''^''  *^*'' 
1,  (having  the  custody  or   governance  of  ;^ueh  ^hiid,   if  the 
er  be  dead,)  by  secret  lettera,  mes!iiigej^,  or  otherwise,  contract 
riniony  with  any  such   maid  or  woman-child,  shall,  on  convic- 
,  suffer  imprisonment  for  five    years,  or  else    shall    pay  such 
as  E^hall  be  adjudged  by  the  Court;  one  moiety  of  which  fine 
I   be   for   the   Stale,   and    the   other    moiety   to    the    parties 
Fed- 

iC.  3,  Whoever,  being  marriedj  and  whose  husband  or  wife  has     Hiy«my, 
remained  continually  for  seven  years  beyond  the  sea,  or  con-  i7i2,''ii'vfl;  "' 
illy  absented  himself  or  herself,  the  one  from   the  other,  for  eo^i^'^Boyf  4?ti; 
space  of  seven  years  together,  the  one  of  tbcra   not  knowing  bJi.'^^sJ&s,''^*  * 
>ther  to  be  living  within  that  time,  or  who  were  not  married 
re  the  age  of  consent,  or  where  neither   husband   nor  wile  is 
■r  sentence  of  imprison mt-nt  for  Hte,  or  whose  marriage  has  not 
annulled  by  decree  of  a  competent  tribunal  having  jurisdic- 
both  of  the  cause  and  the  parties,  shall  marry  another  pt^rson, 
fnrmer  husband  or  wite  being  alive,  shall,  on  conviction,  be 
shed  by  imprisonmmit  in  the  peniteotiary  for  five  years,  or  im- 
mnent  in  the  jail  for  three  years,  and  by  a  line  of  not  less  thao 
hundred  dollars. 
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"JS  Hbu,  s,  :,  J: 
II,  406, 


Fine  for  kwp* 
inj?  i^inimg  la- 
blr-a  ojwrn  oti 
Babbmh  on  Sul- 


Cor-iiig      and 
1712.  11,  a»S,  gl' 


Forfeitures, 
how  collfcrH. 


eieciiTinLf     See* 
tifknn  (i  and  7, 

lb,,  5  3. 


Timp  for  jircwf^- 
cuM.p  III  I  on  ftfiiJ 


Jtj-,  2  ^■ 


Sec.  4.  Whoever  shall  coram  it  the  aborai liable  nrlme  of  I 
gerj,  whether  with  tuankind  or  with  beast,  shall,  on  couvirtbn 
deemed  fruilly  of  ielony,  and  ^hall  be  imprisoued  in  the  peui 
tiary  for  five  jeara  aud  shall  pay  a  fine  of  not  \e^  than  five  I 
dred  dollars,  or  both,  at  the  discretion  of  the  Court, 

Sec.  5.  Whoever  .^hall  keep,  or  suffer  to  be  kept,  any  gan 
tablej  or  permit  any  game  or  games  to  be  played  in  his,  her  or  t 
bouses,  on  Sullivan's  Island,  on  the  Sabbath  day,  such  persoi 
persons,  on  conviction  thereof  before  any  Court  havhig  juris 
tion,  shall  be  fined  in  the  sum  of  fifty  dollars,  to  he  hucd  for 
behalf  of,  and  to  be  recovered  for,  the  u^  of  the  State. 

Sec.  (>.  Whoever  shall  profanely  swear  or  curse  in  the  pres( 
of  any  Trial  Justice,  or  of  the  Mayor  or  other  head  officer  for 
city  or  town  corporate,  where  such  oflense  is  or  shall  be  commit 
or  that  shall  be  thereof  convicted  by  oath  of  one  witoess,  or 
the  confession  of  the  party  offending,  betbre  any  Trial  Justie 
the  County,  or  Mayor,  or  other  chief  officer  of  such  city  or  t 
corporate  where  the  said  offeus^e  shall  be  committed,  sliall  fo 
and  pay  to  the  uge  of  the  poor  of  the  County  where  such  offens 
offenses  shall  be  committed  the  respective  sums  herein  meiitio 
that  is  to  say:  every  serv  an  I,  day  laborer  and  common  sear 
twenty -five  cent«  ;  and  every  other  person,  fifty  cents  ;  and  in 
any  of  the  persons  aforej^aid  shall,  after  conviction,  oflTend  a  sec 
time,  such  person  shall  forfeit  and  pay  double,  and,  if  a  third  t 
treble  the  sym  respectively  by  him  or  her  to  be  paid  for  the 
ofleuse. 

Sec.  7.  Upon  neglect  or  refusal  of  payment  of  the  said  foi 
ure,  any  Trial  Justice  of  the  Countyj  or  Mayor,  or  other  I 
officer,  of  any  city  or  town  corporate  where  the  said  olTense  s 
be  committed,  is  ht'rc1»y  authorized  and  required  to  direct 
send  his  warrant  to  any  Constable  of  the  County  where  the  oti 
shall  be  comraittedj  or  where  the  offender  shall  inlnibit,  thei 
commanding  him  to  levy,  by  distre^  and  sale  of  the  good 
the  offender,  the  sum  so  forfeited,  for  the  use  of  the  pwr  of 
County  J  as  aforesaid. 

Sec.  8,  If  any  Trial  Justice  or  Chief  Magistrate  shall  willf 
and  wittingly  omit  the  performance  of  his  duty  in  the  execu 
of  Sections  six  and  seven  of  this  Chapter,  he  shall  forit^it  the  i 
of  twenty-fipc  dollars,  the  one  moiety  to  the  use  of  the  iufon 
to  be  recovered  by  action. 

Sec.  9.  !Xo  person  shall  be  prosecuted  or  troubled  for  any  oflR 
against  the  provisions  of  Section  six  of  this  Chapter^  unless 
same  be  proved  or  prosecuted  within  ten  days  next  after 
offense  committed. 
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Convictions  to 
be  regiRtered. 


lb.,  5  7. 


CHAPTER  CXXXIV. 
Of  Offenses  Against  the  Public  Health. 

.  Penalties  for  practicing  medicine,  Ac,  without  proper  qiialifloations. 

Tiox  1,  Any  person  living  in  this  State,  or  any  person  Penaitieefor 
g  ID  to  this  State,  who  shall  practice  medicine,  in  any  of  its  S™e,'  &c.f  w!thl 
mtJiiU,  or  perfbrm,  or  attempt  to  perform,  any  surgical  opera-  flSt?oSr'**"*^" 
uptm  any  pers^on  within  the  limits  of  this  State,  in  violation  ,  l^^I»7^'^^'^ 

'  -     '  1.  2;  1869,  XI V, 

tian  1  of  Chapter  XXXII  of  this  Act,  shall,  upon  conviction  i97»2  2. 
t\  b^  fined  not  less  than  fifty,  nor  more  than  one  hundred 
i,  for  such  oHtrnae ;  and,  upon  conviction  for  a  second  viola- 
hall,  in  add  ii  ion  to  the  above  fines,  be  imprisoned  in  the 
7  jail  of  the  County  in  which  said  oflTense  shall  have  been 
tt^d,  fur  the  term  of  ninety  days:  Provided,  That  nothing 
contained  i-hall  in  any  way  be  construed  to  apply  to  any 
practicing  dentistry,  or  females  practicing  midewifery. 


CHAPTER  CXXXV. 

Of  Offenses  Against  Public  Policy. 


y  for  sfotrinp  ti!i  lotteries. 
Ly  for  Hilvi-ruurinK  in  lotteries. 
ty  for  aellknjf  lottery  tickets. 
'.y  for  peaaiirig  ardent  spirits. 


Skc. 

5.  Penalty  for  bringing  convicts  into 

the  State. 

6.  Penalties,  liow  recovered. 


ION  1.  Whoever  shall  publicly  or  privately  erect,  set  up,  or  Penalty  for 
to  be  played,  drawn  or  thrown  at,  or  shall  cause,  or  procure  ^^^^^^  upioite- 
ret.-tefl,  set  up,  exposed  to  be  played,  drawn  or  thrown  at,  any  i762,iv,i&u,gi. 

under  the  denomination  of  sales  of  houses,  lands,  plate, 
goodi*,  wares,  merchandises,  or  other  things  whatsoever,  or  for 
47 
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Penalty  fnr 
adventuring  tn 
lotteries. 


Ptnaltx  for 
0«Ilm2  lottery 
tirkelii. 

lUe,  XI, 31^.  j  L 


Peiijilly  for 
pf'dldliDg  Rjrdeiit 
jipint^. 

TsToT  XTV\  3tiK 


r*»imltr  for 
br'TUtinif  crin- 
vicifl  into  Brute. 


money,  or  by  any  iindortaking^  whatsoeverj  in  the  nature  of  i 
tery,  by  way  of  chances,  either  by  dice,  lots,  card?*,  balb,  eun 
figure^*  or  tickets,  or  who  shall  make,  write,  print,  or  publi 
cause  to  be  mafle,  written  or  ptihlished,  any  scheme  or  proposj 
any  of  the  purptjses  aforesaid,  and  shall  be  convicted  of  any  c 
offenses  aforesaid,  on  any  in(iictnient  for  the  same,  at  the  C<j» 
General  J^essions,  shall  forfeit  the  sum  of  one  thoumnd  dollar? 
third  jtart  thereof  to  auJ  for  the  me  of  this  State,  one^hird 
thereof  to  the  informer,  and  the  other  third  part  thereof  to  th< 
of  the  County  where  the  offense  shall  be  committed ;  and 
also,  for  every  such  offense,  be  committed  by  the  said  Court  l 
common  jail  for  the  space  of  twelve  months. 

Sec.  2.  Whoever  shall  be  adventurer  in,  or  shall  pay  any  ra 
or  other  consideration,  or  shall  any  way  contribute  unto,  or 
account  of  any  such  sales  or  lotteries,  shall  forfeit,  tor  every 
offense,  the  sura  of  one  hundred  dollars,  to  be  recovered,  with 
of  Huit,  by  action  or  iodictment,  in  any  Court  of  competent 
diction  in  this  xState,  one  moiety  thereof  to  and  for  the  use  o 
State,  and  the  other  moiety  thereof  to  the  person  or  person 
shall  inform  and  sue  for  the  same, 

Sec,  'i  It  shall  be  unlawful  to  offer  for  t^ale  any  lottery  t 
or  to  open  or  keep  any  office  for  the  sale  of  lottery  tieketH^  t 
any  person  shall  offend  at^^aioift  any  of  the  provi.sions  of  this  ?t 
he  !*hall,  on  eonvictioo  thereof,  forfeit  and  pay  to  the  State  i 
not  exceeding  ten  thousand  doUars;  and  it  shall  be  the  duly  < 
County  Treasurer  of  the  County  to  prusccule  the  offender. 

Sec.  4.  Whoever  shall  peddle  ardent  spirits  in  any  Coui 
this  State  shall  be  deemed  guilly  of  a  njisdemeauor,  and  subj 
piiy  a  fine  of  not  more  than  five  hundred  dollars,  or  imprisui 
for  not  more  than  one  year,  or  both  such  tine  and  impri*onmt 
the  discretion  of  the  Court;  and  everybody  so  eonvicteti  shal 
feit  all  such  spirit*^,  the  same  to  vest  in  the  County;  and  if  tl 
be  paid,  or  the  t^pirits  IWfeitetl,  onedialf  thereof  shall  be  paid 
informer. 

Sec,  5.  Every  master  or  person  having  charge  of  any  j^I 
other  vea^el  who  sliall  String  into  this  State  any  convicted  male 
or  person  ordered  for  transportation,  for  any  crime  or  offeos^e 
ever,  from  any  foreign  country,  State,  or  Dominion,  the  ship  r 
sel  bringing  such  personn  shall  be  obliged  to  leave  the  port  in  ^ 
she  shall  arrive,  within  ten  days  after  arrival,  and  shall  not  hi 
mitted  to  take  or  receive  on  board  any  lading  what?^oever,  *n 
of  torfeiture  of  such  ship  or  vessel;  anil  if  any  master  shall  la 
sutler  to  be  landed,  or  dispose  of  the  time  or  service  of  such  p 
for  the  payment  of  his  passage,  or  any  other  claim  or  demand, 
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r  of  vessel,  or  other  person  having  the  charge  thereof,  shall 

t  and  pay  for  every  convicted  malefactor  or  person  ordered  for 

Dorlatioa,  which  such  master  shall  bring  into  this  State,  and 

;o  dti-pose  of,  on  indenture,  or  other  contract  for  service,  the 

if  twenty-five  hundred  dollars. 

:.  6.  The  fiues  and  forfeitures  inflicted  by  the  preceding  Section     Penalties,  how 

and  may  be  recovered  by  indictment,  to  which  any  person     ib.,  88,^5. — 

ling  shall  be  compelled  to  give  security  to  abide  the  issue  of 

lit;  one-half  of  which  forfeiture  shall  go  to  the  prosecutor  who 

inform  and  sue  for  the  same,  and  the  other  half  for  the  benefit 

e  State. 


CHAPTER  CXXXVI. 
Of  Offenses  Against  Civil  Rights. 


flcrJmtnfitlTig:     oti     acoount    of 

njfir,  *ftc  ,  by  lommon  carriers. 

malty  for  4t!srr[minatlon. 

f»si»cuH  n  of  ciisus  tfcc. 

iiidiy  for  ii»-ignlnir  si  eclal  quar- 

-r*  by  rommnn  CJiiTiors. 

iiiiliy  for  r^'f  lifting  admission  or 

ikqaatf'  accoitiniodatioa  at  the- 

trej*,  AC- 

jDl^bcueiit  of  alder  and  abettor. 


Sec. 

7.  Who  to   be  deemed   aiders  and 

abettors. 

8.  Corporations  violating  this  Chap- 

t'^r  to  forfeit  charters,  Ac. 

9.  Burden  of  proof  on  the  defendant 

party. 

10.  Sollclt-ors  to  proReoute.    Penalty 

for  failure  to  prosecute.  The  At- 
torney General  to  prosecute  So- 
licitor. 


TiON  1.  It  shall  not  be  lawful  for  any  common  carriers,  or 
arty  or  parti ejs  engaged  in  any  business,  calling  or  pursuit,  for 
trn  ing  on  of  which  a  license  or  charter  is  required  by  any 
miDieipal,  State  or  Federal,  or  by  any  public  rule  or  regula- 
te discriminate  between  persons  on  account  of  race,  color  or 
mj^  condition,  who  shall  make  lawful  application  for  the  benefit 
!h  business,  calling  or  pursuit. 

;,  2.  Any  pnrty  so  discriminating  shall  be  considered  as  having 
ed  tlm  Chapter,  and,  upon  conviction,  shall  be  punished  by  a 
f  not  leHri  than  two  hundred  dollars,  or  imprisonment  for  not 
mil  six  months  in  the  penitentiary. 

".  ^.  Every  ci\»e  arising  under  the  first  Section,  and  not  pro- 
for  Hpeci fit  ally  in  some  succeeding  Section,  shall  be  prosecuted 
eclded   in  accordance  with   the   general   provisions   of   this 


DlBcrimlnation 
on  account  uf 
color,  &e.,  hv 
common  carriers. 

18€9,XIV.  179. 
§  1;  1870,  XIV, 
386,  g  1. 


Penalty   for 
discrirainatioo. 


lb.,  §  2. 


Prosecution  cf 
ca»es,  &c. 

1870,XIV,38», 


'.  4.  WhoeviT,  being  a  common  carrier,  under  any  public  li- 
charter,  nile  or  regulation,  shall,  by  himself  or  another,  will- 
issign  any  ^jtecial  quarters  or  accommodations  whatever  to 
iij«enger  or  person  whom  such  common  carrier  may  have  un- 


Penalty  for  Hf- 
siarning  special 
quarters  by  com- 
mon carriers. 

lb.,  386,  $2. 
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Penally    for 

«ton  or  {id<'<imiC« 
■a^oiumDdiiiiDii 
at  tbeatrt^s  ke. 


Punishment 
of      Hiiicr      atid 


Who  to  b# 
dvf'iDfNi      aider? 


lb.,  g  5- 


CorpojratJotii 
CbuptPT  to  for- 


dertaVen  to  carry ^  or  who  shall,  under  any  pretence,  deny  or 
to  any  person  lawfully  apply iHg  for  the  t^ame,  accoomiodatioi 
in  every  respect  to  that  funii.shetl  by  him  to  any  other  pers^ 
like  conipensation  or  reward,  in  a  like  case,  having  no  regard 
persons  per  »e  who  may  be  applicants  therefor,  shall^  on  t'on'^ 
be  punished  by  a  fine  of  one  tboujsaud  dollars,  and  also  by  c 
men  I  at  hard  labor  in  the  penitetitiarj  fur  five  yean? ;  and  i 
fine  be  not  paid  the  convict  shall  be  confined  in  the  penitenti 
bard  labor,  m  aforesaid,  for  not  leas  than  six  years. 

8 EC.  5.  Whoever,  conducting  or  managing  any  theatre,  oi 
place  of  amusement  or  recreation,  by  whatever  name  the  &aiE 
be  recognized,  or  however  called  or  known,  if  such  theatre  or 
be  licensed  or  chartered,  or  be  under  any  public  rule  or  regi 
whatever,  nhall  wilifully  make  any  discrimination  against  ar 
son  lawfully  applying  for  accommodation  in,  or  admission  t< 
Bucb  theatre  or  place,  on  aceouutof  therace,  color,  orprevioi] 
dition  of  the  applicant,  or  shall  refuse  or  deny  to  any  pers^on  la 
applying  therefor,  accommodation  equal  in  every  respect  ti 
furni.shcd  at  ?^uch  place  for  a  like  reward  to  any  other  persf 
account  of  race,  Culor  or  previous  contlition  of  the  applicant  tli 
shall,  on  conviction,  be  punished  by  a  fine  of  one  th<*nfian» 
lars,  undalso  ituprisonment  at  hard  labor  in  the  penitentii 
three  years. 

Sec.  6»  WHiocver,  not  being  the  principal  offender  under  S 
4  and  o  of  this  Chapter,  shall  aid  or  abet  in  or  about  the  v( 
iion  of  any  of  the  offenses  therein  mentioned,  shall,  on  conv 
l>e  punislied  by  imprisonment  at  hard  labor  in  the  [>eniteuiiii 
three  yearj?,  and  no  such  convict  ahull  ever  vote  or  hold  aiiv 
under  any  law  of  this  Hiate. 

Sec,  7,  Every  commander,  conductor,  manager,  or  other  ] 
superintending  or  having  charge  of  any  ver^sel,  or  vehicle,  o 
theatre,  or  other  place  mentioned  in  thb  Chapter,  and,  as  sue! 
ing  authority  and  power  to  order  and  manage  affairs  in  or  alw 
same,  who  shall  sutler  or  permit  to  occur  any  violation  of  this 
ter,  which  euch  commander,  conductor,  or  manager,  or  person 
perintending,  and  having  trneh  charge  as  aforei^ai*!,  canpoesibl 
vent,  shall  be  considered  an  aider  and  abettor  in  the  commis? 
any  such  offense,  and,  on  conviction,  shall  be  subject  to  the  pei 
provided  in  Section  0  of  th  is?  Chapter, 

8ec.  8.  Every  corporation  or  party  whatever,  holding  any 
ter  or  license  under  the   authority  of  thi^  State,   who  shall   v 
any  of  the  provision!?  of  this  Chapter,  shall  thereupon  be deeme 
held  to  have  committed  an  abuse  of  the  franchises  conferred 
under  e%*ery  such  charter  or  license,  and,  on  conviction^  shall  i 
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(?ry  mch  charter  or  license ;  and  any  party  or  parties  who,  hav- 
r  so  forfeited  any  s?uch  charter  or  license  as  aforesaid,  shall,  never- 
?Ie?.s,  presume  to  ii.^e  or  operate  under  or  by  virtue  of  the  same,  as 
11  m  every  person  who  shall  be  found  aiding  any  such  party  or 
rties  thereabout,  shall,  on  conviction,  be  punished  by  a  fine  of  one 
Tu.sainl  tlolki^,  or   imprisonment  in   the  penitentiary  for   three 

5ec,  9.  In  every  trial  for  violating  any  provisions  of  this  Chap- 
;  when  it  shall  be  charged  that  any  person  has  been  refused  or 
nmi  nf\m\mon  to,  <jr  due  accommodation  in,  any  of  the  places 

this  Chapter  mentioned,  on  account  of  the  race,  color  or  pre- 
>us  condition  of  the  applicant,  and  such  applicant  is  a  colored  or 
ick  p<»rson,  the  burden  shall  be  on  the  defendant  party,  or  par- 
R,  so  having  refused  and  denied  such  admission  or  accommoda- 
n,  to  show  that  the  same  was  not  done  in  violation  of  this 
apter, 

'*Ec\  10.  The  several  Solicitors  of  this  State  are  hereby  specially 
irged  to  take  care  that  this  Chapter  be  promptly  and  rigorously 
breed  ;  and  every  Jiiich  Solicitor  who  shall  fail  in  any  respect  in 

perfonnance  of  his  duty  under  the  requirement  in  this  Section 
itained,  shall  be  deemed  to  have  committed  a  misfeasance  in 
ce»  and,  on  conviction,  shall  forfeit  his  oflSce,  and  be  incapable 
huhiiiig  hiB  office  for  five  years,  and  shall,  also,  pay  a  fine  of 
;  hunilred  dollars,  and,  in  every  case  in  which  any  such  Solicitor 
11  fail  in  his  duty,  as  herein  prescribed,  the  Attorney  General 
II  make  the  most  effective  prosecution  possible  against  him  on 
-aJf  of  the  State:  and  neither  any  Solicitor  nor  the  Attorney 
leral  shall  settle  or  enter  a  nol.  pros,  in  any  case  arising  under 

Chapter,  except  by  the  consent  of  the  Court. 


Burden  of 

}>roof  on  the  de> 
endant  party. 

lb.,  §7. 


Solicitors  to 
prosecute. 


Penalty  for 
failure  to  prose- 
cute. 


The  Attorney 
General  to  pro^ 
f  cute  Solicitor. 

Ib.,388,  g9. 


CHAPTER  CXXXVII. 
Of  Felokies,  Accessories  and  Abettors. 


accessor^'-  before  fact  pun- 

ioo<'a»nrieg  !►.  fore  fiict,  when  and 
how  tried. 
Hie  re  lo  b«  tried. 


Seo. 

4.  Acoessorles  after  the  fact,    how, 

when  and  where  tried. 

5.  Panlshment  for  felony  when   not 

specially  provided  for. 


ECTiox  1.  Whoever  aids  in  the  commission  of  a  felony,  or  is 
asory  thereto  before  the  fact,  by  counselling,  hiring,  or  other- 
s  procuring,  Buch  felony  to  be  committed,  shall  be  punished  in 
manner  prescribed  for  the  punishment  of  the  principal  felon. 


Persons  acces- 
sory before  fact 
punished  as 

principals. 

9e  4  &  5  P. 

,  c.  4;  1712. 
II.  484;  Piess- 
ly*«  Law  of 
Magistrates,  17, 
18;  1  Bouvier's 
Law  Diet,  vol. 
1.44.) 
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Acc«norie&  b#- 
for«  fjwt,  when 
and  how  tried. 

Ih.  4  St  rob., 
loa,  118/  note. 


When  to  bfl 
tritd.  

lb.  <Se#€bap- 
tf't     CXXVIIl^ 

§j  10,  SO,  lit.) 


Accessories 
AttfT  the  faat, 
how,  wJien  and 
irhcTO  tried. 

lb.  ^9f>«l  Ann 
St,  2,  c.  9j  IT  12, 
II,  Ha,|].) 


Punishme^^nt 
for  felony  wbun 
not  BF^e^rmlly 
|iTovid(»d  for^ 

liie5,XIlU40ft; 
I  0;  meg,  XIVt 
175,  H- 


Sec,  2,  TMioever  coimselB,  hires,  or  otherwise  proeurea,  a  i 
to  be  committed,  may  be  indicted  and  convicted  as  an  accesaoi 
fore  the  fact,  either  with  the  principal  felon  or  after  his  convi 
or  may  be  indicted  and  convicted  of  a  substantive  felony,  wl 
the  principal  felon  has  or  has  nut  been  eonvicted,  or  is  or  i 
amenable  to  justice,  and,  in  the  last  mentioned  case,  may  be 
ishcd  in  the  game  maimer  aa  if  convicted  of  being  au  accessor 
fore  tlie  fact. 

Bec,  3.  A  person  chargeil  with  the  offense  raentionc^l  in  the 
cediog  Section  may  be  indicted,  tried  and  punii^hed  in  the 
Crourt  and  Couiity  where  tlie  principal  felon  might  be  indictee 
tried  J  although  the  offense  of  counsel  hng,  hiring  or  procuriaj 
commission  of  such  felony  is  committed  on  the  high  seiis,  or  on 
either  within  or  without  the  limits  of  this  State, 

Skc,  4,  Whoever  liecomes  an  accessory  to  a  felony  after  tb( 
may  be  indicted,  convicted  and  punished  {whether  the  pric 
felon  has  or  has  not  been  previ<m^lJ  convicted,  or  is  or  is  not  ar 
ble  to  justice,)  by  any  Court  having  jurisdiction  to  try  the  p 
pal  felon,  and  either  in  the  County  where  sueh  person  becan 
accessory  or  in  the  County  where  the  principal  fdony  was 
mitted. 

Bec.  5,  Where  no  special  punishment  is  provided  for  a  feloi 
^shall,  at  the  di.scretion  of  the  Court,  be  by  one  or  more  of  th< 
lowing  mode?,  to  wit :  ConBnemcut  in  a  penitentiary,  or  in  a  i 
house  or  penal  farm,  (when  such  insUtntiona  shall  exist,)  for  a  p 
not  less  than  three  months  nor  more  than  ten  years,  with 
imposition  of  hard  labor  and  p^olitary  confinement  as  may  b 
rected. 
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TITLE  II. 


OF  PK0CEEDIN68  IN  CRIMINAL  CASES. 


"HArxEB  CXXXVIII.   Oj  Arrests  J  Examination,  CommUment  and 

Bail, 
CXXXIX.   Of  Indictments f  Prosecutions  and  Proceed- 
ings before  Irials. 
CXL.   Of  Trials. 

CXLI.   Of  Appeals  and  New  Trinls. 

CXLII.   Of  Judgment  and  Execution, 

CXLIII.   Of  Inquests  on  Dead  Bodies, 


CHAPTER  CXXXVIII. 

Of  Arrests,  Examination,  Commitment  and  Bail. 


I .  Who  may  arrest  a  felon,  and  whero. 
i.  When  citizens  may  arrest,  and  tlie 

mean^i  to  be  u^ed. 
3,  No  civil  process  to  l>e  executed  on 

any  person  attending  musters. 
*,  A tTrfl. vers,  rioters,  Ac,  may  Oe  com- 

l>i>lU;tl   to    give  surety  for    the 

pence. 
5,  All  iitTSons  maybe  balled  by  Trial 

Jnntices    except   those   charged 

wlLLi  capital  crimes. 
4  Scale  by  which  recognizances  Bhall 

bi*    regulated.    Recognizances  of 

proEjt^cutors  and  witnesses. 


Szo. 

7.  Trial  Justices  may  arrest  witnesses 

and  commit  them  to  Jail,  if  they 
refuse  to  recognize. 

8.  Trial  Justices  to  return  papers  to 

Clerk  ton  days  before  Court. 

9.  Proceedings  for  the  discharge  of 

the  prosecutor  on  bis  own  recog- 
nizance In  criminal  cases  not  cap- 
ital. 

10.  Witnesses  may  be  discharged  in 

like  manner,  Ac. 

11.  Penalty  for  failure  to  appear. 

12.  Clerk's  costs. 


Section  1.  Upon  view  of  a  felony  committed,  or  upon  certain      who  may  ar- 

afornitition  that  a  felony  has  been  committed,  any  person  may  where.       

rrest  the  felon  and  take  him  to  a  Judge  or  Trial  Justice,  to  be     Y.^«.xiii,4(g, 
lealt  with  according  to  law. 

Bec.  2,  It  shall  be  lawful  for  any  citizen  to  arrest  any  person  in  ^^^^  citizeng 
he  night  time,  by  such  efficient  means  as  the  darkness  and  the  pro-  [Se^nieaus^o  be 
►ability  of  his  escape  render  necessary,  even  if  his  life  should  be  "'^- 
hereby  taken,  in  cases  where  he  has  committed  a  felony,  or  has 
ntered  a  dwelling  house  with  evil  intent,  or  has  broken,  or  is  break- 
ng  into,  an  out-house,  with  a  view  to  plunder,  or  has  in  his  posses- 
ion Btolen  property,  or,  being  under  circumstances  which  raise  just 
uapiclon  of  his  design  to  steal  or  to  commit  some  felony,  flees  when 
le  is  hailed. 


Id.,  12. 
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IlEVISED  STATUTES 


No  eiiii  rro-      Skc\  3,  No  civil  ofticer  gbali  executo  any  process  arresu 

OS"  to  he  exec'u-  /*     •  t  .    ,  .      ,,  i  .» 

t*d  oD  iiny  wif.  eouhumg  the  person,  or  requinue  bail  or  flurety,  (unless  k»r  i 

aimti^r*. leloTiy  Qt  Dreacfa  of  the  peace,)  on  any  person  engaged  id  w 

^  :tt:***S^  XL  ^^^y  *^^rvice  required  by  the  laws  of  this  Slate,  gaing  to  or  re 
xi Jiil  imf'i  ^^*^^^^  the  same,  under  the  penalty  of  twenty-five  dollars,  s 
bau.,  64tt.  service  of  any  such  process  shall  be  void. 

Aift«yeT9,      8ec\  4,  AH    aiTrnvers*.   rioters*   disturbers   and   breakers 

riot*r»,  &c,  amy  in       i        '  i      ,»,        •       i  ■  i*    t 

w  wmpeUed  in  peace,  and  all  who  go  armed  onenhivelv,  to  the  terror  ot  the 

^<  ve    ruretf  for  ,  ,  ,  .*  .  , 

tbe  piMtce^ and  such  as  utter  inenacjes  or  threatening  speeches,  or olherw 

^  mu,xiv,403,  g(3run&  and  di^turderly  [)6r^onF'»  und  all  per^^oun  arretted  for  i 
and  bailerie^,  shall  be  examined  by  the  Trial  Justice  before 
they  are  brought,  and  may  be  trie^l  before  him,  and^  if  fouud 
may  be  required  to  find  atiretie?*  of  the  peace,  and  be  punissl 
when  the  oiien-He  is  of  n  high  and  aggravated  naiure,  they 
committed  or  bound  over  for  trial  before  the  Court  of  Genei 
sious,  citht-r  by  fine  or  forfeiture  not  exceeding  one  hundred  i 
or  iujprwuiiinent  in  the  jail  or  work  house  not  exceeding 
days. 
All   peraoB*      8rc,  5.  Trial  Ju.^itices  may  admit   to   bail   any  person  c 


"U<fcUc<M) 

tho«* 


TrtHi     jUuc^  with  any  ottcn^e  the  pimiishment  of  whii-h  is  other  than  deatl 


l^itS-d      »Sh  if  any  pcrsrm  under  lawful  arre^ft^  on  a  charge  r»^gularly  ma 

Imxi^gt^'^fl'  ^^^  bailable,  be  brouglit  l>efore  a  Trial  Justice,  he  shall  comi 

prisoner  to  jail;  but,  if  the  ortl'iiBe  charged   be  bailable,  tb 

Justltre  sliall  take  recognizance,  with  surticient  surely,  if  th 

be  oifered  ;  in  default  whereof,  such   party  ehall   be  f^ommit 

prison,  unless  it  shall  clearly  appear,  upon  examination,  t) 

charge  ia  not  founded  in  probability ;  in  which  case  the  part 

be  discharged. 

scfti*  by  which      Sec.  6.  Heoognizances  entered  into  before  a  Trial  Justice  « 

nhAU   u  regu-  according  to  the  mllowmg  scale; 

1.  If  the  offense  charged  be  puof^hable  with  fine  and  im 
ment,  or  either,  the  recogrnzance  of  the  accused  shall  not  be  1 
than  two  hundred  dollars;  and,  if  the  fine  be  specified  or! 
by  fttatiite,  it  shall  not  be  for  lej*s  than  the  greatest  cxti-nt  < 
iine; 

2.  Thti  recognizance  of  any  prosecutor  or  witness,  m  ' 
misdemeamir,  shiiH  not  be  for  less  than  one  hundred  d 
and,  in  case  of  capital  felony,  for  not  le^^  than  five  hundn 
lar%i;  though,  in  all  cases,  the  Trial  Justice  shall  cau^e  tht 
to  be  in  such  larger  amount  as  the  circuragtances  may  m 
require. 

Sec.  7.  Upon  information  made  of  the  materiality  of  any  v 
within  the  State  to  support  any  accusation  made»  or  wbei 


lb-,  I  7. 
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teriality  of  such  witness  shall  be  within  the  knowledge  of  any  niaJ'wJh't'wiJ^ 
aJ  Justice,  he  shall  issue  his  warrant  requiring  such  witness  to  m*^them^^Tn 
)ear  Wfore  him  or  the  next  Trial  Justice,  to  enter  into  recogni-  j.^oVniBe!'"** ^"^ 
ce,  with  good  security,  if  deemed  proper;  which  warrant  shall     ib., g 8^ 
burize  the  arrest  and   detention  of  any  such   witness   in    any 
miy  in  the  State  ;  and  on  being  brought  before  such  Trial  Jus- 
\  and  refusing  to  enter  into  recognizance,  such  witness  may  be 
iimitted  by   the  said  Trial  Justice  to  the  jail  of  the  County, 
re  to  remain  until  he  shall  be  regularly   discharged,  or  shall 
er  iDtti  recogu  i/.iuice  as  required  by  this  Chapter. 

5EC*  8,  Ail  Trinl  Justices  before  whom  recognizances  of  witnesses,     Trial  Justices 
endant  or  pros^eeutor,  for  their  respective  appearances  at  any  of  tocu-rku^ndays 
Courts  of  Se^^^lons  for  this  State,  shall  be  taken,  or  before  whom  fj^^Virl'^oiii 
'  information  or  other  paper  returnable  to  the  same  shall  be  i839,xi,  23,211, 
le,  .shall  lodge  the  said  recognizances,  information  or  other  pa- 
B,  Id  the  reBptetive  Clerks'  offices  of  the  Courts  to  which  they 
rfcturnaUIe,  at  least  ten  days  before  the  meeting  of  the  said 
ivu  respectivfcly, 
^£C.  9    Hereafter,  when  any  prosecutor,  resident  in  the  Judicial        Piooeedmga 

*  ....  ,    .  ...  1  for  the  discharge 

invt  where  the  prosecution  is  instituted,  in  criminal  cases  less  of  the  i  rowcutor 

I       I     11   I  1  •        1         •    •!    »  '/•  1  •  on  hi8   own  re* 

Q  capital,  shiill  have  been  committed  to  jail  by  reason  of  his  or  cojcinaanoe     in 

.,..,,*  ,  .  ,  .  •  criminal      case^ 

ujahility  to  give  surety,  on  his  or  her  recognizance  to  prosecute,  not  capital. 

Clerk  of  the  Cuurt  of  Common  Pleas  and  General  Sessions  of    J^^?.  xii.oae, 
1  l>i*trit:t  :-hall  have  power  to  discharge  such  prosecutor  on  his 
»er  own  recogoizance,  upon  being  satisfied  of  his  or  her  inability 
ive  8uch  surety. 

EC,  10.  \Vh<?uever  any  witness  in  a  criminal  case  less  than  capi-    witnesses  m*y 
^hM  have  been  committed  to  jail  by  reason  of  the  like  inability  like  manner. 
^ive  eurety  ou  a  recognizance  to  testify,  the  Clerk  of  the  Court     ^b»i2. 
I  have  the  like  power  to  discharge  such  witness  on  his  or  her 
recognizance, 

EC.  11.  Prosecutors  or  witnessess  failing  to  appear  under  such      penalty    for 
►gnizance  shall  be  deemed  guilty  of  a  misdemeanor,  and  the  fa^'"''e^°'^i>P"'"'- 
jrjiey  General   and  Solicitors  are  hereby  authorized  to  order 
rants  to  issue  against  such  offenders,  without  affidavit  or  bond 
rwecute. 

EC.  12.  The  Clerks  of  the  Court  shall  be  entitled  to  one  dollar     cifrk^H  cjgta. 
r*  for  each   reengnizance  taken  under  the  provisions  of  Sections     ^'^-H- 
id  10  of  this  Chapter, 


h 


Digitized  by 


Google 


746 


REVISED  STATUTES 


CHAPTER  CXXXIX. 

Of  Indictments,   Prosecutions   a^d    PRocEEDiNoa   Bef 

Trials. 


1.  Gianni  Jur.»rfl,  whi?n  nnti  how  re-         ft. 

iiiriifd^  Rnrt  term  of  i*€»rvfre,  7» 

2.  Wf)o  tn  be  ^raiul  jurors^  aiitl  who 

JiirnrH  fnrtrliilH.  I       g. 

3.  iH-nclfiiry  ill  nuiribcfrof^  how  sup- 

plWti.  9 

4.  Pi  r^on»      iTi(lirt(*<l       fnr      f^iipltAl 

otTi^iiJ^ea  to  have  a  copy  uf  ibtiir       10. 
trubctmcnr.  i 

5.  May  have  counsel.  | 


^'ourt  may  nssign  conn  Bel. 
Travt-rHi'  of  an  iLtHctment  i 

crmtinuance. 
.TiirlrH  to  be  empaitnifUed,  A 

How  (1  pflcioncy  1  n  1  orors  to  bf 

plifrt. 
Ill  ft'loiiTt'sprlfmitn'r  may  Tiutc 

Ct'Pi*  t<t  coin  pel  iktieadanoe  03 

iiesat  i!^ 


Grand  jurors, 
•whi*n  And  hnw 
ntumei  *nid 
t*rm  of  pervuo*'. 

1871,  XIV%  in. 


Who  tn  be 
gn^nd  juroiT, 
BDd  wbo  juron 
fSortnala. 


Ib^,  ^31. 


number  oJ|    how 


Jb,p  I  U, 


rerMm*  in- 
dk'e<l  for  r«pi*al 
offeiiacfl,  to  hive 
a  cop,v  of  their 
imdicimt-nt. 

173L  111,  aea, 

2B»T,  ISO;  2 
N.  &  McC.  2fll  ; 
Ifl  Hich.,  257. 


May  have  cciin- 

lb. 

OoiLBt-«  Art.  I, 


Court  miF  m- 
■)|rn  cniinKipr, 

"    ib^ 


Section  1.  The  Clerk  of  the  Court  of  Generul  S^esiona  in 
Count3%  not  les.-^  than  fifteen  days  before  the  commencement  ol 
first  term  of  the  Court  in  each  year,  sliuli  issue  wfm  of  n 
facuw^  in  each  County,  for  eighteen  grantl  jurors,  to  be  returae 
that  Court,  who  shall  be  held  toscrveat  earh  term  thereof  ihroug 
the  year,  and  until  another  grand  jury  is  etnpauiielled  in  tlieirs 

Hkc  2.  Grand  jurorj^  phall  be  drawn,  i^ummoned  and  retu 
in  the  same  manner  as  jurors  f  jr  trials,  and,  when  tirawn  a1 
same  time  as  jurors  for  triais,  the  persons  whose  names  are 
drawn,  to  the  number  required,  shall  be  returned  as  grand  ju 
and  thoije  afterwards  drawn,  to  the  number  required,  i^hall  be  ji 
for  trials. 

Sec.  3,  In  case  of  deficiency  of  grand  jurors  in  any  Court, 
of  venini  Jacias  may  be  iKsued  to  the  Sheriff  of  the  C^^uniy  in  w 
eaid  Court  is  held,  to  return  forthwith  such  further  numbi 
grand  jurors  from  the  bystanders  as  may  be  required. 

Sec.  4.  Whoever  shall  be  accused  and  indicted  for  any  ca 
offense,  whateoever,  shall  have  a  true  copy  of  the  whole  indicln 
but  not  the  names  of  the  witnc^^cs,  delivered  to  him,  three  ila\ 
leatit,  before  he  shall  be  tried  h>r  the  same,  svhereby  to  enable 
to  advise  with  cmnftei  thereupon,  his  attorney  or  attorneys,  fl 
or  agents,  or  any  of  them  requiring  the  same,  and  paying 
officer  hi.s  usual  fees  for  the  copy  of  every  such  indictment, 

Sfx:.  5.  Every  Buch  person  so  accused  and  iuilicted,  arraigm 
tried  for  any  capital  otiensc  shall  be  receivetl  and  admitted  to  t 
his  full  defence  by  counsel  learned  in  the  law,  an*)  to  make 
proof  that  he  can  by  lawful  witness  or  witnesses,  wbo  shall  thf 
upon  oath,  for  his  just  defence  in  that  behalf 

Sec.  6.  In  case  any  person  so  accused  or  indicted  shall  d 
coutisel,  the  Court  before  whom  such  person  shall  be  tried  i^ 
thorized  and  required,  immediately  upon  bis  ret|ue;?t,  to  astig 
such  person  such  and  so  many  counsel,  not  exceeding  two,  a; 
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lerson  sTiall  desire,  to  whom  such  counsel  shall  have  free  access,  at 
jl  seaaonahle  tiniefl,  either  before,  at  or  after  the  said  trial ;  any 
aw  or  usage  to  the  contrary  notwithstanding. 

Sec.  7.  A  traverHe  of  an  indictment  shall  not,  in  any  Court  of 
rimioal  jurisdiction  in  this  State,  of  itself,  operate  to  continue  the 
aae. 

Sec.  8.  In  empaniielling  juries  in  criminal  cases,  the  jurors  shall 
fe  called,  sworn  ami  cmpannelled  anew  for  the  trial  of  each  case, 
.ccording  to  ihe  established  practice,  and  their  foreman  shall  be 
ppoinkid  by  the  Court  or  by  the  jury  when  they  retire  to  consider 
heir  verdict. 

Sec.  9.  When,  by  reason  of  challenge,  or  otherwise,  a  sufficient 
lumber  of  jurors?,  duly  drawn  and  summoned,  cannot  be  obtained 
Qf  the  trial  <if  any  cause,  civil  or  criminal,  the  Court  shall  cause 
urors  to  be  returned  from  the  bystanders,  or  from  the  County  at 
arge,  to  eon[iplete  tlie  panel:  Provided,  That  there  are  on  the  jury 
lot  les*  than  .seven  of  the  jurors  who  were  originally  drawn  and 
ummoned,  as  before  provided. 

Sec.  10.  The  accused  shall,  in  felonies,  and  in  no  other  cases,  have 
he  like  process  to  compel  the  attendance  of  any  witness  in  their 
^ehalf  as  i^  granted  or  permitted  on  the  part  of  the  State. 
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TrRven»e  of  an 
indictment  not  a 
continuance. 

1871,  xivTtiii. 


Juries  to  be 
einpann»'l>d,&cu, 
III  eHch  CHS**. 

ih.,  6y2.  §  i&r 

M»ller'8  Cum^i- 
UtioD,  p.  155. 


Howdtficiency 
in  jurors  to  be 
mi'pliod. 


lb.,  g  20. 


In  feloniem 
prisoner  m  ay- 
have  procefw  to 
compel  ftttetrl- 
ance  of  witnfct!*- 


1731,  III,  2M6, 
2  44 ;  1839,  XI, 
23,  g  8. 


CHAPTER  CXL. 
Of  Trials. 


No  gn^inl  Juror  to  "bo  on  trial  Jury. 
.  l"ayiu»*nt  of  ijixe»  not  a  cause  of 

cballen^e. 
Peremptory  elmllengcs  on  trial  of 

L'i*rl*Lln  crimes. 
.  Prisoiierh*  wiiiicitjjse;!  to  J>eBworii,  dto. 


Sec. 

5.  Defenflant  may  testify  in  criminal 

6.  Persons  not  required  to  criminate 

themselves,  Ac;  privilege  of  lius- 
band  and  wife. 

7.  Judge  may  send  persona  non  compot 

mentis  to  Asylum. 


F?Ef"rroN  1.  No  raeraber  of  the  CTand  jury  which  has  found  an    No  grand  juror 

o  J      J  to    be    on   tnal 


[idietmeut,  siiall  hi*  put  upon  the  jury  for  the  trial  thereof. 


jury. 


1731,  III,  279, 
219. 


.Sec,  2,  In  iiidirtments  and  penal  actions  for  the  recovery  of  a  p^^nient  of 
nm  of  money,  or  other  thing  forfeited,  it  shall  not  be  a  cause  of  JJcraUenge^'"'" 
halleoge  to  a  juror,  that  he  is  liable  to  pay  taxes  in  any  County,  wi.xiv.eua, 
ity  or  town,  whiL'ii  may  be  benefitted  by  such  recovery. 

Sta  3.  Any  person  who  shall  hereafter  be  arraigned  for  the  crime 
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cliAlk'ngta)!  on 
ma  I  of  i^ertula 
crime*. 

'  lb.,  m\,\Vi'\ 
II*  MS,  1841,  xr, 

154. 
2  N.  Jfc  McC.» 


Prisoner**  *1t- 
n^Ki      to      be 

c.  9;   nia,  11, 

^[iiler^«  Com- 


I  2' 

Per'onii  not  re* 
qmretj  t<j  cri mi- 
nute lhrmsplirc-i. 
&e*  Prlvile|J!»* 
of  hitstuLDd  and 
wir. 


lb.,  \  3. 


of  murder,  man  si  a  tighter,  burglary,  arson  or  rape,  or  grand  laj 
shall  be  entitled  to  all  the  incidents  of  an  arraign ment^  and  t 
emptory  ehalfengea,  not  exceeding  twetJty,  aod  the  State,  in 
cases,  shall  be  entitled  to  peremptory  challenges,  not  exceed! hj 
in  the  manner  heretofore  prescribed  by  law.  And  any  person 
Bhiill  be  indicted  ftir  any  crime  or  offense,  other  than  tho-*e  i 
enumerattd,  «hall  have  the  right  to  peremptory  challenges  of 
and  the  State,  in  such  cases,  shall  be  entitled  to  peremplory 
knges,  not  exceeding  two. 

Sec.  4.  Every  f^erson  who  shall  be  produced  or  appear  as  a  wi 
on  the  behalf  of  the  prisoner,  upon  any  trial  for  treason  or  fe 
before  he  be  admitted  to  depo5>e,  or  give  any  manner  of  evid 
ehall  first  txikc  an  oath  t^j  defio^e  the  truth,  the  whole  truth 
nothing  but  the  truth,  in  such  manner  aa  the  witnesses  for  the 
are  by  law  obliged  to  do;  ami,  if  convicted  of  any  wiliful  pe 
in  such  evidence,  shall  suflxT  all  the  punishments,  penalties 
feiuirers,  and  di^abilitie,*  which,  by  law,  may  be  inflicted  upon 
eons  convicted  of  willful  perjury. 

Sec,  5.  In  the  trial  of  all  criminal  cases,  the  defendant  shal 
allowed  to  tes^tify  (if  he  desires  to  do  so,  and  not  otherwise,)  i! 
the  facts  and  cireumstancefi  of  the  ca«e. 

Sec.  6.  Ko  person  shall  be  required  to  answer  any  question  I 
ing  to  criminate  himself,  nor  shall  husband  or  wife  be  require 
disckise  any  communication  made  txi  each  other  during  their  c( 
tore,  nor  sliaH  testinumy  given  under  the  preceding  Section  lie  a 
wards  used  against  him  in  any  other  case,  civil  or  criminal,  ei 
upon  an  indictment  for  perjury,  founded  on  that  testimony. 

Sec.  7.  Any  Judge  of  ihe  Circuit  Court  i?i  authorized  to  i=en 
the  Lunatic  Asylum  every  person  charged  with  the  commissit. 
any  criminal  offense,  who  shall,  upon  the  trial  before  him,  pro\ 
be  non  compos  mentis;  and  the  .said  Judge  is  authorized  to  maki 
necessary  orders  to  carry  into  eflfect  this  power. 


CHAPTER   CXLL 
Op  Appeals  and  New  Trials. 


»m. 


Sic. 


1«  Appeal  from  TrlsJ  Justtcea'  Courts,  |    %  Ctroiitt  Courl  8  ma^  ^rfttit  newir 

Section  L  Every  person  convicted  before  a  Trial  Justice  ofi 

i"  offense  whatever,  and  sentenced,  may  appeal  from  the  sentence 

ifm  XI v  ioa"  ^^^  ^^^t  term  of  the  C-otirt  of  General  Sessions  for  the  County.  1 


TrUl     J 
CourtiL 


from 


112. 
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ippf'ilant  shall  be  committed  to  abide  the  sentence  of  said  Court, 
lutil  he  recognize  to  the  State  in  such  reasonable  sum,  and  with 
uch  surttie^,  as  the  Court  requires,  with  condition  to  appear  at  the 
xjurl  ajipealed  to,  and  at  any  subsequent  term  to  which  the  case  is 
tintinued,  if  not  previously  surrendered  and  discharged,  and  so 
rom  term  to  term,  until  the  final  decree,  sentence,  or  ordet  of  the 
^ourt  LhereoD  ;  and  to  abide  such  final  sentence,  order  or  decree, 
.nd  Df>t  depart  without  leave;  and,  in  the  meantime,  to  keep  the 
►eaee,  aud  he  of  good  behavior. 

Sec,  2.  All  the  Circuit  Courts  of  this  State  shall  have  power  to 
[rant  new  trials  in  cases  where  there  has  been  a  trial  by  jury  for 
eaaoas  for  which  new  trials  have  usually  been  granted  in  the  Courts 
if  law  of  the  United  States. 


Circnit  Courtu 
may  gr<int  new 
trial". 

1868,  XIV,  13''. 

§1. 

2  Buy..  150;  1 
Br.  v.,  169  ;  2  N, 
ft  McC,  261.441; 
4  McO..  254;  1 
Str^h.,  a62;  rh.- 
TeB.75;  10  Rich., 
257;  14  Wich  , 
113,169,203,  2U0, 
230. 


CHAPTER  CXLII. 
Of  Judgment  and  Execution. 


J.  SenE^nCf'  where  no  panlshment  is 

prnvlilHi], 
4.  Prlinm*»r3  to  pay  their  own  costs  If 

iible,  Ac. 
8  Court  mny  onler  ShertlT,  Ac,  to 

fell  pnsanere*  goods  to  pay  costs, 

Ac. 
4.  Ap|>rnt9ciaent  of  snoh  goods,  how 

5  Salefior  good^,  Ac,  by  prisoner, 


Seo. 

6.  Prisoner    acquitted,    freed   from 

costs. 

7.  Recognizances  to  be  in  the  name 

of  the  8tate. 
8^  Proceedlnira  incase  of  forfeiture 
of  recognizance. 

9.  Execution  to  issue  for  sale    of  es- 

tate of  offender,  Ac. 

10.  If  amount    not   made.    olTender 
may  he  committed  to  jail,  Ac. 

11.  Court  m:iy  remit  forfeiture  in  cer- 
tain ca.ses. 


Sectiox  L  In  cases  of  legal  conviction,  where  no  punishment  is 
rovi<Ied  by  statute,  the  Court  shall  award  such  sentence  as  is  con 
^rmabji^  to  tlie  common  usage  and  practice  in  this  State,  according 
>  the  nature  of  the   offense   and  not   repugnant  to   the   Constitu- 

Sec.  2.  Every  person  who  shall  be  committed  to  any  common  jail 
1  thiji  !^tate,  by  any  Trial  Justice,  for  any  offense  or  misdemeanor, 
aving  means  or  ability  to  do  the  same,  shall  bear  his  own  reasona- 
le  charges  for  conveying  or  sending  him  to  the  said  jail,  and  the 
barges  also  of  such  as  shall  be  appointed  to,-  and  shall,  guard  him 
y  the  said  jail, 

Sec.  3.  The  Court  of  General  Sessions  before  whom  any  criminal 
lall  be  tried  shall,  upon  conviction  of  the  offender,  by  order, 
[ithorize  and  direct  the  Sheriff  or  any  Constable  or  Constables  of 
le  County  where  such  person  shall  be  dwelling  or  inhabit,  and 


Sentence  whprr 
no  punishmt  uc 
in  provided. 

TS-^- 1860.  XIII, 
406,  ^  9, 10.) 


pT'sonern  to 
pay  thc'ir  own 
lyy^Xn  if  ftbl« ,  &c, 

~17447lifr  (i^8. 
«1. 


Court  miT  or- 
der  Shcrff.>o„ 
to  "^ell  pnconern'' 
goods  to  pny 
C<"»Bts,  &c. 
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lb. 


from  wlietH-t;  he  shall  be  committed  aa  aforeeaid,  or  wbere 
have  any  goods  withiu  the  County,  to  sell  80  Jijuch  of  the  g 
chattels  of  the  person  m  to  be  committed  a«  shuU  satisfy 
the  charges  of  cotiveyitig  and  semliug  hira  to  the  said  jnil 
eald. 

Api*mi*in»tit      ^^^*  ^'  '^'^^  apprai.-?ement  of  the  gooih  aod  chatuds  «.r 
b^wmtie,''&i^''  »^  convicted  s^hall  be  made  by  three  freebolders,  inhabi 

Bftid  County  -where  such  grnds  or  chattels  shall  be,  (the  « 
holders  being  first  sworn  to  make  a  just  and  true  apfiniis( 
the  same;)  and  the  Constable  shall  return  the  sum  so  Ijy  hi 
to  the  County  Treasurer,  and  the  overplus  of  the  money  wb 
be  made  on  t^ncU  levy  shall  be  delivered  to  the  party* 
SaI«»»  of  (trwdP,      Sec.  5.  Any  sale  of  the  goods  and  chattel*  made  by  th' 
ft^^  i>ypn>ont>f  ^^^j^^^jj^^j^  g^g  provided  by  Section  2  of  this  Chapter,  beti 
^*»-  time  of  the  commitment  and  the  time  of  conviction,  in 

avoid  the  payment  of  the  aforesaid  charges,  is  hereby  dec 
be  null  and  void* 

Pritoner   a«-      ^^^'  *^'  When  a  prisoner  sball  be  discharged,  by  reai^tvi 

?rom*iiBti.  ^''''^  non-atlendarice  of  the  prosecutor,  or  on  account  of  r  bill  p 

I7m7vn7m  againt«t  him  being  rejected  by  the  grand  jury,  or  by  resiso 

acr|uittal   by  the  petit  jury*  such   prisoner  shall   not  be  Ix 

liable  to  pay  any  eharges  whicli  may  have  been  iucnrre^i  lt\ 

prehension,  detention  or  prosecotiou. 

Reco,rnivinc«ii      ^^^'  ^'  ^'^  ^'^  recognizances  by  any  per:?on  tor  keeping  th- 
iwdie*  It     ibe  ^^  ^"'^*^  behavior,  or  i'or  appeariiig  a^*  a  party,  surety  or  \vii 

^'*^*'' any  Court  of  criminal  jurisdiction  within  the  State,  the  sum 

anVii.lia.'    *  of  money  in  whieh  any  mich  person  Jihall  be  bound,  shall  h 
payable  to  the  State;  and  every  such  recognimnce  shall  I 
and  effectual  in  law,  provided  it  be  signed  by  every  parly 
and  also  acknowledged  in  the  presence  of  a  Judge  er  Trial 
who  shall  certify  such  acknowlrdgmcnt,  otherwise  i^uch  rec*'^ 
shall  be  void. 

r  Ti      ^^^^  ^*  Whenever  such  recognizance  .shall  become  lorn 

non-compliance  with  the  condition   tbereol^  the  Attorney  C 
or  S«>licitor,  or  other  person  acting  for  him,  shall,  withoul 
«f    M  ir«tttit-8.  issue  a  notice  to  summon  every  partv  bound  in  such  forir^ 
vp.  nu,  nizance,  to  be  and  uppiar  at  the  next  ensuing  Court  of 

show  cause,  if  any  he  lia:^,  why  judgment  should  not  be  coi 
against  him;  and  if  any  person  so  bound  fail  to  appear,  or  apf 
nhall  not  give  such  reason  for  not  performing  the  condition  c 
recognizance  as  the  (*ourt  shall  ileem  sufficient,  thea  the  J0( 
on  such  recognizance  sliall  be  confirmed. 


lb. 


C»>mp, 
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Sec.  9.  In  every  case  where  any  such  recognizance  shall  be  ad- 
judged so  forfeiud,  or  where  any  fine  shall  be  imposed  by,  or  recov- 
ered for,  the  u.^e  of  the  State,  in  any  Court  or  before  a  Trial  Justice, 
if  the  party  incurrint,^  such  fine  or  forfeiture  shall  fail  to  pay  down 
the  same,  with  the  cost^  of  prosecution,  then  a  writ,  in  the  nature 
ftf  an  execution,  shall  issue,  by  virtue  of  which  the  Sheriff,  or  his 
fleputy,  shull  sell  (in  the  same  manner  as  property  is  sold  under  exe- 
cutioB  in  eivil  cm^s)  ho  much  of  such  offender's  estate,  real  or  per- 
sonal, as  may  be  necessary  to  satisfy  the  fine  or  forfeiture,  and,  also, 
tbe  toets  of  prosecution,  and,  also,  the  reasonable  charges  of  taking, 
kwpint^  and  gelling  such  property,  returning  the  overplus,  if  any, 
to  the  offender,  together  with  a  bill  of  the  fine  or  forfeiture,  with 
cosLs  and  charges,  if  he  require  it. 

Sec,  10.  If  the  ^Sheriff,  or  his  deputy,  return  on  oath  that  such 
offender  refused  to  pay,  or  has  not  any  property,  or  not  sufiicient 
srhereon  to  levy,  tlieri  a  writ  of  capias  ad  satisf addendum  shall  issue, 
ivhereby  he  sliall  be  committed  to  the  common  jail,  until  the  for- 
feiture, costs  and  Hiarges  shall  be  satisfied — entitled,  however,  to 
the  privilege  of  in^^lvent  debtors. 

Sec.  11.  If  any  person  shall  forfeit  a  recognizance  from  igno- 
rance or  unvoidable  impediment,  and  not  from  willful  default,  the 
Court  of  Sessions  may,  on  affidavit,  stating  the  excuse  or  cause 
: hereof,  remit  the  whole  or  any  part  of  the  forfeiture,  as  may  be 
ieemed  reasonable. 


Execution  ti^ 
issue  for  sule  of 
estate  of  offend- 
er,  &c, 

lb. 


It  amount  not 
made  offender 
may  be  pommit- 
ted  to  jail,  &c. 

lb. 


Coart  may  re- 
mit forfeiture  In 
certain  ca>eft. 

lb.,  14,  §  2. 


CHAPTER  CXLIII. 

Of  Inquests  on  Dead  Bodies. 


I,  MfKleofanmmonlnga  jury.  Form 
of  warrant, 

1  Any  Coii'-tublo  or  Slicriff  to  exe- 
cute WiiF!  &nL 

3.  pFrsoii'i  BUhj-  ct  Ut  Jury  duty. 

4  NumlH^r  of  jurnr!!*  s<ni1oalh. 

i  loronir  ti>t:liar^o  jury. 

rt.  Inquiry  in  ua^v  of  wulcide. 

7.  Pn.citt  matt  oil. 

n.  Uoi  an  t^r  hue*  i  t>wer  to  Issue  war- 
raritii,  exatnlne,  Ijinni  over,  com- 
nalr.  At-. 

D.  Power  to  adjfuro  iU©  Jury,  bind 

Jirror?«.  Ac 
It),  ^h^enl  jurar3,  how  supplied,  Ac. 
11,  Outli  of  vvilnrHPe!*. 
11  Uornt-er  to  lake  down  testimony 
111  writing,  auil  bind  over  or  com- 
mit wiiii*>8>jij:a, 

13.  Fnrm  of  verlift 

14.  rindinif  In  case  of  dtath  by  means 

UDlctlOWll. 


Sro. 

15.  Finding  la  case  of  death  by  self- 

murder. 

16.  FiiiditiK  incase  of  death  by  mis- 

chance. 

17.  Finding  la  cnse  of  death  by  the 

hands  Qf  anottier. 

18.  Form  of  conclusion  of  Inquisition. 

19.  Warrant  in  case  of  murder. 
'A).  Commitment. 

21.  Sheiiff,  &j.,  to  keep  persons  com- 

mitted. 

22.  To  bind  over  party  killing  by  mis- 

chance and  witnesses. 

23  Penalty  for  burying  a  body  with- 
out inquiry. 

24.  Bodv  to  be  taken  up  on  suspicion 
of  violent  death. 

25  Record  of  body  long  dead,  <fcc 

26.  Liability  for  burial  without  in- 
que:rt,  Ac. 
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Mode  ot  mm' 
tnoftitig  a  j  tiry. 

a  N,  A  McC, 
4U. 


Form  of  wwr- 
mnt. 


Section  1,  When  the  Coroner  shall  be  informed  of,  or  shall 
the  dead  body  of  any  per.^on,  supposed  to  have  come  to  a  ti< 
and  untimely  death,  found  lying  within  his  County,  lie  shall  n 
out  his  warnint,  direrted  to  all  or  any  of  the  Constables  of 
County,  or  to  the  Sherifi'  of  hl^  County,  requiring  theiiij  or  an 
thern,  forthwith  to  summon  a  jury  of  fourteen  men  of  the  Cou 
to  a])jiear  bt-foreliiiii  at  the  tiiue  and  place  spc^jified  in  the  wan 
which  warrant  shall  be  in  tbia  form  : 
"  The  State  of  South  Caroloa  : 

To  the  SherifT,  (or  to  any  Constable  or  Congtal 
ai?  the  caac  may  be,)  of — County,  Greeting: 

These  are  to  require  you,  immediately  on  rec 
and  ^igbt  hereof,  to  i^umihon  and  warn,  verbally  or  otherwise,  f 
teen  men  of  the  said  County,  to  be  and  appear  before  me,  the  C 

ner  of  &aid  County,  at ,  within  the  aaid  County,  betw 

the  hours  of o'clock,  on  the day  of — -- — — 

til  en  and  there  to  inquire,  upon  the  view  of  a  body  of  a  eer 
person  there  lying  dead,  how  he  came  to  hi:^  death.  Fail  not  her 
as  you  will  answer  the  contrary  at  your  jyeriL 

Given  utider  my  hand  and  seal,  at -^  this  — 

day  of ,  A,  D. ,  by  me. 

A.  B.,  [l.  9.] 
County. 


Coroner  for  ■ 


^     ^  ■     ^,       Set,  2.  Any  Constable  or  Sheriff,  to  whom  such  warrant  si 

or  Sheriff  to  1-1.  come,  shall  forthwith  execute  the  same,  and  repair  nnto  the  pi 

HEb,.  |la^  at  the  time  therein  mentioned,  and  make  return  of  the  warrant,  tsi 

his  proeeedinga  thereon,  to  the  Coroner  tliat  granted  it:  and   ev 

Constable  or  Sheriff,  failing  to  perform  the  duty  by  Buch  warr 

required  of  him,  or  fnibn^  to  return  the  same,  as  afores^aid,  ^li 

forfeit  and  pay  the  sum  of  twenty  dollan*,  if  without  reasonable 

cuse,  to  be  recovered  by  action  ;  and  eacli  and  every  person  i^u 

moned  and  warned,  fxa  aforesaid,  to  be  a  juror,  a)id  failing  to  app 

and  act  a.s  such  juror,  shall,  also,  forfeit  and  pay  the  §um  of  twei 

dollars,  if  without  reasonable  excuse,  to  be  recovered  by  action. 

PraoDiiub  ^^^'  3-  All  persons,  subject  to  jury  duty  in  the  Circuit  Com 

to  jury  diitj, ^  shall  be  liable  to  serve  a^' jurors  on  an  inquest  on  a  dead  bodj' tbu 

■'^    ■  within  their  County. 

NumboTQf  Ju-      i^EC.  4.  Of  the  jurors  summoned  and  appearing^,  the  Coroner  ah 
rora  and  oath^^  fiwear  twelve  or  more,  and  administer  to  the  foreman  appointed 

lb.,  7d,  ^12, 

him  an  oath,  in  the  form  following:  "You  shall  inquire  and  tr 
prescotment  make,  on  behalf  of  the  State  of  South  Carolina,  in  wl 
manner  A,  B.,  here  lying  dead,  came  to  his  death,  and  yon  shi 
deliver  a  true  verdict  thereon,  according  to  such  evidence  as  jih 
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given,  aud  according  to  your  knowledge:  So  help  you  God;" 
d  to  the  others  he  shall  administer  an  oath  in  this  form  :  **  The 
th  which  your  foreman  has  taken  on  his  part,  you  shall  well  and 
ily  observe  and  keep  on  your  part :  So  help  you  God." 

Sec.  5.  The  jury  so  sworn  shall  be  charged  by  the  Coroner  to  de- 
ire  upon  oath,  whether  the  deceased  came  to  his  death  by  mis- 
ftiice  and  accident,  or  by  felony  ;  and,  if  by  felony,  whether  by 
:!  own  or  anoth(T*s  ;  and,  if  by  mischance,  whether  by  the  act  of 
'i<\  or  of  man  ;  and,  if  he  died  of  another's  felony,  who  were 
ineipals,  and  who  accessories,  who  threatened  him  of  life,  or 
unier,  and  with  what  instrument  he  was  struck  or  wounded  ;  and, 
hy  niij^chinire  ur  accident,  by  the  act  of  God  or  man,  whether  by 
irt,  fsill^  strok**,  drowning  or  otherwise.  And  he  shall  also  charge 
era  t(>  inquire  of  the  persons  that  were  present  at  the  finding  of 
e  hoily,  wliethi  r  he  were  killed  in  the  same  place  or  elsew^here, 
111,  if  eisewhero,  by  whom  or  how  he  was  there  brought,  and  of  all 
her  circumstances. 

^Ev.  6,  If  ihii  jury  so  charged  find  that  the  deceased  came  to 
3  death  by  his  own  felony,  they  shall  further  inquire  into  the 
unaiT,  names  and  instrument,  aud  into  all  the  circumstances  of 
e  death. 

Skc.  7.  The  jury  being  charged,  they  must  stand  together  until 
odamation  be  made  for  any  tiiat  can  give  evidence  to  draw  near, 
id  ihey  shall  Ik-  heard. 

Sec.  8.  The  Coroner  shall  have  the  power  to  issue  a  warrant  or 
irrantt?,  to  sanitnon  witnesses,  and  examine  before  the  jury  any 
r^m  present,  whether  summoned  or  not,  concerning  the  death ; 
i"l  every  person  summoned  or  required  to  give  evidence,  and  dis- 
^ardin^  such  siimraons,  or  refusing  to  testify,  without  such  excuse 
shall  be  liiwl'id  and  sufficient,  shall  forfeit  and  pay  the  sum  of 
euty  dolLii-y,  and  shall  be  committed  to  jail  by  the  Coroner,  until 
e  next  Court  of  General  Se&sions,  or  until  he  testifies  and  is  dis- 
arged  by  the  Coroner;  (the  said  forfeiture  to  be  recovered  by  in- 
tament ;  ►  iu\d,  in  addition,  shall  be  liable  to  be  indicted  at  the 
xt  Court  of  GeHBral  Sessions  for  the  County,  and,  upon  convic- 
m,  bsliall  be  fim^d  and  imprisoned  at  the  discretion  of  the  Court, 
nd  the  Coroner  shall  bind  such  witness  or  witnesses  so  appearing, 
'  recognizance,  with  good  and  sufficient  surety,  to  appear  at  the 
ixt  Ciiiurt  of  ( Toneral  Sessions,  to  stand  his  trial;  and  the  wit- 
sses  refoslng  lo  enter  into  such  recognizance  shall  be  forthwith 
ramitted  to  the  jail  of  the  County,  by  commitment^  under  the 
md  and  seal  of  the  Coroner,  there  to  be  kept  until  they  enter  into 
ch  recognizance,  as  before  required. 

is 


Coroner 
chargf»  jury. 

lb.,  flZ. 


Inquiry  in  case 
of  8uici<ie. 

"ibTgH. 


Proclamation. 


lb.,  g  15. 


Coroner  h^* 
power  to  iPHUtt 
warrants,  fXH  111- 
ine,  hind  over, 
commit.  &c. 


lb.,  §  16. 
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Powtr  to  ai- 
ounj  tbo  jury, 
bind  jUfvfN  &c. 


AbHTit  jnmr*, 


lo.,  £  i'i. 


Oftth    nf    wit- 


Coroner  to  tike 
diwn  t««titi]any 
in  writinETf  Jinrt 
bind'  wrnrcotn- 


lU..  I  20. 


Form  of  Tfrf]  ct. 


Sec.  9.  A  CorontT  shall  have  power,  if  he  deem  it  nocessa 
adjourn  the  jury,  either  from  tlay  lo  day,  or  any  other  da; 
plaoe,  to  receive  cvideiiee,  binding  the  jurors  severally  by  oi 
eognixanco,  in  fiueh  amount  as  he  ^hull  think  tit,  fur  their  a] 
ance  ;  whirb  recogriizaijue  may  be  ei^treated,  as  to  any  of  the 
Hore  f{)r  default,  by  the  Court  of  Gtinerjil  So^.^ioll^. 

Skc.  lU.  If  ail  or  any  of  the  jurors  should  fail  to  re-appe 
the  duy  and  place  to  which  they  were  adjournedj  the  Corouer 
i8.^ue  his  warrant  to  supply  the  piaces  of  the  absent  jury,  or 
many  of  the  jurors  absent  as  may  be  nece*isary ;  and  the  juroi 
BummoDed  shall  be  sworn  and  charged  as  those  H^t  suron 
were,  and  shall  have  the  same  powers,  and  be  liable  to  the 
penalties. 

8ec.  It.  The  witnesses  examined  npon  the  inquest  shall  be  s 
as  follows,  by  the  Coroner,  who  is  empowertd  to  administe 
oath,  that  is  to  i«ay :  '*The  evi<letice  you  "^Imll  give  to  thi^  i« 
concerning  the  death  of  A.  B.,  here  lying  dead,  shall  be  the  i 
the  whole  truth,  and  nothing  but  the  truth  :  So  help  yon  God. 

t^EC.  12.  The  tiLaimony  of  all  witnt^ses  t^xaminod  upon  fi 
quest  shall  be  taken  down  io  wriiiug  by  the  Coroner,  and  ^ 
by  the  witneiii?e.s,  and  if  the  teslinmny  given  lends  lo  criminat 
pertiOii  us  eonoernod  in  the  dtaih  of  I  he  deceased,  the  Coniner 
bind  over  the  witnef^s  who  gave  it,  in  rccoguizance,  with  .•*uff 
surety,  to  appear  at  the  next  Cimrt  of  General  Ses^^ions  i 
hoi  den  for  the  County,  to  give  evidence  concerning  the  death 
such  witness^,  for  refu?^ing  to  enter  into  ^lueh  reeogniz^ince,  sha 
committed  by  the  Coroner  to  the  jail  of  the  C<)unty,  by  wa 
utider  his  hatid  and  seal,  there  to  be  kept  UDtil  the  ees^ioii  c 
Court,  or  until  he  shall  enter  into  reengnizance  as  required, 

Sec.  Kl  The  jury  having  viewed  the  body,  heard  the  evid 
and  made  inquiry  into  the  cause  and  manner  of  the  death, 
render  their  verdict  thereon,  in  writing,  to  the  Coroner,  utider 
hand  and  H;als,  in  the  manner  following,  (which  shall  pas.<  t 
denture  interchangeably  between  the  Coroner  and  jury,)  that 
say  : 


I 


m 


South  Carolina, 

County. 

An  inquisition  indented,  taken  at 

Coujity,  the i]iiy  of 

A.  B.,  Coroner,  (or  C.  1)^,  Trial   Justice,  aetrog  as  Coroner  for 

County,)  upon  view  of  the  body  of  E.  F.,  of -t 

and   there  being  dead,  by  the  oathn  of  (ini^ertiog  the  names  o 
jurors,)  being  a  lawful  jury  of  inquest^  who,  being  charged 


-,  A,  a 
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Findinr,  in 
case  of  denth  Hj 
mefinH  unkno'«'a 


Finding,  ia 
cas»  of  death  by 
self-murder. 


vnin  to  iTiqiiire,  for  the  State  of  South  Carolina,  where  and  by 
bat  means  the  said  E.  F.  came  to  his  death,  upon  their  oaths  do 
ly,"  itc;  (inserting  how,  where,  at  what  time,  and  by  what  instru- 
leot  the  deceased  was  killed);  and,  if  it  shall  appear  that  the  de- 
*a.*e(l  was  willfully  killed  by  another,  the  inquisition  must  be  con- 
luflal  iu  this  form  :  "  And  so  the  jurors  aforesaid,  upon  their  oaths 
fuTf^aid,  do  my  that  the  aforesaid  J.  K.,  in  manner  and  form 
tartfsaid,  E.  F,  then  and  there  feloniously  did  kill,  against  the 
eace  and  digoity  of  the  same  State  aforesaid." 

Sec.  14.  If  il  shall  appear  that  the  deceased  came  to  his  death 
y  mmm  unknown  to  the  jury,  the  inquisition  shall  conclude  thus: 
That  the  said  E.  F.  was  killed  and  murdered  by  some  person  or 
erson^,  (or  by  some  means,)  to  the  jurors  unknown,  against  the 
eace  and  dignity  of  the  same  State  aforesaid," 

Sec.  15,  If  it  appear  that  he  died  by  self-murder,  the  inquisition 
lall  conclude:  "That  the  said  E.  F.,  in  manner  and  form 
foresaid,  then  and  there,  voluntarily  and  feloniously,  himself  did 
ill,  ftjraiiifst  the  peace  and  dignity  of  the  same  State  aforesaid." 

Sec  16.  If  it  appear  that  the  deceased  came  to  his  death  by 
nsfhaiice,  the  finding  shall  conclude:  "That  A.  B.,  in  man- 
er  juid  forjn  aforesaid,  came  to  his  death  by  misfortune,  or  acci- 
ent;* 

SEf\  17.  Ji^  the  proof  shall  be  that  the  death  was  occasioned  by      Finding:,    in 
i<?  Imnrls  of  another,  the  conclusion  shall   be:    "That  J.  K.  the  the^handJof  aa- 

ihi  E.  F.,  hy  misfortune,  and  contrary  to  his  will,  in  manner  and  — j^,  Vj^ 

►rni  af(>ri\^iiid,  did  kill  and  slay." 

8 EC,  18,     After  the  conclusion  above,  according  to  the  facts,  the     p^^^^  ^^  ^^_ 
miiisitirn  shall  end  in  this  form  :  "In  witness  whereof,  I ,  elusion  of  inqui- 

.  .  .....  Bition. 

oroni^r  aforesaid,  and  the  jurors  aforesaid,  to  this  inquisition  have  "lb.,  g  26. 
KtTchanueabiy  put  our  hands  and  seals,  the  day  and  year  above 
lentioued. 

A.  B.,  [l.  8.] 

Coroner, County. 

C.  D.,  [l.  s.] 
Foreman  of  Jury  of  Inquest. 
E.  R,  &c.,  [l.  8.] 

Jurors." 


lb.,  g  23. 


Finding,  tn 
case  of  death  hy 
mifrhnnce. 


lU,  ^  J4. 


lb.,  76,  §  •: 


Skc.  19.  If  the  finding  of  the  inquest  be  willful  killing  by  the      warrant    m 
anda  or  itican:?  of  another,  the  Coroner  shall   forthwith  issue  his  '''''®  °^  "»"rder. 
arraot,  directed  to  the  Sheriff,  or  to  one  or  more  Constables  for 
le  Count y^  for  all  the  persons  implicated  by  said  finding,  which 
arrant  :^hall  be  in  this  form : 
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'*The  State  of  South  Carolina: 

By  A.  B.,  Coroner,  (or  C,  D.,  Trial  Justice,  acting  as 

iier,)  for County:     To  -■ ■ 

SheriflT  of  — County : 

Whereas,  by  inquisition  by  me  held,  on  (time  and  place  iese 
it  was  found  that  fhere  insert  the  finding  of  jury.)  These 
therefore,  to  tomraand  ytui  forthwlih  to  apprehend  (here  inwi 
name  or  names  of  the  accused),  and  bring  him  (or  them;  I 
me,  to  be  dealt  witl^  according  to  law. 

Given  under  my  hand  and  f?eal,  this day  of 

A-D.— . 

A.  B.,  Coroner,  [l. 
(or^  C.  D.,  Trial  Justice,  acting  as  Corom 

coTntnitment        ^^^'  20.  Upon   the  retum  of  the  gaid  warrant,  an:i  the  arr 
Tto,  g28]^  the  party  or  parties,  the  Conjner  shall   proceeil  to  cummit  hin 

or  them,  by  warrant,  in  the  foHowing  form : 


To  the  Sheriff]  or  Jailer,  of 


Countij: 


to  ketp  perBo&g 
commuted. 

lb..  ^  29. 

To    bmd  over 
pRfty  killiwit  by 

~ib,,  77,5  31). 


biiTyiiiBf  a.  body 

^ 

lb.,  §  M, 


You  are  hereby  commanded  and  rcrjuirod  to  receive  and  ke 
close  confinement,  in  the  jail  of  your  County,  (here  insert  the 
or  names  of  the  party  or  parties,)  charged  before  me  by  the  fii 

of  a  jury  of  intpiej^t,  hehl  on  the day  of 

at ,  with  (here  insert  finding,)  until  be  (she  or 

Bhall  be  delivered  by  due  course  of  law.     Herein  iail  not. 

Given  under  my  hand  and  seal,  this day  of  — — 

A.  D. . 

A.  B.,  Coroner,  [l. 
(or,  C,  D.,  Trial  Justice,  acting  as  Coront 

Sec.  21.  All  Sheriffs  and  Jailers  are  required  to  receive  and 
securely  all  per;?on»  ho  committed  by  the  Coroner. 

Sec.  22.  If  the  finding  of  the  inquest  be  that  the  deceaseii 
to  his  death  by  migehancej  by  the  hands  of  another,  the  Co 
shall  bind  in  reeognizance,  with  sufficient  surety,  the  jniriy  ag 
whom  the  verdict  has  been  rendered,  to  appear  at  the  nest  Coi 
General  Ses,iion:><  for  the  County,  that  the  matter  may  be  thi'i 
there  inquireil  into;  and  the  Coroner  shall  abo  bind  over  by  r 
Dizance,  with  good  surety,  all  such  iimlerial  wituei^a^*  as 
examined  before  the  jury  of  inquest. 

Sec,  TS.  If  any  person  shtdl  bury,  or  cause  to  be  buried,  the 
body  of  a  person  supported  to  have  come  to  a  violent  death,  h 
notice  to  the  Curoner  to  examine  the  body,  and  before  inqu 
made  into  the  manner  and  circumstances?  of  the  death,  such  p* 
shall  be  liable  to  indictment  therefor  before  the  Court  of  G^ 
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lb.,  §  35. 


Record  of  body 
long  dead,  &c. 


Ib.,§3C. 


SesbaSt  &iid,  upon  conviction,  shall  be  fined  and  imprisoned  at  the 
di^rretiou  of  the  presiding  Judge.  And  the  Coroner  shall  bind 
Mm  in  recognizance,  with  sufficient  surety,  to  appear  and  stand  his 
trial  at  the  ensuing  term  of  such  Court. 

Sec  24.  If  the  Coroner  shallknow,  or  be  informed,  of  the  inter-  Body  to  be 
meiit  of  the  body  of  a  person,  supposed  to  have  come  to  a  violent  piciono?\Hof"at 
dsatii,  he  ^hA\\  proceed  to  empannel  a  jury,  as  is  hereinbefore  ***  ' 
dirtrted,  and  order  such  body  to  be  taken  up,  and  shall  conduct  his 
exLiminalioii  int>  the  cause  and  manner  of  the  death,  as  though 
?iiifh  Ijody  hftd  not  been  buried. 

8ei\  2o,  If  the  body  has  been  so  long  dead  and  buried,  or  so  in- 
jured by  improper  keeping,  as  that  the  causes  of  the  death  cannot 
be  a^ifTtaiiied  upon  the  examination,  the  Coroner  shall  make 
record  of  tlie  fact,  stating  its  condition,  by  whom,  and  how  long  it 
had  het?ij  kept  or  buried,  the  circumstances  of  the  burial,  and  the 
identity  (if  discovered) ;  which  record  shall  be  entered  in  his  book, 
aud  returned,  as  any  other  inquisition,  to  the  Clerk  of  the  Court  of 
General  Se>;4ions  for  the  County. 

Sec.  2f>.  The  person  burying,  or  directing  the  burial,  of  the  dead 
body  of  one  supposed  to  have  come  to  a  casual  or  violent  death, 
without  dkio  notice  to  the  Coroner,  upon  conviction  thereof,  by  in- 
dii  trnent,  In  the  Court  of  Sessions,  shall  be  liable  to  be  fined  and 
tiii|iris<iiie(l,  at  the  discretion  of  the  Court.  And  the  Coroner  shall 
bind  him  in  recognizance,  with  sufficient  surety,  to  appear  and  stand 
hi^  trial  ar  the  ensuing  term  of  such  Court. 


Liability  for 
burial  without 
inquest,  &c. 
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TITLE  TIL 

or  PRISONS  hB  im\mmi 


Chapter  CXLIV.  Of  JaiU  and  Prlmnrrf*. 
CXLY.  Of  the  St^iie  Penitentmr^. 


CHAPTER  CXLIV. 
Of  Jau^  and  Prisoners. 


1.  Bheritr  loliHve  cualody  of  the  Jail,  IS. 

Aii  111. 

2.  To  upp  lint  Juller;  jatlor  to  live  at 

JiU.  II. 
8«  AppntrMtnonl  nr  jailer, 

4,  PrlPtim  r*  cotnmilled  by  V,  h.  to  10. 

b'^  kt'pt  111  j'U^tmly.  1«. 
ft.  Felons  at,d  Uuliti^rs  to  he  loilged 

HP  I  It  17. 

(1,  SI n' riff  to  kfop  prbi«>n*  r»  commit- 

tf<l  Ity  (JoroiH-r.  li. 

r.  To  j*p{  H|iarl   room  for  Corfmor\i 

prt.Hr»i»<»(  s,  19 

8i  l^uuprfit,  hiiktitlrs,  %lc  not  to  be 

imprlsoueiK  but  ficnt  to  the*  Ayy        90. 

0  J*kll4-i  to  rnport  luimtirs.  i 

10.  8li«'iltfto  rt'tiifcv   iiauie^,  Ac,  of  »    il. 

prhiin ITS  to  Court.  f 

11,  No  tli^rrtmlnrtlUin  hi  treatment  of 


PiniiU;?  fortllscrmjiii&tio 
RhuiovmI  (*f  prlfioiurs  on 

lion  Of  jn!! 
SbrrllT  ni  >  -  ji  gi 

<  (iJI  out ;  .  M« 

Tn  n*p  rt  .  f  jn 

CMUhty     l<*    fiirrd^lt     bliui! 

bcuMlnu  fn"  (irl^on*»r^ 
County  I  omtnti^'io^o^r^  m 

Governor  lo  u] 

toHtt-Ti^-l  •  hn:    ■ 

r>r  ^i^    not  I' 

BuUn  feitoeti   n 

tTrt^' '1   tm  Ja  I   or  con 

lots, 
p.  unit  V  for  Ix  Jurlfiea  CO 

Of  >iL 


Bhci  if  t'>  h%XB 
Mi^todj  af  |aU. 

l«:iw  XI.4M-I2; 
4K.1  S.c.US  1712, 


1flrl«>r.    Jollier  lo 
T  lU^b„  wKMS. 

Ap^iottitmeot 
~  lB.^tt,XMf^|4U 


Pn*<»nfr*ooin- 
nniiwj  ^»T  United 

in  iM3<,tn^y, 
i:tM,VII.257,?3; 

is<np,  V.  aTi>,  <f  1; 


Section  1.  The  Bberifi'  »bali  have  the  custody  of  the  ja 
County,  and  if  he  appoint  a  jailor  to  ket?p  it,  the  Sheriff  i 
liable  for  him  ;  and  ihe  Shi^riff,  or  jailer,  shall  receive  am 
keep  ia  prison,  any  porj^oii  delivered  or  c^mm^Itt€d  to  either  < 
according  to  law,  withtiut  taking  anything  for  die  receipt. 

Sec.  2.  Every  Bheriff  in  this  State,  who  doe:?  not  live  in  1 
Bhall  employ  a  proper  and  discreet  person  ait  jailer,  who  ih 
within  tfie  ^atDe,  and  who  is  hereby  prohibited  fnnn  using  ili 
for  any  other  purpose  than  that  for  whieli  it  was  debigned  b; 

Skc.  o.  The  Sheriff  hhall  appoint  Bueh  jailer  Iq  writing, 
of  which  appointment  ^hal I  be  deposited  in  the  office  of  ih 
of  the  Cireviit  Court  of  the  County  wherein  such  jailer  is  ap 

Sec.  4.  The  SherifHj  or  jailers,  in  the  several  Counties  of  ih 
.shall  keep  in  safe  eustmly  all  .*ueh  prisoner**  a^  nmy  be  cor 
to  them  under  the  authority  of  the  United  Stales,  un 
prisoners  are  discharged  by  due  course  of  law  of  the  Unilcd 
under  the  like  penaltia^  as  in  ca^e  of  prisoners  committed  uii 
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aathority  of  this  State,  and  upon  the  terms  of  the  resolution  of  the 
Cougrtfss  of  the  United  States  at  their  session,  begun  and  holden  on 
the  fourth  day  of  March,  Anno  Domini  one  thousand  seven  hundred 
uid  eighty-niue. 

Sec.  5.  SlieriflBi  and  jailers  shall  keep  prisoners  for  debt,  in  cases 
Df  fraud,  iij  separate  apartments  of  the  jail,  and  the  officer  herein 
[>lfeiKiiiig  shnll  be  liable  to  an  action  of  the  party  aggrieved,  and 
ako  to  au  indictment,  and,  on  conviction,  shall  be  punished  as  for 
n  uiWJeiueanor. 

Seu.  0,  All  Sheriffs  and  jailers  are  required  to  receive,  and  keep 
gecurtly,  nil  persons  committed  by  the  Coroner. 

Sec.  7,  Tlie  Sheriff  of  each  County  shall  set  apart  in  the  jail  a 
nmm  for  the  confinement  of  such  persons  as  may  be  exclusively  iu 
lliHr  custody  of  the  Coroner,  of  which  the  Coroner  shall  have  exclu- 
sive contrul. 

Sec.  8.  No  pauper,  lunatic,  idiot  or  epileptic  shall  hereafter  be 
t^jtifined  ftir  ??afe  keeping  in  any  jail ;  and,  if  any  such  person  shall 
be  iiupri.'*oiied,  under  and  by  virtue  of  any  legal  process,  it  shall  be 
Liu'duty  of  the  Sheriff,  in  whose  custody  he  may  be,  to  obtain  his 
liscbarg*^  as  speedily  as  possible,  and  send  him  forthwith  to  the 
\8ylum,  according  to  law,  at  the  expense  of  the  County  within 
►vhose  limit'^  he  shall  have  gained  a  settlement. 

Sec.  iK  Every  Sheriff  shall  make  a  return  to  every  Court  of 
jfineral  Sessions  of  his  County,  on  the  first  day  of  the  term,  of  the 
lame  of  ev(-ry  prisoner,  and  the  time  and  cause  of  his  or  her  con- 
inemeiit,  whether  civil  or  criminal. 

Skc.  10.  It  shall  be  the  duty  ol  the  jailers  of  the  several  Counties 
>f  ihh  Stitttf,  at  the  sitting  of  each  Court  of  Sessions,  to  report  to 
he  prei^i^liiig  Judge  the  names  of  the  persons  confined  in  jail,  who 
ire  lunatics,  idiots,  or  epileptics,  with   the  cause  of  their  deten- 

Sec.  H.  It  shall  be  unlawful  for  Sheriffs  or  jailers  to  make  any 
liHrimiuation  in  the  treatment  of  prisoners  placed  in  their  cus- 

Sec.  VI.  Every  violation  of  the  foregoing  Section  shall  be  a  mis- 
ieiiieauur,  aud,  upon  conviction  thereof,  the  party  convicted  shall 
3e  fine^i  not  less  than  twenty-five  dollars,  and  imprisoned  for  not 
^8  than  one  month,  nor  more  than  twelve  months. 

Sec.  13.  In  all  cases  where  any  person  shall  be  apprehended,  or 
11  confiiienKiit  according  to  law,  in  any  County  in  this  State,  wherein 
he  jail  i.<,  or  hereafter  may  be,  destroyed  by  fire  or  other  accident, 
le  shall  bii  committed  to  the  jail  nearest  the  one  destroyed,  for  safe 
keeping;  and  the  several  jailers  in  this  State,  who  now  are,  or  here- 
irter  may  be,  keepers  of  the  jails  nearest  to  those  jails  that  may  be 


Felons  and  debt- 
or«  to  be  lodgtd 
apart. 

lb.,  §37;  Con.. 
Art.  I,  J  20 ;  12 
Bich.,  22i. 

Sheriff  to  krep 
prisoners  com- 
mitted by  Corc- 
npr. 


1839,XI, 

76.§-.'U. 

To 
room 

set 
for 

apait 
Core- 

nei'H 

pnH<»n»-ri*. 

lb.,78.9aO;l»25, 
VI,  262: 


Paupers,  luna- 
tic6,&c.,nott'*  be 
imprisoned,  but 
sent  to  the  Asy- 

iOdU.Xi,/>i,^4«. 


Sheriff  to  return 
namci*,    &c.,    of 

prisoners  to 
Court. 

Ib7.52,p;  311.7.C. 
8;1712.1I,453. 

Jfliler  to  report 
lunatic-. 


1HS9,XI,48,^1; 
1829,  VI, 382,26. 


No  di'Crimina- 
tlon  in  treatment 
ot  prisoners. 

1868,XIV,l07;2r. 


Penalty  for  dis- 
cHminat  on. 


lb.,  g  2. 


Removal  of  pri*"- 
oners,  on  d<»- 
struction  of  jail. 
lHI2.V,G72.gl; 
1839,XI,47,240; 
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SUtfrifT  may  itn- 

wn'l  I'M  I)  ot7«  fhe 
jH*u«  camita* 
tmi,  arc. 


lii.*5J.}&i. 


To  rppmn-t  coDili- 


Ooualr  to  fuf- 
ni.b  btnnlffrs 
«m<i   bt<dJiDg  lur 

X  ■  t. 

II"-'.  -.;     ,  ■•  iv. 

rounty    Com- 

iiinkt'  iilterntiofiN' 
in  r'liurl  hou$4>« 
:itiAl  I.iiIa. 


point«fitiy»ie>aQ 


i»-JO,  VI,  H3, 


Comp«iuii%tlrvn . 
Ac!»>Tiiint»  nf  mh'- 
i'r"'  for  (kucli  (ip-r- 
VK'ca  not  to    b4) 


Itiit1rjiric9  and 
fcnctNi  not  to  bd* 
••r<  ctrd  ntt  jwd  nr 
couct  houftQ  lota. 


cleatroyed  as  aforesaidi  are  authorized  and  required  to  rece 
^*a^ely  keep  atwh  ptrsun. 

Sko.  14,  When  any  |»erson  utvusrvti  of  a  capitnl  offeo^:  ^b 
c'ustody,  and  the  ShtTiti*,  acrmg  by  hiiu^rlf  ur  his  regular 
shall  have  cause  to  suspt'cl  that  hwU  peiwtn  may  be  rescue* 
probably  efli^ct  hi.s  e^enpe,  ihe  Hheriffmay  ituprtitd  asuflieie 
fur  seetiriijg  am\  keepin^^  safely  8Ueh  prisKjuor,  su  Inng  a>  it 
the  duty  of  Llie  Sheriff*  tu  keep  said  prisouer  in  jail,  or  his 
And  the  JSheriH*.  by  hiiiii^df  ur  his  ngular  deputy,  ^hall  ha^ 
to  call  out  ihe pffs>ie  comitutuH  to  his  a^si!*taijee,  wbeuever  he  is 
«>r  hns  reasonable  ;j:roiindj4  to  suH[ieet  and  believt:  that  s*uch  a 
IV ill  be  necesiary  in  the  :^r\^iee  or  ejcefUiioii  o^'  (iroce^!* 
criminal  caeej  an<l  any  person  refusing  to  tuii  a«  f?uch  gua 
assist  as  one  of  the  pome  comlhttus  \n  the  service  or  exet 
such  prnee!«s,  when  retjuircd  by  the  Slierilf,  .shall  be  lial 
indicted  therefor,  and,  upon  eonvietlon,  shall  be  fined  and  ira 
at  the  divert  tion  of  the  Court, 

8ec.  15/  Each  Hicritr^sbrdl,  nnntially,  report  to  the  Coud 
rnitssioners  the  actual  condition  of  the  jail,  ibe  i^palis  whi 
be  wanting,  and  their  probable  cost. 

8kc.  16,  It  shall  l»f  the  duty  uf  the  County  (JorainissioneJ 
Btutti  to  furuiiih,  at  all  times,  blanket^s  and  such  other  bet 
shall  he  necessary  fbr  prisoners  confined  in  jail  in  their  rt 
Counties;  and  pridonen*  confined  on  a  cnnjlnul  charge  sh:i! 
vided  with  at  lea^st  two  blankets  in  the  winter  seasoo* 

Si-X!,  17,  The  several  Boards  of  County  ComtU!ssiouii> 
tliurizerJ  and  required  to  nuike  any  ahcrar ions'  and  arldiiiutu 
advisalde,  or  which  may  becume  necessar}%  to  any  court  1 
jail  DOW  erected,  or  hereafter  to  be  built,  in  their  several  ( 

Sec.  18,  The  Governor  nf  this  State,  for  the  lime  beinj 
thorized  and  empowered,  tii  each  and  every  yt^ar.  loapp<iinl 
and  proper  person  to  attend  as  a  physician  and  surgeon  on 
oners  confined  in  the  jail  in  Charleston  County;  his  attenc 
commence  on  the  lUth  thiy  of  Jataniry,  and  to  continue 
year,  and  until  aiiothcr  appoint  meat  ^hall  be  ma<[e  as  afort 

Sec,  19.  The  physieian  ao  apfwintcil  shall»  for  such  sei 
eluding  medicine  and  all  other  charges,  receive,  as  a  c< 
the  sum  of  five  hundred  dnllar^  per  annum,  and  no   in*  ' 
account  of  no  other  physician,  surgeon  i>rap<»thecjiry,  foraUi 
opertttions,  or  nie*iieine»,  on  the  said  prisoners,  c-hall   be  all 
paid. 

Sec.  20,  If  any  person  or  persons  shall  erect,  or  cause  to  be 
any  dwelling  house,  otit-bouse,  or  other  building,  or  ^hall ' 
cause  to  be  ereeted,  any  kind  of  fence,  wall,  or  paling,  of  ai 
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DQ  any  public  lot  or  square,  whereon  the  jails  and  court  houses  in 
be  sevtTa!  CVmntie^  sire  erected,  or  who  may  hereafter  hold,  occupy 
>r  use  any  house,  outhouse,  or  other  building  erected  on  such  square 
>r  lotj  he,  she  tjr  lliej  ^ball,  for  every  such  offense,  upon  being  thereof 
egally  uoiivicted  by  uidictment,  be  fined  in  a  sum  not  less  than  one 
mudrcd  dolJiir&»  nor  more  than  one  thousand  dollars:  Provided, 
'i^eriheU^ss^  That  the  jailei-s  of  the  respective  Counties,  who  reside 
n  the  JHiU,  shall  not  be  subject  to  such  penalty  for  erecting  or  using 
my  such  buildingi^  or  fences  for  their  private  accommodation. 

Sec.  21.  If  any  [K^rsoa  or  persons  shall  willfully  injure  or  destroy    penalty  for in- 
iny  part  of  any  court  house  or  jail  in  this  State,  or  the  enclosures  h*yu^or*jaa"'* 
jf  ilie  same,  ur  auy  part  thereof,  such   person   or  persons  shall  be  is^7.  vi.siu.ge. 
iable  to  be  indictt-d  fur  such  off'  use,  and,  upon  conviction,  be  fined 
>r  imprisoned  at  the  discretion  of  the  Court. 


CHAPTER  CXLV. 
Of  the  State  Penitentiary. 


1.  Who   tn  \ni    eonflDfjil  In    Penlten- 

litiry. 

2.  ^^tiptirmienHlpnt,     how     appointed. 

T.  rm  fjf  r  in<jo. 

3.  Bon*!. 

4.  ;?uperl  n  t  ••  n  c  1  e  r*  t : 

I.  To  iniikc  ri'gulatloiis; 

A.  Uakp  |niri.'lia!>*t5>i; 

4,  Rtrpi&lrH. 

&.  Salus,  Jte  ; 

«.  TmIci^  chariTi*  of  biiHilirigs,  Ac; 

7-  DiwliUNt'!  fuiislsj  J 

8.  fCi't^p  tjookti,  Ac, J 

9.  UupnrL  aniLuuny  v*  Directors ; 
10.  Keffort  bU  iifcoiiiitrt,  Ac; 

5  Mav  re*iuiri- Hitl  to  suppress  dlBor- 

^  PfniiUy  for  rcfu«iL 

7  Comj)MD»ittfnn  totboHi  a^dinfr,  Ac. 

«  Super! mend,  lit  KiitUlii»8,  if  Injury, 

Ac,  becfiniiTiimsl 
it-  Powers  of  Keeper. 


Sicr. 

10.  Pr'soners     sentenced    by     United 

States  authority  to  be  received. 
U.  Actions  at  law  to  be  in  name  of  Su- 
perintendent. 
12  Governor  to  appoint  Directors. 
Directors: 
1.  To  visit,  Ac; 
2  Examine  intodlscipllue,  Ac; 

3.  He<iuire  reports; 

4.  Muk»>  reicufatlons; 

5.  Investigations; 

6.  Keep  minutes; 

7.  I  rescribe  food  ; 

b.  Suspend  or  remove  Superinten- 
dent ; 
9.  Make  annual  report  to  Governor. 
13.  Directo.s    may   appoint   Chaplain. 

His  compensation. 
M.  Salaries. 
15.  Pay  of  Directors. 
10.  Peialtv  for  connivance  at  escape. 

17.  Transportation    an<t   clottiing    for 
disi  barge  i  convi  ts. 

18.  1  ayment  for  transportation,  do. 


SBcmoN   1.   Tht*   Penitentiary  at  Columbia,  in  the  County  of    whotobecon- 
Rirhland,  shull  be  the  general  penitentiary  and  prison  of  the  State,  tinry.  ** 
fnr  the  reformat ioiK,  m  well  as  the  punishment,  of  all  offenders,  in  iw»» xiv.w.i i. 
wWuh  i-hall  be  secnrely  confined,  employed  and  governed,  in  the 
niaidier  hf  rein  after  rHrected,  all  offenders  who  shall  have  been  con- 
victed and  sentenced,  according  to  law,  to  the  punishment  of  soli- 
tary iropn^orimeut  or  confinement  therein  at  hard  labor. 
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lb„9J,  I  ::. 


Bond. 


IK  I S- 


SuperiDtendeDt: 


AppiiDt  Keeper, 


Hake  purchji«ii; 
BepAitf; 


Tiikp   chAnse  of 


Biaibiiiiie  funds; 


Kc#p  baokjii&c., 


Hi-port  nnruall  J 
to  JJueclons. 


R  part    his    ac 
oouttl:«i  &€«; 


SupT^r-ss  disor> 


Sec,  2.  The  Btate  Penitentian-  shall  be  under  the  direction 
govern  meiU  of  a  Su  peri  n  ten  dent,  to  be  appointed  by  the  Gove 
by  and  with  the  advice  aud  consent  of  the  Senate,  who  shall 
hL^  office  for  two  year?,  comnunicing  on  the  fir^it  day  of  Januai 

8i:c.  3.  The  SuperintendcBtj  before  entering  npon  the  dutii 
hm  office,  shall  give  bond,  with  two  or  more  sufficient  s^nretie 
the  sum  of  twenty  thou;^and  dollars,  to  the  Treasurer  of  the  & 
conditioned  for  the  faithful  performance  of  the  duties  of  his  o 

Sec,  4.  It  shall  be  the  duty  of  the  Superintendent: 

1,  To  make  and  establish  all  ?uch  regulations,  for  the  due  i 
afrement  of  the  concerns  of  the  penitentiary,  and  fur  the  goi 
raent  and  security  of  the  prisoners  therein,  as  may  be  neces?arj 
proper,  and  not  repugnant  to  the  laws  of  the  State,  and  the  tar 
alter,  from  time  to  time,  as  shall  be  found  expedient,  subject, 
ever,  to  the  revision,  alteratiou  or  amejidment  of  the  Directors 

2.  To  appoint  and  remove  at  pleasure  a  Keeper,  and  such 
vants  and  guards  as  5?hall  be  necessary  for  the  <hie  nianagemej 
the  pris<jn  and  safe  keeping  of  the  prisoners; 

3,  To  purchase  all  the  provisions  and  materials,  and  other 
des  necessary  for  siipporLintr  and  employing  the  prisoner^?,  anr 
effecting  the  objocts  of  the  Inst i lotion  ; 

4.  To  make  all  neces-ary  repairs  of  the  prison,  and  superiu 
the  construction  of  the  work  ; 

fy.  To  make  tale  of  such  articles  produced  in,  or  belonging  tc 
prison,  as  are  proper  to  be  sold  ; 

6.  To  take  the  charge  and  custody  of  the  buddings,  fiirai 
tools,  implements,  stock,  provisions,  and  every  species  of  prof 
pertaining  to  the  prison  belonging  to  the  State; 

7.  To  receive  and  pay  out  all  moneys  granted  by  the  Gei 
Assembly,  or  io  any  other  way  accruing  for  the  support  of  the  p 
and  carrying  on  the  work  ; 

8.  To  keep  suitable  books,  regular  and  complete  accounts  o 
property,  expenses,  purchases,  sales,  income,  businessi  and  com 
of  the  establishment; 

9.  To  report  to  the  Directi>rs  of  the  prison,  on  or  before  th< 
teenth  day  of  October,  annually,  a  Hat  of  the  prisoners,  the  > 
mencemcnt  and  expiration  of  ihcir  several  sentences,  and  a  coj 
the  regulations  of  the  prisun  ; 

10.  To  make  out  and  report  to  the  Directors  of  the  prison, 
to  the  OmiptrolkT'General,  on  ur  before  the  fifteenth  day  of  ( 
ber,  annually,  minute  statements  of  all  his  accounts  and  doing 
to  that  time ; 

11.  To  suppress  any  dii=orders,  riots  or  insurrection  that  may 
place  among  the  prUonei-s* 
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Sec.  5.  In  order  to  suppress  auy  disorders,  riots  or  insurrection 
mug  the  prisoners,  the  Superintendent  may  require  the  aid  and 
sistaiice  of  any  of  the  citizens  of  the  State. 
Sj:c.  ti-  it*  any  person,  when  so  required  by  the  Superintendent, 
all  neglect  <jr  refuse  to  give  such  aid  and  asi<istance,  he  shall  pay 
fine  not  exceeding  fifty  dollars. 

Skc.  7.  Any  person  so  aiding  and  assisting  the  Superintendent 
all  receive  a  reasonable  compensation  therefor,  to  be  paid  by  the 
iperintecdent,  and  allowed  him  on  the  settlement  of  his  a<counts. 
Sec.  8.  If,  in  suppressing  auy  such  disorder,  riot  or  insurrection, 
1)'  person  who  shall  be  acting,  aiding  or  assisting  in  committing 
egame,  shall  be  wounded  or  killed,  the  Superintendent,  Keeper, 
auy  person  aiding  or  assisting  him,  shall  be  justified  and  be  held 
:ilrless. 

Sb\  9.  Iti  the  absence  of  the  Superintendent,  the  Keeper  shall 
ve  the  same  power  in  suppressing  the  disorders,  riots  and  insur- 
Ltioii?,  and  retjuiring  aid  and  assistance  in  so  doing,  that  is  herein 
^en  to  the  Buperintendent. 

^E(\  10,  The  Superintendent  shall  receive  and  safely  keep,  at 
rd  labor,  in  the  prison,  all  prisoners  sentenced  to  confinement  at 
rd  labor  therein  by  the  authority  of  the  United  States,  until 
ey  shall  be  discharged  agreeably  to  the  laws  of  the  United 
ales. 

Sec.  11.  All  actions  or  suits  at  law  for  the  recovery  of  any  debt 
demand  accruing  from  the  business  transactions  at  the  peniten- 
rvj  or  for  the  recovery  of  damages  for  injuries  done  to  any  of  the 
operty  or  eflTects  of  said  prison,  shall  be  brought  and  maintained 
the  imrac  nf  the  Superintendent  thereof,  for  the  time  being;  and 
3  ^md  8upt  rintendent  is  authorized  and  empowered  to  sue  for  and 
llect  all  such  claims  and  demands  of  every  description  now  due, 
whith  may  hereafter  become  due  and  payable,  on  account  of 
d  prtFoo, 

Sec.  12,  The  Governor  shall,  by  and  with  the  advice  and  consent 
the  Senate,  appoint  three  Directors  of  the  State  Penitentiary, 
10  shall  have  the  power,  and  whose  duty  it  shall  be  : 

1.  To  vyil,  jointly,  the  Slate  Penitentiary  at  least  four  times  in 
ch  year  ; 

2.  To  examine  and  inquire  into  all  mattei-s  connected  with  the 
venimont,  discipline  and  police  of  the  prison,  the  punishment  and 
iploymenl  of  the  convicts  therein  confined,  the  money  concerns 
d  contraeti*  for  work,  and  the  purchases  and  sales  of  the  articles 
>vided  for  the  prison,  or  sold  on  account  thereof,  and  the  progress 
the  Wfirk ; 


May  require  aid 
to  supiireaa  dib- 
orden*. 

lb.,  94,  §  6. 


Penalty  for  re- 
fusal. 


lb.,  g  »>. 


Comnenaat'on 
to  thone  aldiDg, 
&c. 

lb.,  2  7. 

Sup<>rintendent 
eui  tIesM  if  in- 
jury, &c,  be 
coinm  tte«J. 

Id  ,  i  8~ 


Powers  of 
Kepper. 


Prifsoners  sen- 
terc.  d  by  U.  S. 
ftutbority  to  be 
iec«*ive<1. 

Ib.,g  10. 


Actinnn  at  law 
to  be  in  name  of 
Suyerin'cn'lor.t, 


Onvernor  toap- 
p^ml  Directors. 


DireotorR: 
To  ^-iait,  &c.; 

Kxnmine      into 
discipline,  &o.; 
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Rirquire  rei>orts; 


InTett'gAtiorisf 


Keep  minnto*: 


^mcril^e  food ; 


tendtiit; 


M«]ce  attnuiij  re- 
port   to    Gover- 


1Mt»c(:ow      mny 


His  co]npcr.«n> 
tioQ. 


3*  To  require  reports  from  the  Superintendent  aod  Keej 
other  officers  of  the  pripoo,  in  reJatiou  to  any  or  all  the  prec 
niuttei^; 

4.  To  make  i^uch  general  regulations*  for  the  govern  men 
discipline  of  the  prij?on,  or  modify  such  regulatious  as  may 
been  made  hy  the  Superintendent,  m  they  may  deem  exp< 
and  fruni  lime  to  time  alttr  ami  ameufi  ihe  same;  and,  i 
king  Buvh  regulationap  it  ^hall  be  their  duty  to  adopt  tueh 
their  judgment,  while  eonsi&tent  with  the  discipline  uf  the  j 
i?hall  best  conduce  to  the  reformation  of  the  cimvitts  ; 

5.  To  inquire  into  any  improper  conduct  which  luay  be  a 
to  Imve  been  committed  by  the  Superintendent,  Keeper,  or 
officer  of  the  prison,  and,  for  that  purpose,  to  issue  iub 
to  compel  the  attemlance  of  witne^c^ea,  and  the  production  1 
them  of  books,  writings  and  papers,  in  the  same  manner 
like  elft'Ct,  and  subject  to  the  ^aine  penalties  for  di?obediei 
in  cases  of  trhil  before  Trial  J.usticea ;  and  to  examine, 
oath,  any  person  or  persons  who  may  be  brought  before  i\n 
witnesses ; 

0.  To  keep  regular  minutes  of  their  mectingf*  and  prnceedii 
the  prii^on,  which  minutes  i^hall  lie  signed  by  them  and  en  tore 
book  which  shall  be  kept  for  that  purpose  at  the  prison ; 

7.  To  preset  ihe  the  articles  of  food  and  quantities  of  each 
that  shall  be  inserted  in  each  contract  for  tbcsnjiply  of  prov 
to  the  prison  \ 

8.  To  suspend  or  remove,  with  the  con.^ent  of  the  Govemu 
Superintendent,  for  oppresshm  and  misconduct  in  office;  sue 
pension  or  removal  shall  not  take  place  without  giving  the  £ 
iutendentnn  opportunity  to  be  heard  in  hi^i  defense; 

0.  To  make  an  annual  report  to  the  Governor,  on  or  befoi 
first  day  of  November  in  each  year,  of  the  state  and  conditi 
tlie  prison,  the  convicts  confined  therein,  of  the  money  ex  pi 
and  received,  and  generally  of  all  the  proceedings  during  th 
year,  to  be  laid  before  the  General  Assendjly, 

Sec,  13.  The  Directors  of  the  prison  may  appoint  a  Cha 
who  may  be  furnished  with  quarters  within  or  near  the  encli 
whose  duty  it  shall  be,  on  every  S^ibbath,  and  as  often  a^s  the 
will  permit,  to  perfonn  in  the  prison  aueh  religious  E^ervife?  s 
Usually  performed  in  the  churches  of  thi.^  State,  and  atteud  1 
struct  the  prisoners  in  their  moral  and  religious  duties,  and 
tlic  sick  on  suttiible  occasinui?.  Said  Chaplain  shall  receive 
compensation,  not  exceed itig  five  hundred  dollars  per  aunu 
fchall  be  determined  by  the  Directors. 
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Sec.  14.  The  Superintendent  shall  receive  a  salary  of  two  thou- 
ind  dollars  per  annum,  and  the  Keeper,  and  other  officers  and 
mpluyees,  such  compensation  as  may  be  fixed  by  the  Superintend. 
Dt  aofj  approved  by  the  Directors. 

Sec.  15.  The  Directors,  for  services  performed  under  this  Chap- 
>r,  ghall  receive  four  dollars  per  day  for  time  necessarily  employed 
nd  tt?ri  cents  per  mile  for  necessary  travel. 

Sec.  16,  If  any  person  employed  in  keeping,  taking  care  of  or 
uarding  the  penitentiary,  or  the  prisoners  therein,  shall  contrive, 
rocure,  coDoive  at,  or  otherwise  voluntarily  suffer  or  permit  the 
»cape  of  any  such  prisoner  or  prisoners,  he,  on  conviction  thereof, 
ball  be  cunfined  at  hard  labor  in  the  penitentiary  not  exceeding 
Hfenty  years. 

Skc.  17.  Whenever  a  convict  shall  be  discharged  from  the  peni- 
i*ntittry,  it  ^hall  be  the  duty  of  the  Superintendent  to  furnish  such 
onvict  with  a  suit  of  common  clothes,  if  deemed  necessary,  and 
rBusportalion  from  the  penitentiary  to  his  home,  or  as  near  thereto 
»  can  be  dune  by  public  conveyances. 

Sec.  18.  The  cost  of  such  transportation  and  clothes  shall  be  paid 
t  the  Trea,sary,  on  the  draft  of  the  Superintendent,  countersigned 
y  the  Comptroller  General. 


Bftlarted. 


lo.,  §  15. 


Pay  of  Direc- 

•n-s. 

~lb.,^  IG. 


Penalty  for  con- 
nivance ut  ee- 
cipe. 

lb.,  5  17" 


Transportation 
and  cuthin^j  fur 
discharged  con- 
vict p. 


I80«,XlV,6i),gl 


Payment  for 
trauHportat:on, 

&c. 
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FART  A^. 

OF  THE  SENERAL  STATUTES  AND  THE  REPEAL  OF  EXISTING  1 


Chapter  CXLVL   Of  the  General  Statutes  and  their  Effect, 
CXLVIL    fJf  the  Repeal  0/  ExUimg  Laws, 


CHAPTER  CXLVL 
Of  the  General  Statutes  axd  their  Effect, 


1.  General  StatutiiH.  how  clte<1. 

2.  When  f4>lakc  ettvct^ 

3   lIc'peaL  by^  not  10  revive  formur 
l,iwtt,  Ac. 

4,  Picit  to  t3lhPt  acts  d'vno,  Ac. 

5,  N0r  pHnaltit's  or  foi  fell  urea,  Aa, 


SKr. 
n.  Nor  fltills  cnmmenceilj  Ac. 
T.  Fertorl^  4)r  limitation,  n*  <'Oi 

to  nm. 
8.  Tt^nure  of  officf^  prej"^  rved. 
fl.  rnnsiriictinn  of  WfinJsi. 
10.  Uomuion  U\w  of  Eriglanil  d  J 
to  Ire  Of  forr:e. 


omtTB}  Stat-  BEfT^ioy  L  This  Act  fihall  not^  in  any  citation  orenumerati 
atOT,  iiow  c  :ed.  ^1^^  Statutes,  be  reckoned  a-^  one  of  the  Acts  of  the  present  yeii 
may  be  (lej^igiiiited  n^  the  General  Statutes,  adding,  when  necc= 
the  tm ruber  of  the  Chapter  aud  Section. 

8ec\  2.  Tlie  General  Statutes  a  fore:?  aid  ah  all  take  effect  ri 
into  operation  from  and  after  the  tenth  day  of  February,  j 
eigliteen  hundred  and  .seventy  two. 

Sec.  X  The  rej>eal  of  the  Acts  and  Resolvci?,  and  part?  of 
and  Rcaolvep,  revised  and  re-enacted  herein,  or  repugnant  h 
provisions  hereof^  shall  not  revive  any  law  heretofore  repeak 
superseded,  nor  any  office  heretofore  abolisfhed. 

Sec*  4.  It  shall  not  etleet  any  act  done  or  right  aecruin| 
crued  or  established,  or  any  proceeding:^,  iloings  or  act^,  rati  lit 
confirmed,  or  any  f^nit  or  proceeding  had  or  eomtnenced,  iu  a 
ca.«e,  before  the  repeal  takes  e fleet;  but  the  proceedings  tin 
shall,  when  neeessary^  conform  to  the  provisions  of  the  Gei 
Statutes. 

Sec.  5*  It  AibM  not  effect  anv  penaltv  or  forfeiture  inenrretl 
forf*»n(ir(^.  &rvp  f^yQ  [fc  takes  effcct,   under  anv  of  the  laws?  repealed,  except  I 

except     &'',  * 

where  a  punishnaent,  penalty  or  forfeiture,  is  mitigated  by  the 
visions  of  the  General  Statutes,  Mich  provi^ion^  may  be  extei 
and  applied  to  any  judgment  pronounced  after  said  appeal. 


When  to  take 

ffll'Ct. 


Ui?i>p^l  hy.  not 
to  TeviT#  tarmpr 


Nnt   to    eff€?ct 
acta  do  If,  &e. 
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Sec.  6.  It  sliall  not  effect  any  suit  or  prosecution  pending  at  the 
ue  af  the  repeal  for  an  offense  committed,  or  for  the  recovery  of 
p)enalty  or  forfeiture  incurred,  under  any  of  the  Acts  repealed, 
[fept  that  the  proceedings  thereon  shall,  when  necessary,  conform 
the  pro rii* ions  of  the  General  Statutes. 

Sec,  7.  Wlien  a  limitation,  or  period  of  time  prescribed  in  any 
the  Artai  repealed,  for  acquiring  a  right,  or  barring  a  remedy, 
any  other  purpose,  has  begun  to  run,  and  the  same  or  similar 
nitatimis  i^  prescribed  in  the  General  Statutes,  the  time  of  limita- 
>n  shall  continue  to  run,  and  shall  have  like  effect,  as  if  the 
bole  period  had  begun  and  ended  under  the  operation  of  the 
eneral  StiiUitos. 

8ec.  8.  All  persons  who,  at  the  time  when  said  repeal  takes  effect, 
^Id  any  citlire  under  any  of  the  Acts  repealed,  shall  contipue  to 
}\d  the  miua  according  to  the  tenure  thereof,  except  those  offices 
\iiiih  have  been  abolished,  and  those  as  to  which  a  different  provi- 
)n  is  mad  I?  by  the  General  Statutes. 

Sec.  9.  The  words  "  person  "  and  "  party,"  and  other  word  or 
irds  importing  the  singular  number,  as  used  in  this  Act,  shall  be 
sld  to  iiKlude  firms,  companies,  associations  and  corporations,  and 
1  words  in  the  plural  number  shall  apply  to  single  individuals,  in 
1  caaes*  in  which  the  spirit  and  intent  of  this  Act  requires  it.  All 
ynh  in  this  Act  importing  the  masculine  gender,  §hall  apply  to 
males  nha  ;  and  all  words  in  this  Act  importing  the  present  tense, 
!ill  apply  to  the  future  also. 

Hkc.  10.  All  and  every  part  of  the  Common  Law  of  England, 
lere  the  same  is  not  altered  by  this  Act  or  inconsistent  with  the 
jiiMitiuitJii,  customs  and  laws  of  this  State,  is  hereby  continued 
lull  force  and  virtue  within  this  State  in  the  same  manner  as 
ifore  the  adoption  of  this  Act. 


Nor  Fiiits  com 
menced,  Sec. 


Period*  of  lim- 
itation to  con- 
tinue to  run. 


Tenure  of  office 
preocrved. 


C'^nsf  ruction  of 
words. 


Common  law  of 
F.nglaiid  dc- 
cliied  to  be  of 
force, 

1712.  11  113,  iJ;V, 
lb68,XlV,  7^,2^5. 
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CHAPTER  CXLYIL 


Of  the  Repeal  of  Existing  Law.^. 

The  following  entitled  Act-s  OrdiDancej?  and  Resolvee,  pa 
the  scverul  years  hereinat'ler  einimerate<l,  have  expired,  o 
been,  or  arc  hereby,  expresj^Jy  repealed,  subject  to  all  the  pre 
of  Chapter  CXLVI : 

Shieeu  Hundred  and  Eigkty-two. 

An  Act  for  the  ol>servation  of  the  Lord's  Day. 

An  Act  f<ir  the  supprii^>if>n  of  Idle,  Drunken  and  !^v 
PeraoDs,  iidiubiting  within  this  Provitice, 

Ad  Act  for  Highways. 

An  Act  for  settling  the  Militia. 

An  Aft  for  raising  a  Tax  of  £400,  or  the  value  thereof, 
fraying  the  publiek  charges  of  this  Province. 

Sixteen  Hundred  and  EighiyAhree* 

An  Act  to  sn.^pend  prof^ecutitm  for  foreign  debts. 

An  Act  inhibiting  the  Trading  with  Servants  or  Slave?. 

An  Act  for  raising  the  value  of  Forraign  Cbyn, 

An  Act  for  tiic  Try  all  of  Small  and  Mean  Cauite^,  under  ■ 

An  Act  for  Servant^  arriving  without  indentures  or  eonin 

An  Act  concerning  the  Highways, 

An  Act  for  ra lining  a  Tax  of  £500  sterling  for  tlie  defrayi 
publiek  charges  of  thi:^  Province. 

An  Act  for  preventing  the  talcing  away  of  Boat.*?  or  Cano( 

An  Act  fur  marking  all  8orLf=  of  Cattle. 

Ari  Act  f«ir  diiniai:;e  of  Pri)teHte<l  Bills  of  Ejtchange. 

An  Act  for  reguhiting  the  Surveyor  (jeneral's  fees. 

An  Act  for  ascertaining  Public  Officers'  Fees. 

An  Act  to  prevent  unlicensed  Taverns  and  Punch  Houg 
for  the  ascertaining  tlie  rates  and  prices  of  Wines  and  other] 

An  Act  to  prevent  Runaways. 

Sixteen  Hundi^ed  and  E'ifjhiy-five, 

An  Act  for  settling  the  Militia. 

An  Act  for  the  raising  of  £-100  sterling,  beside?  the  Aa 
particular  agscssmenta,  for  the  defraying  the  public  charges 
Province, 

An  Act  for  the  settling  of  a  Pilot, 

(Tlip  oriiiUial!*  of  the  preceding  Act^  nre  not  ni^w  to  be  fc^xjnd.   Tbc 
llicm  ait^  prusifti  vtMl  in  Tmiia  Laws*  oi  Simlli  Carol  in&iPit^eH  I,  2,  5) 

An  Aet  a.scertaining  the  Governor's  fees. 
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An  Act  for  the  ascertaining  the  fees  of  the  Surveyor  General, 
Clarke  of  the  Peace  and  Crown,  Coroner,  and  of  the  Clarke  of  the 
Parliament. 

An  Act  for  the  restraining  and  punishing  PrivateeA. 

Sixteen  Hundred  and  Eighty-Seven, 

An  Act  for  making  and  mending  Highwayea  and  Pathes,  and 
for  cutting  of  Creeks  and  Water-courses. 

An  Act  for  ascertaining  the  Governor's  fees. 

An  Act  inhibiting  the  trading  with  Servants  or  Slaves. 

An  Act  for  the  suppressing  and  punishing  Privateers  and  Pirates, 
and  to  direct  and  require  the  speedy  opposition  of  them  or  any 
other  enemyes  that  shall  invade  or  molest  this  Province. 

An  Act  for  the  tryall  of  Small  and  Meane  Causes. 

An  Act  for  ascertaining  the  damage  upon  Protested  Bills  ot 
Exchange,  and  to  prevent  the  carrying  of  money  from  this  Pro- 
vince. 

An  Act  for  servants  hereafter  arriving  without  indentures  or 
contracts. 

An  Act  for  the  preventing  Seamen  contracting  of  great  debts. 

An  Act  for  regulating  the  entreyes  of  Vessels  and  giving  out  of 
Ticketts. 

An  Act  for  the  tryall  of  Small  and  Meane  Causes. 

An  Act  to  ascertain  the  prices  of  Commodityes  of  the  countrye's 
growth. 

An  Act  to  ascertain  the  damages  upon  Protested  Bills  of  Ex- 
change. 

An  Act  for  the  better  regulation  of  the  Militia. 

Sixteen  Hundred  and  Ninety. 

An  Act  for  ascertaining  the  Governor's  fees. 

An  Act  for  the  better  settling  and  regulating  of  the  Militia. 

Sixteen  Hundred  and  Ninety-one, 

An  Act  for  the  tryall  of  Small  and  Meane  Causes. 

An  Act  for  making  and  mending  Highways  and  Paths  and  for 
cutting  of  Creeks  and  Water-Courses. 

An  Act  for  the  better  ordering  of  Slaves. 

An  Act  for  the  settling  of  Pilotage. 

An  Act  inhibiting  the  trading  with  Servants  and  Slaves,     n 

An  Act  to  prevent  all  evill  disposed  persons  from  trusting  all 
Mariners  and  Seamen. 

An  Act  for  the  ascertaining  the  Guage  of  Barrels,  and  for  avoid- 
ing of  deceipts  in  selling  and  buying  Beefe  and  Porke. 
49 
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An  Act  for  the  better  eucouragement  of  the  Settlement  of  th a 
part  of  the  Province  that  lyes  south  atiU  west  of  Cape  Feare. 

An  Act  for  the  better  securing  the  Payments  of  Debts  due  fron 
any  person  inlmbitiiig  and  residing  beyond  Sea  or  elsewhere  with 
out  the  liiiiits  of  this  part  of  the  Proviuee, 

An  Act  for  the  Entryes  of  Vessel  Is, 

An  Act  for  raising  a  Tax. 

Ail  Act  for  destroying  wild  and  unmarked  Cattle,  * 

An  Act  for  the  making  and  mending  Highways  and  for  cutting 
of  Creeks  and  Water  courses. 

An  additional  Act  to  an  Act  entitled  an  Act  for  the  better  set 
tlenient  and  regulating  of  the  Militia. 

An  Act  for  the  encouragement  of  the  making  of  Engine?^  for  prti 
pagatiug  the  staples  of  this  C^llony. 

An  Act  for  laying  a  Tax  or  duty  t>n  Skins  or  Fur^,  for  the  publicl 
use  of  this  Province,  and  regulating  the  Indian  Trade. 

*  An  Act  for  the  better  observance  of  the  Lord^s  Day,  eommonl; 
called  Sunday. 

An  Act  to  establish  aud  settle  the  weight  of  Spanish  Coyne. 

Sixteen  Hundred  and  Nuieiy-iwo, 

An  Act  t(j  regulate  the  Election  of  Members  of  Assembly, 

An  Act  for  dcstvijying  Unmarked  Cattle. 

An  Act  to  prohibit  the  engrossing  of  Salt,  and  to  ascertaii 
Weights  and  Measures,  and  to  appoint  a  Market  Place  in  Charles 
town. 

An  Act  inhibiting  the  Tradinq^  with  Servants  and  Slaves. 

An  Act  to  prevent  Mariuers  and  Seamen  running  mto  Debt. 

An  Act  fur  the  Settling  of  Pilotage, 

An  Act  for  the  better  observance  of  the  Lord's  Day,  commonly 
called  Sunday. 

An  Act  to  impower  the  several  Magistrates,  Justices,  Minister 
and  Officers  with  in  this  part  of  this  Pruvincc,  to  execute  and  put  ii 
force  an  Act  made  in  the  Kingdom  of  England,  Anno  til,Caroh2 
Kegis,  commonly  called  the  Habects  Corpus  Act 

An  Act  for  the  Try  all  of  Small  ami  Meanc  Causes. 

An  Act  to  provide  ludifierent  Jurymen  in  all  Causes  Civii  au( 
Criminal. 

An  Act  for  making  and  mending  Highways  and  Paths,  and  fo 
cutting  of  Creeks  and  Wator courses. 

An  Act  to  make  current,  establisih  and  settle  the  weight  of  Fot 
eigu  Coyne, 

An  Act  for  the  Entry  of  Vessels, 


«  Not  of  fotoe.    Bee  10  Hlea.,  123, 
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An  Act  for  ascertaining  the  Guage  of  Barrels,  and  for  avoiding 
of  deceipts  in  selling  and  buying  Beef  and  Pork. 

An  Act  for  regulating  Publick  Houses,  and  for  ascertaining  the 
prices  of  I^iquors. 

An  Act  for  raising  Money  for  the  several  uses  within  mentioned. 

An  Act  for  the  better  settling  and  regulating  the  Militia. 

An  Act  for  ascertaining  Public  Officers'  Fees. 

An  Act  for  the  better  securing  ihe  payment  of  Debts  due  from 
any  person  inhabiting  and  residing  beyond  Sea,  without  the  limits 
of  this  part  of  the  Province. 

An  Act  for  the  better  ordering  of  Slaves. 

Sixteen  Hundred  and  Ninety-four, 

An  Act  for  the  Poor. 

An  Act  to  encourage  the  making  of  Wine,  Indigo  and  Salt, 
within  this  settlement. 

An  Act  to  encourage  the  planting  of  Wheat. 

An  Act  for  the  limitation  of  Actions  and  for  the  avoiding  of 
Suits  in  Law. 

An  Act  for  the  better  and  more  certain  keeping  and  preserving 
of  old  Registers  and  Publique  Writings  of  this  part  of  the  Pro- 
vince. 

An  Act  for  the  better  settlement  of  this  Province. 

An  Act  for  the  determination  of  General  Assemblies,  and  for 
preventing  of  inconveniences  happening  by  long  intermission  of 
General  Assemblies. 

An  Act  to  put  in  force  the  several  Acts  of  the  Kingdom  of  Eng- 
land therein  particularly  mentioned. 

An  Act  for  making  sufficient  Fences  and  keeping  the  same  in 
repair. 

An  Act  to  raise  Money  to  be  disposed  of  for  the  encouragement 
of  the  production  and  manufacturing  of  divers  sorts  of  Provision 
and  Commodities  of  the  growth  of  this  Province. 

Sixteen  Hundred  and  Ninety-five, 


regulating  Publique  Houses. 

ascertaining  Publique  Officers'  Fees. 

the  settling  of  Pilotage. 

make  currant,  establish  and  settle  the  weight  of  For- 


the  ascertaining  the  Guage  of  Barrells,  and  for  avoid- 
selling  and  buyiusr  Beef  and  Pork. 


An  Act  for  i 

An  Act  for  i 

An  Act  for 

An  Act  to 
raigne  Coyne. 

An  Act  to  provide  indifferent  Jurymen  in  all  causes,  civil  and 
criminal. 

An  Act  for 
iug  deceits  in  i 
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An  additional  Act  for  the  better  collecting  and  receiving  the  du- 
ties and  rates  upon  Liquors,  Tobacco  and  Provisions,  imported  into 
this  part  of  this  Province. 

An  Act  declaratory  concerning  Indifferent  Jurymen,  in  all  causes, 
civil  and  criminal. 

Sixteen  Hundred  and  Ninety-six, 

An  Act  to  ascertain  the  prices  of  Land,  the  forms  of  Convey- 
ances, and  the  manner  of  recovering  of  Rents  for  Lands,  and  the 
prices  of  the  several  commodities  the  same  may  be  paid  in. 

An  Act  for  remission  of  part  of  arrears  of  Rent,  and  to  ascer- 
taine  the  payment  of  the  remainder. 

An  Act  to  prevent  the  stealing  and  taking  away  of  boats  and 
canoes. 

An  Act  for  the  destroying  of  unmarked  cattle. 

An  Act  for  destroying  Beasts  of  Prey,  and  for  appoynting  Mag- 
istrates for  the  hearing  and  determining  of  all  causes  and  controver- 
sies between  White  Man  and  Indian,  and  Indian  and  Indian. 

An  Act  for  regulating  Publick  Houses,  and  to  ascertaine  the 
prices  of  Liquors. 

An  Act  for  the  Poor. 

An  Act  inhibiting  the  tradeing  with  Servants  and  Slaves. 

An  Act  to  prevent  Mariners  and  Seamen  running  into  debt. 

An  Act  for  the  regestering  of  Birthes,  Marriages  and  Burials. 

An  Act  for  the  better  settling  and  regulating  the  Militia. 

An  Act  for  the  cutting  of  several  Creeks  and  Water  Passages  for 
the  benefit  of  the  Inhabitants  of  this  Province. 

An  Act  for  the  better  ordering  of  Slaves. 

An  Act  for  the  making  and  mending  Highways  and  Paths,  and 
for  the  cutting  of  Creeks  and  Water-courses. 

An  Act  to  prevent  abuses  by  false  Weights  and  Measures,  and  to 
appoint  a  sworn  Measurer. 

An  Act  to  revive  an  Act  for  the  better  settling  and  regulating 
the  Militia. 

An  Act  for  the  encouragement  of  the  better  settlement  of  South 
Carolina. 

An  Act  for  the  Settling  of  Pilotage. 

Sixteen  Hundred  and  Ninety-seven. 

An  Act  to  make  currant  Foraign  Coin,  and  settle  the  weight 
thereof. 

A  Declaratory  and  Additional  Act  to  provide  indifferent  Jury- 
men in  all  Causes  civil  and  criminal. 

An  Act  to  regulate  the  election  of  Members  of  Assembly. 
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An  Act  for  the  limitation  of  Actions  and  for  the  avoiding  and 
preventing  Suits  in  Law. 

An  Act  for  the  making  Aliens  free  of  this  part  of  this  Province, 
and  for  granting  liberty  of  conscience  to  all  Protestants. 

An  Act  to  settle  the  form  of  conveyances  for  the  purchase  of  the 
Quit  Rents  of  Lands  patented  at  One  Penny  per  Acre. 

Sixteen  Hundred  and  Ninety-eight. 

An  Additional  Act  for  the  better  settling  and  regulating  the 
Militia. 

An  Additional  Act  for  the  Poor. 

An  Act  for  making  and  mending  Highways  and  Paths,  and  for 
cutting  of  Creeks  and  Water-courses. 

An  Act  to  prevent  deceits  by  double  Mortgages  and  Conveyances 
of  I^nds,  Negroes  and  Chatties,  &c. 

An  Act  for  the  Entry  of  Vessels. 

An  Act  for  ascertaining  Publick  Officers'  Fees. 

An  Act  for  the  encouragement  of  the  importation  of  White  Ser- 
vants. 

An  Act  for  the  better  ordering  of  Slaves. 

Sixteen  Hundred  and  Ninety-nine. 

An  Act  for  the  ascertaining  the  Guage  of  Barrels,  and  for  avoid- 
ing Deceipts  in  selling  and  buying  Beef  and  Pork. 

Seventeen  Hundred. 

An  Act  to  make  Sullivan's  Island  more  remarkable  to  Mariners. 

An  Act  to  lay  an  imposition  on  Liquors  and  Goods  imported  into 
this  part  of  the  Province,  for  the  defense  and  support  of  this  Gov- 
ernment. 

An  Act  to  raise  the  current  Coin  of  this  Province. 

Seventeen  Hundred  and  One. 

An  Act  to  prevent  Horses  being  brought  by  Land  from  the 
Northern  Settlements  into  this  Government. 

An  Additional  Act  for  making  and  mending  Highways. 

An  Act  to  prevent  Prisoners  from  making  escape,  and  to  appoint 
Sessions  and  Gaol  Delivery  twice  every  year. 

An  Act  for  the  better  regulating  the  proceedings  of  the  Court  of 
Admiralty  in  Carolina,  and  the  Fees  of  the  same. 

An  Act  for  the  better  settling  of  Pilotage. 

An  Additional  Act  to  an  Act  for  laying  an  imposition  on  Liquors, 
Ac. 
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An  Act  to  raise  the  Currant  Coin,  and  for  the  promoting  of  the 
Currency  of  Heavy  Money. 

An  Additional  Act  to  an  Act  for  the  ascertaining  of  Gageing  of 
Barrels,  &c. 

An  Act  for  the  better  settling  of  Pilotage. 

An  Act  for  the  encouragement  of  killing  and  destroying  Beasts 
of  Prey  and  Birds. 

An  Act  for  the  prevention  of  Runaways  deserting  this  Govern- 
ment. 

An  Act  for  the  better  settling  and  regulating  the  Militia,  and 
appointing  Look-outs. 

An  Act  for  the  better  ordering  of  Slaves. 

Seventeen  Hundred  and  Tivo. 

An  Act  for  raising  money  for  the  Publick  use  and  defense  of  this 
Province. 

An  Additional  Act  to  provide  indifferent  Jurymen  in  all  Causes, 
civil  and  criminal. 

An  Ordinance  of  the  General  Assembly,  directing  the  manner 
how  juries  shall  be  drawn. 

An  Additional  Act  for  the  mending  of  Highways,  &c. 

An  Act  to  prevent  abuses  by  false  Weights  and  Measures,  and  to 
appoint  a  sworne  Measurer,  with  a  clause  to  prevent  the  scarcity  of 
Salt. 

An  Act  to  erect  a  General  Post  Office. 

An  Act  for  the  better  settling  of  Pilotage. 

Seventeen  Hundred  and  Three. 

An  Act  for  the  more  effectual  suppressing  of  Blasphemy  and 
Profaneness. 

An  Act  for  the  regulating  of  Taverns  and  Punch  Houses. 

An  Act  for  the  better  settling  and  regulating  the  Militia,  and 
appointing  Look-outs. 

An  Act  for  the  encouragement  of  killing  and  destroying  Beasts 
of  Prey. 

An  Act  for  the  ascertaining  the  Guage  of  Barrells,  and  for 
avoiding  Deceipts  in  Selling  and  Buying  Beef  and  Pork,  Pitch  and 
Tarr. 

An  Act  for  taking  up  and  killing  wild,  unmarked  and  out-lying 
Cattle. 

A  Continuing  and  Additional  Act  to  an  additional  Act  for  mak- 
ing and  mending  Highways. 
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An  Act  to  make  authentic  the  copy  of  an  Act  entituled  an  Act 
against  Bastardy,  the  original  being  lost. 

An  Act  against  Bastardy. 

An  Act  for  making  Mariners  and  Sailers  more  useful  in  time  of 
alarms,  and  for  punishing  of  Victuallers  for  entertaining  of  persons 
in  time  of  alarms. 

Seventeen  Hundred  and  Four. 

An  Act  for  the  more  effectual  preservation  of  the  Government  of 
this  Province,  by  requiring  all  persons  that  shall  hereafter  be  chosen 
Members  of  the  Commons  House  of  Assembly,  and  sit  in  the  same, 
to  take  the  oaths  and  subscribe  the  declaration  appointed  by  this 
Act,  and  to  conforme  to  the  Religious  Worship  in  this  Province 
according  to  the  Church  of  England,  and  to  receive  the  Sacrament 
of  the  Lord's  Supper  according  to  the  rites  and  usage  of  the  said 
Church. 

An  Act  to  make  all  Goods  imported  and  exported  in  any  Vessells 
belonging  to  this  Port,  to  pay  the  same  Duties  as  if  imported  in 
Vessells  not  belonging  to  the  same,  to  iucourage  Navigation  :  And 
to  impower  the  Governour  to  draw  Money  out  of  the  Treasury  for 
damage  done  to  the  Town  Lotts  by  the  In  trench  men  ts. 

An  Act  for  the  establishment  of  Religious  Worship  in  this  Pro- 
vince, according  to  the  Church  of  England,  and  for  the  erecting  of 
Churches  for  the  Public  Worship  of  God,  and  also  for  the  mainten- 
ance of  Ministers  and  the  building  convenient  Houses  for  them. 

An  Act  to  Regulate  the  Elections  of  the  Members  of  Assembly. 

An  Act  for  the  making  Aliens  Free  of  this  part  of  the  Pro- 
vince. 

An  Act  to  settle  a  Patroll. 

An  additional  Act  to  the  Act  to  provide  Indifferent  Jurymen. 

An  Ordinance  of  the  General  Assembly  directing  the  manner 
how  the  Juries  shall  be  drawn. 

An  Act  for  Raising  and  Enlisting  such  Slaves  as  shall  be  thought 
serviceable  to  this  Province  in  time  of  allarms. 

Seventeen  Hundred  and  Five. 

An  additional  Act  to  an  Act  entitled  an  Act  for  the  Establish- 
ment of  Religious  Worship  in  this  Province,  according  to  the  Church 
of  England,  and  for  the  Erecting  of  Churches  for  the  Publick 
Worship  of  God,  and  also  for  the  maintenance  of  Ministers  and  the 
building  convenient  Houses  for  them. 

An  Act  to  prevent  Stealing  of  Horses  and  Neat  Cattle. 

An  additional  Act  to  an  Act  entitled  an  Act  for  ascertaining  the 
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Gaugeing  of  Barrels,  and  for  avoiding  Deceipts  in  Selling  and  Bay- 
ing Beef  and  Pork,  Pitch  and  Tarr. 

I  Seventeen  Hundred  and  Six, 

An  Act  to  Erect  the  French  Settlement  on  Santee  into  a  Parish. 

An  Act  relating  unto  the  Office  and  Duty  of  a  Coroner,  and  for 
settling  and  ascertaining  the  Fees  of  the  same. 

An  Act  for  the  sooner  and  more  secure  payment  of  the  Debts 
oweing  by  the  Publick,  and  for  continuing  the  currency  of  the  Bills 
of  Credit,  commonly  called  Country  Bills. 

An  Act  for  the  Establishment  of  Religious  Worship  in  this  Pro- 
vince, according  to  the  Church  of  England,  and  for  the  erecting  of 
Churches  for  the  Publick  Worship  of  God,  and  also  for  the  main- 
tenance of  Ministers  and  the  building  convenient  Houses  for 
them. 

Seventeen  Hundred  and  Seven. 

An  additional  Act  to  an  Act  entituled  an  Act  for  the  ascertaining 
the  Gaugeing  of  Barrels  and  for  avoiding  Deceipts  in  selling  and 
buying  Beef  and  Pork,  Pitch  and  Tarr;  and  to  one  other  Act  enti- 
tuled an  additional  Act  to  an  Act  for  the  ascertaining  the  Gauge  of 
Barrels  and  for  avoiding  Deceipts  in  selling  and  buying  Beef  and 
Pork,  Pitch  and  Tarr. 

An  Act  for  encouraging  the  Making  of  Potash  and  Saltpeeter. 

An  Act  for  the  Settling  of  Pilotage. 

An  Act  for  the  better  Settling  and  Regulating  the  Militia. 

An  additional  Act  to  an  Act  entitled  an  Act  for  the  establishment 
of  Religious  Worship  in  this  Province  according  to  the  Church  of 
England,  and  for  the  erecting  of  Churches  for  the  Publick  Worship 
of  God,  and  also  for  the  maintenance  of  Ministers  and  the  building 
convenient  Houses  for  them. 

Seventeen  Hundred  and  Eight, 

An  Act  for  ascertaining  the  Fees  relating  to  the  Office  and  Duty 
of  a  Justice  of  the  Peace. 

An  Ordinance  of  the  General  Assembly  directing  the  manner 
how  the  Juries  shall  be  drawn. 

An  additional  Act  to  an  Act  for  Making  and  Mending  Highways 
and  Paths,  and  for  Cutting  of  Creeks  and  Water- courses. 

An  Act  for  regulating  Taverns  and  Punch  Houses. 

Seventeen  Hundred  and  Ten. 
A  further  additional  Act  to  an  Act  entituled  an  Act  for  theestab- 
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lishment  of  Religious  Worship  in  this  Province  according  to  the 
Church  of  England,  and  for  the  erecting  of  Churches  for  the  publick 
worship  of  God,  and  also  for  the  maintenance  of  Ministers  and  the 
building  convenient  Houses  for  them. 

An  Act  for  the  Founding  and  Erecting  of  a  Free  School  for  the 
use  of  the  Inhabitants  of  South  Carolina. 

An  Act  to  prevent  abuses  by  False  Weights  and  Measures,  and 
to  appoint  a  sworn  Measurer,  with  a  clause  to  prevent  the  scarcity 
of  Salt. 

An  Act  for  appointing  a  Publick  Vendue- Master,  for  the  selling 
such  Goods  and  Merchandizes  as  shall  be  exposed  to  Sale  by  Pub- 
lick Outcry. 

An  Act  for  reduceing  the  Watches  and  Look-outs  placed  and 
appointed  on  the  Sea  Coast  of  this  Province  to  a  lesser  number, 
and  regulateing  and  providing  convenient  necessaries  and  allow- 
ances for  the  same,  and  also  encouraging  the  taking  up  Servants 
and  Slaves. 

Seventeen  Hundred  and  Eleven. 

An  Act  to  oblige  those  Traders  that  come  from  Virginia  and 
other  neighbouring  Colonies  to  trade  with  the  Indians  or  White 
Persons  living  within  this  Province  and  Government,  to  come  first 
to  Charlestowu  and  take  out  Licences  to  trade,  and  to  be  sub- 
ject to  the  like  regulations,  and  to  pay  the  same  duties  of  Import 
and  Export  with  the  Inhabitants  of  this  Province  and  Govern- 
ment, who  trade  with  the  Indians  living  within  the  bounds  of  the 
same. 

An  Act  to  encourage  Strangers  to  come  to  this  Port,  by  making 
Sullivan's  Island  more  remarkable  by  building  a  new  Look-out,  re- 
pairing the  old  house,  and  buoying  the  Channel. 

An  Act  for  regulating  Taverns  and  Punch  Houses. 

An  Act  for  the  encouragement  of  Trade  and  Navigation,  by 
building  and  owning  of  Ships  and  Vessels  by  the  Inhabitants  of 
this  Province  and  others,  and  encouraging  Artificers  to  come  into 
and  build  the  same. 

Seventeen  Hundred  and  Twelve, 

An  additional  Act  to  the  several  Acts  relating  to  the  establish- 
ment of  Religious  Worship  in  this  Province,  and  now  in  force  in 
the  same,  and  also  to  the  Act  for  securing  the  Provincial  Library 
at  Charlestown,  in  Carolina. 

An  Act  for  the  Encouragement  of  Learning. 

An  additional  Act  to  an  Act  entitled  an  Act  to  provide  indiffer- 
ent Jurymen  in  all  causes,  civil  and  criminal. 


Digitized  by 


Google 


778  REVISED  STATUTES 

An  Act  for  the  better  ordering  and  holding  the  Court  of  GeDcral 
Sessions,  Assize  and  Gaol  Delivery,  and  the  Court  of  Common 
Pleas,  in  this  Province. 

An  Act  for  building  a  convenient  State  House  for  the  hold- 
ing of  the  General  Assemblies,  Courts  of  Justice,  and  other  pub- 
lick  uses. 

An  Act  for  the  better  ordering  and  governing  of  Negroes  and 
Slaves. 

An  Act  for  the  more  effectual  preventing  the  spreading  of  Con- 
tagious Distempers. 

An  Act  for  the  better  strengthening  of  this  Province  by  increas- 
ing the  numbers  of  the  inhabitants  thereof,  and  for  encouraging 
the  making  Potash,  building  Sawmills,  and  other  mechanick  En- 
gines. 

An  Act  for  Founding  and  Erecting  of  a  Free  School  in  Charles- 
town,  for  the  use  of  the  Inhabitants  of  this  Province  of  South 
Carolina. 

An  Act  for  the  better  observation  of  the  Lord's  Day,  commonly 
called  Sunday. 

An  Act  to  empower  the  Right  Honorable  the  Governor  of  this 
Province,  the  Lords  Deputies,  the  Chief  Justice  or  the  Justices  of 
the  Peace,  and  other  Oificers  or  Ministers  within  this  Province,  to 
execute  and  put  in  force  in  the  same  an  Act  made  in  the  Kingdom 
of  England  in  the  thirty-first  year  of  the  Reign  of  the  late  King 
Charles  the  Second,  entitled  an  Act  for  the  better  securing  the  Lib- 
erty of  the  Subject,  and  for  the  prevention  of  imprisonments  be- 
yond the  Seas,  commonly  called  the  Habeas  Corpus  Act. 

An  Act  to  put  in  force  in  this  Province  the  several  Statutes  of 
the  Kingdom  of  England,  or  South  Britain,  therein  particularly 
mentioned. 

An  Act  for  settling  the  Titles  of  the  Inhabitants  of  this  Pro- 
vince to  their  possessions  in  their  Estates  within  the  same,  and  for 
Limitations  of  Actions,  and  for  avoiding  Suits  in  Law. 

An  Act  for  the  better  securing  the  payment  of  Debts  due  from 
any  Person  inhabiting  and  residing  beyond  the  Sea,  or  elsewhere 
without  the  limits  of  the  Province  of  South  Carolina,  and  to  sub- 
ject a  Feme  Covert  that  is  a  Sole  Trader  to  be  arrested  and  sued 
for  any  debt  contracted  by  her  as  a  sole  trader. 

An  Act  for  the  better  relief  of  the  Poor  of  this  Province. 

Seventeen  Hundred  and  Thirteen, 

An  additional  Act  to  an  Act  entituled  an  Act  for  the  better  relief 
of  the  Poor  of  this  Province. 
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An  additional  Act  to  an  Act  entituled  an  Act  to  prevent  and 
8uppre88  Fire  in  Charlestown. 

An  Act  to  prevent  Wines  the  groMjth  of  the  Western  Inlands  to 
be  imported  into  this  Province  as  Wines  of  the  growth  of  Madera; 
and  for  lessening  the  duty  of  light  Deer  Skins,  not  weighing  six- 
teen ounces. 

An  Act  to  encourage  Strangers  to  come  to  this  Port  by  making 
Sullivane's  Island  more  remarkable,  by  building  a  new  Look-out 
and  buoying  the  Channels. 

An  Act  for  the  more  speedy  commencement  and  prosecution  of 
Suits  of  Law  in  the  Court  of  Common  Pleas  in  this  Province. 

Seventeen  Hundred  and  Fourteen. 

An  Act  to  revive  and  continue  several  Laws  and  paragraphs 
of  Laws,  and  for  repealing  and  making  void  some  clauses  in  an- 
other Law. 

Seventeen  Hundred  and  Fifteen. 

An  Act  for  avoiding  Deceipts  in  Selling  of  Beef  and  Pork,  Pilch 
and  Tar,  Rozin  and  Turpentine,  by  appointing  Packers  in  several 
parts  of  this  Province. 

Seventeen  Hundred  and  Sixteen. 

An  Act  to  appropriate  the  Yamosee  Lands  to  the  use  of  such 
persons  as  shall  come  into  and  settle  themselves  in  this  Province, 
and  to  such  other  persons  qualified  as  therein  mentioned. 

An  Act  to  encourage  the  importation  of  Wbite  Servants  into 
this  Province. 

An  additional  Act  to  an  Act  to  prevent  deceipts  in  selling  of 
Beef,  Pork,  Pitch,  Tar,  Rosin  and  Turpentine. 

An  Act  to  appoint  a  Press  Master,  and  lay  a  penalty  upon  any 
person  or  persons  that  shall  refuse,  upon  oath,  to  appraise  such 
Goods  and  all  other  Necessaries  as  shall  be  impressed  for  the  ser- 
vice of  the  publick. 

An  Act  to  keep  inviolate  and  preserve  the  freedom  of  Elec- 
tions, and  appoint  who  shall  be  deemed  and  adjudged  capable 
of  choosing  or  being  chosen  Members  of  the  Commons  House  of 


An  Act  for  the  better  ordering  and  settling  the  Pilotage. 

Seventeen  Hundred  and  Seventeen. 

An  Act  tor  the  better  settling  and  regulating  the  militia. 

An  Act  to  grant  several  privileges,  exemptions  and  encourage- 
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raents,  to  such  of  his  Majesty's  Protestant  Subjects  as  are  desi- 
rous to  come  into  and  settle  in  this  Province. 

An  Additional  and  Explanatory  Act  to  an  Act  entitled  an  Act 
to  keep  inviolate  and  preserve  the  freedom  of  Elections,  and  ap- 
point who  shall  be  deemed  and  adjudged  capable  of  choosiDg  or 
being  chosen  Members  of  the  Commons  House  of  Assembly; 
duely  ratified  in  open  Assembly  the  fifteenth  day  of  December, 
1716. 

An  Additional  Act  to  an  Act  entitled  An  Additional  Act  to 
the  several  Acts  for  making  and  repairing  of  Highways;  ratified 
June  7,  1712. 

An  Act  for  the  better  governing  and  regulating  White  Serv- 
ants. 

A  further  Additional  Act  to  an  Act  entitled  an  Act  for  the 
better  ordering  and  governing  Negroes  and  all  other  slaves;  and 
to  an  Additional  Act  to  an  Act  for  the  better  ordering  and  govern- 
ing Negroes  and  all  other  Slaves. 

Seventeen  Hundred  and  Eighteen. 

An  Act  for  the  more  speedy  and  regular  Trial  of  Pirates. 

Seventeen  Hundred  and  Nineteen. 

An  additional  Act  to  the  several  Acts  now  of  force  relating  to 
the  payment  of  the  Lords  Rents  and  the  Sale  of  their  Lands  in 
this  Province. 

An  Act  to  ascertain  the  manner  and  form  of  Electing  Members 
to  represent  the  inhabitants  of  this  Province  in  the  Commons 
House  of  Assembly,  and  to  appoint  who  shall  be  deemed  and 
adjudged  capable  of  choosing  or  being  chosen  members  of  the 
said  House. 

An  Act  for  preventing  the  Embezelment  of  the  Public  Records  of 
the  Settlement,  and  for  obtaining  the  same  out  of  the  hands  of  such 
persons  as  now  have  the  custody  thereof. 

An  Act  for  the  better  regulating  Courts  of  Justice. 

An  Act  for  the  speedy  recovery  of  Small  Debts  out  of  Court, 
before  a  single  Justice  of  the  Peace. 

An  Act  for  preserving  tlie  arms,  ammunition,  and  other  warlike 
stores  belonging  to  the  publick  of  this  Settlement. 

An  Act  against  Excessive  Usury. 

An  additional  Act  to  an  Act  for  regulating  Taverns  and  Punch 
Houses. 

An  Act  for  the  encouragement  of  Planting,  and  relief  of  Debt- 
ors. 
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Seveivteen  Hundred  and  Twenty. 

An  Act  to  prohibit  the  Exportation  of  Provisions,  and  encourage 
the  importation  of  the  same. 

An  Act  for  the  amendment  of  the  Law. 

Seventeen  Hundred  and  Twenty-one, 

An  Act  for  preventing  the  desertion  of  Insolvent  Debtors,  and 
for  the  better  settling  the  Frontiers  of  this  Province. 

An  Act  for  preventing,  as  much  as  may  be,  the  spreading  of 
Contagious  Distempers. 

An  Act  for  the  speedy  recovery  of  Small  Debts. 

An  Act  for  the  better  settling  and  regulating  the  Militia. 

An  Act  for  establishing  a  Court  of  Chancery  in  this,  his  Majes- 
ty's Province  of  South  Carolina. 

An  Act  to  im power  the  several  Commissioners  of  the  High 
Koads,  private  Paths,  Bridges,  Creeks,  Causeys,  and  cleansing  of 
Water  Passages  in  this  Province  of  South  Carolina,  to  alter  and 
lay  out  the  same,  for  the  more  direct  and  better  conveniency  of  the 
inhabitants  thereof. 

.  An  Act  against  excessive  Usury. 

An  Act  to  ascertain  the  manner  and  form  of  electing  members  to 
represent  the  inhabitants  of  this  Province  in  the  Commons  House 
of  Assembly,  and  to  appoint  who  shall  be  deemed  and  adjudged 
capable  of  choosing  or  being  chosen  members  of  the  said  House. 

An  Act  for  the  better  regulation  of  the  Indian  Trade,  by  ap- 
pointing Commissioners  for  that  purpose,  and  to  survey  and  su- 
pervise the  Garrisons,  and  to  settle  the  bounds  of  the  Indians. 

An  Act  for  establishing  County  and  Precinct  Courts. 

All  Act  for  appointing  a  Publick  Treasurer,  and  other  Publick 
Officers. 

An  Act  for  the  relief  of  Poor  Debtors. 

An  Act  for  preventing  the  desertion  of  Insolvent  Debtors,  and 
for  the  better  settling  the  Frontiers  of  this  Province. 

An  additional  Act  to  an  Act  entitled  an  Act  for  establishing 
County  and  Precinct  Courts. 

An  Act  to  encourage  the  making  of  hemp. 

An  Act  for  the  amendment  of  an  Act  of  this  present  General 
Assembly,  entitled  an  Act  for  the  better  regulation  of  the  Indian 
Trade,  by  appointing  Commissioners  for  that  purpose,  and  to  sur- 
vey and  supervise  the  Garrisons,  and  to  settle  the  bounds  of  the 
Indians. 

An  Act  for  authorizing  the  General  Court  in  Charles  City  and 
Port  to  exercise  several  powers   and   privileges   allowed    to  the 
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Ck)unty  and  Precinct  Courts  in  this  Province,  and  some  other  regu- 
lations. 

An  Act  for  the  better  ordering  and  governing  of  Slaves. 

Seventeen  Hundred  and   Twenty- Uiree. 

An  Act  for  settling  and  regulating  the  Pilotage  of  this  Pro- 
vince. 

An  additional  Act  to  an  Act  entitled  an  Afct  for  the  better  Re- 
gulating of  the  Indian  Trade,  by  appointing  Commissioners  for  that 
purpose;  Passed  the  nineteenth  of  September,  1721. 

Seventeen  Hundred  and   Twenty-jive, 

An  Act  for  the  encouragement  of  making  Salt  in  the  Province  of 
South  Carolina, 

An  Act  for  the  better  regulation  of  the  Indian  Trade,  and  for 
appointing  a  Commissioner  for  that  purpose,  and  to  survey  and  su- 
pervise the  Garrisons. 

An  Act  to  encourage  persons  to  become  Settlers  in  the  Province 
of  South  Carolina. 

An  Act  for  the  better  settling  and  strengthening  of  this  Pro- 
vince. 

Seventeen  Hundred  and  Twenty-six. 

An  Additional  Act  to  an  Act  for  the  trial  of  small  and  mean 
causes. 

An  Act  to  preserve  the  Navigation  and  Fishery  in  the  several 
Rivers  and  Creeks  in  this  Province. 

An  Act  for  the  encouragement  of  killing  and  destroying  Beasts 
of  Prey. 

An  Act  for  the  better  securing  this  Province  from  Negro  Insur- 
rections, and  for  encouraging  of  poor  people  by  employing  them  in 
plantations. 

An  Act  for  the  better  settling  of  the  Courts  of  Justice. 

Seventeen  Hundred  and  Thirty -one. 

An  Act  confirming  and  establishing  the  ancient  and  approved 
method  of  drawing  Juries  by  ballot,  in  this  Province,  and  for  the 
better  administration  of  justice  in  criminal  causes,  and  for  appoint- 
ing of  Special  Courts  for  the  trial  of  the  causes  of  transient  persons, 
declaring  the  power  of  the  Provost  Marshal,  for  allowing  the  proof 
of  deeds  beyond  the  seas  as  evidence,  and  for  repealing  the  several 
Acts  of  the  General  Assembly  therein  mentioned. 

An  Act  for  obliging  persons  living  and  residing  in  the  Counties 
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and  Precincts  of  this  Province  to  serve  as  Jurymen  in  Charlestown, 
and  for  repealing  of  a  certain  clause  in  an  Act  entitled  "An  Act 
for  settling  the  Titles  of  the  inhabitants  of  this  Province  to  their 
possessions  in  their  estates  within  the  same,  and  for  limitations  of 
actions,  and  for  avoiding  suits  in  law. 

An  Act  for  remission  of  arrears  of  Quit  Reiits,  and  for  register- 
ing of  Patents,  Grants,  or  Memorials  of  Patents  and  Grants,  and 
Memorials  of  Title*  Deeds,  for  the  better  ascertaining  and  regulating 
the  payment  of  his  Majesty's  Quit  Rents  for  the  future,  and  for 
supplying  the  defect  of  those  Patents  and  Grants  where  any  lands 
have  been  meted  out  and  ascertained  to  the  patentees  or  grantees, 
and  of  the  Titles  of  persons  claiming  under  the  same  Patents  and 
Grants,  and  for  the  confirming  and  establishing  the  titles  and  pos- 
sessions of  the  several  inhabitants  of  this  Province  to  their  respec- 
tive lands,  tenements  and  hereditaments  within  the  same;  and  for 
keeping  the  office  of  Publick  Register  of  the  Province  from  being 
united  to  other  office  or  offices,  appointed  or  to  be  appointed  by  his 
Majesty,  for  Registering,  Enrolling,  or  Recording  of  Grants  or 
Deeds;  and  for  suspending  the  Act  for  calling  in  and  sinking  the 
paper  bills;  and  for  appropriating  the  monies  arisen  and  to  arise, 
by  virtue  of  an  Act  entitled  an  Act  for  granting  to  his  Majesty  a 
duty  and  imposition  on  negroes,  liquors,  and  other  goods  and  mer- 
chandizes, for  the  use  of  the  publick  of  this  Province,  to  the  ser- 
vices of  this  Province;  and  for  repealing  of  an  Act  to  ascertain  the 
prices  of  lands,  the  form  of  conveyances,  and  the  manner  of  recov- 
ering of  rents  for  lands,  and  the  prices  of  the  several  commodities 
the  same  may  be  paid  in,  passed  the  sixteenth  of  March,  one  thou- 
sand six  hundred  and  ninety-five;  and' for  repealing  part  of  an  Act 
of  the  General  Assembly  entitled  a  Declaratory  Act  concerning 
several  Acts  of  the  General  Assembly  of  this  Province  that  are 
repealed,  and  also  concerning  the  ailjournments  of  the  Commons 
House  of  Assembly,  passed  the  eighteenth  of  September,  one  thou- 
sand seven  hundred  and  thirteen. 

An  Act  to  prevent  any  delay  of  justice  that  may  be  occasioned 
by  not  drawing  the  Juries,  which  are  to  serve  at  the  next  ensuing 
Court  of  Common  Pleas,  General  Sessions  of  the  Peace,  Oyer  and 
Terminer,  Assize  and  General  Goal  Delivery,  on  the  days  appointed 
for  that  purpose,  and  for  the  regulating  of  the  several  Courts  therein 
mentioned. 

Seventeen  Hundred  and  Thirty  three. 

An  Act  for  making  more  effectual  Wills  and  Testaments,  and  for 
making  valid  all  former  Wills,  in  this  Province,  according  to  the 
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tenor  of  the  same;  and  for  putting  in  force  several  useful  matters 
herein  comprised. 

An  Act  to  ascertain  the  Fees  of  the  Surveyor  General  for  tiie 
time  being,  and  his  Deputies;  and  to  prevent  any  irregularities 
being  committed  in  the  Office  of  the  said  Surveyor  General,  or  by 
any  of  his  Deputies. 

An  Act  for  the  prevention  of  suits  and  disturbances  to  His  Ma- 
jesty's Judges  and  Magistrates  in  this  Province,  -on  account  of  the 
Habeas  Corpus  Act. 

An  Act  to  encourage  the  destroying  of  Beasts  of  Prey. 

An  Act  for  ease  in  pleading  in  troublesome  and  contentious  Suits. 
prosecuted  against  Justices  of  the  Peace,  Constables  and  certain 
other  of  His  Majesty's  Officers,  for  the  lawful  execution  of  their 
Office. 

Seventeen  Hundred  and  Thirty-four. 

An  Act  for  making  more  effectual  Wills  and  Testaments,  and  for 
making  valid  all  former  Wills  in  this  Province,  according  to  the 
tenor  of  the  same,  and  for  putting  in  force  several  useful  matters 
herein  comprised. 

An  Act  for  giving  further  encouragement  to  the  Soldiers  serving 
in  the  several  Garrisons  and  Scouts  in  this  Province. 
,  An  Act  for  the  better  regulating  the  Courts  of  Justice  in  this 
Province,  and  for  altering  the  time  of  holding  Courts. 

An  Act  for  the  better  regulating  the  Militia. 

Seventeen  Hundred  and  Thirty-five. 

An  Act  for  laying  Buoys  and  erecting  and  supporting  Beacons 
or  Landmarks  near  the  Bar  of  the  Harbour  of  Georgetown,  Win- 
yaw,  and  for  building  and  repairing  one  or  more  Pilot  Boat  or  Boats 
to  attend  the  Bar  of  the  said  Harbour,  and  for  the  better  settling 
and  regulating  the  pilotage  for  the  said  Harbour. 

An  Act  for  the  more  effectual  preventing  the  Counterfeiting  the 
Bills  of  Credit  of  this  Province,  and  for  calling  and  re-issuing  such 
of  tlie  denominations  of  the  Current  Bills  of  this  Province,  as  are 
or  shall  be  supposed  to  be  counterfeited. 

Seventeen  Hundred  and  Thirty- six. 

An  Act  for  ascertaining  Public  Officers'  Fees. 
An  Act  for  encouraging  the  raising  of  Hemp,  Flax,  and  Silk, 
within  the  Province  of  South  Carolina, 
An  Act  for  establishing  and  regulating  of  Patrols. 
An  Act  for  the  better  regulating  the  Court  of  Common  Pleas  to 
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be  holden  on  every  second  Tuesday  in  February,  May,  August  and 
November,  yearly  and  every  year,  being  the  antient  times  hereto- 
fore appointed  for  holding  the  said  Court. 

An  Act  for  putting  in  force  in  this  Province  part  of  an  Act  of 
the  Parliament  of  England,  made  in  the  fifth  and  sixth  years  of 
the  reign  of  King  Edward  the  Sixth,  against  buying  and  selling  of 
Offices,  and  also  part  of  an  Act  of  the  Parliament  of  Great  Britain, 
made  in  the  second  year  of  the  reign  of  our  present  most  gracious 
sovereign  Lord  King  George  the  Second,  entituled  "  An  Act  for 
the  more  effectual  preventing  and  further  punishment  of  Forgery, 
Perjury,  and  subordination  of  Perjury,  and  to  make  it  Felony  to 
steal  Bonds,  Notes  or  other  securitys  for  payment  of  money,"  and 
also  part  of  one  other  Act  of  the  Parliament  of  Great  Britain, 
made  in  the  seventh  year  of  the  reign  of  his  said  present  Majesty, 
entituled  "  An  Act  for  the  more  effectual  preventing  the  forging 
the  acceptance  of  Bills  of  Exchange,  or  the  numbers  or  principal 
sums  of  accountable  receipts  for  notes,  bills  or  other  securitys  for 
payment  of  money,  or  warrants  or  orders  for  payment  of  money  or 
delivery  of  goods,  and  for  the  more  effectual  putting  in  execution 
the  said  several  Acts  in  this  Province." 

An  additional  and  explanatory  Act  to  an  Act  for  advancing  the 
Salaries  of  the  Clergy,  and  for  a  further,  more  equal  and  effectual 
provision  for  the  relief  of  the  poor. 

Seventeen  Hundred  and  Thirty-eight. 

An  Act  for  the  better  regulating  the  Militia  of  this  Province. 

An  Act  for  licencing  Hawkers,  Pedlars,  and  Petty-chapmen,  and 
to  prevent  their  trading  with  indented  Servants,  Overseers,  Negroes 
and  other  slaves. 

An  Act  for  easing  the  port  charges  to  coasting  vessels  entering 
into  and  clearing  out  from  port  to  port  within  this  Province,  and 
to  prevent  any  impotent,  lame,  or  infirm  person  or  persons  being 
imported,  brought  to  or  landed  in  any  part  within  this  Province, 
who  shall  be  likely  to  become  burthensome  or  be  a  charge  to  the 
parish. 

An  Act  for  the  clearing  and  opening  the  several  Creeks,  Cut-offs, 
or  water  passages  therein  mentioned,  and  for  regulating  the  boats 
and  pettiaugers  going  through  the  same. 

An  Act  to  prevent  frauds  and  deceipts  in  selling  rice  pitch,  tar, 
roein,  turpentine,  beef,  pork,  shingles,  and  fire-wood. 

Seventeen  Hundred  and  Thirty-nine. 

An  additional  and  explanatory  Act  to  an  Act  for  the  better 
regulating  the  Militia  of  this  Province, 
60 
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An  Act  for  the  better  security  of  the  inhabitants  of  this  Pro- 
vince against  the  insurrections  and  other  wicked  attempts  of  Ne- 
groes and  other  slaves. 

An  Act  to  restrain  and  prevent  the  purchasing  Lands  from 
Indians. 

An  additional  and  explanatory  Act  to  an  Act  for  the  Entry  of 
Vessels. 

Seventeen  Hundred  and  Forty, 

An  Act  to  appoint  persons  to  serve  in  Jurys,  pursuant  to  the 
directions  of  an  Act  of  the  General  Assembly,  passed  the  twentieth 
day  of  August,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  thirty-one,  intitled  "  An  Act  confirming  and  establishing 
the  antient  and  approved  methods  of  drawing  Jurys  by  ballot  in 
this  Province,  and  for  the  better  administration  of  justice  in  crimi- 
nal causes,  and  for  appointing  of  Special  Courts  for  the  tryal  of 
the  causes  of  transient  persons,  declaring  the  power  of  the  Provost 
Marshal,  for  allowing  the  proof  of  deeds  beyond  the  seas  as  evi- 
dence, and  for  repealing  the  several  Acts  of  the  General  Assembly 
therein  mentioned,"  and  for  appointing  a  sermon  to  be  preached  on 
the  first  day  of  every  Court  of  General  Sessi'^ns  of  the  Peace,  Oyer 
and  Terminer,  Assize  and  General  Goal  Delivery. 

An  Act  concerning  masters  and  apprentices. 

An  Act  to  prevent  the  delay  of  Justice  by  the  non-appearance 
of  grand  and  petit  Jurors  at  the  Courts  of  General  Sessions  of  the 
Peace,  Oyer  and  Terminer,  Assize  and  General  Goal  Delivery, 
hereafter  to  be  holden  in  this  Province,  and  to  enable  the  said 
Courts  to  proceed  upon  business  in  the  absence  of  the  Chief  Jus- 
tice, and  for  the  better  appointment  of  constables  in  this  Province. 

An  Act  for  the  better  ordering  and  governing  Negroes  and  other 
Slaves  in  this  Province. 

An  Act  for  the  better  establishing  and  regulating  Patrols. 

Seventeen  Hundred  and  Forty- one. 

An  additional  Act  to  an  Act  entituled  an  Act  for  the  better 
regulating  Taverns  and  Punch  Houses. 

An  Act*  rendering  and  making  the  office  of  a  Constable  more 
easy  and  less  expensive  to  the  persons  appointed. 

Section  9  of  an  Act  for  settling  a  Ferry  on  Santee  river,  in  the 
way  leading  from  Charlestown  to  Williamsburgh,  and  for  vesting 
the  said  Ferry  in  Joseph  Murray,  his  executors,  administrators  and 
assigns,  for  seven  years ;  and  to  enable  the  Commissioners  of  the 
public  roads  near  the  said  Ferry  to  lay  out,  make  and  keep  in  re- 
pair a  road  on  each  side  of  the  said  river,  leading  towards  the  said 
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Ferry ;  and  for  declaring  the  road  leading  from  Wad  boo  Bridge  to 
Palmer's  Ferry  to  be  a  private  road ;  and  for  continuing  the  roads 
in  the  Parish  of  St.  John,  in  Berkeley  County,  to  the  places 
therein  mentioned. 

Seventeen  Hundred  and  Forty-three. 

An  additional  and  explanatory  Act  to  an  Act  entitled  an  Act  to 
prevent  Mariners  and  Seamen  running  into  Debt,  and  to  prevent 
the  desertion  of  Seamen. 

An  Act  to  prevent  Stealing  of  Horses  and  Neat  Cattle,  and  for 
the  more  effectual  discovery  and  punishment  of  such  persons  as  shall 
unlawfully  brand,  mark  or  kill  the  same. 

An  Act  for  the  better  securing  of  this  Province  against  the  in- 
surrections and  other  wicked  attempts  of  negroes  and  other  slaves; 
and  for  reviving  and  continuing  an  Act  of  the  General  Assembly 
of  this  Province  entitled  an  Act  for  the  better  ordering  and  govern- 
ing negroes  and  other  slaves  in  this  Province. 

An  Act  to  ascertain  and  regulate  public  officers'  fees,  and  to  re- 
peal an  Act  of  the  General  Assembly  of  this  Province  entitled  an 
Act  for  ascertaining  public  officers'  fees. 

Seventeen  Hundred  and  Forty-four. 

An  Act  for  regulating  the  making  of  dams  or  banks  for  reserving 
water,  where  the  same  may  affect  the  propertys  of  other  persons. 

An  Act  for  allowing  Mutual  Debts  to  be  discounted,  and  for  ex- 
plaining the  sixth  paragraph  of  an  Act  entitled  an  Act  for  making 
more  effectual  Wills  and  testaments,  and  for  making  valid  all  former 
AVills  in  this  Province,  according  to  the  tenor  of  the  same,  and  for 
putting  in  force  several  useful  matters  therein  comprised. 

An  Act  for  allowing  the  plaintiff  or  demandant  in  ejectment  to 
bring  more  than  one  action  for  the  recovery  of  any  lands  or  tene- 
ments claimed  within  this  Province,  and  for  repealing  the  fourth 
paragraph  of  an  Act  entitled  an  Act  for  settling  the  Titles  of  the 
inhabitants  of  this  Province  to  their  possessions  in  their  Estates 
within  the  same,  and  for  limitation  of  actions,-  and  for  avoiding 
suits  in  law. 

An  Act  for  the  further  improvement  and  encouraging  the  produce 
of  Silk  and  other  manufacture:^  in  this  Province,  and  to  repeal  an 
Act  of  the  General  Assembly  entitled  an  Act  to  encourage  the  mak- 
ing of  Hemp,  passed  the  28rd  day  of  February,  1723,  and  for  re- 
pealing such  part  of  an  Act  of  the  General  Assembly  entitled  an 
Act  for  the  better  regulating  the  Port  and  Harbor  of  Charlestown 
and  the  Shipping  frequenting  the  same,  as  is  therein  mentioned. 
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An  Act  for  the  better  securing  the  payment  and  more  easy  recov- 
ery of  d^bts  due  from  any  person  or  persona  inhabiting,  residing,  or 
being  beyond  the  seas,  or  elsewhere  without  the  limits  of  this  Pro- 
vince, by  attaching  the  moneys,  goods,  chattels,  debts  and  books  of 
account  of  such  person  or  persons,  if  any  he,  she  or  they  shall  have 
within  this  Province ;  and  to  ira power  and  enable  a  feme  covert  that 
is  a  sole-trader,  to  sue  for  and  recover  such  debts  as  shall  be  con- 
tracted with  her  as  a  sole-trader,  and  to  subject  such  feme  covert  to 
be  arrested  and  sued  for  any  debt  contracted  by  her  as  a  sole- 
trader. 

An  Act  for  the  better  governing  and  regulating  White  Servauts, 
and  to  repeal  a  former  Act  entitled  "  an  Act  for  the  better  govern- 
ing and  regulating  White  Servants." 

An  Act  to  appoint  persons  to  serve  in  Jurys,  pursuant  to  the  di- 
rections of  an  Act  of  the  General  Assembly,  passed  the  twentieth 
day  of  August,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  thirty-one,  entitled  "an  Act  confirming  and  establishing  the 
ancient  and  approved  method  of  drawing  Jurys  by  ballot  in  this 
Province,  and  for  the  better  administration  of  justice  in  criminal 
causes,  and  for  appointing  of  Special  Courts  for  the  tryal  of  the 
causes  of  transient  persons,  declaring  the  power  of  the  Provost  Mar- 
shal, for  allowing  the  proof  of  deeds  beyond  the  seas  as  evidence, 
and  for  repealing  the  several  Acts  of  the  General  Assembly  therein 
mentioned." 

An  Act  to  encourage  the  destroying  beasts  of  prey. 

An  Act  for  the  raising  and  levying  the  charges  of  conveying 
malefactors  and  offenders  to  goal,  and  for  defraying  the  charges  of 
criminal  prosecutions;  and  for  repealing  the  last  paragraph  of  an 
Act  of  the  General  Assembly  of  this  Province  entitled  "an  Act  for 
authorizing  the  General  Court  of  Charles  City  and  Port  to  exercise 
several  powers  and  privileges  allowed  to  the  County  and  Precinct 
Court  in  this  Province." 

An  Act  for  the  more  effectual  relief  of  Insolvent  Debtors,  and 
for  that  purpose  putting  in  force  and  effectually  carrying  into  exe- 
cution in  this  Province  such  part  of  an  Act,  made  in  the  Parlia- 
ment of  Great  Britain,  in  the  second  year  of  his  present  Majesty's 
reign,  entitled  an  Act  for  relief  of  debtors,  with  respect  to  the  im- 
prisonment of  their  persons,  as  is  hereinafter  mentioned. 

Seventeen  Hundred  and  Forty-five, 

An  Act  for  continuing  and  amending  of  an  Act  entitled  "An  Act 
to  prevent  the  further  spreading  of  the  infectious  distemper  amongst 
the  Cattle  in  this  Province,"  and  for  the  amending  and  continuing 
such  part  of  an  Act  entitled  "  an  Act  for  the  better  ordering  and 
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governing  negroes  and  other  slaves  in  this  Province,"  as  is  not 
amended,  altered  or  repealed  by  this  present  Act 

An  Act  for  enlarging  the  qualifications  of  the  electors,  as  well  as 
of  the  persons  to  be  elected  to  serve  as  Members  of  the  General 
Assembly  of  this  Province. 

An  additional  and  explanatory  Act  to  an  Act  of  the  General 
Assembly  of  this  Province  entitled  "An  Act  for  the  more  effectual 
relief  of  Insolvent  Debtors,  and  for  that  purpose  putting  in  force 
and  effectually  carrying  into  execution  in  this  Province  such  part 
of  an  Act  made  in  the  Parliament  of  Great  Britain,  in  the  second 
year  of  his  present  Majesty's  reign,  entitled  an  Act  for  the  relief  of 
Debtors  with  respect  to  the  imprisonment  of  their  persons,  as  is 
thereinafter  mentioned. 

An  Act  to  direct  executors  and  administrators  in  the  manner  of 
returning  Inventories  and  Accounts  of  their  Testator  and  Intestate's 
estates,  and  to  restrain  the  usual  charges  and  commissions  of  such 
executors  and  administrators,  and  all  other  persons  who  shall  be 
entrusted  with  the  administration  and  management  of  minors'  es- 
tates. 

Seventeen  Hundred  and  Forty-six, 

An  Act  for  laying  Buoys  and  erecting  and  Supporting  Beacons 
or  Land  Marks,  near  the  Bar  of  the  Harbor  of  Georgetown,  Win- 
yaw,  and  for  building  and  repairing  one  or  more  Pilot  Boat  or 
Boats  to  attend  the  Bar  of  the  said  Harbor,  and  for  the  better  set- 
tling and  regulating  the  Pilotage  for  the  said  Harbor. 

An  Act  for  the  better  establishing  and  regulating  of  Patrols  in 
this  Province. 

An  Act  to  prevent  frauds  and  deceits  in  selling  Rice,  Pitch,  Tar, 
Rosin,  Turpentine,  Beef,  Pork,  Shingles,  Staves  and  Fire-wood,  and 
to  regulate  the  weighing  of  the  several  Commodytys  and  Merchan- 
dize in  this  Province. 

Seventeen  Hundred  and  Forty  seven. 

An  Act  to  irapower  his  Excellency  the  Governor,  or  the  Ck)m- 
mander-in-Chief  of  this  Province  for  the  time  being,  and  a  majority 
of  the  members  of  his  Majesty's  honorable  Council,  who  shall  be  in 
this  Province,  to  hold  a  Court  of  Chancery  for  repealing  the  first 
and  ninth  paragraphs  of  an  Act  of  the  General  Assembly  of  this 
Province,  entitled  an  Act  for  establishing  a  Court  of  Chancery  in 
this  his  Majesty's  Province  of  South  Carolina,  and  for  the  prevent- 
ing the  discontinuance  of  process  and  the  abatements  of  suits  in 
the  Courts  of  Justice. 

An  additional  Act  to  an  Act  of  the  Greneral  Assembly  of  this 
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Province  entitled  an  Act  for  enlarging  the  qualifications  of  the 
Electors,  as  well  as  of  the  Persons  to  be  elected  to  serve  as  Members 
of  the  General  Assembly  of  this  Province. 

An  Act  for  the  better  regulating  the  Militia  of  this  Province,  and 
for  repealing  an  Act  entitled  an  Act  for  the  further  security  and 
better  defense  of  this  Province. 

An  Act  for  the  tryal  of  Small  and  Mean  Causes,  and  for  repeal- 
ing the  several  Acts  now  in  force  which  relate  to  the  recovery  of 
email  debts. 

An  Act  to  amend  the  sixth  paragraph  of  an  Act  of  the  General 
Assembly  of  this  Province,  entitled  an  Act  for  the  better  govern- 
ing and  regulating  white  servants,  and  to  repeal  a  former  Act  enti- 
tled an  Act  for  the  better  governing  and  regulating  white  servants, 
and  to  prevent  the  embezzlement  of  Overseers. 

An  Act  to  impower  two  Justices  and  three  Freeholders,  or  a  ma- 
jority of  them,  to  determine  in  all  actions  of  debt  where  the  matter 
in  dispute  doth  exceed  twenty  pounds  current  money,  which  is  now 
equal  to  four  pounds  proclamation  money,  and  is  not  more  than 
seventy-five  pounds  current  money,  which  is  equal  to  fifteen  pounds 
proclamation  money. 

Seventeen  Hundred  and  Forty-eight 

An  Act  limiting  the  time  for  commencing  Prosecutions  for  the 
Recovery  of  Penal tys  and  Forfeitures  imposed  by  Acts  of  the  Gen- 
eral Assembly  of  this  Province,  the  time  not  limited  by  such  Acts. 

An  Act  for  prohibiting  and  preventing  the  Exportation  of  Corn, 
Pease,  Small  Rice,  Flour  and  Biscuit  from  this  Province,  for  the 
term  therein  mentioned. 

An  Act  for  impowering  Persons  to  appoint  Guardians  to  their 
Children,  and  for  the  easier  obtaining  partitions  of  Lands  in  copar- 
cenary, joint  tenancy,  and  tenancy  in  common,  in  this  Province. 

An  Act  for  reducing  of  Interest  from  ten  to  eight  by  the  hun- 
dred. 

An  Act  for  building  and  keeping  in  repair  a  Pilot  Boat  to  attend 
the  bar  of  the  harbour  of  Beaufort,  Port  Royal,  and  for  the  better 
settling  and  regulating  the  pilotage  of  the  said  harbour. 

Seventeen  Hundred  and  Forty-nine. 

An  Act  for  regulating  the  assize  of  Bread. 
An  Act  to  prevent  frauds  in  making,  packing  and  exporting  In- 
digo. 

Seventeen  Hundred  and  Fifty. 

An  additional  Act  to  the  Acts  of  the  General  Assembly  of  ^^^ 
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Province  concerning  Insolvent  Debtors,  and  for  the  continuance  of 
the  said  Acts. 

Seventeen  Hundred  and  Fifty-one. 

An  Act  to  appoint  and  establish  new  lists  of  Jurymen,  to  be 
drawn  by  ballot  in  this  Province,  and  to  impower  the  Courts  of  law 
to  draw  Jurors  in  cases  therein  mentioned. 

An  Act  for  suppressing  and  preventing  of  private  Lotterys. 

An  additional  Act  to  the  several  Acts  of  the  General  Assembly 
now  of  force  in  this  Province  which  relate  to  insolvent  debtors,  and 
for  impowering  the  Chief  Justice,  Public  Treasurer,  and  Coroner  of  * 
Berkley  County,  to  set  aside  insolvent  debtors  that  may  happen  to 
be  drawn  as  Jurors,  and  for  obliging  the  plaintiffi  to  pay  the  fees 
for  insolvent  debtors  committed  to  the  custody  of  the  Provost  Mar- 
shall. 

An  Act  for  the  better  restraining  Seamen  from  absenting  from 
their  service,  and  for  encouraging  the  apprehending  and  securing  of 
Fugitive  Seamen,  and  to  discourage  frivolous  and  vexatious  actions 
at  law  being  brought  by  Seamen  against  Masters  and  Commanders 
of  Ships  and  other  vessels. 

An  additional  and  explanatory  Act  to  an  Act  of  the  General 
Assembly  of  this  Province,  entitled  an  Act  for  the  better  ordering 
and  governing  Negroes  and  other  Slaves  in  this  Province,  and  for 
continuing  such  part  of  the  said  Act  as  is  not  altered  or  amended 
by  this  present  Act,  for  the  term  therein  mentioned. 

Seventeen  Hundred  and  Fifty -tivo. 

An  Act  for  the  better  preventing  of  excessive  and  deceitful  Game- 
ing. 

Seventeen  Hundred  and  Fifty  three. 

An  Act  to  continue  an  Act  entitled  "  An  Act  for  the  better 
regulating  the  Militia  of  this  Province,  and  for  repealing  the 
former  Acts  for  regulating  the  Militia,  and  for  repealing  an  Act 
for  the  further  security  and  better  defence  of  the  Province." 

Seventeen  Hundred  and  Fifty  four. 

An  Act  to  prevent  the  inveigling,  stealing,  and  carrying  away 
Negroes  and  other  Slaves  in  this  Province,  and  to  prevent  the  car- 
rying away  of  Schooners  and  Pettiaugers,  and  also  for  the  re- 
pealing so  much  of  an  Act  entitled  "An  Act  for  the  better 
ordering  and  governing  Negroes  and  other  Slaves  in  the  Pro- 
vince," as  relates  to  the  time  within  which  offenders  that  are  ap- 
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prehended  shall  be  tried,  and  giving  the  Justices  and  Freeholders 
a  power  to  postpone  the  trial  of  such  offenders. 

Seveiiteen  Hundred  and  Fifty-six.  " 

An  Act  to  encourage  the  making  of  Flax  and  Hemp  in  the  Pro- 
vince of  South  Carolina. 

Seventeen  Hundred  and  Fifty-eight 

An  additional  Act  to  the  Acts  for  the  better  relief  of  the  Poor  of 
this  Province. 

Seventeen  Hundred  and  Fifty-nine, 

An  Act  for  allowing  of  Discounts,  and  for  repealing  all  former 
Acts  and  paragraphs  of  Acts,  of  the  General  Assembly  of  this 
Province,  relating  to  Discounts. 

An  Act  for  preventing,  as  much  as  may  be,  the  apreadiDg  of 
malignant  and  contagious  distempers  in  this  Province,  and  for  re- 
pealing the  former  Acts  and  paragraphs  of  Acts  heretofore  made 
for  that  purpose. 

An  Act  for  the  more  effectual  relief  of  insolvent  debtors,  and  for 
that  purpose  putting  in  force,  and  effectually  carrying  into  execu- 
tion, in  this  Province,  such  part  of  an  Act  made  in  the  Parliameut 
of  Great  Britain,  in  the  second  year  of  his  present  Majesty's  reign, 
entitled  "  An  Act  for  the  relief  of  Debtors  with  respect  to  the 
imprisonment  of  their  persons,"  as  is  hereinafter  mentioned  ;  and  to 
repeal  the  several  Acts  of  Assembly  now  of  force  in  this  Province, 
for  the  relief  of  Insolvent  Debtors. 

An  additional  Act  to  an  Act  entitled  "An  Act  to  ascertain  the 
manner  and  form  of  electing  Members  to  represent  the  Inhabitants 
of  this  Province  in  the  Commons  House  of  Assembly,  and  to  ap- 
point who  shall  be  deemed  and  adjudged  capable  of  choosing  or 
being  chosen  Members  of  the  said  House,''  passed  the  twenty- 
first  day  of  September,  in  the  year  of  our  Lord  1721,  and  for  re- 
pealing several  clauses  in  the  said  Act. 

An  Act  to  supply  the  defects  in  evidence  where  Original  Wills 
cannot  be  produced,  and  to  make  the  proceedings  upon  questioas 
arising  upon  such  Wills  more  easy  and  effectual ;  and  for  repealing 
so  much  of  the  second  clause  of  an  Act  for  making  more  effectual 
last  Wills  and  Testaments  as  contradicts  or  repeals  the  ninth  clause 
of  the  Act  against  Bastardy. 

Seventeen  Hundred  and  Sixty. 

An  Act  for  preventing,  as  much  as  may  be,  the  continuance  of 
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the  Small  Pox  in  Charlestown,  and  the  further  spreading  of  that 
distemper  in  this  Province. 

An  Act  to  prevent  the  exj)ortation  of  Grain  and  other  Provisions, 
and  Arms,  Ammunition,  Strouds,  Duffils  and  Plains,  from  the 
Province  of  South  Carolina. 

Seventeen  Hundred  and  Sixty- two. 

An  Act  for  building  and  keeping  in  repair  a  Pilot  Boat,  to 
attend  the  Bar  and  Harbour  of  Beaufort,  Port  Royal,  and  for 
the  better  settling  and  regulating  the  Pilotage  of  the  said  Har- 
bour. 

An  Act  for  the  better  preventing  of  excessive  and  deceitful 
Gaming,  and  to  prevent  the  occupiers  of  Licensed  Public  Houses, 
and  other  Houses  wherein  Liquors  are  sold,  from  suffering  ap- 
prentices, overseers,  journeymen,  laborers  and  servants,  from  Gaming 
therein. 

An  additional  Act  to  an  Act  entitled  "An  Act  to  encourage  the 
making  of  Hemp." 

An  Act  to  regulate  the  Coasting  Trade  of  this  Province,  and  for 
impowering  the  Governor  to  appoint  officers  for  preventing  frauds 
and  abuses  therein,  and  to  ascertain  the  places  and  times  for  ship- 
ping and  discharging  goods. 

Seventeen  Hundred  and  Sixty-four. 

An  Act  for  suppressing  and  preventing  private  Lotteries. 
An  Act  for  preventing,  as  much  as  may  be,  the  spreading  of  the 
Small  Pox. 

Seventeen  Hundred  and  Sixty-seven, 

An  Act  for  the  more  frequent  holding  of  the  Courts  of  General 
Sessions  of  the  Peace,  Oyer  and  Terminer,  Assize  and  General  Goal 
Delivery,  and  to  appoint  and  establish  a  new  list  of  Jurymen,  and 
to  authorize  and  empower  the  Assistant  Judges  to  take  renuncia- 
tions of  dower  from  feme  coverts. 

Seventeen  Hundred  and  Sixty  eight. 

An  Act  to  prevent  stealing  of  Horses  and  Neat  Cattle,  and  for 
the  more  effectual  discovery  and  punishment  of  such  persons  as 
shall  unlawfully  brand,  mark  or  kill  the  same. 

An  Act  for  regulating  and  ascertaining  the  rates  of  AVharfage  of 
Ships  and  Merchandize,  and  also  for  ascertaining  the  rates  of  Stor- 
age in  Charlestown. 

An  Act  for  establishing  Courts,  building  Goals,  and  appointing 
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SherifTs  and  other  Officers,  and  for  more  convenient  administration 
of  justice  in  this  Province. 

Seventeen  Hundred  and  Sixty  nin^,  * 

An  Act  to  encourage  the  discovery  and  apprehending  of  House 
Breakers,  and  buyers  and  receivers  of  Stolen  Goods. 

An  Act  for  the  preservation  of  Deer,  to  prevent  the  mischiefs 
arising  from  hunting  at  unreasonable  times. 

Seventeen  Hundred  and  Seventy. 

An  Act  to  encourage  the  making  of  Flax,  Linens  and  Thread  in 
this  Province. 

Seventeen  Hundred  and  Seventy-one, 

An  Act  for  regulating  the  inspection  and  exportation  of  Tobacco 
and  Flour,  and  for  granting  a  bounty  on  Flour. 

Seventeen  Hundred  and   Seventy-six, 

An  Ordinance  for  establishing  an  Oath  of  Office,  to  be  taken  in 
manner  therein  mentioned. 

An  Act  to  prevent  Sedition,  and  punish  Insurgents  and  disturbers 
of  the  .public  peace. 

An  Act  establishing  a  proper  oath  of  qualification  to  be  taken 
by  the  Members  of  the  General  Assembly ;  directing  the  method 
of  choosing  Parochial  and  District  Committees ;  for  authorizing 
the  returning  officers  of  the  Parish  of  St.  David  to  hold  their  elec- 
tions one  day  at  the  Church  and  one  day  at  the  Court  House ;  and 
for  other  purposes  therein  mentioned. 

Seventeen  Hundred  and  Seventy- seven. 

An  Act  for  the  reduction  of  interest,  from  eight  to  seven  pounds 
for  each  hundred  pounds. 

An  Act  for  the  more  easy  and  expeditious  obtaining  the  admea- 
surement of  Dower  to  Widows  of  the  lands  of  their  deceased  hus- 
bands. 

An  Act  to  prohibit  the  sale  of  Goods,  Wares  and  Merchandize, 
by  Public  Vendue,  in  this  State. 

Seventeen  Hundred  and  Seveniy-eigJU. 

An  Act  for  the  regulation  of  the  Militia  of  this  State,  and  for 
repealing  such  Laws  as  have  hitherto  been  enacted  for  the  Govern- 
ment of  the  Militia. 
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An  Act  for  reviving  and  amending  several  Acts  and  Ordinances 
of  the  General  Assembly  of  this  State. 

An  Act  for  the  better  regulating  of  Pilots  for  the  Ports  and  Har- 
bours of  Charlestown,  Beaufort,  Georgetown  and  Stono;  and  for 
other  purposes  therein  mentioned. 

An  Act  for  amending  an  Act  entitled  "  An  Act  for  regulating 
and  ascertaining  the  rates  of  Wharfage  of  Ships  and  Merchandize, 
and  also  for  ascertaining  the  rates  of  Storage  in  Charlestown  ;  and 
for  repealing  the  first  clause  of  the  said  Act. 

An  Ordinance  for  fixing  the  salaries  of  the  diflTerent  Public 
Officers  of  this  State,  and  the  time  and  manner  of  paying  the 
same. 

An  Ordinance  to  oblige  every  person  who  shall  be  hereafter 
elected  to  serve  as  a  member  in  the  Senate  or  House  of  Representa- 
tives, to  take  and  subscribe  the  Oath  herein  prescribed,  previous  to 
the  taking  of  his  seat  therein. 

An  Ordinance  to  oblige  all  persons  nominated  as  Magistrates, 
before  they  take  upon  them  the  execution  of  the  said  offices,  to 
qualify  before  his  Excellency  the  President  or  Governor  and  Com- 
mander-in-Chief, as  the  case  may  be,  or  before  Commissioners  duly 
authorized  by  him  for  that  purpose. 

Seventeen  Hundred  and  Seventy-nine. 

An  Act  for  the  alteration  and  amendment  of  an  kct  entitled 
"  An  Act  for  the  regulation  of  the  Militia  of  this  State  ;  and  for 
repealing  such  laws  as  have  been  hitherto  enacted  for  the  govern- 
ment of  the  Militia." 

Section  4  of  an  Act  to  revive  and  continue,  for  the  time  therein 
mentioned,  the  several  Acts  and  clauses  of  Acts  of  the  General 
Assembly  of  this  State  therein  particulary  mentioned ;  and  to  ap- 
propriate certain  penalties;  and  to  confirm  the  power  of  Commis- 
sioners of  Roads,  Paths,  Bridges,  Creeks,  Causeys  and  Water  Pas- 
sages. 

Sections  9  and  10  of  an  Ordinance  for  appointing  a  new  jury  list 
for  the  District  of  Cheraws,  and  to  empower  any  one  of  the  judges, 
out  of  the  same,  to  draw  a  grand,  petit  and  common  pleas  jury,  to 
serve  at  the  Courts  of  General  Sessions  and  Common  Pleas,  next  to 
be  holden  for  the  said  District,  after  the  passing  of  this  Ordinance; 
and  for  raising  the  fines  for  the  non-appearance  of  jurors ;  and  for 
other  purposes  therein  mentioned. 

An  Ordinance  to  ascertain  and  regulate  the  fees  of  office  of  the 
Secretary,  Clerk  of  the  Court  of  General  Sessions,  Clerk  of  the 
Court  of  Common  Pleas,  Register  of  Mesne  Conveyances,  acting 
Magistrates  and  Constables,  in  this  State. 
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Seventeen  Hundred  and  Eighty-tivo, 
Ad  Act  for  the  regulation  of  the  Militia. 

Seventeen  Hundred  and  Eighty-three. 

An  Act  to  ascertain  the  weight  and  value  of  the  several  gold  and 
silver  coins  in  circulation  in  this  State ;  and  to  punish  persons  who 
shall  counterfeit  or  utter  or  attempt  to  pass  the  same,  knowing  them 
to  be  counterfeit. 

An  Act  for  the  amendment  of  an  Act  commonly  called  the  At- 
tachment Act. 

Section  3  of  an  Act  to  regulate  the  election  and  appointment  of 
Commissioners  of  the  high  roads  in  the  several  Parishes  and  Dis- 
tricts of  this  State,  and  also  to  regulate  the  rates  of  ferriage  at  such 
ferries  which  are  not  established  by  law. 

An  Act  for  regulating  trials  in  Courts  of  Justice  in  this  State, 
between  the  subjects  of  foreign  nations  in  alliance  or  neutrality 
with  the  United  States  and  the  citizens  thereof;  and  for  other  pur- 
poses therein  mentioned. 

An  Act  for  preventing  the  plundering  and  destroying  vessels  in 
distress,  and  for  the  more  effectually  securing  shipwrecked  and 
stranded  property. 

An  Act  for  reviving  and  amending  "An  Act  for  preventing  the 
8prea<iing  of  malignant  and  contagious  distempers,"  passed  the 
seventh  day  of  April,  1759. 

Seventeen  Hundred  and  Eighty-Jour. 

An  Act  for  establishing  the  mode  and  conditions  of  surveying 
and  granting  the  vacant  lands  within  this  State. 

An  Act  for  establishing  a  Court  of  Chancery. 

An  Act  to  confer  the  rights  of  citizenship  on  Aliens. 

An  Act  for  the  more  effectually  estreating  forfeited  recognizances 
into  the  Public  Treasury  of  this  State. 

An  Act  to  regulate  the  inspection  and  exportation  of  Tobacco  of 
the  growth  and  produce  of  this  State,  and  for  other  purposes. 

An  Act  to  prevent  the  spreading  of  contagious  distempers  in  this 
State. 

An  Act  for  reviving  and  amending  an  Act  entitled  "An  Act  to 
prevent  stealing  of  horses  and  neat  cattle,  and  for  the  more  effectual 
discovery  and  punishment  of  such  persons  as  shall  unlawfully  mark, 
brand  or  kill  the  same,"  passed  April  12, 1768. 

An  Act  to  alter  and  amend  the  thirty-sixth  clause  of  an  Act  of 
this  State,  commonly  called  the  jury  law,  and  for  altering  the  time 
of  holding  the  Courts  of  Sessions  and  Common  Pleas. 
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An  Act  for  the  regulation  of  the  Militia  of  this  State. 
An  Ordinance  respecting  suits  for  the  recovery  of  debts. 
An  Ordinance  to  encourage  subjects  of  foreign  States  to  lend 
money  at  interest  on  real  estates  within  this  State. 

Seventeen  Hundred  and  Eighty-five. 

An  Act  for  regulating  the  toll  to  be  taken  at  the  several  grist 
mills  throughout  the  State. 

An  Act  to  oblige  persons  interested  in  marriage  deeds  and  con- 
tracts to  record  the  same  in  the  Secretary's  Office  of  this  State. 

An  Act  for  laying  off  the  several  Counties  therein  mentioned,  and 
appointing  Commissioners  to  erect  the  public  buildings. 

An  Act  for  the  more  speedy  and  effectual  enforcing  the  execution 
of  decrees  in  the  Court  of  Chancery. 

An  Act  authorizing  persons,  appointed  by  the  United  Statas,  to 
maintain  actions  within  this  State. 

An  Act  to  repeal  part  of  an  Act  of  the  General  Assembly,  enti- 
tled ''An  Act  to  prevent  the  spreading  of  contagious  distempers  in 
this  State,"  passed  March  26,  1784. 

An  Act  to  regulate  the  admission  of  attornies  at  law. 

An  Ordinance-for  regulating  the  public  vendues  in  this  State,  and 
for  repealing  part  of  an  Ordinance  entitled  "An  Ordinance  for  regu- 
lating all  vendues  in  this  State,  and  for  raising  supplies  to  Govern- 
ment," passed  the  16th  day  of  March,  1783. 

An  Act  for  regulating  the  inspection  and  exportation  of  Tobacco. 

An  Act  for  establishing  County  Courts,  and  for  regulating  the 
proceedings  therein. 

Sections  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  34  and  35  of  an  Act  for  keep- 
ing in  repair  the  several  roads  and  bridges  throughout  this  State  ; 
and  for  laying  out  the  several  new  roads  and  ferries  therein  men- 
tioned." 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  for  estab- 
lishing the  mode  and  conditions  of  surveying  and  granting  the 
vacant  lands  within  this  State;  and  for  other  purposes  therein  meu- 
tioned. 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  for  estab- 
lishing the  mode  and  conditions  of  surveying  and  granting  the 
vacant  lands  within  this  State,"  and  another  Act  entitled  "An  Act 
to  alter  and  amend  an  Act  entitled  an  Act  for  establishing  the  mode 
and  conditions  of  surveying  and  granting  the  vacant  lands  within 
this  State,  and  for  other  purposes  therein  mentioned." 

An  Act  for  regulating  sales  under  Executions;  and  for  other  pur- 
poses therein  mentioned. 


Digitized  by 


Google 


798  REVISED  STATUTES 

An  Ordinance  for  preventing  the  clipping  and  filing  of  the  coin 
passing  within  this  State  bj  authority  of  the  General  Assembly. 

An  Ordinance  fur  the  preservation  of  Deer,  and  to  prevent  the 
mischiefs  arising  from  fire-hunting. 

tSeventeen  Hundred  and  Eighty-giz, 

An  Act  to  amend  an  Act  entitled  "An  Act  for  establishing 
County  Courts,  and  for  regulating  the  proceedings  therein." 

An  Act  for  appointing  Registers  of  Mesne  Conveyances  for  the 
Districts  of  Beaufort  and  Georgetown. 

An  Act  to  regulate  the  opening  of  Dams  across  Rice  Grounds, 
and  the  making  and  keeping  up  Dams  for  Reservoirs  of  Water. 

An  Act  to  encourage  the  destroying  Beasts  of  Prey. 

An  Act  to  alter  and  amend  an  Act  for  the  more  efiectual  relief 
of  Insolvent  Debtors. 

An  Act  to  secure  the  Credit  of  Bills  of  Exchange. 

An  Act  for  the  more  easy  and  expeditious  obtaining  the  admea- 
surement of  Dower  to  Widows,  of  the  lands  of  which  their  deceased 
husbands  were  seized  in  fee  at  aiiy  time  during  their  marriage. 

An  Ordinance  respecting  Silver  and  Copper  Coin. 

An  Ordinance  for  establishing  a  County  and  County  Courts  in 
the  new  ceded  lands  on  the  north  side  of  Saluda  river. 

An  Act  to  confer  certain  rights  and  privileges  on  aliens,  and  for 
repealing  the  Acta  therein  mentioned. 

An  Act  to  authorize  the  Surveyor  General  and  Register  of  Mesne 
Conveyances  to  occupy  two  rooms  in  the  State  House. 

An  Act  for  repealing  the  thirty-sixth  clause  of  the  Jury  Law; 
and  for  other  purposes  therein  mentioned. 

Seventeen  Hundred  and  Eighty-nteven, 

An  Act  concerning  Es trays.      , 

An  Act  for  recovering  Fines  and  Forfeited  Recognizances  into 
the  Public  Treasury. 

An  Act  to  authorize  Executors  to  sell  and  convey  Lands  of  their 
Testator,  where  no  person  or  persons  is  or  are  expressly  named  for 
that  purpose ;  and  in  case  such  Executor  or  Executors  should  die 
or  refuse  to  qualify,  to  authorize  the  Administrator  or  Administra- 
trix with  the  Will  annexed,  to  sell  the  Real  Estate  of  the  said  de- 
ceased, as  directed  in  and  by  the  Will. 

An  Act  for  regulating  and  fixing  the  Salaries  of  several  Officers, 
and  for  other  purpost^s  therein  mentioned. 

An  Act  to  restrain  particular  persons  therein  described  from  ob- 
taining Grants  of  Land;  to  make  null  and  void  certain  Grants  of 
Surplus  Lands;  to  prevent  Located  Lands  from  being  passed  into 
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Grants  until  the  purchase  money  shall  be  paid  ;  to  compel  persons 
who  have  obtained  Grants  to  pay  for  the  same  within  six  months; 
and  for  other  purposes  therein  mentioned. 

An  Act  for  the  promotion  of  Industry,  and  for  the  suppression 
of  Vagrants  and  other  Idle  and  Disorderly  Persons. 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  for  estab- 
lishing. County  Courts,  and  regulating  the  proceedings  therein,'' 
passed  the  17th  day  of  March,  1785,  and  for  other  purposes  therein 
mentioned. 

An  Act  to  Revise,  Amend  and  Repeal  the  several  Acts  or  clauses 
of  Acts  of  the  General  Assembly  herein  mentioned. 

An  Act  to  appoint  Escheators,  and  to  regulate  Escheats. 

Seventeen  Hundred  and  Eighty-eight. 

Section  14  of  an  Act  declaring  the  Powers  and  Duties  of  the  In- 
quirers, AssessortT  and  Collectors  of  the  Taxes,  and  other  persons 
concerned  therein. 

An  Act  authorizing  Justices  of  th^  Peace,  where  there  are  no 
County  Courts  established,  to  issue  Attachments  against  the  pro- 
perty of  persons  who  are  about  to  abscond  or  remove  privately  out 
of  the  State  or  District. 

Sections  9  to  16,  inclusive,  of  an  Act  to  alter  and  amend  the  Act 
respecting  the  High  Roads  and  Bridges,  passed  the  twenty-second 
of  March,  one  thousand  seven  hundred  and  eighty-five,  and  for  lay- 
ing out  several  new  Roads,  and  establishing  sundry  Ferries,  therein 
mentioned. 

An  Act  to  alter  and  amend  the  several  County  Court  Acts. 

An  Act  to  establish  the  Bounds  of  the  Prisons  or  Common  Goals 
in  the  several  Districts  and  Counties  of  the  State. 

An  Act  prescribing,  on  the  part  of  this  State,  the  times,  places 
and  manner  of  holding  Elections  for  Representatives  in  the  Con- 
gress, and  the  manner  of  appointing  Electors  of  a  President,  of  the 
United  States. 

An  Act  for  preventing  the  Transportation  of  Convicted  Malefac- 
tors from  foreign  countries  into  this  State. 

Seventeen  Hundred  and  Eighty-nine, 

An  Act  to  alter  the  places  of  holding  Elections  for  Members  of 
the  Legislature  for  the  Parishes  of  St.  James,  Santee,  Christ  Church, 
Prince  Frederick,  St.  Helena,  All  Saints,  and  St.  George,  Dorches- 
ter; and  for  other  purposes  therein  mentioned. 

An  Act  to  remedy  the  defects  of  the  Courts  of  Ordinary  in  the 
several  Districts  where  there  are  no  County  Courts,  as  to  matters 
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and  cases  in  which  the  Ordinaries  of  those  Districts  may  be  respec- 
tively interested. 

An  Act  to  revive  and  continue  the  Authority,  Acts  and  Judicial 
Proceedings  of  the  Court  of  Common  Pleas,  to  be  held  in  Charles- 
ton ;  and  for  other  purposes  therein  mentioned. 

An  Act  to  establish  a  County  and  County  Courts  between  Savan- 
nah and  Saludy  rivers  above  the  old  Indian  boundary. 

An  Act  directing  the  manner  of  granting  Probates  of  Wills  and 
Letters  of  Administration;  and  for  other  purposes  therein  men- 
tioned. 

An  Act  to  vest  in  the  Justices  of  the  County  Courts  the  powers 
and  authorities  of  the  Vestries  and  Churchwardens  of  Parishes,  so 
far  as  the  same  relate  to  the  Poor  of  the  respective  Counties  wherein 
County  Courts  are  established. 

An  Ordinance  for  the  preservation  of  Deer;  to  prevent  the  mis- 
chiefs arising  from  Fire  Hunting  and  Setting  Fir^ix)  the  Woods. 

An  Act  to  prevent  persons  holding  certain  OflBces  of  Emolument 
from  leaving  the  State.  . 

An  Act  to  enlarge  the  time  fo^  the  Recording  of  Afortgages  and 
other  Conveyances. 

An  Act  concerning  Estrays. 

An  Act  for  granting  to  the  Circuit  Courts  complete,  original,  and 
final  jurisdiction,  and  for  regulating  the  same.  •  ^ 

An  Act  to  prevent  the  Stealing  of  Horses,  Asses  a\>d  Mules;  and 
for  the  more  effectual  prevention  of  Stealing  black  Or  /leat  Cattle, 
Sheep,  Goats  and  Hogs;  and  for  the  punishment  of 'those  persons 
who  shall  unlawfully  mark,  brand,  or  kill  the  same;  and  for  repeal- 
ing the  Acts  relative  to  the  same,  passed  February  17, 1704-5,  April 
12,  1768,  and  March  26,  1784. 

Seventeen  Hundred  and  Ninety, 

Section  3  of  an  Ordinance  to  prolong  the  time  of  the  sitting  of 
the  Court  of  Common  Pleas  next  November,  at  Cambridge,  and  to 
oblige  Sheriffs  and  Gaolers  of  the  several  Counties  where  Courts  are 
held,  to  receive  any  prisoners  which  may  be  committed  to  their 
charge. 

An  Ordinance  prescribing,  on  the  part  of  this  State,  the  times, 
places  and  manner  of  holding  Elections  for  Representatives  in  Con- 
gress. 

An  Act  for  ceding  to,  and  vesting  in  the  United  States  the  Light 
House  on  Middle  Bay  Island,  within  the  Bar  of  Charleston  Har- 
bour. 
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Seventeen  Hundred  and  Ninety-one, 

An  Act  for  establishing  the  Annual  Salaries  of  the  Public  Offi- 
cers of  Government;  and  for  ascertaining  and  regulating  the  Fees 
to  be  taken  by  those  who  by  law  may  be  entitled  to  them,  through- 
out the  State. 

An  Act  for  the  abolition  of  the  Rights  of  Primogeniture,  and  for 
giving  an  equitable  distribution  of  the  Real  Estates  of  Intestates; 
and  for  other  purposes  therein  mentioned. 

An  Act  to  establish  a  Court  of  Equity  within  this  State. 

An  Act  to  amend  the  several  Acts  for  establishing  and  regulating 
the  Circuit  Courts  throughout  this  State.  . 

An  Act  to  amend  the  several  Acts  for  establishing  County  Courts; 
and  for  regulating  and  amending  the  proceedings  therein ;  and  for 
suspending  the  County  Courts  in  the  Districts  of  Orangeburgh  and 
Beaufort;  and  ascertaining  the  duties  of  Justices  of  the  Peace 
throughout  the  State. 

An  Act  for  ^tablishing  the  mode  of  granting  the  Lands  now 
vacant  in  this  State,  and  for  allowing  a  commutation  to  be  received 
for  some  Jj&vmrth&t  have  been  granted. 

An  Act  mt  establishing  an  easier  and  cheaper  mode  of  recover- 
ing mouejp^ecured  by  mortgage  on  Real  Estates ;  and  barring  the 
equity  or  redemption ;  and  for  abolishing  the  fictitious  proceedings 
in  the  action  of  ejectment. 

An  Act  authorizing  the  Inhabitants  of  the  Elective  Districts, 
where  County  Courts  are  not  established',  to  choose  Commissioners 
of  the  Poor. 

An  Act  to  suppress  the  pernicious  practice,  and  prevent  the  evil 
consequences,  of  excessive  and  deceitftil  Gaming  and  Swindling, 
and  other  practices  therein  mentioned. 

An  Act  to  ascertain  the  jurisdiction  of  the  Court  of  Wardens  of 
the  City  of  Charleston,  in  the  cases  therein  mentioned. 

An  Act  to  establish  a  County  and  County  Court  in  the  District 
of  Kershaw. 

Section  25  of  an  Act  for  laying  out  certain  Roads  and  establish- 
ing certain  Ferries ;  and  for  other  purposes  therein  mentioned. 

An  additional  Act  to  the  Act  entitled  "  An  Act  to  establish  a 
Court  of  Equity  within  this  State,"  passed  the  nineteenth  day  of 
February,  seventeen  hundred  and  nintty-one. 

An  Act  to  alter  and  amend  the  law  respecting  Juries,  and  to 
make  some  additional  regulations  to  the  Acts  for  establishing  and 
regulating  the  Circuit  Courts. 

An  Act  to  amend  and  more  effectually  put  in  force,  for  the  time 
therein  limited,  the  Act  entitled  "  An  Act  for  the  regulation  of  the 
Militia  of  this  State,"  passed  the  26th  day  of  March,  1784. 
51 
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An  Act  to  permit  the  exhibition  of  Theatrical  Entertainments, 
under  certain  regulations. 

Seventeen  Hundred  and  Ninety-4wo. 

An  Act  prescribing,  on  the  part  of  this  State,  the  time,  place 
and  manner  of  appointing  Electors  of  a  President  and  Vice  Presi- 
dent of  the  United  States. 

An  Act  to  alter  and  amend  the  Act  entitled  "  An  Act  to  oblige 
persons  interested  in  Marriage  Deeds  and  Contracts  to  record  the 
same  in  the  Secretary's  Office  of  this  State." 

An  Act  to  alter  and  amend  the  several  Acts  for  establishing  and 
regulating  the  Circuit  Courts  throughout  this  State. 

An  Act  relating  to  the  recovery  of  Arrears  and  other  Debts, 
Dues  and  Demands,  owing  to  Bodies  Corporate  by  their  Members. 

An  Act  to  authorize  the  County  Courts  and  Commissioners  of 
the  Roads  to  grant  Licences  for  keeping  Billiard  Tables. 

Sections  2  and  3  of  an  Act  to  ascertain  the  names  by  which  the 

Villages  wherein   the  District  Courts  are  held  in  Pinckney  and 

Washington  Districts  shall  be  known  in  law ;  and  Jfcwprovide  uni- 

•  form  Seals  for  the  several  District  Courts  through3|t  the  State ; 

and  to  exempt  the  persons  therein  speciBedfrom  Toll  and  Ferriage. 

An  Act  prescribing,  on  the  part  of  this  State,  the  times,  places 
and  manner  of  holding  Elections  for  Representative  in  the  Con- 
gress of  the  United  States. 

An  Act  to  establish  k  new  County,  to  be  formed  out  of  the 
Counties  of  Claremont  and  Ciarjendon ;  and  for  other  purposes 
therein  mentioned. 

An  Act  to  ascertain  and  fix  the  lines  of  division  between  the 
Counties  of  Kershaw  and  Lancaster,  and  also  those  between  (be 
said  County  of  Kershaw  and  the  County  of  Claremont,  and  be- 
tween the  said  Counties  of  Kershaw  and  Richland. 

An  Act  to  alter  the  Line  of  Division  between  the  Counties  of 
Laurens  and  Greenville. 

Section  46  of  an  Act  for  laying  out  certain  Roads,  establishing 
certain  Ferries  and  Toll  Bridges,  and  for  other  purposes  therein 
mentioned ;  and  also  to  continue  in  force  the  Laws  for  regulating 
the  Militia  of  this  State. 

Seventeen  Hundred  and  Ninety-three, 

An  Act  for  the  Trial  and  Punishment  of  persons  guilty  of  Mur- 
der or  Manslaughter,  and  their  accessories,  where  the  deceased  may 
be  wounded,  poisoned,  or  otherwise  injured,  in  one  District,  and 
die  thereof  in  another. 
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An  Act  for  the  election  of  Commissioners  of  the  Poor  in  those 
Counties  where  County  Courts  are  established. 

An  Act  to  enable  the  Circuit  Court  of  Georgetown,  at  the  ensu- 
ing Term,  to  meet  on  the  twenty-eighth  day  of  March  next,  instead 
of  the  first  day  of  April ;  for  extending  the  time  for  holding  the 
Courts  in  Ninety-Six  District ;  for  the  better  advancement  of  jus- 
tice in  the  Courts  of  Law  and  Equity;  and  for  other  purposes 
therein  mentioned. 

Seventeen  Hundred  and  Ninety-four. 

An  Act  to  organize  the  Militia  throughout  the  Stf&te  of  South 
Carolina,  in  conformity  with  the  Act  of  Congress. 

Section  4  of  an  Act  to  close  the  Land  Office  for  and  during  the 
term  of  four  years,  under  certain  limitations;  and  for  other  pur- 
poses therein  mentioned. 

An  Act  for  establishing  the  Salary  of  the  Governor  of  this  State, 
and  the  Salaries  of  other  Public  Officers ;  and  for  other  purposes 
therein  mentioned. 

An  Act  to^ncrease  the  number  of  Justices  of  the  Peace  in  the 
several  Counties  throughout  this  State  where  County  Courts  are 
established. 

An  Act  for  compelling  persons  residing  in  this  State  to  attend 
and  give  evidence,  under  commission,  in  Suits  depending  in  other 
States;  and  also  to  compel  persons  to  attend  and  give  evidence  un- 
der commissions  issuing  out  of  the  Courts  of  this  State,  and  to  give 
evidence  before  Justices  of  the  Peace,  in  causes  within  their  juris- 
diction. 

Seventeen  Hundred  and  Ninety-five, 

An  Act  to  cede  to  the  United  States  a  proper  place,  upon  North 
Island,  whereon  a  Light  House  may  be  erected. 

An  Act  to  facilitate  the  conveyance  of  Real  Estates. 

An  Act  concerning  the  office  of  Sheriff. 

An  Act  to  enable  the  United  States  to  purchase  a  quantity  of 
Land  in  this  State,  not  exceeding  two  thousand  acres,  for  Arsenals 
and  Magazines. 

An  Act  to  regulate  the  manner  of  keeping  Public  Accounts  in 
this  State. 

An  Act  to  revive  and  continue  in  force  the  Fee  Bill,  passed  on 
the  fourteenth  day  of  February,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  ninety-one,  and  for  other  purposes  therein 
mentioned. 

An  additional  Act  to  the  Act  entitled  "  An  Act  to  organize  the 
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Militia  throughout  the  Starte  of  South  Carolina,  in  conformity 
with  the  Act  of  Congress,"  and  for  other  purposes  therein  men- 
tioned. 

Section  48  of  an  Act  for  laying  out  certain  Roads  and  es- 
tablishing certain  Ferries;  and  for  other  purposes  therein  men- 
tioned. 

An  Act  to  provide  for  the  maintenance  of  Illegitimate  Children ; 
and  for  other  purposes  therein  mentioned. 

Seventeen  Hundred  and  Ninety-six, 

An  Act  to  enable  Trustees  to  surrender  their  trusts,  in  the  man- 
ner therein  mentioned. 

An  Act  to  afford  more  ample  security  to  such  part  of  the 
property  of  the  good  citizens  of  this  State  as  consists  in  neat 
Cattle. 

An  Act  to  cede  to  the  United  States  the  jurisdiction  of  a  pro- 
per place,  on  North  Island,  whereon  a  Light  House  may  be  erected. 

An  Act  to  repeal  so  much  of  the  Act  entitlei  **An  Act  to 
alter  and  amend  the  law  respecting  Juries,  and  to  make  some  ad- 
ditional regulations  to  the  Acts  for  establishing  the  Circuit  Courts," 
passed  on  the  twentieth  day  of  December,  one  thousand  seven 
hundred  and  ninety-one,  as  relates  to  Special  Juries. 

An  Act  to  prevent  Debtors  from  purchasing  repeatedly  their 
own  property  at  Sheriff's  Sales,  to  the  delay  of  their  Creditors ;  and 
for  the  better  regulation  of  Sheriffs*  and  other  sales  at  public 
auction. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  prevent  the 
spreading  of  contagious  distempers  in  this  State." 

An  Act  to  remove  Magistrates  from  their  office  for  malprac- 
tice therein. 

An  Act  to  prevent  appropriations  of  money  otherwise  than  by  an 
Act  of  the  Legislature. 

An  Act  for  regulating  the  admission  of  Attorneys  and  Solicitors 
to  practice  in  the  Courts  in  this  State. 

An  Act  to  prevent  the  exportation  of  Bread  and  Flour,  not 
merchantable ;  and  for  other  purposes  therein  mentioned. 

Section  33  of  an  Act  to  establish  the  Roads  and  Ferries  therein 
mentioned ;  to  prescribe  certain  regulations  respecting  roads ;  and 
for  other  purposes  therein  mentioned. 

An  Act  more  effectually  to  prevent  Shopkeepers,  Traders  and 
others,  from  dealing  with  Slaves  having  no  tickets  from  their  own- 
ers ;  and  for  other  purposes  therein  mentioned. 
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Seventeen  Hundred  and  Ninety-seven, 

An  Act  concerning  the  Cavalry  and  Artillery  of  this  State,  and 
for  other  purposes  therein  mentioned. 

An  Act  to  amend  an  Act  entitled  "An  Act  for  the  Abolition  of 
the  Rights  of  Primogeniture;  for  the  giving  of  equitable  distribu- 
tion of  the  estates  of  intestates,  and  for  other  purposes  therein  men- 
tioned," passed  the  nineteenth  day  of  February,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ninety-one ;  also  for  regu- 
lating Sheriffs'  Sales. 

An  Act  to  abolish  the  right  of  Trial  by  Special  Jury,  except  by 
the  consent  of  both  parties. 

An  Act  to  authorize  the  Tax  Collectors  throughout  the  State  to 
collect  assessments  for  the  poor. 

An  Act  to  amend  the  several  Acts  relative  to  the  office  and  duty 
of  n  Coroner;  and  for  settling  the  fines  to  be  inflicted  on  Jurors 
who  shall  fail  to  attend  after  being  duly  summoned. 

An  Act  to  increase  the  price  of  License  to  Hawkers  and  Pedlers. 

An  Act  to  dispense  with  the  frequent  swearing  of  Jurors  in  civil 
causes. 

An  Act  to  cede  to  the  United  States  the  jurisdiction  over  a  cer- 
tain tract  of  Land  on  North  Island,  whereon  a  Light  House  may 
be  erected. 

An  Act  to  amend  the  Law  respecting  Quarantines. 

An  Act  to  exempt  the  Clerk  of  the  City  Council,  and  the  Clerk 
of  the  Court  of  Wardens,  of  Charleston,  and  the  Clerks  of  the 
County  Courts  throughout  the  State,  from  serving  as  Jurors. 

An  Act  to  explain  and  amend  the  Act  entitled  "  An  Act  for 
establishing  an  easier  and  cheaper  mode  of  recovering  Money  se" 
cured  by  Mortgage  on  Real  Estates;  and  barring  the  Equity  of 
Redemption ;  and  for  abolishing  the  fictitious  proceedings  in  the 
a<;tion  of  Ejectment," 

Seventeen  Hundred  and  Ninety-eight 

An  Act  to  enable  the  Assignees  of  Bonds,  Notes  or  Bills,  to 
bring  actions  for  the  recovery  of  the  same  in  their  own  names. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  amend  the  several 
Acts  relating  to  the  office  and  duty  of  a  Coroner,  and  for  settling 
the  fines  to  be  inflicted  on  Jurors  who  shall  fail  to  attend,  after 
being  duly  summoned." 

An  Act  to  prevent  certain  Streets  in  Beaufort  from  being  stopped 
or  obstructed. 

An  Act  to  establish  an  uniform  and  more  convenient  System  of 
Judicature. 
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Seventeen  Hundred  and  Ninety-nine. 

An  Act  to  protect  Slaves,  belonging  to  third  persons,  from  being 
distrained  for  Rent  not  due  by  them. 

An  Act  to  oblige  the  Treasurers  of  this  State  to  give  security  for 
the  faithful  discharge  of  the  duties  of  their  office. 

An  Act  to  appoint  Commissioners  to  lay  out  Streets  on  Sullivan's 
Island;  and  for  other  purposes  therein  mentioned. 

An  Act  to  limit  the  period  for  which  Justices  of  the  Quorum  and 
Justices  of  the  Peace  shall  remain  in  office;  and  for  other  purposes 
therein  mentioned. 

An  Act  to  revise  and  amend  an  Act  entitled  "An  Act  to  estab- 
lish an  uniform  and  more  convenient  system  of  Judicature." 

An  Act  granting  the  rights  and  privileges  of  Denizenship  to 
Alien  Friends,  residing,  or  intending  to  remove  within  the  limits  of 
this  State. 

An  Act  to  regulate  the  pay  of  the  Members  of  the  Legislature, 
during  their  attendance  upon  the  same;  and  also  of  the  Circuit  So- 
licitors. 

An  Act  to  explain  an  Act  entitled  "An  Act  to  regulate  the 
opening  of  Dams  across  Rice  grounds,  and  the  making  and  keeping 
up  Dams  for  reservoirs  of  water,"  passed  on  the  eleventh  day  of 
March,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
eighty-six  ;  and  for  other  purposes  therein  mentioned. 

Section  16  of  an  Act  to  establish  certain  Roads  and  Ferries;  and 
for  other  purposes  therein  mentioned. 

An  Act  to  enable  the  Agricultural  Society  of  South  Carolina  to 
dispose  of  the  Estate  of  the  late  Dr.  John  Delahowe,  in  the  manner 
therein  mentioned. 

An  Act  to  establish  the  office  of  a  Comptroller  of  the  Revenue 
and  Finances  of  the  State;  and  for  other  purposes  therein  men- 
tioned. 

An  Act  to  authorize  the  Treasurers  to  pay  certain  persons  therein 
mentioned,  their  annuities,  and  regulating  payment  to  annuitants. 

An  Act  supplementary  to  an  Act  entitled  "An  Act  to  establish 
an  uniform  and  more  convenient  system  of  Judicature.'' 

Eighteen  Hundred, 

Section  12  of  an  Act  to  establish  certain  Roads  and  Ferries;  and 
for  other  purposes  therein  mentioned. 

An  Act  further  to  revive  and  extend  an  Act  entitled  "An  Act 
to  prohibit  the  importation  of  Negroes  until  the  first  day  of  Jan- 
uary, one  thousand  seven  hundred  and  ninety-nine,  until  the  first 
day  of  January,  one  thousand  eight  hundred  and  one,"  to  the  first 
day  of  January,  one  thousand  eight  hundred  and  three. 
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An  Act  to  authorize  and  oblige  the  Keepers  of  Gaols  in  this  State 
to  receive,  and  keep  in  safe  custody,  all  J)risoners  committed  under 
the  authority  of  the  United  States ;  and  to  oblige  Sheriffs  to  pro- 
vide blankets  for  criminals  confined  in  their  respective  Gaols. 

An  Act  to  prevent  Negro  Slaves,  and  other  persons  of  colour, 
from  being  brought  into  or  entering  this  State. 

An  Act  respecting  Slaves,  Free  Negroes,  Mulattoes  and  Mesti- 
zoes; for  enforcing  the  more  punctual  performance  of  Patrol  duty; 
and  to  impose  certain  restrictions  on  the  emancipation  of  Slaves. 

An  Act  to  legalize  the  several  Juries  drawn  at  the  last  Circuit 
CJourt  at  Chester  District,  to  serve  at  the  next  Spring  Circuit;  ar' 
to  prescribe  the  mode  of  giving  the  proceedings  of  the  late  Count" 
Courts  in  evidence  in  the  Courts  of  Law  and  Equity  in  this  State. 

An  Act  in  addition  to  the  Militia  Laws  of  this  State. 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  to  prevent 
certain  Streets  in  Beaufort  from  being  stopped  or  obstructed,"  and 
to  restrict  the  owners  of  lots  on  the  front  of  the  said  streets  from 
building  thereon. 

Eighteen  Hundred  and  One, 

An  Act  supplementary  to  an  Act  entitled  "  An  Act  to  prevent 
Negro  Slaves  and  persons  of  Colour  from  being  brought  into  or 
entering  this  State." 

An  Act  to  prevent  the  forging  and  uttering,  knowing  the  same 
to  be  forged,  certain  instruments  in  writing,  therein  mentioned. 

An  Act  to  establish  the  Office  of  Commissioner  of  Locations. 

An  Act  to  establish  a  Court  of  inferior  jurisdiction  in  the  city  of 
Charleston,  and  to  extend  the  jurisdiction  of  Magistrates  through- 
out the  State,  except  those  resident  in  the  City  of  Charleston. 

An  Act  to  vest  in  the  Commissioners  of  the  High  Roads  and 
Bridges,  throughout  the  State,  the  sole  right  of  granting  and  issuing 
Licenses  to  Tavern  Keepers,  Retailers  of  Spirituous  Liquors,  and 
Keepers  of  Billiard  Tables. 

Sections  2,  3  and  4  of  an  Act  to  establish  a  College  at  Columbia. 

An  Act  to  establish  the  office  of  Comptroller  General ;  to  pro- 
vide for  the  more  punctual  collection  of  Taxes  and  Debts  due 
to  the  State;  and  for  the  better  administration  of  the  Public  Rev- 
enues. 

An  Act  to  prevent  Sheriffs  from  being  proceeded  against  by  At- 
tachment or  Rule  of  Court,  after  a  certain  time. 

An  Act  to  amend  an  Act  entitled  ''An  Act  for  regulating  the 
admission  of  Attornies  and  Solicitors  to  practice  in  the  Courts  of 
thi^  State." 
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Eighteen  Hundred  and  Two, 

An  Act  prescribing,  on  the  part  of  this  State,  the  times,  places 
and  manner  of  holding  Elections  for  Representatives  in  the  Con- 
gress of  the  United  States. 

An  additional  Act  for  the  more  effectual  prevention  of  Gaming. 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  to  prevent 
Negro  Slaves  and  persons  of  colour  from  being  broug:ht  into  or 
entering  this  State ;"  and  also  an  Act  supplementary  to  the  Act 
aforesaid;  and  for  other  purposes  therein  mentioned. 

An  Act  to  prevent  the  unnecessary  attendance  of  Witnesses  in 
Courts  of  Justice. 

Sections  2  and  3  of  an  Act  authorizing  the  Commissioners  for 
disposing  of  the  public  land  in  the  town  of  Columbia  to  deliver  up 
certain  bonds  therein  mentioned,  and  to  convey  certain  squares  to 
the  Trustees  of  the  South  Carolina  College. 

Eighteen  Hundred  and  TJiree. 

An  Act  supplementary  to  an  Act  entitled  "An  Act  for  declaring 
the  powers  and  duties  of  the  Euquirers,  Assessors  and  Collectors  of 
the  Taxes,  and  of  other  persons  concerned  therein." 

An  Act  to  authorize  the  production  of  Office  Copies  of  Grants  in 
Evidence,  under  certain  restrictions. 

An  Act  appointing  Commissioners  to  run  out  the  lines  of  the 
several  Election  Districts  therein  mentioned ;  and  to  ascertain  the 
dividing  line  between  Orange  and  Winton  Counties. 

An  Act  to  alter  part  of  an  Act  entitled  "An  Act  respecting 
slaves,  free  negroes,  mulattoes  and  mestizoes  ;  for  enforcing  the  more 
punctual  performance  of  patrol  duty ;  and  to  impose  certain  re- 
strictions on  the  emancipation  of  slaves." 

An  Act  to  alter  and  amend  the  several  Acts  respecting  the  im- 
portation or  bringing  into  this  State,  from  beyond  seas,  or  elsewhere, 
negroes  and  other  persons  of  color ;  and  for  other  purposes  therein 
mentioned. 

An  Act  to  aid  the  establishment  of  the  South  Carolina  Coll^l 
and  to  amend  an  Act  entitled  "An  Act  to  establish  a  Coliege  at 
Columbia." 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  concerning 
Estrays." 

Eighteen  Hundred  and  Four. 

An  Act  to  establish  four  Circuits  for  the  Courts  in  the  upper  dis- 
tricts of  this  State. 
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An  Act  to  establish  Williamsburgh  County,  according  to  its 
present  limits,  into  a  Circuit  Court  District. 

An  Act  to  erect  and  establish  Lexington  County  into  a  Circuit 
Court  District ;  and  for  other  purposes  therein  mentioned. 

An  Act  to  increase  the  number  of  Justices  of  the  Quorum  and 
of  the  Peace  in  several  of  the  Districts  of  this  State. 

Sections  2  and  3  of  an  Act  to  compel  persons  having  any  papers 
of  the  late  County  Courts,  appertaining  to  the  Office  of  Ordinary, 
to  deliver  the  same  to  the  respective  Judges  of  the  Courts  of  Ordi- 
nary. 

Section  2  of  an  Act  to  raise  supplies  for  the  year  one  thousand 
eight  hundred  and  four;  and  for  other  purposes  therein  mentioued. 

Eighteen  Hundred  and  Five, 

An  Act  to  supply  the  defects  occasioned  by  the  loss  of  the  Great 
Seal  of  this  State  affixed  to  grants  for  land  within  the  same. 

Section  4  of  an  Act  to  ratify  and  confirm  the  acts  and  proceedings 
of  persons  heretofore  acting  as  Trustees  of  the  College  of  Co- 
lumbia. 

An  Act  to  authorize  the  drawing  of  Juries  for  Williamsburgh 
District ;  and  to  carry  into  effect  the  Act  of  the  Legislature  entitled 
"An  Act  to  erect  and  establish  Lexington  County  into  a  Circuit 
Court  District ;  and  for  altering  the  sitting  of  the  Courts  in  Horry 
District;"  and  for  other  purposes  therein  mentioned. 

An  Act  to  fix  the  rates  of  storage  of  Cotton  in  Charleston. 

An  Act  to  enable  Justices  of  the  Peace  and  of  the  Quorum  to 
compel  the  attendance  of  witnesses  before  them,  in  the  trial  of  cases 
small  and  mean. 

An  Act  to  increase  the  compensation  allowed  to  Sheriffs  by  Law, 
for  the  custody  and  dieting  of  their  prisoniers. 

An  Act  to  exempt  the  Officers  and  Clerks  of  the  State  and  other 
Banks  from  serving  as  Jurors. 

An  Act  for  the  punishment  of  certain  crimes  against  the  State  of 
South  Carolina. 

Section  2  of  an  Act  to  authorize  the  City  Council  of  Charleston 
to  ascertain  and  define  the  wards  within  that  city;  to  appoint  an 
Escheator;  and  for  other  purposes  therein  mentioned. 

An  Act  for  appointing  Commissioners  to  ascertain  and  run  out 
the  dividing  lines  between  Orange  and  Lewisburgh  Counties,  and 
also  the  lines  between  Orange  County  and  Lexington  District. 

An  Act  to  amend  an  Act  entitled  ''An  Act  to  appoint  Escheatorii 
and  to  regulate  Escheats." 

Eighteen  Hundred  and  Six. 

An  Act  to  alter  and  amend  the  several  Acts  heretofore  passed 
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regulating  the  admission  of  Attorneys,  Counsellors  and  Solicitors  to 
practice  in  the  Courts  of  Law  and  Equity  in  this  State. 

An  Act  to  compel  certain  officers  of  the  State  to  deposit,  for  safe 
keeping,  in  the  State  Bank,  the  moneys  they  have  received,  or  may 
hereafter  receive,  in  their  respective  official  characters. 

An  Act  to  increase  the  number  of  Justices  of  the  Quorum  and 
of  the  Peace  in  several  of  the  Districts  of  this  State. 

Eighteen  Hundred  and  Seven. 

An  Act  to  alter  and  amend  an  Act  entitled  ''An  Act  concemiDg 
the  Cavalry  and  Artillery  of  this  State ;  and  for  other  purposes 
therein  mentioned;"  passed  the  16th  December,  1797. 

An  Act  to  authorize  the  different  Boards  of  Commissioners  of 
Roads  throughout  the  State  to  have  the  fines  and  other  moneys  due, 
or  which  may  hereafter  be  due,  to  the  said  Boards  of  Commissioners 
(and  heretofore  collected  by  Constables)  collected  by  Sheriffs. 

An  Act  explanatory  of  former  Acts  relative  to  the  mode  of  de- 
termining the  seniority  of  officers  in  the  Militia  of  this  State;  and 
for  other  purposes  therein  mentioned. 

An  Act  to  alter  the  dividing  line  between  Lexington  and  Orange- 
burg Districts. 

An  Act  to  increase  the  compensation  of  the  Members  of  the 
Legislature,  by  Act. 

An  Act  to  legalize  titles  to  real  property  derived  from  or  through 
aliens,  and  to  enable  aliens,  under  certain  conditions  therein  men- 
tioned, to  hold,  convey  and  devise  real  property. 

Sections  22  and  26  of  an  Act  for  the  establishment  of  Roads, 
Bridges  and  Ferries,  and  for  other  purposes  therein  mentioned. 

Eighteen  Hundred  and  Eight 

An  Act  authorizing  the  more  speedy  recovery  of  Rent ;  and  for 
other  purposes  therein  mentioned. 

An  Act  providing  for  carrying  into  operation  the  provisions  of 
an  Act  amending  the  Constitution,  and  introducing  a  reform  in 
the  representation  of  this  Slate,  proposed  by  the  last  and  ratified 
by  the  present  Legislature. 

An  Act  to  authorize  the  citizens  of  this  State,  in  the  several  Cir- 
cuit Districts  within  the  same,  to  elect,  by  ballot,  the  Sheriffs  within 
their  several  and  respective  Districts. 

An  Act  to  vest  in  the  Judges  of  the  Courts  of  Common  Pleas 
the  powers  appertaining  to  and  exercised  by  the  Courts  of  Equity, 
as  to  the  appointment  of  Guardians,  so  far  as  may  relate  to  the 
right  of  Minors  in  any  estate  to  be  divided  under  the  Act  passed 


Digitized  by 


Google 


OF  SOUTH  CAROLINA.  811 

ia  the  year  of  our  Lord  1791 ;  and  for  other  purposes  amendatory 
of  the  laws. 

An  Act  requiring  the  Major  Generals  of  Militia  of  this  State  to 
cause  one  uniform  system  of  evolutions  to  be  adopted  by  the  Cav- 
alry within  their  respective  divisions ;  for  perfecting  the  several 
officers  of  Militia  throughout  this  State  in  their  military  duty ;  and 
for  other  purposes  therein  mentioned. 

An  Act  to  make  provision  by  law  for  any  child  or  children  that 
may  be  born  subsequent  to  the  making  and  executing  the  last  will 
and  testament  of  any  person,  but  previous  to  the  decease  of  such 
person ;  and  amendatory  of  the  Act  abolishing  the  rights  of  pri- 
mogeniture. 

An  Act  compelling  all  Masters  of  Vessels  lodging  Seamen  in  the 
Gaols  of  the  seaport  towns,  to  give  security  for  taking  them  away, 
and  for  their  maintenance. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  cede  to  the  United 
States  various  Forts  and  Fortifications,  and  Rites  for  the  erection 
of  Forts,"  passed  the  nineteenth  day  of  December,  1805. 

An  Act  to  enable  the  Catawba  Indians  to  make  leases  of  their 
lands  for  life  or  lives,  or  term  of  years;  and  for  other  purposes 
therein  mentioned. 

Eighteen  Hundred  and  Nine, 

An  Act  for  the  apportionment  of  the  Represeiiiation  among  tho 
several  Districts  of  this  State. 

An  Act  to  provide  for  the  more  easy  and  expeditious  administra- 
tion of  Justice  in  the  Courts  of  this  State. 

An  Act  to  diminish  the  cost  of  the  Attorneys,  Clerks  and  Sher- 
ifid  in  certain  cases  at  Law  therein  mentioned. 

An  Act  to  amend  and  explain  the  Militia  laws  of  this  State. 

An  Act  to  prevent  individuals  building  or  erecting  houses  or 
other  buildings  on  the  public  squares  whereon  the  gaols  and  court 
houses  in  the  several  Districts  are  erected ;  and  for  other  purposes 
therein  mentioned. 

An  Act  to  amend  an  Act  entitled  **  An  Act  to  prevent  the  spread- 
ing of  Contagious  Distempers  in  the  State,"  and  also  "  An  Act  to 
amend  the  law  respecting  Quarantines." 

An  Act  to  prohibit  the  sale  of  Spirituous  Liquors,  or  other  arti- 
cles, at  or  near  the  places  assigned  for  divine  worship. 

Sections  23,  27,  28,  30  and  31  of  an  Act  to  establish  certain 
Roads,  Bridges  and  Ferries  therein  mentioned. 

An  Act  to  regulate  the  place  or  places  for  holding  General  Elec- 
tions for  Members  of  the  Legislature  in  the  election  districts  in 
this  State,  and  for  repealing  all  Acts  relative  thereto. 
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Section  31  of  an  Act  to  raise  supplies  for  the  year  one  thousand 
eight  hundred  and  nine ;  and  for  other  purposes  therein  meutioned. 

Eighteen  Hundred  and  Ten, 

An  Act  to  alter  and  amend  an  Act  entitled  "  An  Act  for  regu- 
lating the  inspection  and  exportation  of  Tobacco ;  and  for  other 
purposes  therein  mentioned." 

An  Act  to  leasen  the  security  required  to  be  given  by  the  Com- 
missioners of  Locations. 

An  Act  to  define  and  establish  the  compensation  which  Sheriffs 
shall  in  future  receive  for  dieting  "N^egroes  confined  in  gaol ;  and 
for  other  purposes  therein  mentioned. 

An  Act  to  increase  the  number  of  Justices  of  the  Quorum  and 
Justices  of  the  Peace  in  several  Districts  in  this  State. 

An  Act  establishing  a  G)urt  of  Equity  in  and  for  the  District  of 
Beaufort;  and  for  other  purposes. 

Section  14  of  an  Act  to  establish  certain  Roads,  Bridges  and 
Ferries ;  and  for  other  purposes  therein  mentioned. 

Eighteen  Hundred  and  Eleven, 

An  Act  to  prevent  any  citizen  of  this  State  from  being  sent  to 
Gaol,  until  he  be  heard  by  himself  or  counsel. 

An  Act  to  authorize  the  Commissioners  of  the  Orphan  House  of 
Charleston  to  sel^t  the  number  of  youths  therein  mentioned,  from 
those  educated  and  maintained  on  the  bounty  of  that  institution, 
who  shall  be  allowed  to  complete  their  education  at  the  South  Caro- 
lina College. 

An  Act  for  regulating  the  Courts  held  by  the  Associate  Judges 
of  this  State  at  the  conclusion  of  their  respective  circuits,  and  of 
the  Courts  of  Appeals  held  by  the  Judges  of  the  Courts  of  Equity, 
within  this  State  ;  and  for  other  purposes  therein  mentioned. 

An  Act  to  prevent  any  person  that  now  holds,  or  who  may  here- 
after hold,  the  oflice  of  Ordinary  of  any  District  in  this  State  from 
practicing  aa  an  Attorney,  Solicitor  or  Counsel,  in  any  of  the 
Courts,  either  of  Law  or  Equity,  within  this  State ;  and  for  other 
purposes  therein  mentioned. 

Section  19  of  an  Act  to  establish  certain  Roads,  Bridges  and 
Ferries ;  and  for  certain  purposes  therein  mentioned. 

An  Act  to  alter  the  time  of  the  stated  meetings  of  the  Board  of 
Trustees  of  the  South  Carolina  College ;  and  for  other  purposes 
therein  mentioned.. 

Eighteen  Hundred  and  Twelve. 
An  Act  prescribing,  on  the  part  of  this  State,  the  times,  places 
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and  manuer  of  holding  Elections  for  Representatives  in  the  Con- 
gress of  the  United  States. 

An  Act  to  extend  the  provisions  of  an  Act  entitled  "An  Act  to 
remedy  the  defects  of  the  Court  of  Ordinary  in  the  several  districts 
where  there  are  no  County  Courts,  as  to  matters  and  cases  in  which 
the  Ordinaries  of  those  districts  may  be  respectively  interested," 
passed  the  seventh  day  of  March,  one  thousand  seven  hundred  and 
eighty-nine,  to  all  the  Circuit  Court  districts  throughout  the  State. 

An  Act  to  prevent  the  pernicious  practice  of  Duelling. 

An  Act  to  authorize  and  oblige  the  several  Gaolers  in  this  State 
to  receive  for  safe  keeping  such  person  or  persons  as  may  be  appre- 
hended or  may  be  in  confinement  according  to  law,  in  any  district 
wherein  the  gaol  or  gaols  now  are,  or  may  hereafter  be,  destroyed 
by  fire  or  other  accidents;  and  for  other  purposes  therein  men- 
tioned. 

An  Act  to  increase  the  number  of  Justices  of  the  Quorum  and 
Peace  in  several  Districts  in  this  State. 

An  Act  making  it  unnecessary  for  the  Sheriffs  of  certain  Dis- 
tricts herein  mentioned,  to  advertise  sales  of  property  taken  in  exe- 
cution in  the  public  Gazettes. 

An  Act  limiting  the  term  of  service  of  certain  oflScers,  who  have 
heretofore  held  their  oflices  during  good  behaviour;  and  for  other 
purposes  therein  mentioned. 

An  Act  to  afford  Landlords  or  Lessors  an  expeditious  and  sum- 
mary mode  of  gaining  repossession  from  tenants  or  lessees,  who  shall 
hold  over  after  the  determination  of  their  leases. 

An  Act  to  amend  an  Act  entitled  "An  Act  for  regulating  the 
admission  of  Attornies  and  Solicitors  to  practice  in  the  Courts  of 
this  State." 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  to  enable 
the  Catawba  Indians  to  make  leases  of  their  lands,  for  life  or  lives, 
or  terms  of  years;  and  for  other  purposes  therein  mentioned." 

Eighteen  Hundred  and  Thirteen. 

An  Act  to  amend  an  Act  for  regulating  the  Courts  held  by  the 
Associate  Judges  of  this  State,  at  the  conclusion  of  their  respective  • 
(circuits,  and  of  the  Courts  of  appeal  held  by  the  Judges  of  the 
Courts  of  Equity  within  this  State,"  passed  the  twenty-first  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
eleven,  by  changing  the  day  for  holding  the  Courts;  and  for  legal- 
izing the  Jury  drawn  for  the  next  ensuing  session  of  the  Court  in 
Colleton  District. 

An  Act  to  alter  and  amend  the  Militia  Laws  of  this  State. 

An  Act  to  allow  the  United  States  to  exercise  jurisdiction  for 
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certain  purposes  over  the  land  on  which  Port  Mechanic  is  erected, 
in  the  City  of  Charleston. 

Sections  33,  34  and  52  of  an  Act  to  establish  certain  Roads, 
Bridges  and  Ferries;  and  for  other  purposes  therein  mentioned. 

Sections  23,  27  and  35  of  an  Act  to  raise  supplies  for  the  year 
one  thousand  eight  hundred  and  thirteen ;  and  for  other  purposes 
therein  mentioned. 

Eighteen  Hundred  and  Fourteen. 

An  Act  to  enable  persons,  hereafter,  on  petition  to  the  Courts  of 
Law  or  Equity  in  this  State,  to  change  their  names;  and  for  other 
purposes  therein  mentioned. 

An  Act  to  establish  a  Court  of  Equity  for  Edgefield  district. 

Section  3  of  an  Act  to  alter  and  amend  the  charter  of  the  Bank 
of  the  State  of  South  Carolina,  so  far  as  relates  to  the  issuing  of 
bills  of  a  less  denomination  than  one  dollar;  and  for  other  pur- 
poses therein  mentioned. 

Section  27  of  an  Act  to  establish  certain  Roads,  Bridges  and  Fer- 
ries ;  and  for  other  purposes  therein  mentioned. 

An  Act  to  appropriate  a  sum  of  money,  annually,  for  the  pur- 
chase-of  a  Library  for  the  use  of  the  Senate  and  House  of  Repre- 
sentatives of  this  State. 

Section  25  of  an  Act  to  raise  supplies  for  the  year  one  thousand 
eight  hundred  and  fourteen ;  and  for  other  purposes  therein  men- 
tioned. 

Eighteen  Hundred  and  Fifteen. 

An  Act  to  authorize  Creditors  holding  the  bodies  of  their  Debtors 
in  execution  to  discharge  them,  without  impairing  the  binding  effi- 
cacy of  their  judgments. 

An  Act  for  the  organization  of  the  Staff  of  the  Militia  of  South 
Carolina;  and  for  other  purposes  therein  mentioned. 

An  Act  to  alter  and  amend  the  Militia  Laws  of  this  State. 

An  Act  Supplemental  to  the  Vendue  Act,  passed  the  seventeenth 
day  of  March,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-five,  giving  the  owners  of  property  disposed  of  by  Ven- 
due Masters  or  Auctioneers,  summary  redress  against  them  for  the 
amount  of  the  sales  thereof. 

An  Act  to  authorize  the  collection  of  Interest  on  Judgments  and 
Decrees,  and  to  remove  the  necessity  of  frequent  revivals  thereof. 

An  Act  for  the  prevention  of  Frivolous  Appeals. 

An  Act  to  fix  the  value  of  lands  in  this  State  for  Taxation;  and 
for  other  purposes  therein  mentioned. 
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An  Act  for  the  creation  of  an  additional  Circuit,  so  as  to  prolong 
the  Terms  in  the  Districts  of  Charleston,  Colleton  and  Beaufort ; 
and  for  other  purposes  therein  mentioned. 

An  Act  to  alter  the  manner  of  electing  all  District  Officers,  and 
to  give  the  powers  of  electing  the  same  to  the  people  of  their  re- 
spective Districts. 

An  Act  to  enable  the  Trustees  appointed  to  carry  into  effect  the 
last  will  and  testament  of  Dr.  John  De  La  Howe,  to  dispose  of 
certain  Real  Estates  of  the  said  Testator  in  the  manner  therein 
mentioned. 

An  Act  to  authorize  and  empower  the  Superintendent  of  the  Ca- 
tawba Indians  to  institute  actions  for  trespasses  on  their  Land ;  and 
for  other  purposes  therein  mentioned. 

Section  4  of  an  Act  to  make  Appropriations  for  the  year  one 
thousand  eight  hundred  and  fifteen ;  and  for  other  purposes  therein 
mentioned. 

Eighteen  Hundred  and  Sixteen. 

An  Act  the  more  effectually  to  prevent  the  pernicious  practice  of 
gaming. 

An  Act  to  make  compensation  to  persons  who  shall  serve  as 
Common  Plea  and  Petit  Jurors  and  Constables,  for  their  attendance 
at  Courts. 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  to  limit 
the  term  of  service  of  certain  Officers  who  have  heretofore  held 
their  offices  during  good  behaviour,  and  for  other  purposes  therein 
mentioned,"  passed  the  17th  day  of  December,  1812. 

An  Act  to  make  all  the  Officers  of  the  Militia  of  this  State 
elective. 

An  Act  to  relieve  the  Judges  from  the  necessity  of  giving  sepa- 
rate opinions  in  appeal  cases,  and  to  provide  for  the  publication  of 
such  opinions,  for  the  information  of  the  people. 

An  Act  to  secure  the  just  rights  of  Mechanics^  Handicrafts-men, 
and  for  other  purposes  therein  mentioned. 

An  Act  to  enable  Assignees  of  Judgments  and  Decrees  to  bring 
suit  in  their  own  names. 

An  Act  to  alter  the  times  appointed  for  holding  the  Courts  of 
Common  Pleas  and  General  Sessions  in  the  Southern  and  South- 
eastern Circuits  of  this  State. 

An  Act  to  increase  the  number  of  the  Justices  of  the  Quorum 
and  of  the  Peace  in  the  Districts  of  Edgfield,  Spartanburgh,  and 
other  Districts  therein  mentioned. 

An  Act  to  prohibit  the  importation  of  Slaves  into  this  State  from 
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any  of  the  United  States ;  and  for  other  purposes  therein  men- 
tioned. 

An  Act  to  prohibit  the  issuing  of  Bills  or  negotiable  Notes  uuder 
the  denomination  of  one  dollar ;  and  for  other  purposes  therein 
mentioned. 

An  Act  to  enable  parties  to  suits  in  the  Courts  of  Law  and 
Equity  in  this  State,  to  take  the  examination,  by  commission,  of 
witnesses  who  are  about  to  leave  this  State. 

A  Bill  to  alter  the  third  Section  of  the  tenth  Article  of  the  Con- 
stitution of  the  State  of  South  Carolina. 

Eighteen  Hundred  and  Seventeen. 

An  Act  to  provide  a  more  expeditious  mode  of  disposing  of  such 
motions  as  may  be  made  for  New  Trial,  and  in  arrest  of  Judgment, 
and  such  points  of  Law  as  may  be  submitted  to  the  Judges ;  and 
for  other  purposes  therein  mentioned. 

An  Act  to  establish  the  office  of  Civil  and  Military  Engineer,  for 
the  service  of  the  State;  and  for  other  purposes  therein  men- 
tioned. 

An  Act  to  increase  the  penalties  which  are  now  by  law  inflicted 
on  persons  who  deal  or  trade  with  negro  slaves,  without  a  license  or 
ticket  from  their  master  or  owner,  or  the  {)erson  having  charge  of 
them. 

An  Act  to  compel  satisfaction  to  be  entered  on  judgments, 
mortgages  and  decrees. 

An  Act  to  regulate  the  Licensing  of  Physicians  to  practice ;  and 
for  other  purposes  therein  mentioned. 

Sections  1  and  2  of  an  Act  to  amend  the  several  Acts  incorpo- 
rating the  Banks  of  the  State  of  South  Carolina. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  prohibit  the  im- 
portation of  slaves  into  this  State,  from  any  of  the  United  States," 
and  for  other  purposes  therein  mentioned. 

An  Act  to  provide  for  the  maintenance  in  Gaol  of  Insolvent 
Debtors. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  afford  Landlords 
and  Lessors  an  expeditious  and  summary  mode  of  gaining  re-pos- 
session from  Tenants  and  Lessees,  who  shall  hold  over  after  ihe 
determination  of  their  leases." 

An  Act  to  increase  the  Salaries  of  the  Governor  of  this  State,  and 
other  officers  therein  mentioned. 

Section  9  of  an  Act  to  incorporate  the  several  Societies  and  for 
other  purposes  therein  mentioned. 

An  Act  to  enable  the  City  Council  of  Charleston  to  carry  into 
more  complete  effect  the  Quarantine  Laws. 
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An  Act  to  authorize  the  Judges  of  the  Courts  of  Law  or  Equity 
to  order  and  appoint,  from  time  to  time,  a  special  eourt  in  the 
several  districts  of  this  State ;  and  for  other  purposes  therein  men- 
tioned. 

An  Act  to  exempt  the  Oflficers  of  the  Custom  House,  in  the  City 
of  Charleston,  from  serving  on  Juries. 

Eighteen  Hundred  and  Eighteen. 

An  Act  to  enlarge  the  jurisdiction  of  the  inferior  City  Court  of 
Charleston. 

An  Act  to  give  the  Judges  of  the  Court  of  Sessions  and  Common 
,  Pleas  the  same  authority  to  grant  AVrits  and  hear  and  determine 
Motions  at  Chambers,  as  they  now  have  in  open  Court;  and  for 
other  purposes  therein  mentioned. 

An  Act  to  authorize  and  require  Juries  empannelled  in  Charles- 
ton District  to  sit  in  certain  cases  beyond  the  term  of  one  week, 
for  which  they  are  usually  empannelled. 

An  Act  to  repeal  so  much  of  the  fourth  Section  of  the  Act  of 
1769  as  authorizes  the  Governor  and  Commander-in-chief,  in  cer- 
tain cases,  to  appoint  and  commission  persons  to  hold  the  Courts 
of  Sessions  and  Common  Pleas. 

An  Act  to  empower*  the  Managers  of  Elections  hereafter  to  be 
held  to  administer  to  each  other  the  oath  prescribed  by  law  to 
be  taken  before  entering  upon  the  duties  of  their  appointment; 
and  to  prescribe  the  mode  of  filling  vacanpies  when  they  occur. 

An  Act  to  increase  the  number  of  places  of  Elections,  now 
limited  by  Law,  for  the  Elections  of  Colonels  and  Majors  in  each 
Regiment  or  Battalion  throughout  the  Sta,te;  and  for  other  pur- 
poses therein  mentioned. 

An  Act  to  repeal  the  Act  passed  at  December  session,  in  the 
year  one  thousand  eight  hundred  and  sixteen,  and  the  amendatory 
Act  thereto,  passed  at  December  session,  one  thousand  eight  hun- 
dred and  seventeen,  prohibiting  and  restricting  the  bringing  of  ne- 
groes into  this  State  from  the  sister  States. 

Sections  11,  15  and  16  of  an  Act  to  raise  supplies  for  the  year  one 
thousand  eight  hundred  and  eighteen ;  and  for  other  purposes 
therein  mentioned. 

Eighteen  Hundred  and  Nineteen. 

An  Act  prescribing  the  mode  of  qualifying  Justices  of  the  Quo- 
rum and  Justices  of  the  Peace  in  the  several  Districts  in  this 
State. 

An  Act  to  apportion  the  Representation  of  this  State. 
52 
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Section  19  of  an  Act  to  establish  certain  Roads,  Bridges  and 
Ferries. 

An  Act  to  alter  and  amend  an  Act  entitled  "  An  Act  limiting 
the  terra  of  service  of  certain  Officers,  who  have  heretofore  held 
their  offices  during  good  behaviour,"  and  for  other  purposes  therein 
mentioned. 

An  Act  to  provide  for  the  more  effectual  performance  of  Patrol 
Duty. 

An  Act  to  establish  a  Board  of  Public  Works. 

Section  4  of  an  Act  to  amend  an  Act  entitled  "  An  Act  to  incor- 
porate the  village  of  Moultrieville,  on  Sullivan's  Island." 

Section  15  of  an  Act  to  raise  supplies  for  the  year  one  thousand 
eight  hundred  and  nineteen  ;  and  for  other  purposes  therein  men- 
tioned. 

Sections  14  and  15  of  an  Act  to  make  Appropriations  for  the 
year  one  thousand  eight  hundred  and  nineteen ;  and  for  other  pur- 
poses therein  mentioned. 

Eighteen  Hundred  and  Twenty, 

An  Act  to  increase  the  number  of  Justices  of  the  Quorum  and 
Peace  for  certain  Districts  in  this  State ;  and  for  other  purposes 
therein  mentioned. 

An  Act  to  increase  the  security  of  Sheriffs  of  certain  Districts 
within  this  State. 

An  Act '  to  restrain  the  emancipation  of  Slaves,  and  to  prevent 
free  persons  of  color  from  entering  into  this  State ;  and  for  other 
purposes. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  enlarge  the  juris- 
diction of  the  Inferior  City  Court  of  Charleston." 

An  Act  to  authorize  the  Governor  to  appoint  a  Physician  to  at- 
tend on  the  Gaol  in  Charleston  and  the  Magazine  Guard  in  Saint 
Philip's  Parish ;  and  for  other  purposes  therein  mentioned. 

An  Act  concerning  the  bonds  for  the  faithful  performance  of  du- 
ties to  be  given  by  certain  Public  Officers  of  this  State. 

Eighteen  Hundred  and  Twenty-oJie. 

An  Act  respecting  the  Masters  and  Commissioners  in  Equity ; 
and  for  other  purposes. 

An  Act  to  increase  the  punishment  inflicted  on  persons  con- 
victed of  murdering  any  Slave;  and  for  other  purposes  therein 
mentioned. 

An  Act  to  provide  more  effectually  against  the  offense  of  har- 
bouring Negro  or  other  Slaves. 
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An  Act  to  prevent  fraudulent  confessions  of  Judgments,  and  to 
facilitate  the  confession  of  Judgment  by  the  consent  of  parties. 

An  Act  to  limit  the  number  of  Justices  of  the  Quorum  and  of 
the  Peace  in  the  different  Parishes,  Counties  and  Districts  withia 
this  Stat«. 

An  Act  to  regulate  the  appointment  of  Coroners. 

An  Act  to  relieve  the  inhabitants  of  certain  Islands  on  the  sea 
coast  from  the  operation  of  the  road  law  in  certain  particulars. 

Sections  31,  32,  36  and  43  of  an  Act  to  establish  certain  Roads, 
Bridges  and  Ferries. 

An  Act  to  increase  the  jurisdiction  of  the  City  Court  of  Charles- 
ton. 

Section  11  of  an  Act  to  raise  Supplies  for  the  year  one  thousand 
eight  hundred  and  twenty-two  [one] ;  and  for  other  purposes  therein 
mentioned. 

Eighteen  Hundred  and  Tw&ntytwo. 

An  Act  for  the  better  regulation  and  government  of  free  negroes 
and  persons  of  color ;  and  for  other  purposes. 

An  Act  to  compel  all  persons  who  voluntarily  offer  to  do  the  duty 
of  Constables  to  give  security;  and  for  other  purposes. 

An  Act  to  inflict  corporal  punishment  on  such  persons  as  may 
hereafter  be  convicted  of  fraudulently  packing  Cotton ;  and  for 
other  purposes  therein  mentioned. 

An  Act  to  protect  Banks  and  the  holders  of  Bills  and  Notes 
from  frauds. 

An  Act  prescribing,  on  the  part  of  this  State,  the  times,  places 
and  manner  of  holding  elections  for  Representatives  in  the  Con- 
gress of  the  United  States. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  authorize  the 
citizens  of  this  State,  in  the  several  Circuit  Districts  within  the 
same,  to  elect  by  ballot  the  Sheriffs  within  the  several  and  respec- 
tive districts." 

An  Act  concerning  the  Internal  Improvement  of  the  State. 

Sections  20,  29  and  51  of  an  Act  to  establish  certain  Roads, 
Bridges  and  Ferries ;  and  for  other  purposes. 

Eighteen  Hundred  and  Ttvenfy-three, 

An  Act  to  explain  and  amend  an  Act  entitled  "  An  Act  to  pre- 
vent the  pernicious  practice  of  Duelling." 

An  Act  to  repeal  an  Act  entitled  "  An  Act  supplementary  te  the 
Vendue  Act,  passed  the  seventeenth  day  of  March,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-five,  giving  the 
owners  of  property  disposed  of  by  vendue-masters  or  auctioneers, 
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summary  redress  against  them  for  the  amount  of  the  sales 
thereof." 

An  Act  to  authorize  office  copies  of  Wills,  in  certain  cases,  to  be 
given  in  evidence. 

An  Act  concerning  the  Seal  of  the  State. 

An  Act  to  alter  and  amend  the  law  in  relation  to  the  action  of 
trespass  to  Real  Estate. 

An  Act  to  provide  a  remedy  at  law,  in  cases  of  joint  contract, 
where  one  or  more  of  the  contracting  parties  who  ought  to  be  made 
defendants  reside  out  of  the  limits  of  the  State. 

An  Act  to  regulate  the  mode  in  which  married  women  shall  be- 
come Sole  Traders  or  Dealers;  and  for  other  purposes. 

Sections  ]  6,  17,  48  and  51  of  an  Act  to  establish  certain  Roads, 
Bridges  and  Ferries. 

An  Act  to  prohibit  Sheriffs  and  their  Deputies,  under  certain  pen- 
alties, from  purchasing  executions  lodged  in  their  offices ;  and  for 
other  purposes  therein  mentioned. 

Section  21  of  an  Act  concerning  the  Canals  of  this  State,  and  for 
protecting  and  maintaining  the  same;  and  for  other  purposes  therein 
mentioned. 

An  Act  to  require  the  Officers  of  each  Brigade  of  Militia  to 
assemble  in  Brigade  Encampments;  and  for  other  purposes. 

An  Act  the  more  effectually  to  prohibit  free  negroes  and  persons 
of  colour  from  entering  into  this  State;  and  for  other  purposes. 

An  Act  to  cede  to  the  United  States  the  jurisdiction  of  this  State, 
over  a  piece  of  land  at  Hadrel's  Point,  for  the  erection  of  a  Beacon. 

Sections  11  and  12  of  an  Act  to  make  appropriations  for  the 
year  one  thousand  eight  hundred  and  twenty-three;  and  for  other 
purposes. 

Eighteen  Hundred  and  Twenty  four. 

An  Act  to  repeal  the  48th  Section  of  an  Act  entitled  "  An  Act 
to  establish  certain  Roads,  Bridges  and  Ferries,"  passed  the  twen- 
tieth day  of  December,  one  thousand  eight  hundred  and  twenty- 
three.  • 

An  Act  to  amend  the  Law  in  certain  particulars. 

An  Act  to  revise  and  amend  the  Judiciary  System  of  this  State. 

An  Act  for  the  amendment  of  the  Law  in  divers  particulars 
therein  mentioned. 

An  Act  to  authorize  the  payment  of  Grand  Jurors,  and  to  in- 
creas,e  and  render  exclusive  *the  jurisdiction  of  Magistrates  in  Civil 
Cases. 

Section  50  of  an  Act  to  establish  certain  Roads,  Bridges  and  Fer- 
ries. , 
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Sections  1, 2,  8, 11  and  18  of  an  Act  concerning  the  State  Roads, 
and  for  preserving  and  protecting  the  same. 

An  Act  to  repeal  the  first  Section  of  an  Act  entitled  "An  Act 
to  require  the  Officers  of  each  Brigade  of  Militia  to  assemble  in 
Brigade  encampments  and  for  other  purposes/'  passc^d  the  twentieth 
day  of  December,  eighteen  hundred  and  twenty-three;  and  for  other 
purposes. 

An  Act  making  it  necessary  for  the  Sheriffs  of  certain  Districts 
herein  mentioned,  to  advertise  sales  of  property  taken  in  execution, 
in  the  public  gazettes.  ' 

An  Act  to  protect  the  purity  and  punish  the  abuses  of  the  elec- 
tive franchise  iu  the  city  of  Charleston  and  other  parts  of  the  State; 
and  for  other  purposes  therein  mentioned. 

An  Act  to  give  Jurisdiction  to  the  Judges  of  the  Courts  of  Or- 
dinary throughout  the  State,  to  order  the  sale  or  division  of  real 
estates,  not  exceeding  a  certain  value. 

Sections  7,  8  and  9  of  an  Act  to  make  appropriations  for  the  year 
one  thousand  eight  hundred  and  twenty-four;  and  for  other  pur- 
poses. 

Eigldeen  Hundred  and  Twenty  five. 

An  Act  to  give  to  the  Coroner  of  each  District,  a  room  in  the 
Gaol  of  such  District,  for  the  confinement  of  all  persons  legally  in 
his  custody. 

An  Act  to  amend  an  Act  the  more  effectually  to  prohibit  free 
negroes  and  persons  of  color  from  entering  into  this  State;  and  for 
other  purposes." 

An  Act  to  give  to  the  City  Court  of  Charleston  concurrent  juris- 
diction with  the  Court  of  Common  Pleas,  in  suits  on  certain  mer- 
cantile contracts  to  any  amount. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  revise  and  amend 
the  judiciary  system  of  this  State;  and  for  other  purposes." 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  to  establish 
a  College  at  Columbia." 

An  Act  to  reduce  all  the  Acts  and  clauses  of  Acts  of  the  General 
Assembly  of  this  State,  relating  to  the  powers  and  duties  of  the 
Commissioners  of  the  Roads,  into  one  Act. 

Section  6.  of  an  Act  concerning  the  Canals  of  this  State;  and  for 
other  purposes. 

Sections  30,  31  and  32  of  an  Act  to  incorporate  certain  societies. 

An  Act  to  increase  the  number  of  Justices  of  the  Peace  and  of 
the  Quorum  in  the  district  of  Fairfield. 

Eighteen  Hundred  and  Tweiity-six, 
An  Act  to  give  to  the  City  Council  of  Charleston  the  power  to 
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regulate  the  measuring  of  Grain  sold  within  the  limits  of  that  cor- 
poration. 

An  Act  to  require  the  Registers  of  Mesne  Conveyances  to  give 
security  for  the  faithful  performance  of  the  duties  of  their  offices. 

An  Act  to  vest  in  the  Commissioners  of  the  poor  certain  powers 
heretofore  exercised  by  the  Vestries  and  Church  wardens  and  Over- 
seers of  the  Poor. 

An  Act  to  make  the  fraudulent  and  secret  taking  of  Cotton, 
Corn  and  other  grain,  before  severance  from  the  soil,  Larceny. 

An  Act  to  alter  and  amend  an  Act  entitled  "  An  Act  for  the 
abolition  of  the  rights  of  Primogeniture,  and  for  giving  an  equita- 
ble distribution  of  the  real  estate  of  intestates,  and  for  other  pur- 
poses therein  mentioned,"  passed  the  nineteenth  day  of  February, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
one. 

An  Act  to  increase  the  number  of  Justices  of  Quorum  and  o^ 
the  Peace  in  the  several  districts  within  this  State. 

An  Act  to  reduce  the  fees  of  the  Sheriffs  for  dieting  Slaves. 

Sections  22,  23  and  28  of  an  Act  to  establish  certain  Roads, 
Bridges  and  Ferries. 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  to  alter  the 
manner  of  electing  all  District  OflScers,  and  to  give  the  power  of 
electing  the  same  to  the  people  of  their  respective  districts." 

Eighteen  Hundred  and  Twenty- seven. 

An  Act  establishing  the  principles  on  which  companies  shall  be 
incorporated,  and  the  charters  of  Ferries,  Bridges  and  Turnpike 
Roads  shall  be  hereafter  granted;  and  for  other  purposes  thereiu 
expressed. 

An  Act  requiring  the  several  Clerks  of  the  Courts  of  Sessions  to 
issue  all  executions  and  other  process  of  the  said  Courts. 

An  Act  to  amend  the  Quarantine  Regulations. 

An  Act  to  increase  the  amount  of  bonds  to  be  given  by  certain 
Sheriffs  of  this  State. 

Section  6  of  ab  Act  to  incorporate  certain  Societies. 

An  Act  to  prevent  the  recovery  of  debts  contracted  for  ardent 
spirits  sold  under  a  certain  measure. 

An  Act  to  authorize  the  Clerks  of  Courts  to  grant  all  writs  of 
dedimus  potestatem. 

An  Act  regulating  the  mode  in  which  ranging  Timber  and  sawed 
Lumber,  sold  in  market,  shall  be  measured. 

An  Act  to  provide  for  the  repairing  of  Court  Housses  and  Jails 
in  this  State. 

An  Act  to  carry  into  operation  the  Lunatic  Asylum. 
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An  Act  to  prevent  the  frequent  renewal  of  Executions ;  and  for 
other  purposes. 

An  Act  for  the  better  administration  of  justice  in  the  trial  of 
causes  small  and  mean,  within  the  Parishes  of  St.  Philip's  and  St. 
Michael's;  and  for  other  purposes  therein  meutioned. 

An  Act  to  regulate  Fences. 

An  Act  to  regulate  the  fees  of  the  Officers  of  the  Courts  of  Law 
and  Equity  in  this  State ;  and  for  other  purposes'  therein  men- 
tioned. 

An  Act  to  regulate  the  sittings  of  the  Court  of  Appeals ;  and  for 
other  purposes. 

An  Act  to  alter  the  law  in  relation  to  the  action  of  Trover;  and 
for  other  purposes. 

An  Act  to  authorize  certain  persons  therein  described  to  plead 
and  practice  as  attorneys  and  solicitors  in  the  Courts  of  Law  and 
Equity  in  this  State. 

An  Act  to  regulate  the  election  of  Sheriffs  throughout  this  State 
in  certain  cases ;  and  for  other  purposes. 

An  Act  to  prevent  obstructions  to  the  passage  of  fi^h  up  the 
several  Rivers  of  this  State. 

Eighteen  Hundred  and  Twenty- eight. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate  the  elec- 
tion of  Sheriffs  throughout  this  State,  in  certain  cases,  and  for  other 
purposes;"  passed  the  nineteenth  day  of  December,  one  thousand 
eight  hundred  and  twenty-seven. 

An  Act  to  regulate  the  election  of  Cavalry  and  Artillery  officers 
throughout  this  State. 

An  Act  to  reduce  the  salaries  of  the  several  officers  of  this  State ; 
and  for  other  purposes. 

An  Act  to  amend  the  Law  in  relation  to  acts  done  bona  fide  under 
powers  of  attorney,  and  other  authorities,  after  the  death  of  the 
principal,  and  as  to  bills  and  notes  passed  away  bona  fide  after  the 
death  of  the  drawer  or  indorser. 

An  Act  to  define  and  establish  the  Gaol  bounds  for  the  district  of 
Charleston. 

An  Act  to  increase  the  amount  of  the  bonds  to  be  given  by  certain 
Tax  Collectors  in  this  State. 

An  Act  to  amend  the  Escheat  Laws,  in  relation  to  the  Widows 
of  citizens  of  this  State. 

An  Act  regulating  assignments  of  debtors. 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  to  regulate 
the  licensing  of  Physicians  to  practice;  and  for  other  purposes 
therein  meutioned." 
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An  Act  to  prevent  the  burning  of  houses  and  buildings,  and 
other  property  therein  mentioned,  in  the  day  time. 
An  Act  concerning  the  Public  Works  of  the  State. 

Eighteen  Hundred  and  Twenty-nine. 

An  Act  concerning  the  Public  Works. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  carry  into  opera- 
tion the  Lunatic  Asylum." 

An  Act  concerning  the  Bonds  of  Public  Officers. 

An  Act  to  apportion  the  Representation  of  this  State. 

An  Act  for  the  Regulation  of  Magistrates  and  Constables  in  the 
Parishes  of  St.  Philip  and  St.  Michael. 

An  Act  to  regulate  the  Collection  of  Military  Fines ;  and  for 
other  purposes. 

An  Act  for  the  punishment  of  official  misconduct  of  DLstrict 
officers. 

An  Act  concerning  Fish  Traps. 

An  Act  to  punish  the  receivers  of  stolen  goods. 

An  Act  to  authorize  Sheriffs  to  make  titles  to  property  sold  by 
their  predecessors  in  office. 

An  Act  to  withdraw  the  management  of  the  estate  of  Doctor 
John  De  La  Howe  from  the  Abbeville  Delegation,  and  to  commit 
it.  to  Trustees. 

Eighteen  Hundred  and  Thirty, 

An  Act  to  alter  and  amend  the  laws  in  relation  to  interest  and 
usury. 

An  Act  concerning  the  public  works. 

An  Act  to  authorize  the  Commissioners  of  the  Poor  to  bind  to 
service  illegitimate  children. 

An  Act  to  enlarge  the  powers  and  increase  the  duties  of  the 
Masters  and  Commissioners  in  Equity  in  this  State. 

Section  9  of  an  Act  to  establish  certain  Roads,  Bridges  and 
Ferries. 

Section  4  of  an  Act  to  renew  the  charter  of  the  Planters'  and 
Mechanics'  Bank,  and  of  the  Union  Bank  of  South  Carolina. 

An  Act  to  alter  and  amend  the  law  against  hoi-se  stealing. 

An  Act  for  the  further  regulation  of  Magistrates  and  Constables 
of  the  Parishes  of  St.  Philip's  and  St.  Michael's. 

Eighteen  Hundred  and  Thirty- one. 

An  Act  to  alter  the  law  in  relation  to  the  place  of  holding  Sheriff 
Sales  for  the  Judicial  District  of  Georgetown. 
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An  Act  concerning  free  persons  of  color  and  slaves;  and  for  other 
purposes. 

An  Act  to  extend  the  jurisdiction  of  Magistrates  in  case  of  attach- 
ment. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  authorize  the 
Commissioners  of  the  Poor  to  bind  to  service  illegitimate  children." 

An  Act  to  amend  an  Act  entitled  "  An  Act  concerning  Hawkers 
and  Pedlars." 

An  Act  to  vest  in  the  proprietors  of  any  bridge  which  may  be 
destroyed  by  freshets,  or  otherwise,  a  right  of  ferry  during  the  time 
the  bridge  is  rebuilding. 

Sections  10  and  II  of  an  Act  to  incorporate  certain  Societies; 
and  for  other  purposes. 

An  Act  to  enable  Officers  of  the  Militia  to  reside,  in  certain  cases, 
out  of  their  commands. 

An  Act  concerning  the  Lunatic  Asylum. 

An  Act  to  extend  the  Prison  Bounds  for  the  Judicial  District  of 
Georgetown. 

An  Act  to  regulate  the  practice  of  the  Courts  of  Law  in  certain 
cases. 

An  Act  concerning  the  compensation  of  Jurors  and  Constables. 

An  Act  to  suspend  the  Election  of  Members  to  Congress  from 
this  State. 

An  Act  to  amend  the  Acts  regulating  the  elections  of  Members 
of  the  Legislature  and  others;  and  for  other  purposes  therein  men- 
tioned. 

Eighteen  Hundred  and  Thirty-two, 

An  Act  further  to  alter  and  amend  the  Militia  Laws  of  this 
State. 

An  Act  to  give  the  Judicial  Magistrates  of  Charleston  exclusive 
right  to  sit  on  Courts  for  the  trial  of  slaves  and  other  persons  of 
color. 

An  Act  to  increase  the  number  of  Justices  of  the  Quorum  and 
of  the  Peace  for  certain  Districts. 

An  Act  to  repeal  an  Act  entitled  "An  Act  to  suspend  the  Elec- 
tion of  Members  of  Congress  from  this  State,"  and  to  prescribe  the 
time  of  holding  the  next  Election.  ' 

An  Act  regulating  the  practice  of  the  Court  of  Appeals. 

Section  7  of  an  Act  to  incorporate  the  Medical  College  in  South 
Carolina. 

An  Act  to  enlarge  and  extend  the  powers  of  the  Governor  and 
of  the  City  Council  of  Charleston  over  Quarantine;  and  for  other 
purposes. 
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An  Act  concerning  Marriage  Settlements  and  Parol  Gifts. 
Eighteen  Hundred  and  Thirty-three, 

An  Act  to  alter  the  tenure  of  tbe  Ordinary's  Office,  and  to  pro- 
vide for  his  giving  security. 

An  Act  concerning  Perjury. 

An  Act  to  vest  certain  squares  and  lots  of  woodland,  in  the  tof^n 
of  Columbia,  in  the  Trustees  of  the  South  Carolina  College. 

An  Act  for  the  further  regulation  of  Magistrates  and  Constables 
in  the  Parishes  of  St.  Phillip's  and  St.  Michaers. 

An  Act  to  prolong  the  terms  of  the  Court  of  Equity  for  certain 
Districts. 

An  Act  abolishing  certain  punishments,  and  amending  the  law  for 
the  trial  of  slaves  and  free  persons  of  color. 

An  Act  to  amend  the  Act  of  one  thousand  seven  hundred  and 
eighty-eight,  commonly  called  the  Prison  Bounds  Act. 

Section  3  of  an  Act  concerning  some  of  the  Public  Works. 

An  Act  to  vest  in  the  Trustees  and  Faculty  of  the  Medical  Col- 
lege of  the  State  of  South  Carolina,  power  to  grant  licenses  to  prac- 
tice Medicine  and  Surgery  and  to  vend  Drugs. 

Eighteen  Hundred  and  Thirty-four, 

An  Act  to  authorize  the  appointment  of  a  Commi^ioner,  or  Com- 
missioners, to  take  the  acknowledgment  of  Deeds  and  other  instru- 
ments of  writing  under  seal ;  and  for  other  purposes. 

An  Act  to  amend  an  Act  entitled  "An  Act  concerning  the  bonds 
for  the  faithful  performance  of  duties  by  certain  Public  Officers  of 
this  State,"  passed  on  the  20th  day  of  December,  in  the  year  of  our 
Lord  1820;  and  for  other  purposes. 

An  Act  to  regulate  the  printing  and  distribution  of  the  Acts  and 
Resolutions  of  the  General  Assembly  of  this  State;  and  for  other 
purposes. 

An  Act  to  increase  the  punishment  for  Grand  Larceny. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  appoint  Escheat- 
ors  and  to  regulate  Escheats." 

An  Act  to  amend  an  Act  entitled  "An  Act  to  provide  for  the 
military  organization  of  this  State,"  passed  on  the  nineteenth  day 
of  December,  eighteen  hundred  and  thirty- three;  and  for  other 
purposes. 

Section  16  of  an  Act  to  establish  certain  Roads,  Bridges  and  Fer- 
ries. 

An  Act  for  the  regulation  of  the  Pensioners  of  this  State. 

An  Act  to  regulate  the  office  of  Comptroller  General. 


Digitized  by 


Google 


OP  SOUTH  CAROLINA.  827 

An  Act  to  provide  for  the  education  of  the  Deaf  and  Dumb  chil- 
dren of  this  State. 

An  Act  to  amend  the  Laws  in  relation  to  slaves  and  free  persons 
of  color. 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  to  prevent 
the  pernicious  practice  of  Duelling,"  passed  on  the  eighteenth  day 
of  December,  one  thousand  eight  hundred  and  twelve. 

Ad  Act  to  alter  and  amend  an  Act  entitled  "An  Act  abolishing 
certain  punishments,  and  amending  the  Law  for  the  trial  of  slaves 
and  free  persons  of  color,"  passed  on  the  19th  day  of  December, 
1833. 

An  Act  more  effectually  to  prevent  the  illicit  traffic  in  Cotton, 
Rice,  Corn  or  Wheat,  with  slaves  and  free  persons  of  colour. 

Eighteen  Hundred  and  Thirty-five. 

An  Act  to  reform  and  amend  the  Judiciary  System  of  this  State. 

An  Act  more  effectually  to  prevent  Free  Negroes  and  other  per- 
sons of  color  from  entering  into  this  State ;  and  for  other  pur- 
poses. 

An  Act  to  alter  and  amend  the  fourteenth  Section  of  an  Act  en- 
titled "  An  Act  to  provide  for  the  more  effectual  performance  of 
Patrol  Duty,"  passed  on  the  eighteenth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  nineteen. 

An  Act  to  amend  the  Pension  Law  of  this  State. 

An  Act  to  amend  the  law  in  relation  to  granting  Licenses  to  re- 
tail Spirituous  Liquors;  and  for  other  purposes. 

An  Act  to  amend  an  Act  entitled  "  An  Act  concerning  Hawkers 
and  Pedlars,"  passed  on  the  seventeenth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  thirty-one. 

Section  9  of  an  Act  to  incorporate  certain  Towns  and  Villages ; 
to  amend  the  Charters  of  certain  other  Villages ;  and  to  incorpo- 
rate certain  Societies. 

Eighteen  Hundred  and  Thirty- dx. 

An  Act  to  increase  the  jurisdiction  of  the  City  Court  of  Charles- 
ton ;  and  for  other  purposes. 

An  Act  to  organize  the  Courts  of  this  State. 

Section  4  of  an  Act  establishing  a  line  beyond  which  the  Wharves 
shall  not  be  extended  in  the  city  of  Charleston ;  and  for  other  pur- 
poses. 

An  Act  to  increase  the  pay  of  Grand  and  Petit  Jurors. 

An  Act  to  alter  and  amend  the  Pension  Law  of  this  State. 

An  Act  to  increase  the  penalty  for  giving  a  ticket  or  permit  to 
any  Slave,  under  certain  circumstances. 
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An  Act  requiring  Magistrates  and  other  Officers  to  return  recog- 
nizancas  and  other  documents  for  the  Courts  of  Sessions ;  and  for 
other  purposes. 

An  Act  concerning  Vagrants. 

An  Act  to  amend  the  Law  as  to  Insolvent  Debtors. 

An  Act  to  prevent  the  harboring  of  deserted  Seamen,  and  to  pro- 
tect Sailors  from  the  fraudulent  practices  of  their  Landlords. 

An  Act  to  provide  for  the  Election  of  Tax  Collectors  by  the 
People. 

An  Act  to  alter  and  amend  the  Law  in  relation  to  Magistrates 
and  Constables  within  the  Parishes  of  St.  Philip  and  St.  Michael ; 
and  for  other  purposes  therein  mentioned. 

Eighteen  Hundred  and  Thirty  seven. 

Section  2  of  an  Act  to  alter  and  amend  the  Law  in  relation  to 
Fish  Sluices  on  the  Catawba  and  Wateree  rivers ;  and  for  other 
purposes. 

An  Act  to  authorize  the  United  States  to  purchase  a  certain 
quantity  of  Land  in  this  State  for  the  erection  of  Light  Houses, 
Beacon  Lights,  and  for  other  purposes. 

.  An  Act  to  provide  punishment  for  the  negligent  management  of 
Steam  Boats. 

An  Act  to  punish  the  abduction  of  Free  Persons  of  Color. 

An  Act  to  alter  the  time  of  the  sittings  of  the  Courts  of  Law 
and  Equity  in  some  of  the  Districts  of  this  State. 

An  Act  to  increase  the  pay  of  Constables  for  attending  at  Court. 

An  Act  to  amend  the  Law  in  relation  to  the  harbouring  of  de- 
serted Seamen. 

An  Act  concerning  the  District  Officers  and  their  Offices. 

An  Act  to  authorize  the  formation  of  Limited  Partnerships. 

Eighteen  Hundred  and  Thirty-eight. 

An  Act  to  define  the  terms  upon  which  the  State  will  aid  in  the 
construction  of  Turnpike  Roads. 

An  Act  to  amend  the  tenth  Section  of  an  Act  giving  Masters 
and  Commissioners  in  Equity  the  power  to  grant  Injunctions. 

An  Act  to  increase  the  penalties  of  Bonds  required  from  the 
Sheriffs!  and  Ordinaries  for  the  District  of  Marlborough. 

An  Act  to  repeal  the  penalties  heretofore  imposed  upon  the  prac- 
tice of  Physic  or  Surgery,  and  sale  of  Drugs,  without  License. 

An  Act  to  provide  for  the  election  of  Tax  Collectors  for  each  of 
the  Districts  of  Anderson  and  Pickens. 

An  Act  to  amend  the  Act  entitled  "  An  Act  to  prevent  obstruc- 
tions to  the  passage  of  Fish  up  the  several  rivers  of  this  State,* 
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passed  on  the  nineteenth  day  of  December,  eighteen  huudred  and 
twenty-seven. 

An  Act  to  vest  the  reversionary  interest  of  this  State  in  the  Ca- 
tawba Indian  Lands  in  the  Lessees  thereof;  and  to  secure  the 
sustenance  and  support  of  the  remnant  of  the  tribe  of  Catawba 
Indians. 

Eighteen  Hundred  and  Thirty-nine. 

An  Act  to  regulate  the  Fees  of  Clerk,  Ordinary  and  Sheriff. 

An  Act  to  apportion  the  representation  of  this  State. 

An  Act  concerning  the  Office  and  Duties  of  Magistrates. 

An  Act  prescribing  the  mode  of  electing  Clerks,  Sherifis  and  Or- 
dinaries. 

An  Act  concerning  the  Office,  Duties  and  Liabilities  of  Sheriff. 

An  Act  concerning  the  Office  and  Duties  of  Ordinary. 

An  Act  concerning  the  Office,  Duties  and  Liabilities  of  Coroner. 

An  Act  to  regulate  the  Office  of  Constable. 

An  Act  to  reduce  all  Acts  and  clauses  of  Acts  in  relation  to  the 
Patrol  of  this  State  into  one  Act,  and  to  alter  and  amend  the 
same. 

An  Act  concerning  the  right  of  Executors  and  Administrators  to 
purchase  property  at  their  own  sales. 

An  Act  to  provide  a  remedy  in  certain  cases  of  debts  not  due. 

An  Act  concerning  the  Office  and  Duties  of  Clerks,  Registers  of 
Mesne  Conveyances,  and  Commissioners  of  Locations. 

An  Act  to  prohibit  the  Digging  of  Cellars,  in  future,  within  the 
limits  of  Towns  on  the  Sea  Board. 

Eighteen  Hundred  arid  Forty', 

An  Act  to  provide  against  the  suspension  of  Specie  Payments  by 
the  Banks  of  this  State.  ^ 

An  Act  to  regulate  the  fees  of  Sheriffs,  Magistrates  and  Consta- 
bles, and  certain  fees  of  Clerks. 

An  Act  to  fix  the  number  of  Magistrates  for  each  District  and 
Parish  in  this  State. 

An  Act  to  constitute  as  Magistrates  certain  Public  and  Municipal 
Officers  heretofore  invested  with  the  powers  of  Justices  of  the  Quo- 
rum, ex  officio. 

An  Act  to  ascertain  and  define  the  powers,  duties  and  liabilities 
of  Masters,  Commissioners  and  Registers  in  Equity,  and  to  provide 
for  the  organization  and  regulation  of  t'  eir  respective  offices. 
*      An  Act  to  alter  the  liability  of  Sheriff,  and  for  other  purposes. 

An  Act  to  provide  Weights  and  Measures  in  each  District. 
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An  Act  to  alter  aud  amend  the  Militia  Laws  of  this  State. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  reduce  all  Acts 
and  clauses  of  Acts,  in  relation  to  the  Patrol  of  this  State,  into  one 
Act,  and  to  alter  and  amend  the  same,"  passed  on  the  21st  day  of 
December,  1839. 

\n  Act  to  enlarge  the  powers  of  the  Recorder  of  the  City  of 
Charleston,  and  for  other  purposes. 

Eighteen  Hundred  and  Forty-one. 

An  Act  to  prevent  the  citizens  of  New  York  from  carrying 
Slaves,  or  persons  held  to  service,  out  of  this  State,  and  to  prevent 
the  escape  of  Persons  charged  with  the  commission  of  any  crime. 

An  Act  to  extend  the  Bounds  of  the  Jails  of  the  several  Judicial 
Districts  of  this  State. 

An  Act  to  extend  the  right  of  challenge  to  Jurors. 

An  Act  to  prevent  the  emancipation  of  Slaves,  and  for  other 
purposes. 

An  Act  to  make  the  unlawful  whipping  or  beating  of  a  Slave  an 
indictable  offense. 

An  Act  to  further  regulate  the  offices  of  Comptroller  General  and 
Treasurer  of  this  State. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  provide  for  the 
repairing  of  Court  Housas  and  Jails  in  this  State,"  passed  the  nine- 
teenth December,  one  thousand  eight  hundred  and  twenty-seven. 

Sections  20,  21  and  22  of  an  Act  to  establish  certain  Roads, 
Bridges  and  Ferries. 

An  Act  to  provide  against  Trespassers  on  the  Saluda  Mountain 
Turnpike  and  to  punish  Trespassers. 

Section  41  of  an  Act  to  incorporate  certain  Villages,  Societies  and 
Companies,  and  to  renew  and  amend  certain  Charters  heretofore 
granted,  and  to  establish  the  principles  on  which  charters  of  incor- 
poration will  hereafter  be  granted. 

An  Act  to  reduce  all  Acts  and  clauses  of  Acts,  in  relation  to  the 
Militia  of  this  State,  to  one  Act,  and  to  alter  and  amend  the  same. 

Eighteen  Hundred  and  Forty  two. 

An  Act  to  organize  this  State  into  Districts  for  the  Election  of 
Representatives  in  the  Congress  of  the  United  States,  and  for  other 
purposes. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  prevent  the  citizens 
of  New  York  carrying  slaves  or  persons  held  to  service  out  of  this 
State,  and  to  prevent  the  escape  of  persons  charged  with  the  com- 
mission of  any  crime,"  passed  on  the  17th  day  of  December,  1841. 
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An  Act  to  alter  and  amend  the  one  hundred  and  twenty-first  Sec- 
tion of  an  Act  entitled  "An  Act  to  reduce  all  Acta  and  clauses  of 
Acts,  in  relation  to  the  patrol  of  this  State,  into  one  Act,  and  to 
alter  and  amend  the  same." 

An  Act  to  alter  and  amend  the  fifteenth  Section  of  an  Act  enti- 
tled "  An  Act  to  reduce  all  Acts  and  clauses  of  Acts,  in  relation 
to  the  patrol  of  this  State,  into  one  Act,  and  to  alter  and  amend  the 
same." 

An  Act  to  re-organize  the  Courts  of  Law  of  this  State,  and  to 
alter  the  times  of  sitting  of  the  Courts  of  Appeals  and  the  Court  of 
^Errors,  and  also  of  the  Courts  of  Equity,  in  certain  Districts  of  the 
State. 

An  Act  to  authorize  copies  of  certain  Deeds,  Leases  and  Plats, 
deposited  in  the  office  of  the  Secretary  of  State,  to  be  used  as  evi- 
dence in  the  Courts  of  this  State. 

An  Act  further  to  prevent  the  retailing  of  Spirituous  Liquors 
without  a  License. 

An  Act  to  authorize  and  empower  the  Commissioners  of  Public 
Buildings  of  the  several  Districts  to  furnish  necessary  clothing  for 
the  Prisoners  in  the  Jails  of  their  respective  Districts. 

An  Act  to  give  to  the  Ordinary,  in  certain  cases,  the  power  to 
pay  over  to  an  Administrator  or  Executor,  the  proceeds  of  the  sale 
of  Real  Estate. 

An  Act  to  authorize  the  City  Council  of  Charleston  to  elect  an 
additional  Recorder  for  the  City  of  Charleston,  and  for  other  pur- 
poses. 

Eighteen  Hundred  and  Forty-three, 

An  Act  prescribing  the  duties  of  certain  Officers  in  the  collection 
of  supplies,  the  payment  of  salaries,  and  for  other  purposes. 

An  Act  to  authorize  Office  copies  of  Deeds  in  certain  cases  to  be 
given  in  evidence. 

An  Act  to  amend  the  Law  in  relation  to  recording  Mortgages, 
and  to  regulate  the  lien  thereof. 

An  Act  to  amend  the  Law  in  relation  to  actions  commenced  by 
writ  of  Foreign  Attachment. 

An  Act  to  increase  the  penalty  for  concealing  or  conveying  away 
any  slave  accused  of  a  capital  crime. 

An  Act  to  inflict  capital  punishment  on  slaves  and  free  persons 
of  color  who  may  commit  a  certain  offence. 

An  Act  to  alter  and  amend  the  Patrol  Law. 

An  Act  supplementary  to  an  Act  entitled  "  An  Act  to  give  the 
Commissioners  of  the  Poor  for  the  several  Districts  and  Parishes  in 
this  State  power  to  purchase  lands  and  build  Poor  Houses  thereon. 
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for  the  support  and  mainteDance  of  the  Poor  of  said  Districts  and 
Parishes,"  passed  on  the  16th  day  of  December,  1824. 

An  Act  to  provide  against  the  suspension  of  Specie  payments  by 
the  Banks  of  this  State. 

An  Act  regulating  Hawkers  and  Pedlars. 

An  Act  to  establish  the  Office  of  Assayer. 

An  Act  to  provide  compensation  for  the  owners  of  slaves  ex- 
ecuted. 

Section  15  of  an  Act  to  establish  certain  Roads,  Bridges  and 
Ferries. 

Eighteen  Hundred  and  Forty-four.- 

An  Act  to  amend  the  attachment  laws  of  thb*  State. 

An  Act  to  provide  for  the  punishment  of  persons  disturbing  the 
peace  of  this  State  in  relation  to  slaves  and  free  persons  of  color. 

An  Act  to  amend  an  Act  entitled  "An  Act  more  effectually  to 
prevent  free  negroes  and  other  persons  of  color  from  entering  into 
this  State,  and  for  other  purposes,"  passed  the  nineteenth  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-five. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  amend  the  laws  in 
relation  to  slaves  and  free  persons  of  color,"  passed  on  the  seven- 
teenth day  of  December,  one  thousand  eight  hundred  and  thirty- 
four.  ' 

An  Act  to  make  further  provision  for  the  security  of  public  moneys 
under  the  control  of  the  different  Boards  of  Commissioners  of  the 
State. 

An  Act  to  increase  the  compensation  of  Grand  and  Petit  Jurors. 

An  Act  to  declare  the  meaning  of  the  Act  prescribing  the  mode 
of  electing  Clerks,  Sheriffs  and  Ordinaries,  passed  on  the  twenty- 
first  day  of  December,  Anno  Domini  one  thousand  eight  hundred 
and  thirty-nine. 

An  Act  for  the  more  effectual  punishment  of  the  official  miscon- 
duct of  Sheriffs. 

An  Act  to  alter  the  time  of  holding  the  terms  of  the  City  Court 
of  Charleston,  and  for  other  purposes. 

An  Act  to  exempt  the  Pilots  of  the  Bar  and  Harbor  of  Charles- 
ton from  Jury  duty. 

Eighteen  Hundred  and  Forty  Jive. 

An  Act  to  repeal  the  law  of  one  thousand  eight  hundred  and 
nineteen  concerning  vacant  lands  within  ten  miles  of  the  Public 
Works. 
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An  Act  to  abolish  the  punishment  of  death  in  cases  of  forgery 
and  counterfeiting. 

An  Act  to  amend  the  seventh  Section  of  an  Act  entitled  "An  Act 
to  amend  and  explain  the  miHtia  laws  of  tliis  State/'  passed  on  the 
nineteenth  day  of  December,  A.  D.  one  thousand  eight  hundred  and 
thirty-nine. 

An  Act  to  establish  the  office,  prescribe  the  duties  and  fix  the 
salary  of  State  Reporter.  * 

An  Act  to  restore  the  Law  in  relation  to  the  pay  of  Jurors. 

An  Act  to  provide  for  the  more  effectual  collection  of  Taxes  from 
Free  Persons  of  Color. 

An  Act  to  authorize  persons  practicing  Medicine  under  the  Bo- 
tanic or  Thompsonian  system  to  receive  compensation  for  their 
services. 

Section  23  of  an  Act  to  establish  certain  Roads,  Bridges  and 
Ferries. 

Eighteen  Hundred  and  Forty-six, 

An  Act  to  alter  and  amend^  so  much  of  the  "Act  to  regulate  the 
Office  of  Comptroller  General,"  ratified  on  the  17th  December,  1834, 
as  relates  to  contingent  accounts. 

An  Act  to  alter  and  amend  the  Law  concerning  the  custody  and 
care  of  derelict  estates  by  the  Ordinary. 

An  Act  to  increase  the  jurisdiction  of  the  Ordinary  in  the  ap- 
pointment of  Guardians. 

An  Act  to  amend  the  law  in  relation  to  Sheriffd. 

An  Act  to  diminish  the  number  of  Magistrates. 

An  Act  to  amend  the  law  in  relation  to  Magistrates  and  Consta- 
bles. 

An  Act  to  extend  the  jurisdiction  of  Magistrates  in  the  town  of 
Hamburg  in  cases  of  foreign  attachment. 

An  Act  prescribing  the  mode  of  electing  Tax  Collector. 

An  Act  to  alter  and  amend  the  law  in  relation  to  the  election  of 
Major  General  and  Brigadier  General,  of  the  militia  of  this  State. 

An  Act  to  extend  the  duration  of  an  Act  authorizing  the  forma- 
tion of  limited  partnership*. 

An  Act  concerning  the  State  Roads. 

An  Act  to  convey  to  the  United  States  certain  lands  on  Sullivan's 
Island,  James  Island  and  Shute's  Folly  Island. 

An  Act  to  authorize  a  reduction  of  the  toll  on  single  horse  carts 
on  the  State  Road. 

An  Act  to  abolish  the  allowance  on  tare  of  bales  of  cotton. 

An  Act  to  prevent  the  sale  of  lottery  tickets  within  this  State. 
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Eighteen  Hundred  and  Forty-seven, 

An  Act  to  alter  the  law  in  relation  to  Magistrates'  Executions, 
and  the  duties  of  Sherifis  as  to  Executions  in  their  offices. 

An  Act  to  amend  the  law  in  relation  to  the  Education  of  the 
Deaf  and  Dumb. 

An  Act  to  alter  the  law  in  relation  to  Bastardy. 
♦     An  Act  to  repeal  the  seventh  Section  of  an  Act  entitled  "An  Act 
to  reduce  all  Acts  and  clauses  of  Acts  in  relation  to  the  Militia  of 
this  State  to  one  Act,"  and  to  alter  and  amend  the  same. 

An  Act  to  amend  the  Laws  prohibiting  the  entrance  of  Slaves 
into  this  State. 

An  Act  to  authorize  the  United  States  to  purchase  a  sufficient 
quantity  of  Land  in  this  State,  for  the  erection  of  a  Light  House. 

Section  4  of  an  Act  relating  to  the  Survey  of  the  Coast  of  South 
Carolina,  under  the  authority  of  the  United  States. 

An  Act  to  punish  and  prevent  the  stealing  of  oysters. 

An  Act  to  define  the  terms  upon  which  Manufacturing  Companies 
shall  hereafter  be  incorporated. 

Eighteen  Hundred  and  Forty- eight. 

An  Act  to  abolish  the  Office  of  Superintendent  of  Public  Works, 
and  for  other  purposes. 

An  Act  to  amend  an  Act  entitled  "An  Act  more  effectually  to 
prevent  Free  Negroes  and  other  persons  of  Color  from  entering  into 
this  State,  and  for  other  purposes,"  passed  the  nineteenth  day  of 
December,  A.  D.  1835. 

An  Act  to  establish  the  Allowance  of  Days  of  Grace  upon  Bills 
of  Exchange  at  sight. 

An  Act  to  authorize  the  United  States  to  purchase  a  sufficient 
quantity  of  Land  in  this  State,  for  the  erection  of  a  Custom  House, 
and  for  other  purposes. 

An  Act  to  provide  for  the  Admission  of  Persons  of  Color  into 
the  Lunatic  Asylum. 

An  Act  to  amend  the  Law  in  relation  to  the  Education  of  the 
Deaf,  Dumb  and  Blind  Children  of  this  State. 

Eighteen  Hundred  and  Forty -nine. 

An  Act  to  amend  the  Law  with  regard  to  the  Rights  of  Sure- 
ties. 

An  Act  to  alter  and  amend  the  License  Laws  of  this  State. 

An  Act  to  apportion  the  Representation  of  this  State. 

An  Act  to  alter  the  Law  in  relation  to  Slaves  hiring  their  own 
time,  and  for  other  purposes. 
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An  Act  to  amend  the  Law  in  relation  to  the  Lien  of  Judgments. 
An  Act  to  amend  the  Law  concerning  the  publication  of  Sheriiff's 
Sales  for  Pickens  District. 

Eighteen  Hundred  and  Fifty. 

Section  11  of  an  Act  to  provide  for  the  Inspection  of  Flour. 

An  Act  to  Incorporate  certain  Societies  and  Companies,  and  to 
revive  and  amend  certain  Charters  heretofore  granted. 

An  Act  to  amend  an  Act,  passed  on  the  eighteenth  day  of  De- 
cember, one  thousand  eight  hundred  and  forty,  entitled  "  An  Act 
t«  ascertain  and  define  the  powers,  duties  and  liabilities  of  Masters, 
Commissioners  and  Registers  in  Equity,  and  to  provide  for  the 
organization  and  regulation  of  their  respective  offices. 

An  Act  to  provide  for  keeping  open  the  offices  of  Clerks  of  the 
Common  Pleas  and  General  Sessions  in  certain  cases. 

An  Act  to  require  the  Clerks  of  the  Courts  of  Common  Pleas 
and  General  Sessions  to  index  the  Journals  of  the  Common  Pleas 
and  General  Sessions. 

An  Act  to  prohibit  betting  on  Elections. 

Eighteen  Hundred  and  Fifty-one, 

An  Act  to  amend  an  Act  entitled  "  An  Act  for  the  abolition  of 
the  rights  of  primogeniture,  and  for  giving  an  equitable  distribution 
of  the  Real  Estates  of  Intestates,"  and  for  other  purposes  therein 
mentioned. 

An  Act  to  alter  and  amend  the  law  in  relation  to  the  operation 
of  Benefit  of  Clergy. 

An  Act  to  establish  certain  Roads,  Bridges  and  Ferries,  and  to 
amend  the  law  respecting  Commissioners  of  Roads,  in  certain  par- 
ticulars. 

An  Act  to  increase  the  amount  of  property  exempt  from  levy 
and  sale. 

An  Act  to  punish  placing  obstructions  on  Rail  Road  Tracks,  and 
for  other  purposes. 

An  Act  to  alter  and  amend  the  11th  Section  of  an  Act  entitled 
**  An  Act  to  incorporate  certain  Societies  and  Companies,  and  to  re- 
vive and  amend  certain  Charters  heretofore  granted,  passed  on  the 
20th  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty." 

An  Act  to  abolish  Brigade  Encampments. 

Section  20  of  an  Act  to  Incorporate  certain  Societies  and  Com- 
panies, and  to  renew  and  amend  certain  Charters  heretofore 
granted. 

An  Act  to  provide  by  Law  for  the  compensation  of  Physicians 
for  post  mortem  examinations. 
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Eighteen  Hundred  and  Fijiy-iwo,  * 

An  Act  to  amend  ao  Act  entitled  "  An  Act  to  amend  the  law  in 
relation  to  harboring  deserted  seamen." 

An  Act  to  repeal  all  Acts  and  parts  of  Acts  authorizing  Ordina- 
ries to  take  possession  of,  and  direct  derelict  Estates. 

Sections  16,  23  and  24  of  an  Act  to  establish  certain  Roeds, 
Bridges  and  Ferries,  and  to  amend  the  law  respecting  Commission- 
ers of  Roads  in  certain  particulars. 

An  Act  to  alter  and  amend  the  law  in  relation  to  the  education 
of  the  Deaf  and  Dumb  of  this  State. 

An  Act  to  relieve  Plank  Road  Companies  from  the  necessity  of 
making  returns,  unless  specially  called  for  by  the  Legislature. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  provide  for  the 
inspection  of  Flour." 

An  Act  in  relation  to  the  execution  of  slaves  and  free  persons  of 
color. 

Eighteen  Hundred  and  Fifty  three. 

An  Act  to  provide  for  the  measuring  of  Timber  in  the  City  of 
Charleston,  and  to  create  the  office  of  Inspector  and  Surveyor 
thereof. 

An  Act  to  cede  to  the  United  States  certain  parcels  of  land  as 
sites  for  Light  Houses  and  Beacons. 

An  Act  to  prohibit  the  collection  of  demands  against  Students 
of  the  Colleges  and  Institutions  of  Education  in  this  State. 

An  Act  to  declare  and  amend  the  law  in  relation  to  Words  of 
Limitation  in  Wills  and  Deeds. 

An  Act  to  amend  the  law  in  relation  to  Weights  and  Measures. 

An  Act  for  the  establishment  of  a  General  System  of  Regis- 
tration of  Births,  Marriages  and  Deaths  in  the  State  of  South 
Carolina. 

An  Act  in  relation  to  the  Trustees  of  the  South  Carolina  Col- 
lege. 

An  Act  to  declare  a  certain  description  of  streams  navigable,  and 
for  other  purposes. 

Eighteen  Hundred  and  Fifty-four. 

An  Act  to  authorize  the  United  State3  to  purchase  certain  par- 
cels of  land  in  this  State  for  the  erection  of  Light-Houses  and  Bea- 
con Lights. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  provide  for  the 
inspection  of  flour  in  certain  particulars." 
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An  Act  to  extend  to  Judges  at  Chambers  tlie  power  of  appointiog 
Commissioners  to  value  lands  required  for  Railroads. 

An  Act  to  classify  the  lands  in  the  Catawba  Indian  boundary, 
situate  in  York  and  Lancaster  Districts,  and  to  tax  them  as  other 
lands  in  said  Districts,  and  for  other  purposes. 

An  Act  to  provide  for  the  better  administration  of  justice*  in  the 
City  Court  of  Charleston. 

•An  Act  to  authorize  and  empower  the  Commissioners  of  the  Or- 
phan House  of  Charleston  to  select  the  number  of  youths  therein 
mentioned  from  those  educated  and  maintained  on  the  bounty  of 
that  institution,  who  shall  be  allowed  to  complete  their  education  at 
the  Military  Schools  established  by  this  State. 

Eighteen  Hundred  and  Fifty-five, 

An  Act  in  relation  to  kidnapping  seamen. 

An  Act  to  alter  the  law  in  relation  to  the  duties  of  Ordinaries  in 
taking  administration  bonds. 

An  Act  to  alter  and  amend  the  charters  of  the  joint  stock  banks 
of  this  State. 

An  Act  to  authorize  the  erection  of  gates  upon  all  such  roads  as 
are  not  public  highways. 

Section  2  of  an  Act  to  lease  the  State  Road  over  the  Saluda 
Mountains,  to  M.  D.  Dickey  and  Oliver  Barrett. 

An  Act  to  provide  for  a  uniform  system  of  measuring  ranging 
timber  in  this  State. 

Section  30  of  an  Act  to  establish  certain  Roads,  Bridges  and  Fer- 
ries. 

Eighteen  Hundred  and  Fifty-six, 

An  Act  to  alter  and  amend  the  Judiciary  System  of  the  State. 

Sections  15  and  16  of  an  Act  to  establish  certain  Roads,  Bridges 
and  Ferries. 

An  Act  defining  the  power  of  Commissioners  of  Cuts  and  Water 
Courses  in  this  State. 

An  Act  to  provide  for  the  transfer  of  papers  of  the  Office  of  Su- 
perintendent of  Public  Works  to  the  Secretary  of  State's  Office. 

An  Act  to  authorize  the  collection  of  interest  on  judgments. 

An  Act  to  alter  and  amend  the  fourth  Section  of  an  Act  entitled 
"An  Act  concerning  the  Office  and  Duties  of  Ordinary,"  ratified 
the  twenty-first  day  of  December,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-nine. 

An  Act  to  require  Sheriffs  to  give  notice  of  money  collected  by 
them. 
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An  Act  to  prevent  the  circulation  of  printed  or  engraved  paper 
resembling  bank  notes. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  provide  for  the  id- 
spection  of  flour,"  and  to  repeal  an  Act  amending  the  same. 

An  Act  to  authorize  certified  copies  of  entries  from  the  books  of 
a  Sheriff  to  be  given  in  evidence. 

An  Act  to  regulate  the  agencies  of  insurance  companies  not  in* 
corporated  in  the  State  of  South  Carolina. 

An  Act  to  promote  the  draining  and  improvement  of  inland 
swamps. 

An  Act  to  amend  an  .Act  entitled  "  An  Act  prescribing  the  mode 
of  electing  Tax  O)llector,"  passed  on  the  eighteenth  day  of  De- 
cember, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty-six. 

An  Act  to  amend  an  Act  entitled  "An  Act  more  effectually  to 
prevent  free  negroes  and  other  persons  of  color  from  entering  into 
this  State,  and  for  other  purposes,"  passed  the  19th  day  of  Decem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
five. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  provide  for  the 
measuring  of  timber  in  the  City  of  Charleston,  and  to  create  the 
office  of  Inspector  and  Surveyor  thereof,"  passed  the  twentieth  day 
of  December,  one  thousand  eight  hundred  and  fifty-three. 

An  Act  to  provide  for  the  Inspection  of  Naval  Stores. 

An  Act  to  confer  upou  alien  widows  the  right  to  take  and  hold 
real  estate. 

An  Act  to  authorize  the  United  States  to  purchase  certain  parcels 
of  land  in  this  State  for  the  erection  of  light  houses  and  beacons, 
and  to  cede  the  jurisdiction  of  this  State  over  the  same,  and  for  other 
purposes. 

An  Act  to  amend  "An  Act  for  the  better  ordering  and  governing 
negroes  and  other  slaves  in  this  Province,"  passed  the  tenili  day  of 
May,  seventeen  hundred  and  forty. 

Eighteen  Hundred  and  Fifty-seven, 

An  Act  to  provide  for  the  establishment  of  a  Normal  School  in 
this  State. 

An  Act  to  make  Malicious  Trespasses  indictable. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  alter  the  law  in 
relation  to  the  action  of  Trover,  and  for  other  purposes." 

An  Act  to  provide  for  the  further  maintenance  of  the  peace  of 
this  State,  in  relation  to  duelling. 

An  Act  to  provide  for  the  administration  of  Derelict  Estates. 

An  Act  to  declare  the  tenure  of  lots  on  Sullivan's  Island. 
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An  Act  to  amend  the  law  in  relation  to  grants  for  CaUwba  In- 
ciian  lands. 

An  Act  to  amend  the  law  in  relation  to  Trading  with  Slaves. 

An  Act  to  increase  the  penalty  for  setting  Fire  to  the  Woods. 

An  Act  to  protect  the  owners  of  Neat  Cattle. 

An  Act  for  the  suspension  of  certain  Sections  of  certain  Acts, 
and  for  other  purposes. 

An  Act  to  punish  willful  neglect  or  misconduct  by  Railroad  Con- 
ductors and  £ngineers. 

An  Act  for  the  relief  of  prosecutors  and  witnesses  in  criminal 
cases  not  capital. 

An  Act  to  regulate  appeals  in  cases  arising  under  the  ordinances 
of  the  City  Council  of  Charleston. 

An  Act  to  alter  and  amend  the  law  in  relation  to  the  Qualifica- 
tion of  Jurvrs. 

An  Act  to  exempt  Managers  of  Election  from  the  performance 
of  ordinary  Militia  Duty. 

An  Act  to  repeal  an  Act  entitled  "An  Act  to  increase  the  amount 
of  Property  exempt  from  levy  and  sale,"  ratified  the  sixteenth  day 
of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-one. 

Eighteen  Hundred  and  Fifty^eight 

Sections  5  and  6  of  an  Act  to  regulate  the  mode  of  electing  Di- 
rectors of  the  Bank  of  the  State  of  South  Carolina,  and  for  other 
purposes. 

An  Act  to  alter  the  Law  in  relation  to  Last  Wills  and  Testa- 
ments, and  for  other  purposes. 

An  Act  providing  for  the  punishment  of  privily  stealing  from 
the  person. 

An  Act  to  alter  and  amend  the  law  in  relation  to  the  Registra- 
tion of  Births,  Marriages  and  Deaths. 

An  Act  to  secure  the  Purity  of  Elections. 

An  Act  to  alter  and  amend  the  37th  Section  of  an  Act  entitled 
"  An  Act  for  the  better  ordering  and  governing  Negroes  and  other 
Slaves  in  this  Province,"  passed  the  tenth  day  of  May,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  forty. 

An  Act  to  repeal  an  Act  entitled  "  An  Act  to  define  the  terms 
upon  which  the  State  will  aid  in  the  construction  of  Turnpike 
Roads,"  ratified  on  the  nineteenth  day  of  December,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-eight. 

An  Act  to  increase  the  coaipensation  of  Grand  and  Petit  Jurors. 

An  Act  to  secure  to  Mechanics,  Tradesmen  and  Material  Men 
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An  Act  to  require  the  Circuit  Judges  to  send,  with  their  Reports 
to  the  Appeal  Court,  the  notes  of  evidence  taken  on  trial. 

An  Act  to  alter  the  time  of  holding  election  for  Ordinary  of  An- 
derson District. 

An  Act  to  amend  the  Law  as  to  the  Election  of  Officers  of  the 
South  Carolina  College. 

Eighteen  Hundred  and  Sixty-two. 

An  Act  to  incorporate  with  uniform  rights,  powers,  and  privileges, 
Protestant  Episcopal  Congregations  in  South  Carolina. 

An  Act  to  increase  the  fees  of  SherifF^j  for  dietuig  persons  confined 
in  jail. 

Eighteen  Hundred  and  Sixty-three, 

An  Act  in  relation  to  the  Southern  Express  Company,  and  to 
provide  additional  Remedies  for  the  defaults  of  common  carriers. 

Sections  3  and  4  of  an  Act  to  amend  an  Act  entitled  "An  Act 
to  increase  the  Fees  of  Sheriffs  for  dieting  persons  confined  in 
jail." 

An  Act  to  alter  the  Law  in  relation  to  the  Election  of  District 
Officers. 

An  Act  to  combine  the  offices  of  the  Clerk  of  the  Court  of  Com- 
mon Pleas  and  General  Sessions  and  Register  of  Mesne  Convey- 
ances, for  Georgetown  District. 

Eighteen  Hundred  a7id  Sixty-four, 

Section  12  of  an  Act  to  incorporate  certain  religious  and  chari- 
table societies,  and  to  renew  and  amend  the  charters  of  certain 
towns,  villages  and  other  societies,  heretofore  granted,  and  for  other 
purposes. 

An  Act  to  provide  for  the  appointment  of  Commissioners  of  the 
Poor  in  certain  cases. 

An  Act  to  repeal  so  much  of  the  Act  to  establish  a  separate  Coiirt 
of  Appeals  as  requires  the  Judges  to  be  chosen  from  among  certain 
persons  therein  described. 

An  Act  to  define  the  rights  and  liabilities  of  railroad  companies 
and  other  common  carriers. 

Eighteen  Hundred  and  Sixty-five. 

An  Act  to  amend  the  Criminal  Law. 

An  Act  to  establii-h  District  Courts. 

An  Act  to  establish  and  regulate  the  domestic  relations  of  persons 
of  color,  and  to  amend  the  law  in  relation  to  paupers  and  va- 
grancy. 
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An  Act  to  amend  the  License  Law. 

An  Act  to  authorize  farmers  and  planters  to  give  their  books  in 
evidence  in  certain  case«. 

An  Act  to  establish  regulations  for  the  purpose  of  preventing  the 
spread  of  Asiatic  cholera  in  this  State. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  alter  the  law  in 
relation  to  last  wills  and  testaments,  and  for  other  purposes/'  ratified 
December  twenty-one,  one  thousand  eight  hXindred  and  fifty- 
eight. 

An  Act  to  establish  the  University  of  South  Carolina. 

An  Act  to  amend  an  Act  entitled  "An  Act  in  relation  to  the 
Southern  Express  Company,  and  to  provide  additional  remedies  for 
the  default  of  common  carriers." 

An  Act  to  provide  for  the  re-organization  of  the  Militia. 

An  Act  to  organize  the  Executive  Department  of  this  State. 

An  Act  to  regulate  the  distillation  of  spirituous  liquors. 

Eighteen  Hundred  and  Sixty-six. 

An  Act  to  make  Parties,  Plaintiffs  and  Defendants,  in  all  cases, 
competent  to  give  testimony  in  such  cases,  in  like  manner  as  other 
witnesses. 

An  Act  to  secure  Advances  for  Agricultural  Purposes. 

An  Act  to  amend  the  Law  in  relation  to  the  Bonds  required  of 
Public  Oflicers. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  establish  District 
Courts." 

An  Act  to  alter  and  fix  the  times  for  holding  the  Courts  of  Com- 
mon Pleas  in  this  State. 

An  Act  to  declare  the  rights  of  persons  lately  known  as  Slaves 
and  as  Free  Persons  of  Color. 

An  Act  to  regulate  the  Fees  of  Sheriffs  for  Dieting  Persons  con- 
fined in  Jail,  and  to  provide  for  the  more  expeditious  payment 
thereof. 

An  Act  to  alter  the  Act  entitled  "An  Act  to  amend  the  Criminal 
Law." 

An  Act  to  provide  an  expeditious  mode  of  ejecting  trespassers. 

An  Act  for  the  encouragement  and  protection  of  European  Im- 
migration, and  for  the  appointment  of  a  Commissioner  and  Agents^ 
and  for  other  purposes  therein  expressed. 

An  Act  to  amend  the  Act  establishing  the  University  of  South 
Carolina. 

An  Act  to  alter  the  law  on  the  subject  of  fences. 

An  Act  to  amend  the  law  in  relation  to  tenancies. 

An  Act  to  regulate  elections  for  Representatives  in  Congress. 
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An  Act  to  provide  for  docketing  Constitutional  cases  in  the  Court 
of  Errors. 

An  Act  to  alter  the  law  in  relation  to  the  publication  of  Legal 
Notices. 

An  Act  to  shorten  and  regulate  the  publication  of  notices  to  ab- 
sent defendants  in  Equity. 

An  Act  to  make  certified  copies  evidence. 

An  Act  to  extend  the  duration  of  an  Act  entitled  "  An  Act  to 
extend  the  duration  of  an  Act  authorizing  the  formation  of  limited 
partnerships." 

An  Act  to  establish  an  additional  class  of  Flour,  to  be  called 
Family  Flour. 

An  Act  to  authorize  and  regulate  the  creation  of  private  corpo- 
rations within  this  State. 

An  Act  to  provide  for  the  registration  of  Trust  deeds  of  personal 
property. 

An  Act  to  repeal  the  Usury  Laws  of  this  State. 

An  Act  to  alter  and  amend  an  Act  entitled  "  An  Act  to  alter 
an<l  amend  the  law  in  reUtion  to  the  method  of  counting  votes  in 
all  elections  by  the  people." 

An  Act  respecting  Sureties  on  bonds  of  Public  officers. 

An  Act  for  the  better  protection  of  Seamen  and  Immigrants  in 
the  port  and  harbor  of  Charleston. 

An  Act  to  provide  for  the  admission  in  evidence  of  wills  made 
in  the  execution  of  a  power. 

An  Act  to  regulate  the  sittings  of  the  Court  of  Appeals. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  amend  an  Act 
entitled  'An  Act  to  establish  District  Courts.'  " 

Eighteen  Hundred  and  Sixiy-eight 

An  Act  to  organize  the  Circuit  Courts. 

An  Act  to  provide  a  Private  Secretary  for  the  Governor  of  the 
State. 

An  Act  to  regulate  appeals  and  writs  of  error  to  the  Supreme 
Court. 

An  Act  to  provide  for  the  recording  of  certificates  of  sale  issued 
to  purchasers  of  lands  sold  under  direction  and  authority  of  the 
United  States  Direct  Tax  Commissioners  in  Beaufort  County,  South 
Carolina. 

An  Act  to  establish  a  State  Police. 

An  Act  to  regulate  the  manner  of  keeping  and  disbursing  funds 
by  certain  officers.^ 

An  Act  to  fix  the  amount  of  the  official  bond  of  certain  County 
ofiScei-s. 
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An  Act  to  determine  and  perpetuate  the  bomestead. 

An  Act  to  provide  for  the  temporary  organization  of  the  Educa- 
tional Department  of  the  State. 

An  Act  providing  for  the  assessment  and  taxation  of  property. 

An  Act  to  provide  transportation  for  convicts  discharged  from 
the  State  Penitentiary. 

Section  2  of  an  Act  to  extend  the  time  for  officers  to  qualify. 

An  Act  to  alter  and  amend  an  Act  entitled  "  An  Act  to  organize 
Circuit  Courts." 

An  Act  to  organize  the  Supreme  Court. 

An  Act  to  define  the  jurisdiction  and  to  regulate  the  practice  of 
Probate  Courts. 

An  Act  to  empower  Circuit  Judges  to  change  the  venue  for  the 
trial  of  actions,  civil  and  criminal. 

An  Act  to  suppress  insurrection  and  rebellion. 

An  Act  to  fix  the  salary  and  define  the  duties  of  the  Attorney 
General  of  the  State.  , 

An  Act  to  declare  the  manner  by  which  the  lands,  or  the  right 
of  way  over  the  lands,  of  persons  or  corporations  may  be  taken  for 
the  construction  and  uses  of  railways  and  other  works  of  internal 
improvement. 

An  Act  to  provide  for  the  government  of  the  South  Carolina 
Penitentiary. 

An  Act  to  regulate  the  admission  of  persons  to  practice  as  attor- 
neys, solicitors  and  counsellors  in  the  Courts  of  the  State* 

An  Act  to  determine  the  manner  of  disposing  of  lands  purchased 
by  the  State  for  taxes. 

An  Act  to  provide  for  the  temporary  appointment  of  Magistrates, 
and  to  define  their  powers  and  duties. 

An  Act  to  supply  temporary  vacancies  in  the  office  of  the  Gov- 
ernor. 

An  Act  to  regulate  attachments. 

An  Act  to  punish  discrimination  in  the  treatment  of  prisoners  by 
Jailers  and  Sheriffs. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  provide  for  the 
inspection  of  flour." 

An  Act  to  license  certain  persons  herein  named  to  act  as  Pilots, 
and  to  provide  the  terms  upon  which  they  shall  hereafter  be 
licensed. 

An  Act  to  provide  for  the  formation  and  proceedings  of  the  Col- 
leges of  Electors. 

An  Act  to  establish  quarantine  at  Georgetown,  Charleston  and 
Hilton  Head. 

An  Act  to  establish  a  Bureau  of  Agricultural  Statistics  for  the 
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encouragement  of  industrial  enterprises,  and  to  invite  capital  to 
South  Carolina,  for  the  development  of  the  resources  of  the  State, 

Au  Act  to  regulate  the  manner  of  drawing  Juries. 

An  Act  to  regulate  arrests  and  bail  in  civil  actions. 

An  Act  to  define  the  jurisdiction  and  duties  of  County  Commis- 
sioners. 

An  Act  to  fix  the  salary  and  regulate  the  pay  of  certain  offi- 
cers. 

Au  Act  to  regulate  the  practice  of  the  Circuit  Courts  in  certain 
cases. 

An  Act  to  organize  townships,  and  to  define  their  powers  and 
privileges. 

An  Act  accepting  the  donation  of  lands  to  the  State  of  South 
Carolina  for  the  endowment  of  Agricultural  Colleges. 

An  Act  to  punish  Sheriffe  and  other  officers  for  violating  the 
homestead. 

An  Act  to  establish  a  State  Orphan  Asylum. 

An  Act  to  alter  and  amend  the  Criminal  Law. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  provide  for  the 
temporary  organization  t>{  the  Educational  Department  of  the 
State." 

An  Act  to  enforce  the  provisions  of  the  Civil  Rights  Bill  of  the 
United  States  Congress. 

An  Act  to  regulate  the  practice  of  medicine  in  this  State. 

An  Act  to  amend  an  Act  entitled  "  Aa  Act  to  organize  the  Cir- 
cuit Courts." 

An  Act  further  to  amend  the  Acts  incorporating  the  University 
of  South  Carolina. 

An  Act  to  regulate  the  agencies  of  insurance  companies  not  in- 
corporated in  the  State  of  South  Carolina. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  regulate  the  man- 
ner of  Keeping  and  Disbursing  Funds  by  certain  officers." 

An  Act  to  prescribe  certain  rules  to  be  observed  in  the  govern- 
ment of  Ferries  and  Bridges  privileged  to  charge  tolls. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  establish  Quaran- 
tine  at  Georgetown,  Charleston  and  Hilton  Head." 

An  Act  to  establish  the  lien  of  Magistrates*  Executions. 

An  Act  to  empower  the  Judges  of  the  Circuit  C<iurt  to  grant  re- 
lief in  case  of  erroneous  judgments  obtained  during  the  existence 
of  the  Provisional  Government  of  South  Carolina. 

An  Act  to  organize  and  govern  the  Militia  of  the  State  of  South 
Carolina. 

An  Act  to  provide  a  lien  on  buildings  and  lands  to  parties  fur- 
nishing labor  and  materials  thereon. 
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Sections  1  and  2  of  an  Act  to  «6tablish  a  Lazaretto  or  Quaran- 
tine Hospital  in  the  harbor  of  Charleston. 

An  Act  to  protect  laborers  and  persons  working  under  contract 
on  shares  of  crops. 

An  Act  to  provide  for  the  enumeration  of  the  inhabitants  of  this 
State. 

An  Act  to  amend  an  Act  entitled  '*  An  Act  to  regulate  attach- 
ments." 

An  Act  to  repeal  Section  eight  of  an  Act  entitled  "  An  Act  to 
amend  the  Criminal  Law." 

An  Act  to  amend  an  Act  entitled  ''An  Act  to  regulate  the  man- 
ner of  drawing  jurors." 

An  Act  to  amend  an  Act  entitled  "An  Act  to  define  the  jurisdic- 
tion and  regulate  the  practice  of  Probate  Courts." 

An  Act  to  define  the  duties  of  State  Reporter,  and  to  provide  for 
the  publication  of  the  Supreme  Court  Reports. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  fix  the  salary  and 
regulate  the  pay  of  certain  officers,"  ratified  September  26,  1868. 

An  Act  to  prevent  and  punish  duelling. 

An  Act  to  incorporate  the  various  Bfcards  of  Trustees  of  the 
Methodist  Episcopal  Church  in  South  Carolina. 

An  Act  to  regulate  the  manner  of  granting  a  final  dismissal  to 
executors,  administrators,  trustees,  guardians  or  committees. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  define  the  juris- 
diction and  duties  of  County  Commissioners." 

An  Act  to  provide  for  the  appointment  of  a  Land  Commissioner, 
and  to  define  his  powers  and  duties. 

An  Act  to  determine  the  value  of  contracts  made  in  Confederate 
States  notes  or  their  equivalent. 

Joint  Resolution  to  authorize  and  direct  the  Comptroller  General 
of  the  State  to  provide  and  furnish  oflSces  for  oflScers  of  the  Execu- 
tive Department. 

Eighteen  Hundred  and  Sixty-yiine, 

An  Act  to  regulate  the  formation  of  corporations. 

An  Act  to  determine  the  manner  of  collecting  taxes  past  due,  as- 
sessed under  the  late  Provisional  and  Military  Government  of 
South  Carolina. 

An  Act  to  amend  an  Act  entitled  "An  Act  providing  for  the 
assessment  and  taxation  of  property." 

An  Act  to  amend  an  Act  entitled  **  An  Act  to  amend  the  law  in 
relation  to  recording  mortgages,  and  to  regulate  the  lien  thereof." 

An  Act  to  provide  for  the  payment  of  the  interest  of  the  bonds 
and  stocks  of  this  State  in  coin. 
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An  Act  to  better  protect  holders  of  insurance  policies  in  this 
State. 

An  Act  to  prevent  and  punish  bribery  and  corruption. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  authorize  the 
Governor  to  appoint  a  Physician  to  attend  on  the  Jail  in  Charles- 
ton and  the  Magazine  Guard  in  St.  Philip's  Parish,  and  for  other 
purposes  therein  mentioned." 

An  Act  consenting  to  the  sale  of  certain  lands  to  the  United 
States,  and  ceding  jurisdiction  thereof. 

An  Act  to  authorize  Administrators,  Executors,  and  other  fidu- 
ciaries, to  sejl  certain  evidences  of  indebtedness  at  public  sale,  and 
to  compromise  in  certain  cases. 

An  Act  to  repeal  an  Act  entitled  "  An  Act  to  organize  townships, 
and  to  define  their  powers  and  privileg*«." 

An  Act  to  protect  the  rights  of  persons  lawfully  in  possession  of 
lands  and  tenements. 

An  Act  to  incorporate  the  African  Methodist  Episcopal  Church, 
in  this  State. 

An  Act  to  alter  and  amend  an  Act  entitled  "  An  Act  concerning  • 
the  office,  duties  and  liabilities  of  Coroners." 

An  Act  to  designate  the  officers  by  whom  sales  ordered  by  the 
Courts  of  Common  Pleas  and  Judges  thereof,  and  the  Courts  of 
Probate,  shall  be  made. 

An  Act  to  carry  into  effect  the  provisions  of  the  Constitution  in 
relation  to  the  rights  of  married  women. 

An  Act  to  grant  and  give  the  consent  of  the  General  Assembly 
of  this  State  to  the  conveyance  to  the  United  States  of  the  lot  of 
land  situate  on  Richardson  and  I^aurel  streets,  in  ihe  city  of  Colum- 
bia, hereinafter  described,  for  the  purpose  of  a  Post  Office  and 
Court  House,  and  for  other  purposes,  and  to  cede  to  the  United 
States  jurisdiction  therein. 

An  Act  to  authorize  the  Governor  to  remove  County  Auditors, 
Treasurers,  and  other  officers  by  him  appointed. 

An  Act  to  provide  for  the  appointment  of  certain  officers  therein 
named. 

An  Act  to  regulate  the  rights  and  powers  of  Railroad  Compa- 
nies. 

An  Act  to  secure  equal  civil  rights,  and  to  provide  for  the  enjoy- 
ment of  all  remedies  in  law  by  all  persons,  regardless  of  race  or 
color. 

An  Act  to  provide  for  a  General  Election  of  County  Officers. 

An  Act  for  the  better  protection  of  migratory  fish. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  empower  Circuit 
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Jadges  to  chaDge  the  venue  for  the  Trial  of  Actions,  both  civil  and 
criminal." 

An  Act  to  establish  and  maintain  a  system  of  Free  Common 
Schools  for  the  State  of  South  Carolina. 

An  Act  to  establish  the  weight  of  a  barrel  of  crude  turpentine. 

An  Act  to  regulate  the  publication  of  all  legal  and  public  no- 
tices. 

An  Act  to  alter  and  amend  an  Act  entitled  "An  Act  to  provide 
for  the  assessment  and  taxation  of  property." 

An  Act  to  provide  for  the  care  of  the  poor. 

An  Act  to  limit  the  cost  of  Criminal  Prosecution. 

An  Act  to  provide  for  the  formation  of  Religious,  Charitable  and 
Educational  Associations. 

An  Act  to  provide  for  the  filling  of  vacancies  in  County  offices. 

An  Act  to  provide  for  the  appointment  of  Trial  Justices. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  fix  the  salary  and 
regulate  the  pay  of  certain  officers,"  ratified  December  26,  1868. 

An  Act  to  further  determine  and  perpetuate  the  Homestead. 

An  Act  prohibiting  the  peddling  of  Ardent  Spirits  throughout 
the  State. 

An  Act  relative  to  the  power  of  the  City  Council  of  Charleston 
to  impose  punishments  for  the  violation  of  City  Ordinances. 

An  Act  to  enforce  the  provisions  of  the  Civil  Rights  Bill  of  the 
United  States  Congress,  and  to  secure  to  the  people  the  benefits  of 
a  Republican  Government  in  this  State. 

An  Act  to  provide  for  a  sinking  fund,  and  the  management  of 
the  same. 

An  Act  providing  for  the  general  elections,  and  the  manner  of 
conducting  the  same. 

An  Act  to  provide  for  the  construction  and  the  keeping  in  repair 
of  public  highways  and  roads. 

An  Act  to  regulate  the  fees  of  Probate  Judges,  Clerks  of  Courts, 
Trial  Justices  and  Magistrates,  and  other  officers  herein  mentioned. 

An  Act  to  define  the  criminal  jurisdiction  of  Trial  Justices. 

An  Act  to  authorize  Trustees  to  invest  funds  in  the  bonds  of  the 
Btate  of  South  Carolina. 

An  Act  to  enforce  a  uniform  system  of  assessment  and  taxation 
by  municipal  bodies. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  organize  the  Cir- 
cuit Courts." 

An  Act  to  revise,  simplify  and  abridge  the  rules,  practice,  plead- 
ings and  forms  of  Courts  in  this  State. 

Joint  Resolution  authorizing  the  appointment  of  Fish  Commis- 
sioners, and  defining  the  duties  thereof. 
54 
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Eighteen  Hundred  and  Seventy. 

An  Act  to  provide  a  salary  for  the  Office  of  Lieutenant  Governor 
of  the  State. 

An  Act  to  provide  for  the  publication  of  the  Acts,  Reports,  Reso- 
lutions, Journals,  and  other  papers  of  the  General  Assembly. 

An  Act  supplementary  to  an  Act  entitled  "  An  Act  to  authorize 
Administrators,  Executors,  and  other  Fiduciaries,  to  sell  certain 
evidences  of  indebtedness  at  public  sale,  and  compromise  in  certain 
cases." 

An  Act  to  regulate  the  right  of  traverse. 

An  Act  ceding  the  jurisdiction  of  the  State  of  South  Carolina  to 
the  United  States  of  America  over  such  lands  as  may  be  acquired* 
for  public  purposes  by  the  said  United  States  of  America. 

An  Act  to  regulate  the  appointment,  jurisdiction  and  duties  of 
Notaries  Public. 

An  Act  to  repeal  so  much  of  the  Act  of  1839  as  prohibits  the 
Clerks  of  the  Courts  of  the  State  from  acting  as  Attorneys  or  So- 
licitors in  the  Courts  of  this  State. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  establish  a  State 
Orphan  Asylum." 

An  Act  to  protect  the  rights  of  parents,  and  to  prevent  the  pro" 
curing  and  carrying  from  the  State  persons  under  the  age  of  twenty- 
one  years. 

An  Act  to  authorize  Circuit  Judges  to  hold  Courts  in  other  Qr- 
cuits  than  their  own. 

An  Act  to  require  the  State  Treasurer  to  pay  County  Treasurers 
the  apportionment  of  the  State  School  Fund  for  their  respective 
Counties,  and  for  other  purposes. 

An  Act  to  provide  for  the  protection  of  persons,  property  and  the 
public  peace. 

An  Act  to  amend  an  Act  to  establish  and  maintain  a  system  of 
Free  Common  Schools  for  the  State  of  South  Carolina. 

An  Act  to  regulate  the  call  of  the  Docket  of  the  Supreme  Court. 

An  Act  to  enable  judgment  debtors  to  sell  their  real  and  per- 
sonal property,  and  to  confirm  sales  already  made,  in  conformity 
with  conditions  therein  specified. 

An  Act  to  require  the  County  Commissioners  to  report  to  the 
General  Assembly. 

An  Act  to  provide  for  the  government  of  the  South  Carolina  In- 
stitution for  the  Education  of  the  Deaf,  Dumb  and  Blind. 

An  Act  to  further  amend  an  Act  entitled  "An  Act  providing  for 
the  assessment  and  taxation  of  property." 

An  Act  to  amend  an  Act  entitled  "  An  Act  providing  for  the 
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assessment  and  taxation  of  property,"  passed  September  15, 1868, 
and  all  Acts  amendatory  thereto. 

An  Act  to  regulate  the  disposition  of  fines  and  penalties  imposed 
and  collected  in  criminal  causes  by  the  Circuit  Courts  of  General 
Sessions  and  Trial  Justices. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate  the  agencies 
of  Insurance  Companies  not  incorporated  in  the  State  of  South 
Carolina." 

An  Act  to  amend  an  Act  entitled  "An  Act  to  revise,  simplify  and 
abridge  the  rules,  practice,  pleadings  and  forms  of  the  Courts  in 
this  State." 

An  Act  to  amend  an  Act  entitled  "An  Act  for  the  better  protec- 
tion of  migratory  fish." 

An  Act  to  amend  an  Act  entitled  "An  Act  to  organize  the  Su- 
preme Court." 

An  Act  to  amend  an  Act  entitled  "An  Act  to  define  the  jurisdic- 
tion and  duties  of  the  County  Commissioners." 

An  Act  to  amend  an  Act  entitled  "An  Act  to  define  the  criminal 
jurisdiction  of  Trial  Justices,"  approved  March  1,  1870. 

An  Act  to  provide  for  the  construction  and  repair  of  public  high- 
ways. 

An  Act  to  empower  the  State  to  maintain  beneficiaries  in  the 
Lunatic  Asylum,  instead  of  Counties. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate  the  Form- 
ation of  Corporations,"  approved  December  10,  1869. 

An  Act  to  amend  Section  22  of  the  Code  of  Procedure, 
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ABATE— 

when  action  not  to 596 

ABBEVILLE  COUNTY— 

boundaries  of. .* 134 

embraced  in  Eighth  Judicial  Circuit 666 

time  for  holding  Courts  in 570 

ABDUCTION— 

of  a  maid  under  sixteen,  punishment  for 735 

and  deflowering  of  a  maid,  how  punished 735 

ABSCONDING  DEBTORS— 

attachment  against  property  of. 323 

ABSENCE  FROM  STATE— 

effect  of,  on  time  of  limitation  of  civil  actions 592 

ACCEPTING  A  CHALLENGE— 

how  punished 710 

ACCEPTING  BRIBES— 

by  officers,  how  punished 725 

ACCESSORY— 

before  the  fact,  punishable  as  principal  felon 741 

how,  when  and  where  may  be  tried 742 

afler  the  fact,  how,  when  and  where  to  be  tried 742 

ACCOUNTS- 

to  be  expressed  in  dollars,  &c 318 

State  Treasurer  to  pay  certain,  for  printing,  &c.,  of  Gene- 
ral Assembly 12 

State  Treasurer  to  raise,  for  appropriations 123 

County  Commissioners  to  settle,  against  County 147 

Clerk  of  Board  of  County  Commissioners  to  preserve  all, 

acted  on  by  the  Board 151 

publication  of,  by  Clerks  of  Boards  of  County  Commis- 
sioners   153 

publication  of,  by  Boards  of  County  Commissioners 153 

to  be  made  out  in  items,  &c.,  before  being  audited  by 

Boards  of  County  Commissioners 151 

to  be  numbered  and  entered 151 

not  to  be  withdrawn  except  for  purposes  of  evidence 151 

o/ 6Wc  TreeMttrer  to  be  closed  annually 124 

to  be  examined  by  Joint  Committee  of  General  As- 
sembly  15,  124 

of  Trial  Justices  to  be  paid  by  County  when  not  recovered 
from  parties 151 
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ACCOUNTS— 

oj  certain  County  officers^  in  criminal  cases,  not  to  be  paid 
unless  oath  is  made  that  costs  have  not  been  recovered 

of  defendants 154 

of  Clerks  of  Courts  to  be  examined  by  Judge,  &c 183 

to  be  rendered  under  oath 183 

of  executors  and  administrators  (See  Administrafjors) 462 

»to<eci,  to  draw  legal  interest 318 

how  stated  in  pleadings 608 

verified  copy  of,  to  be  delivered 608 

further,  may  be  ordered 608 

in  Trial  Justices^  Courts^  either  party  may  be  required  to 

exhibit 585 

pleaSing  founded  on 584 

reference  to  take,  after  judgment  on  issue  of  law 637 

for  information  of  Court,  or  to  carry  a  judgment  into 

effect 638 

See  BiU  of  Particulars,  Current  Account,  Long  Account, 

ACCUSED  PERSONS— 

have  right  to  know  grounds  of  arrest 708 

may  be  heard  by  counsel 708,  746 

may  defend  themselves  on  trial 708 

to  have  right  to  produce  witnesses 708 

to  have  right  to  meet  witnesses  face  to  face 708 

to  have  copy  of  indictment  in  capital  offenses 746 

counsel  for»  may  be  assigned  by  Court 746 

counsel  to  have  access  to 747 

in  felonies,  may  have  process  to  compel  attendance  of  wit- 
nessess 197,  747 

ACKNOWLEDGMENT  OF  DEBT— 

when  it  must  be  in  writing 594 

ACQUITTAL— 

by  reason  of  variance  between  indictment  and  proof,  no 

bar  to  a  new  trial 708 

ACTION— 

time  for  commencement  of,  against  executors  and  admin- 

istrators 509 

to  recover  value  of  improvements  made  by  tenants 559 

mesne  profits  not  to  be  recovered  in  such 560 

defined 564,  586 

abatement  of. .■ 597 

discontinuing  in  Trial  Justice's  Court 583 

after  discontinuance  in  Trial  Justice's  Court 583 

on  judgment 586 

against  foreign  corporation 670 

by  Attorney  General  to  vacate  charter  of  corporation,  &c..  680 

when  deemed  commenced 592 

when  deemed  pending  for  certain  purposes 600 

how  commenced 599 

can  only  be  commenced  within  the  period  prescribed. 587 
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ACTION— 

title  of,  not  changed  on  appeal 564 

for  discovery  abolished 654 

kinds  of. 562 

criminal,  defined 563 

and  suit,  distinction  between,  abolished 586 

limitation  of. 587 

parties  to 594 

place  of  trial  of. * 597,  598 

severance  of 612 

pending^  defense  of. 605 

notice  of. 600 

when  to  be  deemed 600 

possessory^  for  real  estate  mortgaged,  not  to  be  maintained..  536 

submitting  controversy  without 6%6 

offer  to  compromise 585,  669 

See  Cause  of  Action,  Civil  Action^  ExisUng  Suits,  Partition, 
Thing  in  Action. 

ACTS  OF  GENERAL  ASSEMBLY— 

how  distributed 12 

repealed,  not  revived  by  General  Statutes 766 

list  of,  repealed  by  the  General  Statutes 767 

ADDITIONAL  ALLOWANCE— 

See  AUowance, 

ADDITIONAL  TERMS— 

of  Supreme  Court 565 

ADDITIONAL  TIME— 

See  Enlarging  Time, 

ADJOURNMENT— 

of  Supreme  Court 565 

of  Probate  Court 575 

of  hearing  before  Referees 638 

costs  on 652 

in  Trial  Ju?<ti<W  Courts 585 

ADJUSTMENT  OF  COSTS— 

by  the  Clerk 651,  652 

notice  of. 651 

of  interlocutory 652 

ADJUTANT  AND  IN.^PECTOR  GENERAL— 

to  be  one  of  State  Canvassers 32 

to  furnish  bluuksi,  &c.,  to  enrolling  officers 101 

to  organize  militia 102 

See  Militia, 

ADMEASUREMENT  OF  DOWER— 

See  Dower, 

ADMINISTRATION— 

Judges  of  Probate  to  grant  letters  of 451 

to  whom  letters  of,  may  be  granted 451 
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ADMINISTRATION— 

letters  of,  granted  one  creditor,  to  be  for  benefit  of  tbe 

rest 451,  452 

letters  of,  with  will  annexed,  to    be  granted  in  certain 

cases 448 

ADMINISTRATOR&— 

who  may  be  appointed 451 

payment  of  debts  by 452 

'  on  death  of,  letters  de  bonis  non  to  be  granted 452 

to  take  oath  in  Court 452 

to  give  bond  with  sureties 452 

amount  of  bond,  how  &xed 452 

form  of  bond 452,  453 

bonds  of,  to  be  made  to  Judges  of  Probate 453 

sureties  of,  may  petition  Judge  of  Probate  for  relief 453 

kindred  and  creditors  to  be  cited  before  appointment  of...  453 

citation,  how  published 453 

liability  for  wrongful  conversion  of  goods 454 

to  have  inventories  made  of  personal  estate  in  their  charge,  456 

to  give  notice  to  creditors  to  render  accounts 457 

on,e  year  allowed  for  ascertaining  debts 457 

may  compound  certain  demands 458 

chargeable  with  proceeds  of  real  estate  sold  as  for  assets...  458 

to  give  bond  for  administration  of  such  proceeds 459 

may  be  summoned  to  account  for  assets 459 

to  render  annual  accounts  on  oath 461 

punishment  for  default  in  making  annual  returns 461 

to  account  only  to  persons  interested  in  the  estate 461 

commissions  allowed 461,  467 

may  purchase  at  estate  sales 470 

to  give  bond  with  surety  to  account  for  purchase  money...  476 

may  sell  personal  property  on  order  of  Probate  Court 470 

may  sell  certain  evidences  of  indebtedness,  &c 470 

may  compromise  demands  against  estates 471 

may  bring  actions  for  wrongful  acts  causing  death 507,  508 

may  bring  actions  for  wrongful  acts  against  trespassers,  &c.  508 

execution  may  issue  on  judgments  obtained  by 508 

actions  against,  when  one  or  more-are  out  of  the. State 509 

actions  not  to  be  brought  on  certain  parol  agreements  by 

480,  509 

may  enforce  a  creditor's  lien  for  labor,  &c 535 

may  invest  trust  funds  in  State  bonds 130 

may  retain  apprentices  of  testator  in  certain  cases 489 

personally  liable  for  taxes 43 

who  to  be  appointed 448 

with  will  annexed,  to  give  bond 449 

Judge  of  Probate  not  to  grant  a  final  discharge  to,  without 

notice 189 

See  Executors. 

ADMISSION—. 

of  service  of  summons 603 

of  genuineness  of  paper,  when  may  be  required,  &c 670 

in  answer  of  part  of  plaintiff's  claim 629 
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ADMISSION— 

by  not  answering  or  replying 610 

ADVANCEMENTS— 

made  to  children,  to  be  deducted  from  their  share  of  intes- 
tate's estate 440 

ADVERSE— 

claims  to  reed  estate,  costs  in  proceedings  on 661 

partyj  examioation  of,  as  a  witness 671 

examination  of,  when  assignor  of  thing  in  action  is 

examined 672 

possession,  yrhst  is 689  ' 

action  by  grantee  of  land,  held  in 694 

ADVERTISEMENT— 

printers'  fees  for  advertising  estrays 385 

publication  of,  how  proved 603 

See  Legal  Notices,  Publication. 

ADVISORY  BOARD  TO  THE  LAND  COMMISSIONER— 

who  to  constitute  the 126 

to  appoint  Land  Commissioner 125 

to  approve  Land  Commissioner's  bond 125 

Land  Commissioner  to  hold  office  at  pleasure  of. 125 

to  fix  price  for  sate  of  land 126 

books  of  Land  Commissioner  subject  to  the  inspection  of.  127 

to  prescribe  fees  of  Land  Commissioner 127 

AFFIDAVIT&- 

Clerks  of  Court  may  take • 180 

^Notaries  Public  may  take 113 

may  be  filed  as  evidence  in  actions  against  common  car- 
riers, &c 615 

provisions  of  Code  of  Procedure  relative  to  title  of 675 

to  be  filed 623 

of  service  of  summons 603 

of  disbursements 652 

of  publication * 603 

on  motion,  proceedings  where  a  person  refuses  to  make 674 

to  vacate  order  of  arrest  or  to  reduce  bail 618 

to  vacate  injunction,  Ac ? 622 

AFFIRMANCE— 

judgment  of 564 

in  part,  coats  on 649 

AFFIRMATIONS— 

in  Courts,  valid 505 

AFFRAYERS- 

may  be  arrested,  Ac,  by  Trial  Justices 195 

may  be  compelled  to  give  surety  for  the  peace,  Ac 744 

AFFRAYS— 

within  hearing  of  the  Courts,  punishable  as  contempts 604 
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AFRICAN  METHODIST  EPISCOPAL  CHURCH— 

incorporated 364 

powers  and  franchises  of. 365 

may  acquire  lands  for  educational  and  religious  purposes..  365 

AGENT— 

act  of,  good  if  principal  be  dead 322 

notes  passed  by,  after  death  of  principal,  binding  on  es- 
tate  319,320,  322 

personally  liable  for  taxes 43 

when  liable  to  arrest 643 

when  he  may  verify  a  pleading 608 

See  Managing  Agent. 

AGREEMENTS— 

action  not  to  be  brought  upon  certain  parol 480 

AGRICULTURAL  COLLEGE— 

General  Assembly  to  provide  for  the  establishment  of  an..  254 

to  be  a  branch  of  State  University 254 

acceptance  of  provisions   of  Act  of  Congress  donating 
lands  for 254 

AGRICULTURAL  STATISTICS— 

See  Bureau  of  Agricultural   Siati'sticSf    Commissioner  of 
Bureau  of  Agricultural  Statistics. 

AIDER  AND  ABETTOR— 

who  to   be  considered,  in  certain  offenses  against  civil 
rights 740 

AIDING  IN  FELONY— 

punishment  for 741 

Bee  Accessory. 

AIKEN  COUNTY— 

boundaries  of. ,.,, ., 134 

embraced  in  Sixth  Judicial  Circuit 666 

time  for  holding  Courts  in 569 

ALIENATION— 

See  Conveyances. 

ALIEN  ENEMY— 

time  of  limitation  does  not  run  against 126^  593 

ALIENS— 

titles  to  lands  derived  through,  legalized 419 

citizens  may  inherit  through 440 

may  lend  money  and  prosecute  for  recovery 537 

to  have  same  remedies  as  citizens 537 

ALIEN  WIDOW&- 

to  have  same  rights  to  property  as  though  naturalized 440 

ALLEGATIONS— 

in  pleading,  vf  hen  deemed  true 610 
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ALLOTMENT  OF  DOWER— 

Judges  of  Probate  to  have  jurisdiction  of. 573 

ALLOWANCE— 

under  Section  334  of  Code  of  Procedure 651 

under  Section  335  of  Code  of  Procedure 651 

of  bail* 581,  593 

AMENDMENT— 

of  complaint,  time  to  answer  after 605 

proceeding  after ,  605 

of  variances 611 

See  Variance. 

of  course 611 

after  decision  on  demurrer 611 

by  order 612 

on  appeal 654,  664 

to  bring  in  new  parties 597 

by  dividing  one  action  into  several 612 

in  Trial  Justice's  Court 585 

referee  may  allow 638 

AMOUNT  ADMITTED— 

to  be  due  by  answer,  order  for  payment  of. 630 

AMOUNT— 

claimed,  judgment  by  default  not  to  exceed 639 

ofrelief, 659,  640 

ANCHORAGE  GROUND— 

for  vessels  at  quarantine  at  ports  of  Georgetown,  Charles- 
ton and  Hilton  Head 229 

ANDERSON  COUNTY— 

boundaries  of. 134,  135 

embraced  in  Eighth  Judicial  Circuit 566 

times  for  holding  Court  in 570 

ANIMALS— 

larceny  of,  less  than  $20.00  in  value,  a  misdemeanor, 716 

malicious  injury  to  certain,  to  be  deemed  a  misdemeanor..  719 
penalty  for  disfiguring,  &c.,  certain 718 

ANNUAL  PRODUCTS  OF  SOIL— 

See  P%*odv4sU. 

ANNUITANTS— 

payments  to,  how  made. 122,  123 

ANNUITIES— 

exempt  from  taxation 46 

ANSWER— 

in  civil  aetions,  the  only  pleading  by  defendant  is  a  demur- 
rer or 605 

statute  of  limitations  must  be  set  up  by 507 

time  to 605 
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ANSWER— 

extending  time  to 605,675 

and   demurrer '. 606 

what  to  contain 606 

and  counterclaim 606 

certain  objections  to  complaint  must  be  taken  by 587,  605 

in  action  for  libel  or  slander 609 

inaction  to  recover  property  distrained,  doing  damage 609 

of  several  defences 606 

sham  and  irrelevant,  may  be  stricken  out 606 

demurrer  to 607 

frivolous 632 

See  Frivolovs  Demurrer,  An»tver,  &e. 

new  matter  in,  when  deemed  controverted 607 

judgment  on  failure  of. 605,630,  631 

objections  to  complaint,  not  appearing  on  the  face  thereof 

are  to  be  taken  by 605 

objection  not  taken  by,  or  demurrer,  when  waived 605 

time  to,  if  complaint  be  amended 605 

time  to,  after  service  of  order  of  arrest ■. 614 

may  be  allowed  after  time  therefor  has  expired 612 

admitting  part  of  claim 629 

amended,  of  coursfe 611 

of  counterclaim 606 

when  it  may  be  replied  or  demurred  to 606 

motion  for  judgment  on 607 

injunction  after 621 

supplemental,  when  proper 612 

frivolous,  motion  for  judgment  on 631 

in  Trial  Justices' Courts 584 

judgment  for  want  of. 584 

of  title  in  Trial  Justices'  Court 583 

to  be  accompanied  with  undertaking 583 

as  to  one  of  several  causes  of  action 583 

APPEAL— 

allowed  from  decisions  of  Special  Commissioners  to  lay 

out  highways ' 150,  265 

allowed  from  decisions  of  Health  Officers 234 

allowed   from  decisions  of  Trial   Justices  as  to    rented 

premises 435 

allowed  from  decisions  of  Judges  made  at  Chambers 504 

allowed  from  decisions  on  writs  of  habeas  corpus 546 

allowed  from  Probate  to  Circuit  Court 575 

allowed  from  sentences  in  Trial  Justices*  C6urts 201,  748 

allowed  SheriflTs  from  orders  against  them  for  contempt...  163 

proceedings  in  Probate  Courts  stayed  by .  516 

in  general,  substitute  for  writ  of  error 654 

second,  place  of,  on  calendar 564 

who  may 654 

parties  to,  how  designated. 654 

title  of  action  not  changed  by 654 

how  made • 654 
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APPEAL— 

mistake  in  proceedings  after  notice  of,  may  be  rectified 654 

Clerk  to  transmit  papers  to  Appellate  Court 654 

intermediate  orders  reviewed  on ! 654 

judgment  on 654 

restitution  on  reversal  of  judgment  on 654 

new  trial  may  be  ordered  on 654 

time  for 655 

time. for,  cannot  be  enlarged 675 

time  for,  when  it  commences  to  run 655,  659 

coet^  on 650 

exceptions  for  purposes  of... 636,  637 

to  Supreme  Court,  in  what  cases 563,  564,  637,  655 

power  of  Court  on 564,  638 

remittitur  after 564 

when  to  be  reheard 665 

judgment  on 565 

security  or  deposit  on 655 

security  or  deposit  may  be  waived  on 655 

sureties  becoming  insolvent,  new  undertaking  may  be  or- 
dered    656 

stay  of  execution  on,  from  judgment  directing  the  pay- 
ment of  money 656 

stay  of,  from  judgment  directing  the  assignment  or  delivery 

of  documents  or  personal  property 656 

stay  of,  from  judgment  to  execute  conveyance  or  other  in- 
strument    656 

stay  of,  from  judgment  directing  sale  or  delivery  of  real 

property,  or  for  the  sale  of  mortgaged  premises 657 

on  being  perfected,  proceedings  stayed '. 657 

security  may  be  dispensed  with  or  limited  in  certain  eases,  657 
by  executors,  administrators,  trustees,  or  persons  acting  in 

another's  right 657 

undertaking  on,  and  service  thereof. ^ 657 

security  on,  to  be  approved  and  justify 657 

undertaking  on,  may  be  in  one  instrument  or  several 657 

case  of  perishable  property 658 

undertakings  on,  to  be  filed 658 

statement  of  facts  for 655 

to  the  Gireuit  Courts  time  for 659 

'    when  process  not  personally  served 659 

notice  of,  what  to  contain 659 

notice  of,  to  be  served,  and  costs  paid 659 

security  to  be  given  or  deposit  made 659 

security  to  stay  execution 660 

form  of  undertaking 660 

execution,  how  stayed 660 

where  Trial  Justice  dead  or  removed 660 

return,  how  made  and  compelled  on 660 

return,  cannot  be  compelled  till  fees  paid 660 

return,  where  Trial  Justice  is  out  of  office,  dead,  insane,  <fcc.,  661 

'return,  amended,  or  further 661 

hearing  of,  in  cases  in  which  new  trial  may  not  be  granted,  661 
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APPEALr- 

hearing  of,  to  be  on  original  papers 662 

heariog  of,  in  cases  in  which  a  new  trial  may  be  ordered...  661 

dismissal  of,  for  want  of  prosecution 661 

judgment  on 662 

new  trial  on 662 

where  the  Appellate  CJourt  is  to  proceed  and  try  the  cause, 

power  of  the  Court  thereon,  &c 662,  663 

judgment  roll 663 

costs  on,  how  awarded. 664 

restitution  may  be  awarded 601,  654,  664 

set-off  of  costs  and  recovery 664 

amount  of  costs  on , 664,  665 

fee  to  Trial  Justice  for  his  return 665 

from  judgment  on  submission  of  controversy  without  ac- 
tion..   667 

in  existing  suits 685 

proceedings  in  case  of,  by  plaintiff,  where  defendant  is  held 

in  confinement : 694 

APOTHECARIES— 

to  be  licensed  by  State  Medical  College 228 

sum  to  be  paid  by,  for  license  and  examination 228 

provisions,  as  to  contracts  with  students,  not  applicable  to..  561 

APPEARANCE— 

entitles  defendant  to  notice  of  application  for  judgment...  631 

discharge  of  attachment  on 628 

voluntary y  equivalent  to  personal  service  of  summons 603 

APPELLANT— 

the  party  appealing  is 654 

APPRAISEMENT— 

to  be  made  of  personal  estates  of  deceased  persons 456 

to  be  made  in  County  where  goods  are 456 

to  be  returned  to  Judge  of  Probate  where  will  was  proved, 

&c 456 

maybe  given  in  evidence 456 

of  goods  and  chattels  of  convicted  persons,  how  to  be  made,  750 

APPRAISERS— 

of  estates,  Judge  of  Probate  to  appoint 456 

pay  of 456,  706 

to  be  sworn 456 

form  of  oath  to  be  taken  by 456 

to  set  off  homestead,  how  appointed 475 

pay  of. ; 477,  706 

to  s'urvey  rice  lands,  fees  of. 706 

APPRENTICES- 

who  may  take 488 

manner  in  which  bound ; 488 

indentures  of,  not  properly  executed  and  certified,  void *  488 

indentures  may  be  assigned ,...  488 
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APPRENTICES— 

term  of  service  of,  assets  in  bands  of  executors,  &c 489 

executors,  <&c.,  of  estates  may  retain  or  assign  indentures 

of. 489 

lawfully  indented,  to  serve  for  full  period  for  which  bound  489 

male,  not  to  serve  after  age  of  21  years 490 

female,  not  to  serve  after  age  of  18  years 490 

two  Trial  Justices  to  have  jurisdiction  of  complaints  of....  490 

APPROPRIATION— 

annual,  of  fifty  dollars  for  purchase  of  rare  and  valuable 

works  on  education 240 

State  Treasurer  to  raise  accounts  for.: 123 

for   Boards  of   Commissioners,  how   to   be  drawn   from 
Treasury 122 

ARBITRATOR— 

punishment  for  corrupting  or  attempting  to  corrupt  a 725 

punishment  for  corrupt  acceptance  of  gifts,  &c.,  by 726 

ARREST— 

persons  attending  Court  exempt  from 604 

warrant  of,  to  issue  only  upon  iniormation  setting  forth 

offense 196 

Trial  Justices  may  authorize  citizens  to  make 196,  197 

Trial  Justices  to  make,  of  persons  who  commit  crime  in 

their   view : 198 

no  person  to  be  arrested  in  a  civil  action,  except  as  pre- 
scribed by  theCode 613 

provisions  of  Code  as  to,  not  to  apply  to  proceedings  for 

contempts 613 

in  what  cases 613,  614 

on  proceeding  supplementary  to  execution 645 

of  female 614 

order  Jot,  by  whom  made 614 

affidavit  to  obtain 614 

security  on  issuing  of. 614 

when  made 614 

within  what  time  to  be  served 614 

and  affidavit  to  be  delivered  to  Sheriff. 614 

copy  of,  and  affidavit,  to  be  delivered  to  defendant....  614 

motion  to  vacate 614,  617 

time  to  answer  after 614 

delivery  of  defendant's  undertaking  to  plaintiff 616 

how  made 615 

defendant  may  be  discharged  from,  on  bail  or  deposit 615 

by  bail 615 

in  action  for  usurping  an  office 682 

persons  in,  on  civil  process,  may  surrender  property,  Ac...  690 

persons  under,  entitled  to  know  grounds  of. 708 

penalty  for  officer  not  answering  question  as  to  reasons  of.  708 
any  citizen  may  make,  of  a  felon,  on  view  of  commission, 
&c.,  of  felony 743 

55 
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ARREST— 

persons  engaged  in  military  service  not  subject  to,  except 

for  treason,  felony  or  breach  of  peace. 744 

of  witnesses  in  criminal  cases 744 

See  Bail. 

ARSON— 

defined 714 

punishment  for 714 

what  to  be  deemed  a  dwelling  house  in  cases  of. 720 

persons  arraigned  for,  entitled  to  incidents  of  an  arraign- 
ment   748 

challenges  of  jurors  allowed  in  cases  of. 748 

ARTISANS— 

See  Mechanics, 

ASS- 

'  punishment  for  stealing  an..... 716 

penalty  for  marking,  &g.,  any,  belonging  to  another....  718 

ASSAULT— 

actwn  for,  must  be  brought  within  two  years 605 

Trial  Justices  have  no  jurisdiction  of. 582 

costs  in 649 

See  Assaults. 

ASSAULT  AND  BATTERY— 

Trial  Justices  may  punish .' i..  195 

ASSAULTS— 

Trial  Justices  may  punish 195 

for  political  reasons,  how  punished 728 

punishment  for,  with  deadly  weapons 710 

ASSESSMENT— 

of  property,  when  to  be  made 62 

County  Auditors  to  make 76 

fractional,  how  made 72 

to  be  held  a  debt  due  State 93 

to  be  afirst  lien 93 

of  damages,  where  there  is  no  answer 631 

after  judgment  on  issue  of  law 637 

after  appeal  to  Supreme  Court  from  order  granting  a 

new  trial 635 

to  defendant 635 

ASSETS— 

crops  to  be 458 

when  emblements  to  be 458 

when  estates  pwr  auter  vie  to  be 458 

in  the  State  to  discharge  debts  due  citizens 458 

executors  or  administrators  may  be  summoned  to  account 

for 459 

trust  estates  to  be,  in  hands  of  heir 466,  667 

unexpired  time  of  apprentices  to  be,  in  hands  of  execu- 
tors, &c 489 
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ASSIGNEE— 

0/  insolvent  debtor^  to  call  creditors  together 477 

to  act  in  concert  with  agent  of  creditors 478 

to  report  proceedings  to  creditors,  every  three  months  478 

commissions  allowed^ 479 

to  be  trustee  for  creditors 696 

of  thing  in  action,  may  sue  in  his  own  name 394 

takes,  subject  to  right  of  set-off. 594 

is  liable  for  costs 653 

of  property  held  adversely,  may  sue  in  name  of  as- 
signor   594 

ASSIGNMENT— 

of  property,  by  insolvent  debtors 477 

by  prisoner  on  civil  process 691,  696 

what  property  passes  by 696 

persons  to  whom  made,  to  be  trustees  for  creditors....  696 

of  thing  in  action,  in  what  cases 594 

effect  of,  on  set-off. '. 594 

not  to  abate  the  action 506 

ASSIGNOR— 

of  thing  in  action,  examination  of,  as  a  witness 680 

of  leases,  Ac,  by  parol,  void 479 

ASSISTANT  ADJUTANTGENER  AL— 

Governor  may  appoint 103 

ASSOCIATIONS— 

organization  of  Religious,  Educational  and  Charitable 363 

name  by  which  to  be  sued 561 

service  of  process  upon 561 

liability  of,  under  final  process 561 

ATTACHMENT— 

when  Constable  serves  an,  to  specify  articles  attached 206 

collection  of  i&xe^  may  be  enforced  by,  &c 562 

in  what  cases  it  may  issue 623 

by  whom  granted 623 

requisites  to  the  issuance  of 623 

affidavit  to  obtain,  to  be  filed 623 

security  on  issuance  of. 623 

to  whom  directed,  and  what  to  require 624 

several  may  issue  at  the  same  time  to  different  Counties....  625 

how  executed 625 

property  seized  oh,  to  be  appraised 625 

proceedings  on,  in  case  of  perishable  property  or  vessels...  625 
of  rights  and  shares  of  defendant  in  the  stocks  of  corpora- 
tions, &c 625 

Sheriff  may  sue  fur  debts,  Ac 625,  626 

plaintiff  in,  may  prosecute  action  on  notes,  &c.,  attached..  627 
how  executed  on  property  incapable  of  manual  delivery...  625 
certificate  of  the  defendant's  interest  in  stock  of  corpora- 
tion to  be  furnished  to  Sheriff. 625 

defendant  may  procure  discharge  of,  and  return  of  property 
on  giving  undertaking 627 
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ATTACHMENT— 

undertaking  of  the  defendant  on  such  discharge  of  attach- 
ment  , 628 

return  of,  and  proceedings  thereon 628 

release  of  property  of  one  of  several  defendants 628 

allowance  in  addition  to  costs  in  actions  commenced  by....  651 
how  satisfied,  on  judgment  for  the  plaintiff  in  the  action...  626 

Sheriff  may  repossess  himself  of  property  eloigned 626 

Court  may  order  things  in  action  to  oe  sold 626,  627 

residue  of  attached  property,  after  satisfaction    of  judg- 
ment, to  be  delivered  to  defendant 627 

•  on  judgment  for  the  defendant,  the  bond  given  to  the 
Sheriff  on  the  attachment  to  be  delivered  to  the  defen- 
dant   627 

on  mesne  process,  lien  on  property  attaches  for  120  days 

after  final  judgment 643 

to  enforce  payment  of  costs  against  guardian  of  an  infant 

plaintiff. 652 

against  assignee  of  cause  of  action , 653 

for  contempt^  for  disobedience  to   orders  in  supplementary 

proceedings 648 

in  Trial  Justices'  Courts 578 

ATTEMPT— 

to  commence  action,  equivalent  to  commencement 592 

ATTENDANCE— 

of  parties^  as  witnesses,  how^  enforced 671 

of  witnesses^  accused  persons  in  felonies  allowed  process 

to  compel 747 

ATIENDANTS— 

for  Courts,  who  to  provide 565 

ATTORNEY— 

when  liable  to  arrest 613,  614 

service  of  papers  in  cause  upon 677 

when  he  may  verify  pleading 608 

to  subscribe  pleadings 607 

to  subscribe  summons 599 

no  Sheriff,  Deputy  Sheriff,  or  Sheriff's  Clerk  to  act  as lo8 

no  Sheriff  to  take  any  as  bail 162 

Clerks  of  Court  may  act  as  in  other  than  their  own  Courts..  180 

penalty  for  practising  as,  unless  admitted  and  sworn 502 

qualifications  of. 502 

admission  of  to  practice 502 

admission  to  practice  of  foreign 502 

oath  to  be  taken  by 502 

roll  of  to  be  kept 502 

removal  and  suspension  of. 502 

not  to  be  removed  without  an  opportunity  of  being  heard,  503 
not  to  speculate  in  demands  for  purpose  of  putting  them 

in  suit 503 

not  to  argue  longer  than  two  hours 503 

admission  of,  to  Supreme  Court 503 
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ATTORNEY  GENERAIr— 

one  of  the  Coramipsioners  of  the  Sinking  Fund 17,  127 

to  be  mem ber  of  Board  of  State  Can  vassers 32 

to  be  member  of  State  Board  of  Equalization 52 

to  be  member  of  Advisory  Board  to  the  Land  Commission,  126 
to  be  member  of  Board  of  Appeal  from  decisions,  &c.,  of 

Health  Officer 234 

may  prosecute  informations,  &c.,  for  intrusion  on  lands, 

&c.,  of  the  State 10 

to  prosecute  del ijaquent  Deputy  Surveyors 22 

to  prescribe  form  of  lease  of  laud  purchased  by  State......     92 

to  defend  certain  actions  against  County  Auditors 94 

to  give  State  Auditor  opinion  when  requested 97 

salary  of. 109 

to  execute  bond  for  $10,000 109 

to  appear  for  the  State  in  cases  iu  the  Supreme  G)urt 109 

to  file  informations  in  behalf  of  the  State 109 

to  consult  with  and  advise  Solicitors 109 

to  be  present  at  trials  of  any  State  causes,  when  necessary,  109 
to  enforce  application  of  funds  given  to  public  charities...  109 
to  attend  General   Assembly   when   required   by    either 

branch 109 

to  give  advice  to  State  ofiJcers 110 

to  report  to  General  Assembly  cases  conducted  by  him,  &c.  110 

contingent  fund  allowed  to 110 

to  account  for  contingent  fund  to  the  Governor 110 

to  account  with  Treasurer  for  fees 110 

to  defend  the  State  where  its  rights  are  involved 110 

to  examine  County  offices  annually 110 

to  sue  for  certain  penalties 110 

may  sue  for  chattels  to  which  there  is  no  heir 540 

to  have  notice  of  habeas  corpus  proceedings  in  criminal 

cases 545 

actions  by 680 

authorized  to  order  warrants  against  prosecutors  and  wit- 
nesses in  certain  cases 745 

ATTORNMENTS— 

to  strangers  by  tenants,  void 424,  425 

AUCTIONEER— 

to  give  bond  to  authorities  of  city  or  town  where  he  re- 
sides   305 

remedy  against 305 

responsibility  of,  for  loss  of  goods 306 

AUDITOR— 

See  State  Auditor  and  County  Auditor, 

BAGGAGE— 

See  Unclaimed  Freight  and  Baggage. 

BAILr- 

provisions  of  Code  of  Procedure  relative  to  : 

defendant  may  be  discharged  from  arrest  on 615 

how  given 615 


Digitized  by 


Google 


18  INDEX. 

PAGE 
BAIIr- 

surrender  of  defendant  in  exoneration  of 615 

may  arrest  defendant 615 

how  proceeded  against 615 

how  exonerated 615 

notice  of.  to  plaintiff. 616 

when  plaintiff  deemed  to  have  accepted 616 

notice  of  justification  of 616 

qualifications  of. 580,  616 

justification  of. 580,  616 

allowance  of. 581,  616 

•  deposit  in  lieu  of. 615,  616 

Sheriff,  when  liable  as 617 

substituting,  for  deposit 61V 

liable  to  Sheriff, 617 

motion  to  reduce  amount  of. 614,  617 

Sheriff  may  take  from  persons  arrested  on  process,  from 
competent  authority 162 

Trial  Justices  not  to  admit  the  accused   to,  in    capital 
caaes 741 

Trial  Ju.^tices  may  admit  persons  to,  in  cases  not  pun- 
ishable with  death 744 

for  persons  confined  on  civil  process 689 

BAIL  BONDS— 

to  be  payable  to  Sheriff  or  his  successor 162 

BALLOT  BOXES— 

provisions  as  to 30 

BALLOTS— 

voting  at  general  elections  to  be  by 30 

manner  of  folding,  &c 30 

BANDING— 

See  Conspiring. 

BANK  BILLS— 

larceny  of,  less  than  $20  in  value,  a  misdemeanor 716 

BANKERS— 

returns  to  be  made  by,  to  County  Auditors 59 

definition  of. 60 

See  Banks, 

BANKING- 

limited  partnerships  not  allowed  for  purpose  of. j...  323 

capital  of  manufacturing  companies  not  to  be  used  for 341 

turnpike  companies,  &c.,  not  to  engage  in 348 

BANKING  ASSOCIATIONS- 

tinie  of  limitation  not  applicable  to  actions  against 594 

See  Banks. 

BANKING  INSTITUTIONS— 

not  affected  by  law  against  issuing  of  bills  of  credit  by 
corporations 375 
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BANK  NOTES— 

definition  of.. 332 

time  of  limitation  not  applicable  to  actions  upon 593 

punishmeat  for  isauiug  paper  resembling. v 722 

See  Banks, 

BANKS— 

definition  of 60,  332 

to  keep  list  of  stockholders 57 

President  and  Cashier  of,  to  make  returns  to  County  Aud- 
itors      57 

taxes  on  bank  stock  to  be  a  lien  on  shares 58 

shares  not  transferable  until  taxes  are  paid 58 

dividends  not  to  be  paid  on  delinquent  stock 58 

may  pay  taxes  due  on  shares 58 

Comptroller  General  to  publish  monthly  exhibits  of  state 

of,  and  statement  of  circulation  of. 118,  119 

penalty  for  failure  to  make  returns  and  statements 119 

Comptroller  General  to  cause  suit  to  be  brought  against 

delinquent  officers  of. ,.  119 

shares  of  stockholders  to  be  listed  for  taxation 57 

when  to  be  taxed 57 

real  estate  of,  where  taxed 57 

State  Treasurer  to  deposit  public  moneys  in 123 

by  whom  to  be  designated  for  deposit  of  public  moneys...  123 
in  which  public  moneys  are  deposited  to  make  monthly 

reports  to  Governor  and  Comptroller  General 123 

how  money  to  be  drawn  from 123,  124 

may  make  loans  on  negotiable  paper 331 

may  open  accounts  with  banks  in  other  States 331 

may  invest  in  stocks  of  the  State  or  of  the  United  States..  331 

limitation  of  amount  of  notes  to  be  issued  by 331 

10  make  weekly  reports  to  the  Comptroller  General 332 

penalty  for  failure  to  make  reports 332 

agents  of  foreign  banks  not  to  circulate  certain  notes 332 

redeniptiofl  of  mutilated  notes  of 332 

to  furnish  a  witness  on  trial  of  any  person  for  counterfeit- 
ing their  notes 723 

penalty  for  failure  by,  to  furnish  such  witness 723 

unincorporated,     (See  Bankers.) 

BARNS— 

punishment  for  setting  fire  to 714 

BARNWELL  COUNTY— 

boundaries  of. 135 

embraced  in  Second  Judicial  Circuit 566 

time  for  holding  Courts  in 566,  567 

BARROOMS— 

to  be  closed  on  election  days 30,    40 

BARRELS— 

regulations  as  to,  for  flour,  &c 299 

containing  pitch,  tar,  &c.,  to  be  branded 302 
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BARRELS— 

penalty  for  exporting,  containing  pitch,  tar,  &c.,  without 

brands 302 

containing  pitch,  tar,  <fec.,  may  b^  opened  by  purchasers  at 

their  own  risk 303 

BASTARD  CHILDREN— 

reputed  father  of,  to  maintain 376 

mothers  of,  compellable  to  declare  who  is  the  father  of.....  377 

jury  to  try  question  as  to  paternity  of,  in  case  of  denial...  377 

conveyances  to,  in  certain  cases,  void 425 

BATTERY— 

See  AsuauU. 

BAWDY  HOUSES— 

keepers  of,  within   ten   miles  of  8.  C.  University,  to  be 
deemed  vagrants 383 

BEAUFORT— 

certain  lands  vested  in  the  town  of. 20 

wharves  only  to  be  built  on  vacant  lands  vested  in  the 

town  of. 20 

included  in  port  of  Hilton  Head  for  quarantine  purposes..  22g 

BEAUFORT  COUNTY— 

boundaries  of. 135 

embraced  in  Second  Judicial  Circuit 566 

time  for  holding  Courts  in  566 

BEDDING— 

purloining,  <&c.,  from  lodgings,  deemed  larceny 717 

BEEF— 

casks  of,  to  be  branded,  Ac 302 

See  Pork  and  Beef, 

BENCH  WARRANTS— 

Clerk  of  Court  to  issue ^  181 

BETTERMENTS— 

See  Improvements, 

BETTING— 

on  elections,  how  punished 727 

See  Elections^  Gambling, 

BIGAMY— 

how  punished 735 

BILL  OF  EXCEPTIONS— 

not  necessary 630 

See  Exertions, 

BILL  OF  PARTICULARS— 

Court  may  order  either  party  to  deliver. 609 

BILLS— 

given  for  gambling  debts  void 408 

stealing  of^  by  robbery,  how  punished 715 
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BILLS  AND  NOTES— 

complaint  in  action  on 609 

costs  of  several  actions  on 649 

parties  to  actions  upon 596 

put  in  circulation  as   money,  by   moneyed    corporations, 

limitation  of  action  on 593 

provisions  as  to  assignment  not  to  apply  to  transfer  of. 594 

action  or  defense  upon,  how  pleaded 609 

taken  upon  attachment  may  be  put  in  suit 627 

BILLS  OF  CREDIT— 

corporations  not  to  issue 375 

BILLS  OF  EXCHANGE— 

to  be  protested  if  not  paid 320 

endorser  of,  not  to  be  held  unless  protest  is  made 320 

protest  of  inland,  unnecessary  if  value  be  for  less  than 

8100 320 

acceptance  of,  for  satisfaction  of  debt,  to  be  accounted  a 

payment 320,  321 

entitled  to  days  of  grace 321 

to  draw  interest  after  protest 321 

suits  against  drawers  and  makers  of. 321 

damages  allowed  upon  protested 321 

in  actions  on,  jury  may  find  verdict  for  difference  of  ex- 
change   322 

for  less  than  one  dollar  void 322 

made  before  and  negotiated  after  death  of  drawer,  binding 

on  estate ..319,  322 

See  Bills  and  Notes. 
BLIND— 

Commissioners  of  the,  to  make  annual  report  to  Legisla- 
ture      15 

See  Board  of  Commissioners  of  the  Deaf  and  Dumb  and 
the  Blind, 

BLYTHE'S  POINT— 

lot  on,  ceded  to  United  States 5 

BOARD— 

of  Appeal  from  Decisions  of  Health  Officers : 

Governor,  Attorney  General  and  Comptroller  General 
to   constitute  a,  from   decisions,   &c.,   of  Health 

Officer 234 

appeals  to,  how  made  and  prosecuted 234 

of  Commissioners  of  Pilots : 

Governor  to  appoint... 308 

terra  of  office  of. 308. 

to  grant  pilots  licenses 309 

of  Commissioners  of  the  Deaf  and  Dumh  and  the  Blind : 

how  constituted 262 

meetings  of. 262 

to  receive  no  pay 262 

to  appoint  teachers  and  officers  of  Institution  for  Deaf 
and  Dumb  and  the  Blind 262 
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BOARD— 

to  provide  for  iDdigent  bliud  childreD 263 

to  draw  appropriation  for  deaf  and  dumb  and  the 

blind 263 

to  make  annual  report  to  Legislature 263 

o/  County  Commimoners  : 

See  County  CommissionerB, 
of  School  Trustees : 

See  Scliool  Trustees, 
oj  State  Canvassers : 

papers  pertaining  to  election  to  be  transmitted  to 32 

Secretary  of  State  to  appoint  meeting  of. - 32 

who  to  constitute 32 

to  make  statement  of  votes 32 

to  deliver  certified  statement  to  the  Secretary  of  State,    32 

to  declare  what  officers  are  elected 32 

to  decide  cases  under  protest  or  contest 32 

may  adjourn  from  day  to  day "  32 

meeting  of,  for  the  purpose  of  canvassing  votes  for 

Electors 3o 

manner  of  making  statement  of  votes 35 

copy  of  statement  of,  to  be  delivered  to  the  Electors 

by  the  Secretary  of  State 35 

determination  and  certificate  of,  to  be  published 36 

to  examine  bonds  of  State  officers: 

how  composed 214 

duties  of 214 

of  Commissioners: 

'appropriations  for,  how  drawn 122 

BOATS— 

how  to  pass  under  bridges 279 

drawing  more  than  three  feet  of  water  to  have  owner's 

name,  &c 307 

stealing  of,  how  punishfd 307,308,  716 

letting  loose  of,  how  punished 716 

BOB'S  ISLAND— 

one  acre  on,  ceded  to  United  States 5 

BOND— 

amount  of  to  be  given  by  Attorney  General 109 

Circuit  Solicitors Ill 

Comptroller  General 110 

Land  Commissioner 125 

Secretary  of  State 108 

State  Auditor  to  be  fixed  by  Governor 125 

State  Superintendent  of  Education 239 

State  Treasurer 120 

Clerk  of  Court 174,  175 

Constables 205 

County  School  Commissioners 245 

Escheators 540,  541 

Judges  of  Probate 187 
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BOND— 

RegisterofMesne  Conveyances  for  Charleston  County.  187 

Sheriffs 158 

Superintendent  of  the  Penitentiary 762 

Inspector  of  Flour  for  city  of  Charleston 298 

Inspector  of  Naval  Stores 301 

to  City  Council  of  Charleston  by  Inspectors  and  Sur- 
veyors of  Timber  and  Lumber 328 

form  ojy  to  be  given  by  public  officeis 213 

administrators  to  give 452 

administrators,  with  will  annexed  to  give 449 

amount  of,  how  fixed 449,  452 

form  of. 452,  453* 

condition  of 449 

to  be  made  payable  to  Judge  of  Probate 450,  453 

guardians  of  estates  to  give 484 

actions  oriy  Trial  Justice  has  jurisdiction  in  certain 578 

costs  of  several  actions  on  same 649 

executed  before  January  1,  1870,  judgment  on 678 

BONDS— 

of  Public  Officers : 

County  Commissioners  to  approve  of  County  officers..  149 
Clerk  of  Court  to  receive,  and  to  deliver  to  officers  en- 

tiiled  thereto ...; 213 

of  State  Officers : 

to  be  deposited  in  Treasurer's  office 213 

to  be  examined  annually  by  a  Board,  except  those  of 
Comptroller  General,  Secretary  of  State  and  Treas- 
urer   214 

if  sureties  on,  die,  &c.,  otticer  to  procure  other  se- 
curity   214 

of  Comptroller  General,  Secretary  of  State  and  Treas- 
urer, to  be  examined  annually  by  the  Governor....  214 
of  County  Officers  : 

to  be  recorded  in  Register  of  Mesne  Conveyance  office..  215 
Register  of  Mesne  Conveyances  to  keep  separate  book 

for  recording 215 

may  be  sued  on 215* 

certified  copies  of,  may  be  used  in  evidence 215 

number  of  sureties  on,  not  to  exceed  twenty 215 

sureties  on  bond  of  certain  County  officers  not  to  ex- 
ceed twelve,  nor  be  less  than  two 215 

may  be  referred  to   Attorney  General  where  County 

Commissioners  refuse  to  approve 215 

County  Commissioners  to  accept,   if  approved  by  the 

Attorney  General 215 

State  : 

to  be  uniform  in  design,  &c 130 

to  be  signed  by  Governor,  and  countersigned  by  Treas- 
urer   130 

to  be  under  seal  of  State 130 

coupons  on  to  be  signed  by  Treasurer 130 

may  be  sold  by  Financial  Agent  in  New  York 130 
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BONDS— 

Fiuancial  Agent  may  pledge  as  collateral  security  for 

State  Loans 130 

trust  funds  may  be  invested  in 130 

of  State  and  United  States  exempt  from  taxation 46 

certain  corporations   may  issue '. 363 

debts  upon,  sueable  against  heirs  and  devisees  jointly.  463 

given  for  gambling  debt«  void 418 

made  to  defraud  creditors  void 425 

proof  of  signature  to 514 

stealing  of  by  robbery,  how  punished 715 

See   Official  Bond,  Surety  Bond,   Undertaking,  Replevin 
Bond,   JRecopiizances. 

BOOK  OF  INQUISITIONS— 

See  Inquisitions. 

BOOKS— 

list  of,  to  be  kept  by  Sheriffs 159,  160 

list  of;  to  be  used  by  Clerks  of  Court....l76, 177, 178, 179,  640 

size  of  such 179 

not  to  be  removed  from  office 179 

to  be  kept  by  Judges  of  Probate 190 

County  C(mimi8sioners  to4)rovide,  for  Probate  Courts 577 

Judge  of  Probate  to  be  responsible  for,  in  bis  office 191 

penalty  for  Judge  of  Probate  not  transferring,  to  his  suc- 
cessor   191 

Judge  of  Probate  liable  to  an  action  for  damages  for  in- 
juries to 191,  192 

Trial  Justices  to  keep  certain 202 

Trial  Justices  to  produce,  when  required  by  Circuit  Soli- 
citor   202 

Trial  Justices  to  deposit  in  Clerk  of  Court's  office  at  ex- 
piration of  office 203 

farmers'  and  planters*,  admissible  in  evidence.. 517 

prisoner  on  civil  process  may  be  compelled  to  produce 695 

See  Discovery,  Evidence,  Inspection,  Judgineni  Book,  Pro- 
duction. 

BOUNDARY—     - 

of  the  State 2 

BRANDING— 

penalty  for,  Ac,  horse,  mule,  bull,  cow,  steer,  ox  or  calf 

belonging  to  another 718 

penalty  for,  Ac,  any  sheep,  goat  or  hog  belonging  to  an- 
other  718 

BREACH  OF  PEACE— 

Trial  Justices  may  punish  for 195 

with  fraudulent  intent,  to  be  deemed  larceny 716 

BREAKERS  OF  THE  PEACE— 

may  be  compelled  to  give  surety  for  the  peace,  &c 744 
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BRIBERY— 

at  elections,  how  punished ^ 727 

offering  to  procure  voters  by,  how  punished 727 

to  procure  office,  how  punished 728 

BRIBES— 

punishment  for  accepting,  by  Sheriff,  Deputy  Sheriff  or 

Constable 165 

punishment  for  offering,  to  officers 725 

punishment  for  acceptance  of,  by  officers 725 

penalty  for  acceptance  of,  for  procuring  an  office 728 

BRIDGE  COMPANIES— 

how  taxed 50 

See  Turnpike  Companies. 

BRIDGES— 

privileges  as  to,  over  Savannah  River 3 

County  Commissioners  to  have  jurisdiction  over 146 

County  Commissioners  to  raise  money  for  building 147 

between  Counties,  how  repaired  and  rebuilt 274 

how  to  be  passed 278 

no  fire  to  be  carried  on  wooden 279 

wooden  building  not  to  be  erected  within  fifty  feet  of. 279 

passage  of,  by  boats,  rafts,  &c 279 

owners  of,  destroyed,  may  establish  temporary  ferries 2'53 

Commissioners  of,  how  appointed 284,  285 

penalty  for  unnecessary  detention  of  persons  at 287 

notice  of  application  for  charter  of,  to  be  given 287 

application  for  charter  of,  to  be  by  petition,  &c 287 

opposition  to  charter  of,  how  to  be  made 288 

owners  of  toll,  to  erect  railings 278 

punishment  for  injuring  and  destroying  public 720 

BRUSH— 

punishment  for  burning,  whereby  woods,  Ac,  are  set  on 
fire 715 

BROKER- 

when  liable  to  arrest 613 

BUGGERY— 

punishment  for. 736 

BUILDINGS— 

one-half  of  walls  of  brick  buildings  in  cities  and  towns  may 

be  on  next  neighbors  ground,  if  toothing  is  left 437 

expenses  of  such  partition  wall,  how  paid  for 437 

penally  for  destroying  or  injuring  any,  used  by  United 

States  coast  survey 720 

Counties  liable  for  destruction  of,  by  a  mob  or  riot 731 

not  10  be  erected  on  jail  or  court  house  lot 760 

See  Lands, 

BULL— 

penalty  for  marking,  &c.,  any,  belonging  to  another 718 
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BURDEN  OF  PROOF— 

on  party  defendant,  in  cases  of  offenses  against  civil  rights,  741 

BUREAU  OF  AGRICULTURAL  STATISTICS— 

Commissioner  of,  to  make  annual  report  to  the  Governor..    16 
See  Commissioner  of  Bureau  of  AgrumUurcU  Staiisties. 

BURGLARS— 

reward  for  apprehending 721 

annuity  allowed,  in  case  person  apprehending  is  maimed 
or  killed 721 

BURGLARY— 

punishment  for 715 

what  to  be  deemed  a  dwelling  house  in  case  of. 720 

reward  for  apprehending  any  person  guilty  of. ..-••  "^^l 

Judge  to  decide  as  to  awarding  reward  in  case  of  dispute,  721 
persons  arraigned  for,  entitled  to  incidents  of  an  arraign- 
ment  748 

challenges  of  jurors  allowed  in  cases  of. 748 

BURNING— 

of  houses  and  publie  buildings,  punishmeat  for 714 

of  ricks  or  stacks  of  corn,  hay  or  grain,  or  kilns ,  how  pun- 
ished  , 714 

of  frames  of  timber  for  making  houses,  how  punished 714 

of  carts,  laden  with  coal,  or  goods  of  other  persons,  how 

punished 715 

of  heaps  of  woody  how  punished 715 

of  grass  and  brush,  whereby  woods,  &c.,  are  set  on  fire,  bow 

punished 715 

BUTCHERS— 

to  file  with  Clerk  of  Market  in  Charleston,  number  of 

cattle  purchased,  marks  and  brands,  &q 329 

penalty  for  failure  by,  to  comply  with  regulations  as  to  neat 

cattle   329 

CALENDAR— 

Circuit  Court,  when  Clerk  to  enter  cause  on 633 

order  of  disposing  of  issues  on 634 

CALF— 

See  Cow. 

CANAL  COMPANY— 

how  taxed 50 

CANCELLING— 

notice  of  lis  pendens 600 

CANOE— 

See  Boats, 

CANVASSERS- 

County  Board  of,  organization  of 31 

place  of  meeting  of. 31 

totakeoathof  office * 31 
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CANVASSERS— 

to  count  votes 31 

to  transmit  any  protest,  &c.,  to  Board  of  State  Can- 
vassers   31 

to  file  duplicate  statements  with  Clerk  of  County 31 

to  make  separate  statements  of  votes 31 

Chairman  to  forward  returnsof. 31 

CAPE  ISLAND— 

site  on,  ceded  to  U.  S 7 

CAPIAS  AD  SATISFACIENDUM— 

when  writ  of,  may  be  issued 751 

CAPITAL  OFFENCES— 

persons  indicted  for,  to  have  a  copy  of  indictment 746 

persons  indicted  for,  may  have  counsel 746 

CARRYING  CHALLENGES— 

punishment  for 710 

CARTERET,  JOHN,  LORD— 

estate  of,  confirmed 418 

CARTS— 

loaded  with  coal  or  goods,  punishment  for  burning 715 

CASE— 

on  trial  of  question  of  fact  by  the  Court 637 

settlement  of. 636 

costs  of  making  or  settling 650 

motion  for  new  trial  on 636 

on  apj>eal  from  motion  for  new  trial 636 

agreed  on  by  the  parties 666 

CASK— 

regulations  as  to,  for  flour,  &c 299 

for  packing  beef  and  pork,  how  to  be  made 303 

See  Barrels. 

CATAWBA  INDIAN  LANDS— 

may  be  leased 420 

requisites  of  leases  of t 420 

reversionary  interest  in,  vested  in  grantees 420 

lessees  of,  may  obtain  grants 420 

terms  on  which  grants  may  be  obtained 420 

how  lessees  may  obtain  grants  of,  if  leases  are  lost 420,  421 

CAWTAWBA  INDIANS— 

Governor  to  appoint  agent  for 106 

pay  of  agent  for 106 

CATTLE— 

breaking  into  fields,  may  be  seized,  when 296 

penalty  for  killing  for  packing,  without  being  penned  12 

hours 303 

See  Neat  Cattle. 


Digitized  by 


Google 


28  INDEX. 

PAGE 

CAUSE— 

of  actioriy  when  it  accrues  on  a  current  account 591 

when  it  accrues  in  cases  of  fraud 591 

what  may  bejoined 609,  610 

to  be  separately  stated 610 

of  demurrer 605 

CAUSEWAY  COMPANIES-- 

See  Turnpike  Companies. 

CAUSEWAYS— 

penal  ty  for  u n necessary  detention  of  persons  at. 287 

CEMETERIES— 

exempt  from  taxation 46 

CENSUS— 

Commissioner  of  Bureau  of  Agricultural  Statistics  to  make 

reports  of. 16 

Governor  to  appoint  persons  to  take 209 

fleers  of  the,  may  appoint  assistants 209 

number  of. .• 209 

See  CeiiBUB  Taker 9,  Commissioner  of  Bureau  of  Agricultural 
Statistics. 
CENSUS  TAKERS— 

oath  to  be  taken  by 209 

duties  of. 209 

heads  of  families  to  make  returns  to 209 

may  administer  oaths  to  heads  of  families,  &c 209,  210 

to  deposit  returns  and  reports  with  the  County  Auditor....  210 

to  endorse  package 210 

to  divide  Counties  into  census  districts 210 

to  distribute  blanks,  Ac 210 

to  receive  and  forward  claims 210 

Governor  may  appoint  others,  when  first  ones  fail  to  act...  210 

pay  of. 211 

See  Census. 

CERTIFICATE— 

of  service  of  summons  by  the  Sheriff. 603 

of  defendant's  interest   in   rights  and  sharts  in  corpora- 
tions   625 

that  title  came  in  question  on  trial 583 

of  deposit  in  lieu  of  bail 615,  616 

CERTIFICATES— 

for  pay  of  members  of  General  Assembly 10 

Clerk  of  Court  to  furnish,  for  pay  of  jurors  and  Consta- 
bles   180 

form  of. 180 

to  be  signed  bv  Judge  or  Sheriff  in  the  absence  of  the 

Clerk ". 181 

of  purchase  at  delinquent  land  sale,  to  be  given  by  County 

Auditor 87,    88 

how  assigned SS 
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CERTIFICATES— 

if  lost,  &c.,  County  Auditor  may  make  deed 91 

See  United  States  Tax  Commissioner's  Titles. 

CHALLENGE— 

of  jurors 523 

payment  of  taxes,  not  cause  of. 523,  747 

See  Peremptory  Challenges. 

CHALLENGES— 

to  fight,  punishment  for 710 

to  fight  on  account  of  wagers,  how  punished 409 

punishment  for  carrying 710 

See  Duels. 

CHAMBERS— 

orders  at,  how  appealed  from,  vacated  or  modified 654 

CHANGE— 

of  place  of  trial 598 

CHAPLAIN— 

Directors  of  the  Penitentiary  may  appoint  a 764 

pay  of  the 764 

CHARGES— 

for  sending  to  jail,  prisoners  to  bear  if  able 749 

acquitted  prisoners  to  be  free  from  charges  of  prosecution, 

&c 570 

ofl^enders  may  be  committed  to  jail  for  not  paying,  &c 571 


CHARITABLE  ASSOCIATIONS 

See  Religious  Associations. 

CHARITABLE  INSTITUTIONS— 

exempt  from  taxation ^ 46 

CHARITIES,  PUBLIC— 

Attorney  General  to  enforce  application  of  funds  appro- 
priated to 109 

CHARLESTON— 

anchorage  ground  for  vessels  at  quarantine  at  port  of. 229 

City  o/,  certain  lots  in  the,  ceded  to  the  United  States.....?,       8 

certain  vacant  land  vested  in  the 20 

Health  Officer  at,  to  make  monthly  report  to  Gov- 
ernor       17 

Special  Board  of  Equalization  for,  powers  and  duties 

of. 67 

State  Auditor  may  have  streets  of  surveyed  and  num- 
bered      95 

penal  oflTose  to  remove  number* 95 

Comptroller  General  to  call  on  Treasurer  of,  for  ac- 
count of  money  appropriated  for  transient  poor 118 

authorities  of  the,  may  provide  for  the  care  of  their  own 

poor 219 

56 
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CHARLESTON— 

2kItiyor,  Aldermen  ami  Slu-rifJ'nf,  may  cause  rooms  iu^ 

tlu're  id  gamliHng  to  lie  Irrokcn  of>en 

Ward  Sc'IhjoI  i/ommis^ioners  to  be  elected  at  every  regti 

muuk'ifial  oleeti«*ri,.... .....*.. 

priwors  and  flu  lies  of  Seliocd  Comniiifsiiouers  of.... 

Board  of  School  Comjiiii^aioiiei's  of,  autljorIict*d  to  con  J 

a  Normiil  School 

Connfi/i  iiuiiiidaries  of,. _.. 

euib fined  iii  Fin^t  Judicitil  Cirfuit... 

time  for  holding  Courts  ii».. 

County  Coturiiisi^ioiieriJ  t»f,  to  levy  a  general  pmor  i 
Schtml  Commissioner  of,  to  organize  School  Di^ti 

outside  of  city  of ..,. 

School  Commi^.-iioner  of,  to  have  oo  jtirisdietton 

srhool**,  t'tc.i  i"  city  of. ,.., 

harbor  oJ\  City  Coutkcd  of  Charleston  may  enforce  lawaj 

to.,.. 

/«//» Governor  may  appoint  a  phy.^ician  to  attend  prii^oB 

in .-,...... 

Orphan  Home,  one  youth  from,  may  be  educated  at  I 

L'niverHty  amumlly 

expeufiPH  td'  muinteuance  of  youths  from,  in  State  1 

versity,  how  defrayed 

See  City  Couneii  of  Vharlesdoitu 

CHARTERED  PRIVILEGES— 

reeiprtieity  as  t«»,  between  Ge**rg!n  and  South  Carolina.] 

CHARTERS— 

of  corporaiiiniffy  subject  to  amendment  or  repeaK. 

actiou  to  annul. 

persons  carrying  uu   Inu^iaesa   under,  not  to  didcrioiiil 

between  perisons  on  account  id'  lohir 

applicatiou*i  tor,  J'or  bridges  and  ferrie;* 

upjjosition  to,  for  bridges  and  ferries.  Low  made... 
iunitatiofi  of  of  man uiiieiu ring  eom panics 

of  plank  road  ofuupanies .• 

CHASTITY— 

diunageg  recoverable  ibr  imtmting  want  of^  io  femtilisB^. 

CHATTELS— 

truj*t  deed^  of,  to  U9e  of  grantor,  void *.•. 

to  which  there  ii^  Ui*  heir,  to  revert  to  State.... ••<•< 

State  Treaiiurer  to  advertise  same 

if  no  title  made  out  to,  to  veal  in  StaU-.. ,., 

See  Chdiii  Morhjages^  Pergonal  Praperhf. 

CUATIBL  MORTGAGES— 

to  be  rceorded....... .«*•....«. 

place  of  record  of,  in  Richhmd  County .....,, 

registered,  may  be  redeeraetl  by  second  mortgagee*... 

equity  of  redemption  of,  lost  if  there  are  two  of 

property *.. 
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CHEMICAL  ANALYSIS— 

pay  allowed  physicians  for  making,  at  request  of  Coroner..  228 

CHESTER  COUNTY— 

boundaries  of 136 

embraced  in  Sixth  Judicial  Circuit 666 

time  for  holding  Courts  in 669 

CHESTERFIELD  COUNTY— 

boundaries  of. 136 

embraced  in  Fourth  Judicial  Circuit 566 

times  for  holding  Courts  in 567 

CHIEF  CONSTABLE  OF  STATE— 

See  State  Constable, 

CHILD— 

share  of  posthumous,  in  property  left  by  father 440,  444 

distributive  share  of,  advanced  by  portion 455 

See  Infant. 

CHILDREN— 

homestead  may  be  set  oif  for : 476 

action  may  be  maintained  for  recovery  of. 484 

fathers  may  dispose  of  custody  of,  by  will 485 

See  Legitimate  Children,  Illegitimate  Children, 

CHOLERA— 

Governor  may  make  regulations  to  prevent   the  entrance 

and  spreading  of,  in  the  State 238 

CHOSES  IN  ACTION— 

See  Thing  in  Action. 

CHURCHES— 

exempt  from    taxation 45 

incorporation  of  certain 363,  364 

CIRCUIT  COURT— 

Judges  to   hold 570 

may  grant  petitions  for  change  of  names 486 

to  be  deemed  always  open  for  certain  purposes 496 

may  set  aside  erroneous  judgments,  &c 497 

.stay  of  proceedings  in,  iu  certain  cases 497 

may  grant  new  trials 497 

may  make  ru les 497 

venue  of  cases  pending  in  the,  may  be  changed 497 

Jndges  of,  may  interchange  Circuits 670 

Judges  may  adjourn,  in  certain  cases 571 

qualification  of  Judges  of. 571 

to  be  a  Court  of  Record 571 

Clerk  and  Deputy  Clerk  of 571 

transfer  of  causes  from  Court  of  Chancery  to 571,  572 

to  have  appellate  jurisdiction  of  matters  in  Probate  Court.  575 

appeals  to,  from    Probate  Court 575 

trial  in,  of  cases  appealed  from  Probate  Court 575 
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CIRCUIT  COURT— 

may  tax  costs  for  prevailing  party 576 

Stenographer  may  be  appointed  for,  of  First,  Heeond  and 
Fifth  Circuits 633 

to  have  cognizance  of  all  offences  against  citizens  for  polit- 
ical reasons 733 

may  grant  new  trials  in  criminal  cases 749 

CIRCUIT  OFFICERS— 

to  be  voted  for  on  general  ticket 30 

CIRCUITS— 

division  of  State  into 565,  570 

CIRCUIT  SOLICITORS— 

See   Solicitors, 

CITIES  AND  TOWNS— 

to  comply  with  license  regulations 410 

See  License, 

CITIZENS— 

vacant  lands  may  be  granted  to 20 

Trial  Justices  may  select,  to  execute  warrants 196,  197 

penalty  for  allowing  prisoner  arrested  to  escape 197 

settlements  of,  how  acquired 217 

may  inherit  through  alien  ancestors 440 

may  prosecute  their  own  causes 502 

punishment  for  conspiring  against,  because  of  political  opin- 
ions    730 

CITY  BOARD  OF  EQUALIZATION— 

for  City  of  Charleston,  how  composed 69 

powers  and  duties  of. 69,  70 

pay  of  members  of 95 

how  paid ..  95 

See  Board  of  Equalization ;   Taxation, 

CITY  COUNCIL  OF  CHARLEr^TON— 

may  appoint  six    citizens    members  of  Special  Board    of 

Equalization  of  property  in 69 

may  appoint  Inspector  of  Flour 298 

may  regulate  sale  of  grain 301 

may  appoint  Inspector  of  Naval  Stores 301 

vested  with  the  control  of  Charleston  harbor 309 

to  grant  licenses  to  keep  sailors*  boarding  houses,  Ac 393 

may  license  theatrical  entertainments 413 

to  appoint  and  pay  Recorder 498 

may  appoint  a  Deputy  Escheator 541 

See  Charleston, 

CITY  COURT  OF  CHARLESTON— 

to  be  held  by  Recorder 498 

sessions  of  the 498 

jurisdiction  of  the 498 

trials  by  jury  allowed  in  all  cases,  except,  &c 499 
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CITY  COURT  OF  CHARLESTON— 

formation  of  juries  in  the .\ 499 

qualifications  of  jurors  in 499 

practice  in  the 499 

writs  and  processes  in  the 499 

power  of  the 499,  500 

right  of  appeal  from,  allowed  to  Supreme  Court 500 

transfer  of  certain  judgments,  &c.,  to  Clerk  of  Circuit 

Court 500 

may  sentence  to  imprisonment  for  violation  of  city  ordi- 
nances    500 

Clerk  of  the 501 

Sheriff  of  the 501 

CIVIL  ACTIONS— 

defined 563 

for  wrongful  acts  canting  death 507,  508 

for  whose  benefit  to  be  brought 508 

limitation  of. 508 

costs  of. 508 

against  trespassers,  may  be  brought  by  executors 508 

to  be  brought  by  creditors  appointed  administrators 508 

against  executors  and  administrators,  when  one  or  more 

are  out  of  the  State ^ 509 

commencement  of  such  actions 509 

upon  parol  promises,  &c.,  of  executors  and  administrators,  509 
persons  prosecuting  criminally  for  malicious  trespass,  etc., 

not  entitled  to,  for  same  injury 718 

CIVIL  OFFICERS— 

not  to  arrest,  except  for  treason,  felony  or  breach  of  peace, 
persons  in  military  service 744 

CIVIL  REMEDY— 

not  merged  in  criminal  remedy 563 

CIVIL  RIGHTS— 

offenses  against,  how  punished 741 

solicitors  to  prosecute  offenses  against Ill,  741 

solicitors  to   forfeit  oflSce,   <fec.,  for  failure  to  prosecute  ' 
offenses  against Ill,  741 

CLAIM— 

against  deceased  persons,  cost  of  proceedings  on 652 

personal,  notice  of  having  none 599 

admitted  by  answer,  order  for  satisfaction  of. 629 

to  real  property,  allowance,  in  addition  to  costs,  in  proceed- 
ings to  determine 651 

within  what  time  to  be  made 588 

See  Amount,  BUI  of  Particulars,  Demand, 

CLAIM  AND  .DELI VERY— 

oj  personal  property  in  Courts  of  record 618 

within  what  time  action  to  be  commenced 591 

requisites  of  affidavit  to  obtain  delivery 618 
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CLAIM  AND  DELIVERY— 

requisition  to  Sheriff  to  take  and  deliver  the  property,  618 

security  for  return  of  the  property 618 

defendant  may  except  to  plaintiff's  sureties 619 

when  defendant  deemed  to  have  waived  exception  to 

plaintiff's  sureties 619 

plaintiff's  sureties,  when  and  how  to  justify 619 

when  defendant  entitled  to  a  re-delivery  of  the  prop- 
erty taken f 619 

defendant  to  give  undertaking  with  sureties 619 

when  property  taken  is  to  be  delivered  to  plaintiff.....  619 

defendant's  sureties,  when  and  how  to  justify 619 

when  Sheriff  responsible  for  defendant's  sureties 619 

qualification  and  justification  of  sureties,  same  as  on 

arrest.... 620 

property,  how  taken  when  concealed  in  any  building 

or  inclosure 620 

duty  of  Sheriff  as  to  keeping  and  delivering  property 

taken... 620 

claim  of  property  by  third  party 620 

notice  and  affidavit,  and  proceedings  thereon,  to  be 

filed 620 

judgment  in  action  for 640 

costs  in  action  for 648 

verdict  on 635 

jury  to  assess  damages 635 

in  Trial  Justices'  Courts 578,  579 

affidavit 579 

undertaking  on  part  of  plaintiff 579 

direction  to  Constable 579 

summons 579 

duties  of  Constable 579 

defendant  may  except  to  plaintiff's  sureties 580 

proceedings  on  exception  to  plaintiff's  sureties 580 

judgment  for  defendant,  if  plaintiff's  sureties  fail   to 

justify 580 

defendant  may  require  return  of  the  property 578 

undertaking  on  the  part  of  defendant 580 

qualification  and  justification  of  sureties 580 

trial  of. 581 

Trial  Justice  or  jury  to  asses  value  of  property  and 

damages 581 

when  action  may  proceed  without  personal  service  of 

summons 582 

fee  of  Trial  Justice 582 

See  Adverse  Claim,  Corifliciing  Claim,  Ejectment. 

CLARENDON  COUNTY— 

boundaries  of. 137 

embraced  in  Third  Judicial  Circuit 566 

time  for  holding  Courts  in ! 567 

CLERK  OF  BOARD  OF  COUNTY  COMMISSIONERS— 

County  Commissioners  may  appoint  and  remove 150 
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CLERK  OF  BOARD  OF  COUNTY  COMMISSIONERS - 

to  record  proceedings  of  Board 150 

to  enter  resolutions  and  decisions,  &c 150 

to  countersign  checks 147 

to  record  vote  of  each  member,  if  required 150 

to  preserve  and  file  all  accounts  acted  on  by  the  Board 160 

to  take  oath  of  office 150 

to  receive  reasonable  compensation 150 

copies  of  papers  in  office  of,  to  be  evidence  in  Courts.. 150,  151 
to  cause  description  of  seal  of  Board  to  be  filed  in  certain 

offices 151 

to  designate  accounts 152 

may   deliver   certified  copies  of  accounts  on  file   in  his 

office 152 

to  make  out,  annually,  a  statement  of  days  Board  has  been 

in  se-ssion,  and  of  accounts,  &c 153 

to  have  statement  published 153 

intentional  neglect  of,  to  publish  statement,  punishable  by 

fine  and  imprisonment 153 

CLERK  OF  CITY  COURT  OF  CHARLESTON— 

powers  of. 501 

CLERK  OF  COURT  OF  COMMON  PLEAS  AND  GEN- 
ERAL  SESSIONS— 

election  of. 38 

to  be  ex  officio  Commissioner  of  Locations 20,  186 

to  take  oath  as  Commissioner  of  Locations 186 

to  be  Register  of  Mesne  Conveyances,  except  in  Charles- 
ton County 187 

oath  of  office  of  Commissioners  and   Managers  of  Elec- 
tions to  be  filed  in  officeof 29 

to  have  endorsement  of  County  Auditor  on  conveyances 

before  recording  them 76 

may  invest  trust  funds  in  State  bonds 130 

no  ShLrifl^,  Deputy  SheriflT,  or  Sheriffs  Clerk,  to  act  as 158 

to  take  charge  of  prisoners  and  Sheriff's  office  in  case  of 

vacancy,  and  before  Coroner  takes  charge 157,  182 

may  appoint  a  deputy,  to  be  approved  by  Court 174 

Judge  may  appoint,  when  no  Clerk  exists 174 

to  take  oath  not  to  share  profits  of  office 174 

commission  of,  to  be  read  in  Court,  and  entered  on  the 

journal 174 

Deputy  Clerk  to  take  oath  of  office 174 

duties  of  office  of,  may  be  performed  by  Deputy... 174 

answerable  for  misconduct  of  his  deputy 174 

to  give  bond  before  jeceiving  commission 174,  175 

office  days  and  hours  of. 175 

to  make  record  of  proceedings  of  Court 175 

to  file  original  papers 175 

to  preserve  all  papers,  books,  &c.,  pertaining  to  his  office..  175 
office  of,  to  be  furnished  with  suitable  cases  lor  papers,  &c.  175 

office  of,  to  be  furnished  with  a  seal,  &c 175 

to  have  charge  of  Court  House 175 
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CLERK  OF  COURT  OF  COMMON  PLEAS  AND  GEN- 
ERAL SESSIONS— 

liable  to  a  penalty  of  $5.00  for  keeping  open  at  night 175 

manner  of  filing  papers  in  the  office  of. 175,  176 

books  to  be  used  by 176, 177,  178,  179 

size  of  books  to  be  used  by ; 179 

to  read  entries  in  journal  to  Judge 179 

not  to  permit  books  and  records  to  be  removed  from  his 

office 179 

to  keep  abstracts  of  lost  judgments  and  decrees  in  Coun- 
ties where  public  records  have  been  lost  or  destroyed 

179,  180 

may  administer  oaths 180 

may  take  depositions  and  affidavits 180 

may  sign  orders  of  reference  in  vacation  by  consent 180 

may  take  renunciations  of  dower  and  inheritance 180 

may  act  as  attorney  in  other  Courts 180 

not  to  act  as  Sheriff  or  Deputy  Sheriff. 180 

to  enforce  jury  laws 180 

to  make  pay-roll  of  jurors  and  Constables 180 

to  furnish  copy  of  pay-roll  t^>  County  Commissioners 180 

to  furnish  jurors,  &c.,  pay  certificates 180 

to  adjourn  Court  in  absence  of  Judge 181 

to  issue  executions,  bench  warrants,  &c 181 

to  sign  officially  all  judgments 181 

to  judge  of  sufficiency  of  security  for  costs,  when  ordered 

to  be  given 181 

to  grant  writs  of  dedimus  potestatem  in  certain  cases 181 

to  allow  satisfaction  of  judgments  and  mortgages  to  be 

entered  of  record 181 

to  advertise  for  election  of  certain  officers,  &c 181,  182 

liable  to  indictment  for  neglect  to  advertise  for  elections 

in  certain  cases 182 

to  act  as  Judge  of  Probate  when  that  office  is  vacant. .^ —  182 

to  enter  renewals  or  satisfaction  of  judgments 182 

to  administer  oath  of  office  to  Trial  Justices 182 

to  transmit  list  of  names  of  Trial  Justices  who  have  quali- 
fied to  Secretary  of  State 182 

to  administer  oath  of  office  to  Constables,  &c 182 

accounts  of,  to  be    examined   by  the  Judge  of  Circuit 

Court : 183 

to  furnish  official  certificates  to  officers  in  certain  cases 183 

to  furnish  County  Commissioners  with  certificate  of  liens 

in  certain  cases '. 183 

to  keep  weights  and  measures 183 

to  render  annual  account  of  fines  and  forfeitures  to  County 

Commissioners 183 

penalty  for  neglect 183 

responsible  for  books,  &c.,  in  his  office 184 

to  transfer  books  and  papers  to  his  successor 184 

penalty  for  not  transferring 184 

liable  for  damages  to  same 184 

to  turn  over  fines  and  forfeitures  to  County  Treasurer 184 
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CLERK  OF  COURT  OF  COMMON  PLEAS  AND  GEN- 
ERAL  SESSIONS— 

to  pay  over  taxes  received  from  plays  and  shows  to  County 

Treasurer 184 

penalty  for  not  paying  over  funds  to  persons  entitled  to 

them : 184 

penalty  for  not  paying  over  fines  and  forfeiture? 185,  725 

to  account  for  moneys  at  each  session  of  Court 185 

to  attach  bill  of  costs  to  executions 185 

to  receive  official  bonds  from  Comptroller  General,  &c 213 

to  summon  juries  to  a()praise  lands  required  by  corpora- 
tions, <fec 353 

to  keep  record  of  estrays 385,  386 

to  i>sue  subpoena  for  witnesses... 510 

may  issue  commissions  to  examine  witnesses 511,  512 

duty  oJ\  on  receipt  of  note  of  issue 633 

on  docketing  Trial  Justice's  judgment 584 

to  insert  costs  in  entry  of  judgment 651 

to  make  up  judgment-roll - 640 

to  enter  judgment  in  conformity  with  verdict 635 

to  transmit  papers  to  appellate  Court 654 

service  on,  for  the  party 677 

on  cancellation  of  notice  of  lis  pendens .600 

on  entry  of  judgment  by  confession 668 

on  entry  of  judgment  for  W^ant  of  an  answer 630 

when  and  ht^w  to  summon  jurors 520,  746 

may  issue  venires  for  additional  jurors  in  term  time  if  ne- 
cessary    521 

may  hear  applications  for  benefit  of  prison  bounds 690 

neglect  of  duty  by,  how  punished 729 

to  be  indicted  for  neglect  of  duty 729 

when  may  discharge  from  jail,  prosecutor  and  witnesses  in 

criminal  cases  on  their  own  recognizance 745 

fees  allowed  for  taking  such  recognizance 745 

Trial  Justices  to  return  sessions  papers  to,  within  ten  days 

of  meeting  of  Court 745 

fees  of. 185,186,562,707,  745 

for  hearing  application  for  prison  bounds 694 

for  services  under  law  relating  to  limited  partnerships.  326 

on  petitions  for  change  of  name 487 

in  State  cases,  to  be  paid  by  County 153 

may  issue  execution  for  costs  in  certain  cases 706 

to  render  accounts  for  feoA  under  oath 182 

liability  to,  for  over-charges 186 

See    Commissioner  of  Locations,  Estrays,   County   Officers, 
Register  of  Mesne  Conveyances. 

CLERK  OF  THE  MARKET  IN  CHARLESTON— 

butchers  to  file  number  of,  and  marks  and  brands  on  cat- 
tle, &c.,  to  the 329 

fees  of  the,  for  filing  butchers*  returns 329 

CLERK  OF  PROBATE  COURT— 

See  Probate  Court, 
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CLERK  OF  THE  SUPREME  COURT— 

to  be  appointed  by  Judges  of  Court 496 

to  have  custody  of  records  of. 49H 

to  perform  duties  of  Librarian  of  the 496 

salary  of  the 496 

CLERKS— 

of  both  Houses  of  General  Assembly  to  furnish  pay  certi- 
ficates to  members 10 

CLOTHING— 

County  Commis:iioners  to  furnish,  to  poor  prisoners 696 

CODE  OF  PROCEDURE— 

division  of. 563 

to  what  to  relate 563 

construction  of. 583 

certain  parts  apply  to  Trial  Justices'  Courts 585 

of  other  States,  <fec.,  evidence  of. 678 

CO-DEFENDANT- 

when  he  may  be  examined  as  a  witness 672,  673 

See  Defendant. 

COINS— 

punishment  for  counterfeiting  or  passing  certain  counter- 
feit   722 

COLLEGES— 

certain  contracts  of  minor  under-graduates  of,  void 560 

COLLETON  COUNTY— 

boundaries  of. 137 

embraced  in  Second  Judicial  Circuit 566 

times  for  holding  courts  in 0% 

COLOR— 

discrimination  on  account  of,  not  to  be  made  by  chartered 

corporations.. 338 

common  carriers 739 

COLT— 

See  Horse, 

COLUMBIA— 

lot  in  the  city  of,  ceded  to  United  States 8 

citv  authorities  of,  may  provide  for  the  care  of  their  own 
poor 219 

COMMANDER-IN-CHIEF- 

to  have  persons  liable  to  military  duty  enrolled ^    99 

may  extend  time  for  completing  the  enrollment 99 

COMMENCING  ACTION— 

See  Action, 

COMMISSARY  GENERAL— 

Governor  may  appoint,  when 103 
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COMMISSION— 

to  select  text  books  for  public  schools 243 

COMMISSIONER  OF  LOCATIONS— 

Clerk  of  Court  to  be 20,  186 

Clerk  of  Court  to  take  oath  as • 186 

to  isijue  warrant  of  survey,  &c 20 

to  traDsinit  plats  to  Secretary  of  State 20 

not  to  take  up  elapsed  grants 22,     23 

to  be  provided  with  cases  and  books  by  County  Commis- 
sioners   187 

fees  of. 26,  702 

may  issue  executions  for  costs  in  certain  cases 706 

COMMISSIONER  OF   THE  BUREAU  OF  AGRICUL- 
TURAL STATISTICS— 

Governor  to  appoint 128 

duties  of 128 

salary 128 

allowed  a  Clerk 128 

expenses  of  office  to  be  paid  out  of  Treasury 128 

to  make  reports  to  Governor 128 

to  inspect  streams  which  fish  can  ascend,  and  report  their 

condition 129 

to  report  to  Solicitors  violations  of  fish  laws 129 

may  make  necessary  inspections 129 

to  call  for  assistance  in  case  of  resistance 129 

penalty  for  refusing  to  assist 129 

mileage  allowed 129 

to  have  direction  of  the  taking  of  the  census 129 

to  divide  Counties  into  census  districts 129 

to  employ  clerical  assistance  to  make  census  returns...  129,  211 

to  provide  blanks  for  census  takers 129,  210 

to  report  result  of  census  registration  to  Governor 130,  210 

to  make  return  of  census  to  the  General  Assembly 210 

to  designate  fish  sluices 400 

See  Bureau  of  Agricultural  Siatlslics. 

COMMISSIONERS— 

of  the  Deaf  and  Dumb  and  the  Blind,  to  make  annual  re- 
port  to  Legislature l5 

of  the  Sinking  Fund,  to  sell  property  of  State  not  in  use...  17 

proceeds  of  property  to  be  set  apart  for 17 

See  Sinking  Fund. 

to  admeasure  dower,  how  appointed 529 

to  be  sworn 529 

duties  of. 529 

when  to  be  appointed  by  Court 529 

to  have  regard  to  real  value  of  land 530 

may  assess  a  sum  of  money  in  lieu  of  dower 530 

value  of  dower,  how  to  be  assessed 530 

to  divide  estates,  Judge  of  Probate  to  appoint 532,  533 

duties  of. 533 

form  of  writ  addressed  to 533 
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COMMISSIONERS— 

return  to  be  made  by 533 

approval  of  return  of,  to  be  endorsed  by  Judge  of  Pro- 
bate  ' p534 

See  County  Commissioners. 

COMMISSIONERS    OF     BRIDGES,    FERRIES     AND 
TURNPIKE  ROADS- 
HOW appointed 284,  285 

to  examine  works  for  which  they  are  appointed 285 

duties  of,  if  works  are  out  of  repair  or  in  a  dangerous  con- 
dition   285 

oath  to  be  taken  by 285,  286 

COMMISSIONERS  OF  DEEDS— 

Governor  may  appoint 113 

oaths  to  be  taken  by 113 

Secretary  of  State  to  give  notice  of  appointments  of. 114 

powers  of. 114 

COMMISSIONERS  OF  THE  DOWNER  FUND— 
See  Downer  Fund. 

COMMISSIONERS  OF  ELECTION— 

to  provide  ballot  boxes 30 

to  have  ballot  boxes  labelle<l 30 

ballot  boxes  and  poll  lists  to  be  delivered  to 31 

to  form  County  Board  of  Canvassers 31 

to  make  copies  of  statement  of  votes  given  for  Electors...  35 
to  appoint  messenger  to  deliver  one  copy  to  Secretary  of 

State 35 

See  Ejections. 

COMMISSIONS— 

retiring  Sheriff  entitled  to  one-half,  on  moneys  turned  over 

to  his  successor 1G8 

not  allowed  in  certain  cases  of  appointment  under  wills...  443 

allowed  executors  and  administrators 461,  4<>i 

executors  and  administrators  may  bring  action  for  addi- 
tional    462 

how  divided .  462 

allowed  estates  of  executors,  &c 46:i 

allowed  trustees Tl 4(38 

allowed  guardians 485 

guardians  to  forfeit,  for  default  in  rendering  annual  re- 
turns   484 

of  escheators 541 

to  receivers  of  property  of  foreign  corporation HiO 

to  take  teat'imovy,  Judges  and  Clerks  of  Circuit  Court  may 

issue 511,  512 

notice  of  application  for,  to  be  given,  &c 512 

officers  of  Lunatic  Asylum  may  be  examined  by  512 

subpoenas  to  issue  when  commission  issues 512 

fees  of  witnesses  examined  by 512,  513 

punishment  for  witnesses  not  attending  before 513 
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COMMISSIONS— 

witnesses  to  attend,  &c.,  on,  from  other  States 513 

costs  of  drawing  interrogatories  to  answer  to 650 

COMMITMENT— 

form  of,  by  Coroner,  in  case  of  arrest  of  person  charged 
with  murder •. 756 

COMMITTEE— 

Judge  of  Probate  not  to  grant  a  final  discharge  to,  with- 
out notice * 189 

COMMON  CARRIERS— 

to  publish  names  of  parties  interested  in  business  of  carry- 
ing for  hire,  by  railroad 329 

publication  of  list,  how  made 380 

common  law  liability  of,  not  limited  by  public  notice 330 

affidavits  may  be  filed  as  evidence  against 519 

not  to  discriminate  on  account  of  color 739 

punishment  of,  for  unlawful  discrimination 739 

penalty  for  assigning  special  quarters  by 739 

COMMON  LAW— 

declared  of  force 767 

a  rule  of  construction  of,  not  to  apply  to  Code 686 

of  other  States  and  countries,  how  proved 679 

COMMON  SCHOOLS— 

certain  fines  recovered  from  owners  of  ferries  and  bridges 
to  be  used  for  maintenance  of. 283 

COMPANIES- 

See  Corporations, 

COMPENSATION— 

to  attorneys 648 

allowed  persons  assisting  Superintendent  of  Penitentiary...  763 

COMPTROLLER  GENERAL— 

accr)unts  to  be  rendered  to,  by  persons  disbursing  public 

money 13 

to  make  reports  to  General  Assembly 14 

annual  report  to  be  made  to,  by  Regents  of  Lunatic  Asy- 
lum      15 

Financial  Agent  to  make  quarterly  reports  to 16 

to  insure,  annually,  South  Carolina  University  buildings 

at  Columbia 18,119.  261 

to  be  one  of  State  Canvassers 29 

to  be  member  of  State  Board  of  Equalization 52 

to  be  member  of  the  Advisory  Board  to  the  Land  Commis- 
sion   126 

to  be  one  of  the  Commissioners  of  the  Sinking  Fund...  17,     27 

to  be  one  of  Board  to  examine  bonds  of  State  oflScers 214 

to  be  member  of  Board  of  Appeal  from  decisions,  etc.,  of 

Health  Officer....'. 234 

to  be  one  of  Board  of  Commissioners  of  the  Deaf  and 
Dumb  and  the  Blind 262 


Digitized  by 


Google 


42  INDEX. 

PAGK 

COMPTROLLER  GENERAL— 

to  give  bond 116 

Governor  to  approve  bond  of 106,  116 

Governor  to  examine  bond  of,  annually 106,  214 

salary  of. 116 

to  pay  fees  of  office  into  the  Treasury 116 

office  hours -. 116 

may  inspect  books  of  Treasurer 116 

to  keep  books 116 

to  superintend  transfer  of  money,  &c.,  to  Treasurer's  suc- 
cessor   116 

to  prepare,  at  every  session  of  the  Legislature,  estimates  of 

revenue  and  expenditures 117 

to  report  state  of  the  Treasury 117 

drawing  of  warrants  by 117 

books  to  be  kept  by 117 

to  rej)ort,  annually,  the  balance  sheet 117 

to  prepare  statement  of  taxes  of  each  County 117 

to  examine  contingent  accounts 117 

to  report  on  contingent  accounts  to  the  General  Assembly..  117 

to  report  debts  to  the  State 117 

to  report  on  accounts  of  disbursing  agents 117 

to  report  names  of  pensioners 117 

to  report  as  to  unappropriated  funds  in  the  Treasury 117 

to  call  foi' accounts  of  transient  poor  of  Charleston 118 

books  of,  to  be  paid  for  by  the  State 118 

to  have  official  bonds  printed  and  distributed 118,  213 

may  bring  action  against  County  Treasurers 118 

contingent  account  in  office  of,  to  be  examined '. 118 

to  keep  books  for  accounts  of  disbursing  agents 118 

may  withdraw  insurance  agents'  licenses,  when 118,  334 

to  publish  monthly  exhibits  of  the  state  of  the  banks 118 

to  publish  monthly  statements  of  the  circulation  of  the 

banks 119 

to  cause  suit  to  be  brought  against  delinquent  bank  offi- 
cers   119 

may  examine  books  of  bank,  when 119 

penalty  for  refusal  by  bank  officers  to  submit  books  to,  for 

examination 119 

to  collate  reports  of  railroad  companies 119 

to  give  insurance  companies  certificates,  when. ...119,  131,  335 

certificate  to  be  filed  in  County  Clerk's  office 119,  334 

to  keep  bonds  of  insurance  companies. 120,  131,  333 

to  furnish  offices  for  certain  State  officers 120 

need  not  draw  any  special  or  general  warrant  on  Treivs- 

ury 121 

warrants  of,  to  express  on  what  account  money  is  due 122 

to  take  steps  to  recover  penaliv  for  neglect  of  State  Treas- 
urer  \ 123 

to  include  reports  of  Financial  Agent  with   his  annual  re- 
port to  General  Assembly 130 

annual  estimates  to  be  submitted  to,  by  County  Commis- 
sioners  \ 154,  155 
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COMPTROLLER  GENERAL— 

to  procure  satisfactory  securities  to  bond  when  required  by 

Goveruor ^ 214 

office  of,  to  be  declared  vacant  if  securities  are  not  procured, 

as  required  by  law 214 

^to  lease  State  Road   over  Saluda  Mountain  every  three 

years \..^ 289 

to  give  notice  of  lease,  &c 289 

to  require  bond  of  lessee 289 

to  execute  lease  on  behalf  of  State 289 

to  draw  warrant  on  Treasurer  for  payment  of  printing   of 

Supreme  Court  Reports 495 

COMPLAINT— 

is  the  first  pleading  on  the  part  of  the  plain tifif. 604 

requisites  of,  ordinarily 604 

in  action  for  libel  or  slander 609 

what  causes  of  action  may  be  joined  in 609,  610 

allegations  of,  when  admitted 610 

time  to  answer 605 

copy  of,  need  not  be  served  with  summons 599 

demand  of  copy  of. 599 

demurrer  to 605 

objections  to,  when  deemed  to  be  waived 605 

after  amendment , 605 

allegation  in,  to  entitle  to  execution  against  the  person 642 

filing  o/,  before  publication  of  summons 601 

in  all  cases 677 

diinnisjial  of  ior  not  serving  copy 639 

for  not  proceeding  to  trial 639 

supplemental^  w^hen  allowed 596,  612 

verification  of. 607 

See  Pleading, 

COMPROMISE— 

ofierof 585,  669 

See   Offer. 

COMPUTATION  OF  TIME— 

See  Time, 

CONCEALED  DEFENDANT— 

attachment  against  the  property  of. 623 

service  of  process  on,  by  publication 601 

See  AttachvienL 

CONDEMNATION  OF  LANDS— 

See  Lands. 

CONDITIONAL  EXAMINATION— 

of  parties 671 

costs  on  attending  to  take 650 

CONDITION  PRECEDENT— 

performance  of,  how  pleaded 609 
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CONDUCTOR  (RAILROAD)— 

punishment  for  willful  neglect  by,  resulting  in  actual  or 
possible  injury 712 

CONFEDERATE  STATES  NOTES— 

debts,  &c.,  contracted  in,  to  be  determined  by  value  in 

lawful  money 310 

value  of,  in  lawful  currency 310,  318 

CONFESSION- 

oj  judgmpni  without  (zction,  may  be,  for  debt  due,  or  con- 
tingent liability 668 

statement  in  writing,  and  form  thereof. 668 

statement  for,  to  be  filed,  and  judgment  entered  thereon, 

with  $5  costs 668 

judgment  roll,  how  constituted 668 

execution  on  such  judgment 668 

execution  for  installment  of  such  judgment 669 

in  Trial  Justices'  Courts 585 

CONFLICTING  CLAIMS— 

to  real  property f  place  of  trial  of 597 

allowance  in  addition  to  costs  in  proceedings  to  deter- 
mine    651 

to  personal  property,  when  interpleader  allowed  on 597 

CONGRESSIONAL  DISTRICTS— 

State  divided  into  four 34 

CONSOLIDATION  OF  RAILROAD  C9MPANIES— 

See  Railroad  Companies, 

CONSPIRING— 

with  intent  to  injure  persons  for  political  opinions,  how 
punished 730 

CONSTABLES— 

to  serve  processes  of  County  Commissioners 147 

Sheriff  to  summon,  to  attend  Court 161 

punishment  for  accepting  bribes  by 165 

Clerk  of  Court  to  make  out  pay-roll  for 180 

Clerk  of  Court  to  furnfsh  <jertificates  of  pay  to 180 

Clerk  of  Court  to  administer  oath  of  office  to 182 

Clerks  to  furnish  certificates  of  qualification  to 182 

how  to  be  chosen 205 

to  live  in  County,  &c.,  where  elected 205 

to  give  bond,  (fee 205 

to  take  oath  not  to  share  profits  of  oflice 205 

raay  act  throughout  the  County 205 

bound  to  execute  all  processes  lawfully  directed  to  them...  206 

to  make  returns  on  oath 206 

to  specify  property  levied  on  by  them 206 

to  give  notice  of  sales  by  them 206 

penalty  for  default  in  not  paying  over  debts  collected  by 

them 206 

bound  to  execute  process  of  Trial  Justices'  Courts 206 
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CON^^TABLES— 

penidiv  for  rlifaubedicocc ,1...,. .,......, 206 

pLiuL-ihuLile  by  fine  atid  impridoiuuent  for  oppressoin  in  of- 
fice,..,...,.  .......206,  207 

officf^  of,  vac^aot  on  conviction  by  indictment. 207 

to  atten d  Ci rcui t  (.'on rts  w hen  roc ] ni red 2<  17 

to  arrest  di^^turbers  of  the  peace,  L^ti, 207 

m;iy  commit  for  felony  conmutted  in  view 207 

muy  fall  out  posse  com  if  at  Uif.. ,.....,.,., .,j.,,.  207 

refu>^al  to  obf*y  summon;?  of,  to  be  a  mi^^denieanor, . 207 

1 1  lan  iipr  of  serv  ice  o  f  jt  roc<.w  by ..,,..,,...  207 

to  enforce  ex eou tin ris  h>d^ed  with  them. 207 

tM  rehjrn  exuciitions  within  sixty  days 207 

1  in  bin    in  damages  for  failure  to  enforce  or  return  execu- 

tionn. ,..,., ,  207 

debi^  dne  fr)ra,  reeoverahle  from  their  sureties^ 208 

liability  ui\  for  failure  by  Trial  Justices  to  return  ifeeogni- 

zance^  and  other  puperii  to  Clerk  of  Court., — ....... 208 

fe^3  of. ....,,..,...., 208,  704 

f  >r  serving  Co n  n  ty  A  ud  i  tor'?  ?u  m  moiisci* — 7i> 

linhility  of,  for  unath<»riznd  chur^c.^.. 208 

action  airaiuHt,  to  ht?  within  two  yt  ur?^.... 55)1 

to  execute  warrants  against  certain  offfuderi* .,.  730 

liable  tVtr  damages  to  pn)i»erty  doue  by  a  mob  if  they   fail 

to  take  nitan^  to  protect  it. ,.,„,.,,  732 

to  exeeute  Corooern  warrant?^ ..  752 

See  iState  Comtablts. 

CONSTRUCTION— 

of  will,  d'c,  allowance  in  action  for, , 6ol 

of  jihfifiiiifiA.^,, .,,.....,,,,.. ,.,,....,,....,.... fJOH 

of  Code  of  ProfPflvrf ,,,...,, ,...» ,.. ,.    ()^iO 

of  wordtf.  (See    IVord-f) 

CONSTRUCTIVE  iNOTICK— 

when  notice  of  lis  pendens  is ., (100 

contempt- 
Co  u  ri  t  y  C*  un  m  i>s  i  o  n  o  rs  tii  a  y  pun  Uh  i  n  cert  a  i  u  c  ascs , , .  147 

Trial  Justices  may  punish.,. .„_  201 

Circuit  Courts  ncvy  punish .,.., 4JJ7 

Jud|£*^s  of  ProbjiTti  may  punish r>77 

♦S'/cW/?"^  pUTii^haMe  a,s  f<»r,  for  default  in  swerving  procesj?e8  101 

ptioi,^bable  ay  tor,  for  ilKgid  arrci^ts „...,  Itil 

may  be  proceeded  agaiu>L  fbr.... .., ,. 1^*3 

penalty  for ...o04,  TiOo 

officersiif Ciiu ri,  pu ni?^hobb^  for,  for  nrgh^rt  to  dep^mit nioticyn  "0.7 

wituca^f*^  fading  to  aus\vrr  puiiis^baljle  as  Ibr.. lo4,  A13 

in  disobey! ugiirder  in  HU|»|>lemeutary  proceedings  generally  048 

tor  rM>t  attending  as  a  witnc-^s 411,  071 

provi.-ions  as  to  arrest  nod  bail  do  wot  apply  to  proceed- 
ings for........ 013 

services  to  bring  a  party  into,  Code  docs  uot  apply  to 077 

57 
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CONTESTED  MOTIONS— 

where  to  be  heard 674 

CONTINGENT  ACCOUNTS— 

to  be  lo(lge<i  in  Comptroller  Generars  office 118 

CONTINUANCE  OF  ACTION— 

by  as.signee  or  representative,  &c 576 

CONTRACT— 

work  given  out  bv  County  Commissioners  to  be  done  by, 

.  if  exceeding  SiOO ". '..  148 

between  laud-owners  and  laborers  to  be  witnessed 490 

to  contain  what 490 

punishment  for  violation  of. 491 

certain,  by  minor  undergraduates  of  colleges,  void 560 

ariions  on,  within  what  time  to  be  commenced 591 

evidence  of  new,  or  continuing,  mast  be  in  writing....  594 
See  Performance. 

CONTRIBUTION— 

sureties  on  Sheriff's  bond  liable  to 158 

CONTROVERSY— 

Court  may  determine,  &c 597 

submitting  without  action 666 

CONVEYANCE— 

form  of,  by  relea.se 423 

witnesses  to 423 

County  Auditor  to   make,  of  delinquent  land,  after  two 
years 90 

CONVEYANCES- 

County  Auditor  to  keep  a  record  of. 76 

Register  of  Mesne  Con^^eyances  and  Clerk  of  Courts  to 

require  endorsement  of  County  Auditor  on 76 

Register  of  Mesne  Conveyances  to  record 188 

execute<l  for  gambling  debts  void , 408 

requisites  of 422 

not  to  be  recorded  unless  properly  executed 422 

may  be  acknowledged,  before  whom 422 

memorial  of  to  be  kept  in  office  of  Mesne  Conveyances...  423 

priority  of 423,  424 

to  bastard  children  or  their  mother,  void 425 

made  to  defraud  creditors,  void 425 

made  to  deceive  purchasers,  void 426 

forfeiture  for  making  fraudulent 426 

upon  good  consideration,  &c.,  valid 426,  427 

certain  reversionary,  void 427 

made  before  August  30,  1731,  by  married  women,  legal...  431 
made  prior  to  March  8, 178H,  and  certified  by  proper  officer, 

valid  from  time  of  acknowledgment 431 

titles  under  such,  confirmed 431 

See  Grants. 
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COPIES— 

of  entry  in  State  Treasurer's  books,  certified  by  Treasurer, 
evidence  in  Court 123 

of  papers  in  office  of  Clerk  of  Board  of  County  Commis- 
sioners evidence  in  Courts.... 150,  151 

notice  of  intention  to  use  in  evidence,  to  be  given  to  oppo- 
site party   (See   Evidm<;e.) 515,  516 

COPY— 

of  paper  or  pleading  may  be  substituted  for  a  lost  original,  678 
when  Court  may  give  leave  for,  to  be  taken  of  ducuraeuts 

in  possession  of  opposite  party 670 

of  Clerk's  fee  for 652 

of  pleading 8,  (Sec,  to  be  furni^shed  to  Court,  on  jury  trial...  634 

CONVICTION— 

for  crime,  may  be  by  confession  in  open  Court.  &c 708 

punishment  on,  where   no  sentence  is   provided  by 

statute 749 

for  profane  swearing,  to  be  registered  and  certified  to  Court 

of  General  Sessions 737 

CONVICTS— 

penalty  for  bringing  into  the  State 738 

CORN— 

punishment  for  petting  fire  to,  or  destroying  ricks  or  stacks 
of,  in  night  time 714 

punishment  for  setting  fire  to,  or  destroying  ricks  or  stacks 
of,  in  day  time 714 

CORONERS— 

election  of. 170 

to  ])erform  duties  of  office  until  their  successors  are  quali- 
fied   170 

to  give  bonds    » '. ..  170 

to  take  oath  to  enforce  the  law  against  gaming 170 

Governor  to  commission 170 

may  appoint  deputies,  to  be  approved  by  Judge  of  the  Court 

»of  Common  Pleas 170 

Deputy  Coroner  to  take  oath  of  office 170 

Deputy  Coroner  to  receive  certificate  of  appointment  from 

his  principal 170 

to  serve  processes  of  County  Commi^rsioners,  when 147 

liable  for  misconduct  of  his  deputies 171 

not  to  act  as  Jailer,  D -puty  Sherifi',  &c 171 

to  keep  an  office  in  the  Court  House 171 

to  keep  a  book  of  inquisitions  in  his  office 171 

any  Trial  Justice  to  exercise  powers  of,  in  certain  cases.. 171,  202 

to  take  inquests  of  casual  or  violent  deaths 171,  752 

to  vi^w  person  dying  of  bite  of  a  rattlesnake 171 

to  act  as  Sheriff,  when 157,  171,  677 

vacancy  in  office  of,  how  filled  temporarily 171 

to  enter  in  a  suitable  book  his  pro^^eedings  as  Sheriff'. 171 

not  to  act  as  Sheriff  unless  especially  instructed 172 
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CORONERS— 

to   make   list   of   prisoners   when   entering   on  duties  of 

Sheriff,.... 172 

to  enter  list  in  Coroner's  book 172 

to  lodge  original  list  in  Clerk's  office 172 

to  turn  over  to  succeeding  Sheriff,  books,  <fec.,  when  retiring 

from  offk^e  of  Sheriff. 172 

to  keep  *'Tlie  C'oroner's  Book  of  Inquisition" 172 

to  return  inquisitions  to  Clerk  of  Court  172 

to  endorse  the  inquisition  in  prescribed  form 172 

/eed  allowed 172,  703 

of,  to  be  paid  by  County 153 

Clerk   of    C«)urt    to    furnish    certificates    to,    in    certain 

cases 183 

power  of,  to  summon  jurors 524 

actions  against,  to  be  taken  within  two  years 5i)l 

form  of  warrant  to  l)e  issued  by 752 

SJieriff  or  Constable  to  execute  warrant  of. 752 

twelve  or  more  jurors  to  be  sworn  by  Coroner 752 

oath  to  be  administered  to  jurors  by  the 752 

to  charge  jury 753 

may  issue  warrants  for  witnesses,  &c 753 

may  commit  witnesses  to  jail  for  refusal  to  testify 753 

to  bind  over  witnesses 753 

may  adjourn  jury  from  day  today 754 

may  supply  places  of  abrsent  jurors 754 

tO' swear  witnesses  upon  an  inquest 754 

to  take  down  testiniony  in  writing 754 

jury  to  render  verdict  to 754 

warrant  to  be  issued  by,  in  case  of  murder 754 

to  commit  parties  arreted  on  return  of  warrant 750 

Sheriffs    and    Jailers  to  keep    prisoners    committed    by 

the 393,  756.  759 

to  bind  over  parties    killing  others  by  mischance,   and 

witnesses 756 

to  cause  bodies  to  be  taken   up  on  suspicion  of  violent 

death 757 

to  keep  record  of  fact  of  body  long  dead 757 

to  bind   over  persons  directing  burial  of  body  of  per- 
son dying  a  violent  death  without  notice 756,  757 

CORPORATIONS— 

Secretary  of  State  to  report  to  General  Assembly  corpo- 
rations formed  under  corporation  law 14 

returns  of  property  by,  for  taxation 56,     57 

what  property  to  be  returned 57 

County  Auditor  may  examine,  suspected  of  making  false 

returns ., 73 

Attorney  General  to  prosecute,  for  failure  to  make  returns  109 

charters  of,  subject  to  amendment,  &c 338 

not  to  be  chartered  whose  rules  discriminate  between  persons 

on  account  of  color,  Ac 338 

to  forfeit  charters  for  making  unlawfiil  discriminations 740 

manner  of  acquiring  rights  of  way  by  certain 352 
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CORPORATIONS— 

extension  of  power  of  certain  manufacturing 363 

may  recover  debts  from  their  members 375 

not  to  issue  bills  of  credit 375 

penalty  for  illegal  issue  of  bills  of  credit  by 375 

certain,  allowed  to  appoint  escheators 541 

service  of  process  ou,  provisions  of  the  Code  applied  to 

Trial  Justices*  Courts 585 

service  of  summons  on 601 

injunction  tosuspend  business  of 622 

actions  against,  in  the  name  of  the  Attorney  General 683 

limitaiion  of  action  against 590 

interest  in,  may  be  sold  under  attachment 625 

judgment  of  forfeiture  against 684 

receiver  of  property  of. , 628 

how  examined,  as  to  property  of  a  judgment  debtor 646 

action  to  annul  charter  of. 680 

verification  of  pleadings  by 608 

answer  of,  in  supplementary  proceedings 646 

See  Attadimenty  Foreign  Corporations^  Quo  Wurranio^ 
iScire  Facias, 

For  draining  inland  swamps.  See  Draining  Corporations. 

CORRUPTION— 

officers  to  be  indicted  for 729 

officers  to  be  removed  ou  conviction  of. 729 

COSTS— 

Clerk  of  Court  to  judge  of  sufficiency  of  security  for,  when 

ordered  to  be  given 181 

of  enforcing  certain  liens  for  labor,  &c 555 

taxation  of,  in  cases  appealed  from  i^robate  Court 576 

all  statutes,  rules,  Ac,  as  to  costs  or  fees  of  attorneys,  so- 
licitors, or  counsel,  repealed 648 

amount  of,  to  be  regulated  by  agreement  between  the  par- 
ties   648 

certain  allowances  to  prevailing  party,  called  costs 648 

to  plaintiff  of  course 648 

to  defendant 649 

to.either  party,  in  discretion  of  the  Court 649 

amount  of. 649,  650 

to  include  stenographer's  fees '. 634 

allowance  in  addition  to  {^qq  AUoxoance.) 651 

how  inserted  in  judgment 651 

adjustment  of !.  651 

inaction  in  name  of  the  State 135,  136,  653 

against  an  infant  plaintiff. 651 

on  a  settlement 652 

after  discontinuance  in  Trial  Justice's  Court  by  reason  of 

answer  of  title 583 

in  an  action  by  or  against  an  executor  or  administrator,  or 
a  trustee  of  an  express  trust,  or  a  person  express-ly  au- 
thorized by  statute  to  sue 652 
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COSTS - 

iu  propeeclin^a  againat  joint  debUirs,  heirs,  deviseea, 

(S§  375, 381) ,. .., 

on  cliiim  a|rrtinst  a  deceased  person,  referred  imr»uatil  (6 

tlieplrtturt!-. p„, ,  ^ 

on  fliibmiitiijg  controvtirhy  willumt  action ..„, ( 

petHjfl'of. , ( 

af\cr   onlei'  of  defendant  to  compromise,  or  to  liquidate 

dfttnaiiej*.,. ,,..,... ,,,  I 

after  notice  of  no  pergonal  claim ,...., , ^  { 

on  appeal , .,. .»,. ..,.  i 

on  appeal  from  Trlul  JnsitiiW  Court* „•  .  ,..,.,.,,664^  I 

on  appt^al  in  a  gp^^cial  proceeding ,,  i 

against  assignee ,..,  t 

party  in  interest  liable  for....... ,. ............  t 

on  poatponenient  of  trial.. *.....,*....,      ' 

on  nyotinn ,*,.,,*.. 

agaitisi  m  nvk'tl  vvonmn,  liuw  collected  from, ...,,•,•.,.. r 

interftictitorii,  havt  iiHjustf'rl , I 

in  Mjfipl'^rru'iitary  proeeedini^s ....«...« I 

in  Trial  Justice's  Conrt ...•. • .*  t 

In  Triiil  Jiidticew  Court  alYer  offer I 

utirurity   for ,...., , ( 

on  review  ot*  a  decisitm  of  aji  inferior  Court ^ - 

on  perpetuivfing  testimony..... 

on  ccinditiunal  cxuniinalinn  of  witness ..,  ...^  I 

irf^nrittj  /<»%  hnw  collected  from  r-<>rporationii .,.. * 

execution  may  i^sue  for,  in  cert«in  casJc*.,. ....•, .•,.„..... 
offl'ndrrB  may  be  committed  to  jail  for  not  paying,  Ac, 

COTTON- 

ao  dt*«luetion  in  tare  allowed... .,.»,. 

rate  ill  .storage  of 

punishment  tor  stealing,  from  the  field 

COUNHEL^ 

when  liable  to  arrest  in  civil  aetions,. , _ 

alK*wed  pen?ong  iridieted  for  capiuil  ofltnaes,  to  have  ftt' 

aecess  to  prisoner, „,,.,♦.,. ,., 

►See  Attorney, 
COUNSELLORS— 

See  AHomeyi. 
COUNTERCLAIM-- 

defendHot  may  w>tup  in  answer .,.,. 

whnt  ojay  be  set  nf»  as... ......,,.  ....... 

Severn)  may  be  set  up , 

reply  or  demni  rer  to 6* 

allegations  of,  when  deemed  true..... ,. 

olfVr  to  allow .,.„.*..- 

See  Setoff, 
COUNTERFElTIiXG  - 

pnnt.shment  f«tr, 

on  trials   fur   counterfeiting  hank  notes,  bank^  to  funi 
witnesses..... •«.«»•........ ,.. 
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COUNTERFEITING  LETTERS— 

puDishment  for  obtaining  money,  goods,  Jfcc,  by  means  of..  717 

COUNTIES— 

Judicial  Districts  to  be  called 134 

location  and  boundaries  of. 134-145 

incorporated *...  145 

property  of 145 

to  pay  what  claims 153 

to  be  divided  into  c^^nsus  districts 210 

liable  to  indictment  and  fine  for  not  keeping   highways 

and  bridges  in  repair 271 

may  be  prosecuted  by  citizens  who  have  been  hindered  in 

the  exercise  of  their  rights 731 

liable,  where  buildings,  <fec.,  are  destroyed  by  a  mob 731 

County  Commissioners  may  recover  from  offenders,  dam- 
ages paid  by 732 

COUNTY  AUDITOR— 

to  be  appointed  by  Governor 98 

returns  of  property  to  be  made  to 48 

merchants  to  make  returns  to 49 

manufacturers  to  make  returns  to 50 

<»fficers  of  certain  corporations  to  make  returns  t<^ 50 

to  examine  books  of  a  bank  when  returns  are  not  made  to 

him 60 

povvers  of,  to  enforce  returns  from  banks,  &c 60 

duties  of,  in  case  no  return  is  made,  &c 60 

to  ascertain  value  of  property  of  persons  who  make  no  re- 
turns   61 

has  power  to  examine  persons  as  to  their  property 61 

to  make  lists  of  persons  to  whom  forms  are  delivered 63 

to  make  Vi^ts  of  property  owners,  &c , 63 

to  make  list  of  real  property  not  before  listed,  &c 63 

to  state  amount  that  should  be  added  to  list  of  tax  payer,  64 

form  of  oath  to  be  taken  by 64 

to  ascertain  names  of  persons  commencing  business  after 

July  first  in  each  year 65 

penalty  for  failure  to  report  commencement  of  business  to 

County  Auditor 65 

to  make  plats  of  each  lot  of  real  property,  &c (yiSy  6() 

may  enter  and  examine  buildings 66 

to  make  tabular  returns  of  propeity  owners 66 

to  keep  list  of  real  e^tate  exempt  from  taxation 67 

member  of  Board  of  Equalization 67,  69 

to  make  returns  of  real  property  to  State  Auditor  and 

Cou n ty  Cora  ra issioners 68 

to  lay  valuation  of  property  before  Board  of  Equaliza- 
tion.*.   70 

to  keep  a  journal  of  proceedings 70 

to  rate  property  as  directed  by  Board  of  Equalization 70 

to  make  schedule  of  taxable  property 71 

to  make  copy  for  County  Treasurer 72 

to  determine  tax  rates 72 
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COUNTY  AUDITOR- 

to  enter  taxes  ou  retaiued  duplicates 73 

may  correct  omissions 73 

may  examine  persons  and  corj)orations  suspected  of  making 

false  returns 73 

person  refusing  to  appear,  &c.,  to  be  deemed^uiity  of  con- 
tempt   74 

may  adjourn  exarainatiDUs 74 

expenses  of  examination,  how  paid 75 

to  add  penalty  to  value  of  personal  property  not  properly 

returned 74 

to  add  penalty  for  failure  to  make  returns 75 

to  receive  returns  from  persons  sick  or  abaent 75 

to  correct  valuation  of  real  property 76 

to  keep  a  record  of  conveyances 76 

to  transmit  abstract  to  Auditor  of  State 77 

to  attend  his  office  when,  to  make  settlement  with  Trea- 
surer   77 

to  ascertain  amount  collected  by  Treasurer  for  taxe^*,  &c...  78 

may  appoint  aj'sistants 78 

pay  of  assistants 78 

office  of,  to  be  o()en  when,  for  returns 78 

to  make  delinquent  list 73,  77 

to  compare  delinquent  list  with  County  Treasurer's  dupli- 
cate   83 

to  advertise  delinquent  property  for  sale 85 

to  publish  delinquent  list,  &c 85 

to  certify  correctness  of  delinquent  list 86 

when  to  purchase  delinquent  lands 86 

10  attend  delinquent  land  sales 87 

to  forward  copy  of  record  of  sules  to  State  Auditor,  &c...  87 

to  distribute  proceeds  of  delinquent  land  sales 87 

to  publish  omissions  in  delinquent  lists  with   the  list  of 

succeeding  year 87 

to  give  certificate  of*  purchase  at  delinquent  land  sales 87 

to  publish  notice  of  redemption  of  delmquent  lauds 89 

to  designate  lands  forfeited  to  State.. 91 

to  keep  forfeited  land  record 91 

to  make  deeds  of  land  subsequently  set  off  to  another 

County 91 

to  transfer  real  estate  sold  to  name  of  purchaser 91 

may  make  deed,  if  certificate  be  lost 91 

to  keep  minute  of  deeds 91 

to  answer  inquiries  propounded  him  by  State  Auditor 94 

to  be  allowed  counsel  fees,  &c.,  in  case  of  prosecution 94 

punishment  of,  for  neglect  of  duty 95 

authorized  to  administer  oaths 95 

to  be  one  of  Board  of  Jury  Ct>rnmissioners : 518 

County  Commissioners  to  furnish  office  for,  &c 155 

fees  of, 706 

for  recording  conveyances 76,  706 

COUNTY  BOARD  OF  CANVASSERS— 

See  Canvassers, 
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CX)UNTY  BOARD  OF  EQUALIZATION— 

how  composed 67 

their  powers  and  duties 67 

Special  Board  fnr  city  of  Charleston 67 

Special  B'tard,  how  constituted 69 

powers  and  duties  of. 69,  70 

COUNTY  BOARD  OF  EXAMINERS— 

how  constituted 247 

to  examine  candidates  for  teachers 247 

meetings  of  the 248 

to  fix  lime  for  beginning  and  ending  of  school  year 248 

COUNTY  BUILDINGS— 

exempt  from  taxation 46 

COUNTY  COMMISSIONERS— 

election  of. ....38,  146 

term  of  office  of 1-^5 

vacancies  in  office  of,  how  filled .'.38,  loo 

to  make  annual  report  to  General  Assembly 17 

action  f<»r  recovery  of  penalty  for  failing  to  report,  &c.,  to 

l)e  in  the  name  of  the 65 

to  be  members  of  Board  of  Equalizati(m 67,     69 

may  direct  County  Treasurer  to  collect  militia  fines 100 

commanders  «»f  reeriments  to  report  delinquents  to 100 

to  give  names  of  delinquents  to  County  Auditor 100 

to  publish  notice  of  conipleticm  of  enrollment  lor  military 

<luty 101 

may  complain  of  delinquent  enrolling  officers 102 

juriy^diction  of. 146 

to  be  sworn 146 

to  choose  a  Chairman 146 

t«»  feign  all  bills  and  checks 147 

Chairman  may  administer  oaths 147 

to  hold  annual  and  sjKJcial  meetings 147 

may  punish  contempts 147 

Sheriffs,  <fec.,  to  nerve  processes  of. 147 

to  settle  accouuta 147 

not  to  draw  orders  on  Treasury  until  monthly  return  of 

Tieasurer  is  made 147 

ijot  t)  draw  orders  on  Treasury  unless  he  has  fund? 147 

to  inform  Treasurer  of  orders  drawn  by  them 147 

Jiot  to  purcha!?e  orders  drawn  on  County  Treasurer  for  less 

than  face  value •, 147 

punishment  for  purchasing  such  t)rders 147 

to  raise  moneys  ior  building  bridges 147 

to  apportion  tax  among  towns  and  wards  of  their  County,  148 

to  raise  money  for  repairing,  &c.,  public  buildings 148 

to  give  out  work  for  over  ^100  by  contract 148 

to  advertise  for  proposals 148 

to  raise  money  by  tax  for  poor  houses,  &c 148 

to  assess  taxes  upon  last  State  valuation 148 

to  make  out  a  tax  bill  for  County  purposes,  with  warrant 

to  Treasurer  to  collect 148 
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COUNTY  COMMI&SIONERS— 

to  purchase  lands,  <fec.,  far  support  of  the  poor 148 

may  borrow  money,  when   authorized  by  General  Assem- 
bly, for  purchase  of  buildings)  for  use  of  poor,  &c 149 

may  ?ell  or  lease  real  estate  belonging  to  County 149 

to  make  orders  concerning  County  property 149 

to  approve,  Ac,  otticial  bonds  of  all  County  officers 149 

may  require  County  officers  to  make  reports 149 

to  appoint  Special  Commissioners  to  lay  out  highways.. 149,  2H4 

to  divide  Counties  into  hij;hway  districts 149.2(55,  268 

to  appoint  Surveyors  of  Highways 149,  2H5,  268 

to    asi*es8    taxes   annually  for   repair   of  highways   and 

bridges ' 149,  268 

to  make  out  tax  bill  ftir  each  Highway  Surveyor 149,  268 

to  give  Highway  Surveyors  warrants  to  collect  tax,...  150,  269 

to  provide  for  payment  of  Special  Commi.*sioners 150 

tpecial  meetings  of  Board  of,  niay  be  called  by  the  Chair- 
man    150 

resolutions  of  Board  to  be  recorded 150 

each  Board  of,  may  employ  a  Clerk 150 

duties  of  Clerk  of  Board  of. 150 

Boards  of,  may  adopt  a  .«seal 151 

conditions  on  which  accounts  shall  be  audited  by 151 

accounts  presented  to  Boards  of,  to  be  numbered  and  en- 
tered   151 

annual  meeting  of  Boards  of,  when  to  be  held 152 

notice  of  annual  meeting  of,  to  be  given  by  Clerk 152 

Books  and  records  of,  to  be  dep<»sited  with  Clerk 152 

to  be  o[)en  for  examination 152 

may  refuse  to  audit  accounts  not  made  out  properly 152 

to  publish  accounts  audited  and  allowed 152 

pciy  of. 154 

number  of  days  for  which  payment  is  allowed 154 

not  to  vote  for  extra  allowances  to  salaried  officers 154 

penalty  for  voting  extra  allowances  to  salaiied  officers 154 

penalty  for  refusal  of,  to  perform  their  duties 154 

to  make  up  annual  estimatesfor  Comptroller  General.. 154,  155 
to  furnish  County  Auditor  and  Treasurer  office  room  and 

necessary  furniture 155 

to  provide  medical  aid  for  indigent  sick 155,  220 

to  provide  hospitnl  accommodations  for  indigent  sick. .155,  2*21 
to  appoint  physicians  to  hospitals  for  imiigt-nt  sick. ...155,  221 

to  provide  rooms  for  Courts  in  certain  cases 156 

to  report  to  General  Assembly  all  accounts  chargeable  to 

their  Counties,  &c 156 

penalty  for  failure  to  report 156 

Clerk  of  Court  to  furnish  certificates  of  liens  to,  in  certain 

cases 183 

to  request  Attorney  General  and  Solicitors  to  sue  Clerk  of 

Court  for  fines  and  forfeitures  in  certain  cases 183,  184 

to  file  receipt  lor  books,  &c.,  transferred  by  Clerk  of  Court 

to  his  successor 184 

to  provide  Register  of  Mesne  Conveyances  with  a  book 
fpr  recording  bonds  of  County  officers 215 
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COUNTY  COJnriSRIOXERB— 

to  proviile  poor  Jioasts  anr!  farms ^216^  217 

to  he  O vert^eers  of  Coti n ty  i*oor  llou sea  au d  Farm.a .,.  217 

to  appoint  SuperinfPtuleiit  of  Poor  House  aud  Farm  am! 

Ufteiigjiry  aM?Uiaiit:«. .*  217 

to  provide  i.ijjpliiyiinnt  for  inmates  of  jKJor  houhe . 217 

to  fiispu.^e  of  products,  Ac,  of  poor  farm 217 

U^  apprt>priate  proteeds?  of  ?ali-s  of  products  of  poor  f*irrii 

to  the  support  of  the  poor ,.. ., 217 

to  appoint  Overjst-eri?  of  the  Poor...., , 217 

may  corotait  pn vipers  to  poor  house,  m  case  Over*?eers  of 

the  Poor  oeglert  s^o  to  do.,,,. ....  ...... .. ,.... 218 

may  e^talJ]i^h  uddirional  ]nmr  farm.... 211* 

mav   or(ier  ctrtaia   reJativeK  of  po<»r   persons   to  suppi)rl 

them ......^ ..,,.„,.....,... 221 

may  dtuumd  ]*gacies,  &c.^  given  for  the  u?e  of  the  poor...  221 
may  prosecute  to  recover  legaeies,  &e.,  given  for  the  um 

of  the  poor 221 

may  hind  out  poor  cldldren  as  apprcuticei? ...............  221 

may  hind  out  lo  service  ilitgitiiaate  paufjer  children. .. 221 »  222 
may  cause,  by  warrant,  illegitimate  pauper  chiklrcn  to  he 

bnmght  hefijre  ihem ,...,.. ........* ,...  222 

moneys  due  *m  recoguizance^,  &c,,  for  maintenance  of  ille- 
gitimate  chihlren    to    be   paid    to»  for  benefit  of  such 

children 222 

may  ."^trnd  pauper  hi natic.^  to  Asylum.. ...,.222,  o79 

10  caiL-^^  roads  to  be  of  p rericri l>t d  width-.*. , .  2t>r> 

to  lake  charge  of  roads  iu  incorporated  tovvna^  &e.,  in  cer- 
tain cases 267 

to  proceed   on   c^flicia!   htmd   of   Highway   f^urveyor.^   fjr 

their  neglect  of  duty,  ttc...,, 271 

powers  of,  in  conneciion  with  navigable  f^trcaoLs  Ac -  274 

may  emjdoy  onlitiary  road   labor  in  rejiairing  h ridges  be- 
tween Counties.*..,.. .,.,., 274 

may  appoint  Special  Otminissiontrs  to  open  new  channels 

ibr  water  conrsen,  tte. ,,,.  275 

to  keep  Stiite  Road  iu  order.... ,.,  202 

iiote.^  taken  on  sale^  of  eftrays  to  be  delivered  to. .,...  385 

to  surrender  notes  taken  on  s^ale  of  estrays  to  lawful  claim- 
ant, *S:c.. ....,.., :.,.. 385 

to  b(!  mi-mbers  of  Boardn  of  Jury  Commi.«fsioners.... 518 

to  approve  bond  of  escheators, , , 541 

to  provide  buok;^,  &c-,  for  Proiiate  Courts* , 577 

to  ill rn ish  c I < »t h i ng  ib r  poor  persona . ......  09 G 

may  make  additions  to,  or  alterations  in,  Court  House  or 

jails.. 760 

may  bring  ^uit.-<  in  name  of  County  against  riv»ter>*,  and 

<jfficers  till  I i  Jig  to  perform  their  duty. . . , ,  732 

COUNTY  OFFICERS— 

to  be  viited  tbron  general  ticket 30 

Secretary  of  htate  to  enter  names  of,  elected ....,.....,.,.  3^^ 

electicm  of...,,.,.,, .,,. ..,.,, 38 

vacancies  in,  howfillcd , „.. 38 
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COUNTY  OFFICERS— 

Attoruey  (jreneral  and  Solicitors  to  examine  offices  of  cer- 
tain, auuually 110 

County  Comruisaioners  to  approve  bonds  of. 149 

County  Commissioners  may  require  reports  from 149 

punishment  of,  for  not  making  reports 149 

may  refer   their  bonds  to  Attorney  General  when  County 

Commissioners  refuse  to  approve  ihem 215 

bonds  of,  to   be  accepted  by  County  Commissioners  when 

approved  by  the  Attorney  Gen.-rai 215 

to    be   recorded   in   office  of  Kegister  of  Mesne  Convey- 
ances   215 

to  take  oaih  not  to  share  profits  of  office 215 

to  publish  legal  notices  and  advertiseraenis  fn   designated 

newspapers 700 

COUNTY  SCHOOL  COMMISSIONER— 

election  and  term  of  office  of, 244 

bond  required  from 245 

to  take  oath  of  office 245 

vacancy  in  office  of,  how  filled '...  245 

dutifs  of. 245,  *i46 

to  make  annual  report  to  State  Superintendent  of  Educa- 
tion   246 

j)enalty  for  failure  to  make  report 246 

lo  conform  to  instructions  of  State  Superintendent  of  Edu- 
cation   246 

to  transmit  to  school  officers,  blanks,  &c 246 

salary  of, 247 

to  be  a  member  of  Board  of  Examiners 247 

U)  appoint  lime  and  place  of  meeting  of  Board  of  Exami- 
ners    248 

to  <livide  Counties  into  school  districts 248 

to  be  Jiernher  of  Stale  Board  of  Education 242 

^ee  School  Commissioners. 

COUNTY  TREASURER— 

Governor  to  appoint 95 

amount  c»t'  bond  to  be  given  by , 95 

bow  may  collect  taxes  on  trust  property 48,  44 

to  be  member  of  County  Board  of  Equalization 67,  69 

to  collect  taxes,  &c 80 

to  k»  ep  ofiice  open  for  receipt  of  taxes 80 

to  gi\Ti  norice  of  tax  levy 81 

may  distrain  property  to  pay  taxes 81 

when  to  collect  ny  (li>tress,  &c 81 

to  advertise  distrained  property,  <fec 81 

to  report  complaints  of  erroneous  taxation 82 

fees  and  costs  allowed  for  distress  and  sale  of  property....  83 

to  make  i»eti lenient  with  County  Auditor,  when 83 

to  furnish  S:ate  Auditor  and  Comptroller  General  with 

duplicate  cerlificat<' 83 

to  make  settlement  with  State  Auditor 83 

to  pay  moneys  collected  lo  State  Treasurer 84 
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COUNTS  TREASURER— 

to  notify  County  Commissioners  of  funds  collect(»d . . .' 84 

may  distrain  for  chattel  tax 84 

how  to  proceed  against  non-residents  for  delinquent  chattel 

tax 84,     85 

fees  allowed  for  collection  of  taxes  by  distraint 85 

to  fell  delinquent  land?*...  85 

to  add  j>eualty  for  failure  of  purchasers  to  make  payment  S(5 
to  give  receipts  for  payments  for  redemption  of  delinquent 

lands '.... 87 

to  lease  lands  bought  by  State 92 

to  sub-divide  parcels  into  forty-acre  lots,  &c 92 

to  report,  annually,  lands  leased 93 

to  account  for  moneys  received  from  lauds,  as  for  taxes....     9o 

may  proceed  by  action  against  delinquents 98 

to  be  allowed  counsel  fees  in  case  of  prosecution 98 

punishment  of.  for  neglect  of  duty 95 

of  Charleston  County,  may  appoint  three  deputies 96 

pay  of  deputies.. 96 

deputies  to  give  bond 96 

actions  against,  for  recovery  of  taxes  illegally  paid 96 

Attorney-General  to  defend,  when 96 

to  collect  unpaid  taxes  levied  by  the  provisional  govern- 
ment   97 

tax  collectors  to  turn  over  books  to 97 

fees  allowed  for  collection  of  taxes 97 

t^)  pay  State  Treasurer  fines  collected  from  militia 100 

bond  of,  to  apply  to  mc^neys  collected  for  military  purposes  100 
Comptroller-General   may  commence  proceedings  against 

dtfaulting 118 

State  Treasurer  may  commit  defaulting  to  jail 121 

defaulting,  to  be  charged  interest  for  non-payment  of  taxes  121 
Slate  Treasurer  not  to  draw  orders  on,  except  as  provided 

by  law 121 

State  Treasurer  to  report  to  General  Assembly  defaulting,  121 
orders  on,  not  to  be  drawn  unless  funds  are  in  the  treasury  147 
to  collect  County  taxes  in  same  manner  as  he  does  State 

taxes 148 

to  pay  accounts  ior  salary,  &c.,  of  County  Commissioners.  154 
not  to  pay  accounts  for  extra  allowances  to  salaried  officers  154 

penalty  for  making  such  payments 154 

County  Commissioners  to  furnish  office  for,  &c 155 

to  retain  poll   tax  collected  in  their  Counties  for  school 

purposes 245 

penalty  for  not  retaining  poll  tax 245 

to  pay  over  school  moneys  to  school  trustees 252,  258 

may  enforce  collection  of  taxes  by  distraint,  etc 562 

to  prosecute  sellers  of  lottery  tickets 788 

COURT— 

to  be  furnished  with  copy  pleadings 684 

to  direct  jury  as  to  verdict 685 

verdict  subject  to  opinion  of 686 

leave  of,  to  issue  execution 641 
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COURT— 

trlal^by,  (See    Trial  by  the   Court) 636,  637 

Supreme,  jurisdicton  of 563 

ix)wer  of. 564 

appeals  to 563 

terms  of. 564 

additional  teiin>  of. 564 

preference  of  cuusi's  on  calendar  of. ." 564 

pO'*itiou  of  cause  (U  calendar  on  a  second  or  subse- 
quent appeal 564 

judgment  of,  how  pronounced 565 

Sheriff  to  provide  rooms  for 565 

where  to  l)e  held •. 565 

how  adjourned  565 

re-hearing  in o^5 

opinions  of 565 

of  Common  Plats,     See  Circuit. 

Recorder  a.     See  Ciiy  Court  of  Cfiarledon, 

Mayor's.     See  Mayor's  Court 

Trial  Justices,     See  Trial  Justice, 

COURT  HOUSE  LOTS— 

buildings  and  fences  not  to  be  erected  on 761 

COURT  HOUSES— 

County  Commissioners  may   raise   money  for  rebuilding, 

&c .' 148 

Clerks  of  Court  to  have  charge  of 175 

penalty  for  keeping  open  at  night 175 

punishment  for  setting  fire  to 714 

penalty  for  injuring 761 

COURT  OF  COMMON  PLEAS— 

j'or  Abbeville  County ^  may  remove,  for  cause,  any  of  the 
Trustees  of  the  De  La  Howe  estate , 226 

for  Charleaton  County,  may  cause  buildings  in  MouhrievilJe 
to  be  removed,  when 19 

COURT  OF  COMMON  PLEAS  &  GENERAL  SESSIONS— 
Sheriff  to  summon  Con.stables  to  attend 161 

COURT  OF  GENERAL  SESSIONS— 

may  order  Sheriff  to  pay  charges  of  criminals  out  of  sales 

of  his  goods 750 

See  Circuit  Court, 
COURTS— 

enumeration  of 563 

jnrisdicton  of,  generally 563 

when  they  acquire  juiisdiciion 603 

County  Commi>sionerf"  to  provi<le  rooms  for, in  certain  cases,  156 

Constables  to  attend  Circuit  Courts  when  required 207 

may  order  taxes  to  be  paid  out  of  sales  of  reiil  estate,  sold 

by  their  order 93 

rights  in,  not  to  be  affected  by  race  or  color 504 
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COURTS- 

United  States  may  prosecute  in  State •....  .  504 

seals  of. 504 

Judged  of  C(>minon  Pleas  may  issue  writs  of  prohibition 

and  mandamus : 504 

attendants  on,  exempt  from  arrest 504 

penalty  for  contempt  of. 505 

affirmations  in,  as  valid  a?*  oaths 505 

moneys  paid  into,  to  be  deposited 505 

processes  not  to  be  discontinued  by  reason  of  failure  of,  to 

sit 506 

rights  of  property  vested    by  military  orders,  not  to  be 

q uestioned .- 506 

COURTS  MARTIAL— 

proceedings  in,  need  not  be  by  indictment 708 

COVENANT— 

measure  of  damages  in  suits  upon 562 

COW— 

penalty  for  marking,  Ac,  any,  belonging  to  another 718 

CREDITORS— 

on  protected   bills  of  exchange,  to  be  on  an  equality  with 

bond  creditors 821 

conveyances  made  to  defraud,  void 425 

may  attest  wills  charging  lands  with  their  debt 443 

certain    wills  to   be  deemed    fraudulent  as  to,  in  certain 

casts 444 

preference  by  administrators  in  paying  debts  to,  forbidden..  452 

preference  of,  in  suits  against  heirs '. 464 

may  have   an  action  for  damages  against  executors,  Ac. 

taking  insufficient  security  at  estate  sales 470 

may   appoint   agents  to    act  with  assignees  of  insolvent 

debtors 477 

to  be  called  together  by  as^^ignees  to  appoint  agents 477 

appointid  administrators,  to  bring  actions  to  recover  debts  508 

to  have  notice  of  proceedings  to  enforce  certain  liens 552 

may  Uike  possession  of  property  of  poor  prisoners 692 

may  discharge  their  debtor's  held  in  prison  on  civil  process  696 

CREDITS— 

definition  of. 44 

CREEKS- 

penalty  for  obstructing  navigable 718 

CRIME— 

Trial   Justice  may  arrest  for,  committed  in  his  view 198 

Trial  Justices  to  examine  into,  &c 196 

to  bind  over  for,  not  within  their  jurisdiction 196 

persons  not  to  be  held  to  answer  for  a,  unless  upon  indict- 
ment, except,  &c 708 

punishment  for,  committed  while  conspiring  against  citi- 
zens because  of  their  political  opinions 739 
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CRIMINAIy—  j 

action,  defined.. 563 

remedy,  not  merged 563  ' 

conversation^  actions  for,  cannot  be  brought  in  Trial  Jus- 
tice's Court 582 

to  be  brought  within  six  years 591  | 

cosits  in 649 

prosecution,  pleadings  not  to  be  used  on 608 

CRIMINAL  CASES— 

to  he  commenced  by  information  before  Trial  Justices. 196 

deft'udants  may  testify  in 517,  718 

testimony  given  by  defendants  in,  not  to  be  used  in  other 

cases .* 517 

empannelling  of  juries  in 522,  747 

Court  may  order  sales  of  goods  of  defendants  in,  to  pay 

charges 749 

challenges  of  jurofs  allowed  the  accused  and  the  State  in 

the  trial  of. ^. 748 

in  trial  of,  prisoners'  witnesses  to  be  sworn 748 

CRIMINAL  JURISDICTION— 

•  of  Trial  Justices 195,  196,  197,198 

CRIMINAL  PROCEEDINGS— 

fees  of  officers,  <fec.,  to  be  paid  by  County  when  not  recov- 
ered from  parties 153 

CRIMINALS— 

Judges  may  send  non  compos  mentis,  to  Lunatic  Asylum...  379 

CROPS— 

renters  of  land  from  tenants  for  life  to  have 434 

widow  may  bequeath,  on  dower  lands 442 

pariions  may  bequeath,  on  glebe  land 442 

to  be  assets  in  hands  of  executor,  <fec 458 

division  of,  in  which  laborers  have  a  share 490 

laborers  to  have  prior  lien  on,  for  wages 491 

feee  Liem. 

CURRENT  ACCOUNT— 

time  of  limitation  in  actions  to  recover  balance  of. 591 

CURSING— 

See  Profane  Swearing. 

CUTTING— 

of  frames  of  timber,  punishment  for 714 

DAMAGE— 

answer  in  action  to  recover  property  distrained  for 609 

DAMAGES— 

Clerk  of  Court  liable  for  injuries  to  books,  papers,  &c.,  of 
his  oflSce 184 

Register  of  Mesne  Conveyances  liable  for  incorrect  certifi- 
cates   188 
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DAMAGES— 

Judge  of  Probate  liable  to  an  action  for  injuries  to  books, 

ifec,  of  his  office.., 191,  192 

recovered  from  Judges  of  Probate  for  injuries  to  books, 

&c.,  how  appropriated ; 192 

Constables  liable  to  an  action  for,  for  official  misconduct...  207 

recoverable  for  injuries  received  from  defect  of  roads,  &c..  271 

allowed  on  certain  protested  bills  of  exchange 321 

may  be  recovered  for  wrongful  acts  causing  death 507,  508 

witnesses  failing  to  attend  Court  when  subpoenaed,  liable 

for 511 

may  be  recovered  for  sheep  killed  by  dogs 561 

recoverable  for  imputing  want  of  chastity  to  females 561 

measure  of,  in  suits  on  covenant,*&c 562 

rate  of,  where  recoverable 640 

when  costs  not  to  exceed 649 

writ  of  inquiry  of. 607 

defendant's,  ]i\Ty  may  assess 635 

•  defendant  may  ofi'er  to  liquidate 585 

by  reason  of  injunction,  reference  to  ascertain 621 

assessvvent  o/,  on  judgment  by  default 630 

after  appeal  to  Supreme  Court 564 

in  action  for  usurping  office 684 

Counties  liable  for,  for  injuries  received  in  certain  cases...  731 

how  to  be  paid  when  recovered  against  Counties 731 

when  not  recoverable 732 

DAMS  ON  RICE  LANDS— 

not  to  be  erected  in  certain  cases 292 

to  be  opened  by  10th  March  in  each  year 292 

DARLINGTON  COUNTY— 

boundaries  of. 137,  138 

embraced  in  Fourth  Judicial  Circuit o^^ 

time  for  holding  Courts  in 568 

DAYS  OF  GRACE— 

See  Grace, 

DEAD  BODY— 

•  inquest  on,  (See  Coroner) 752 

penalty  for  burying  a,  dying  by  a  violent  death,  without 

notice  to  Coroner 756 

'  to  be  taken  up  on  suspicion  of  violent  death 757 

DEADLY  WEAPONS— 

punishment  for  assOaults  with 71 

DEAF  AND  DUMB— 

Commissioners  of  the,  to  make  annual  report  to  Legisla- 
ture   15 

DEAF  AND  DUMB  AND  THE  BLIND— 

See  Board  oj  Commissioners  of  the  Deaf  and  Dumb  and 
the  Blind. 
58 
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DEATH— 

civil   actions    may  be  brought  for  wrongful  acts  caus- 
ing  507,  508 

oj  party  to  action,  effect  of. 596 

on  time  of  limitation 590,  593 

after  verdict 596 

of  Justice,  whose  judgment  is  appealed,  effect  of. 660,  661 

murder,  punishable  by 709 

place  of  trial  for  certain  injuries  resulting  in 712 

DEBT— 

penalty  for  default  of  Constable  in  paying  over  amount  of, 

collected  by  him 206 

acceptance  of  bill  of  exchange  in  satisfaction  of  a,  to  be 

accounted  a  payment 320,  321 

husband  not  liable  for  wife's,  except  for  support 482 

payment  of,  by  surety,  not  a  discharge  of  principal :...  562 

DEBTOR— 

may  be  execwtor,  Ac,  without  debt  being  extinguished 450 

to  judgment  debtor,  may  pay  amount  of  his  indebtedness 

to  Sheriff  in  certain  cases 645 

examination  of,  in  supplementary  proceedings "  645 

See  Imprisoned  Debtors,  Insolvent  Debtors,  Joint  Debtors. 

DEBTS - 

contracted  with  reference  to  Confederate  States'  notes  to 
be  determined   by  value  of  such  notes  in   lawful 

money 310 

corporations  may  recover  from  their  members 375 

payment  of,  by  administrators 452 

one  year  allowed  executors  or  administrators  for  ascertain- 
ing   457 

executors  or  administrators  not  liable  for,  not  rendered 

within  a  year 457 

order  in  which  to  be  paid ^ 457 

executors  or  administrators  may  compromise 458 

real  estate  to  be  sold  to  pay,  if  assets  are  insufficient 458 

liability  of  heirs  and  devisees  for,  of  testator 463,  464 

lands,  &c.,  liable  for •...,472 

creditors  appointed  administrators  to  bring  action  to  re- 
cover, due  intestate 508 

order  in  which  debts  of  insolvent  debtor  are  to  be  paid....  697 

DECEASED— 

persons,  costs  on  reference  of  claim  against 652 

judgment  debtor,  proceedings  against  heirs  and  devisees 

of 652 

DECISION— 

on  trial  of  question  of  fact  by  the  Court 6S7 

on  trial  of  question  of  law 637 

on  motion,  within  what  time 674 

See  Judgment 
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DECKEE— 

time  for  commencing  action  on 591 

to  draw  legal  interest 318 

See  Judgment 

DEDIMUS  POTESTATEM— 

Clerk  of  Court  to  have  power  to  issue  writ^  of,  for  certain 
purposes 181 

DEED— 

when  to  be  given  for  land  sold  at  delinquent  land  sales....     90 

Commissioner  of  Deeds  may  take  acknowledgment  of. 114 

copy  of,  may  be  used  in  evidence... ; 516 

of  trusts.    See  Conveyances. 

DEEE— 

killing  of,  at  certain  periods,  prohibited 402 

penalty  for  killing  in  the  night  time 402 

penalty  for  killing  does  at  certain  seasons ,....  402 

may  be  killed  for  necessary  subsistence 402 

DEFAULT  OF  ANSWER— 

when  judgment  may  be  taken  for (i30 

*  when  plaintiff  may  be  required  to  give  security  before 

taking  judgment  for   630 

in  Trial  Justices' Courts,  judgment  on 584 

1)EFECT  OF  PARTIES— 

dem*urrer  for 605 

when  to  be  disregarded  ...^ 612 

•  See  Errors,  and  Defects^  Mistake, 

DEFENCE— 

after  judgment 602 

when  deemed  waived 605 

sham  and  irrelevant,  may  be  struck  out 606 

See  Irrelevant  Defences^  Sham  Defences,  Several  Defences, 

DEFENDANT— 

party  averse  to  plaintiff  is 586 

who  to  be 596 

service  of  summons  on 601 

may  file  notice  of  lis  pendens 600 

may  demur  or  answer 605 

served  by  publication,  may  be  allowed  to  defend  after 

judgment 602 

arrest  of 613,  614 

attachment  against  property  of. 614,  628 

appearance  by 604 

entitles  him*to  notice  of  application  for  judgment 630 

order  on,  to  satisfy  amount  admitted  due 629 

affirmative  relief  to 635,  639 

judgment  against  one  of  several 634,  638 

damages  of,  jury  to  assess 635 

when  papers  need  not  be  served  on 676 

costs  to,  of  course 649 
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DEFENDANT—  ' 

cost8  against,  after  notice  of  no  personal  claim 699 

where  several  defendants 649 

offer  of.... 585,  669 

examination  of 671 

when  to  furnish  copy  pleadings  to  Court 634 

not  personally  served  with  process  in  Trial  Justice*s  Court, 

time  for  appeal 650 

may  testify  in  his  own  behalf. 514 

may  testify  in  criminal  cases 517 

See  Arred,  Partita,  Several    Defendants,   Unknown    De- 
fendant, 
DEFICIENCY  IN  JURORS- 

how  supplied 747 

DEFINITION— 

of  action ; 562 

of  civil  action '. 563 

of  criminal  action 563 

of  special  proceeding 562 

of  judgment : 630 

of  trial 632 

of  general  verdict 635 

of  special  verdict I o35 

of  order 674 

of  motion :....♦ 674 

of  real  property 44,  686 

of  personal  property '. 44,  686 

of  property 6^6 

of  clerk.....' 6^6 

DEFRAUDING— 

See  Swindling. 

DE  LA  HOWE  ESTATE— 

Trustees  of,  to  keep  records 226 

report  annually 226 

See  Tnistees  of  the  Estate  of  Dr.  John  De  La  Howe. 

DELIVERY  OF  PERSONAL  PROPERTY— 

See  Claiyn  and  Delivery  of  Personal  Property. 

DEMAND— 

that  trial  be  had  in  proper  Coiinty 59(S 

of  copy  complaint,  when  and  bow  made 599 

of  admission  of  documents,  &c 670 

of  particulars T. 608 

DEMURRER— 

or  answer,  only  pleading  on  part  of  defendant 605 

within  what  time  to  be  served 605 

need  not  be  verified 607 

to  complaint,  in  what  cases 605 
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DEMURREtl— 

•may  be  to  all  complaint  or  to  any  one  alleged  cause  of  ac- 
tion    605 

when  it  may  be  disregarded 605 

must  specify  the  grounds  of  objection 605 

objections  not  appearing  on  face  of  complaint  to  be  taken 

by  answer ,..  605 

grounds  for,  when  deemed  waived .^ 605 

to  amended  complaint 605 

and  answer 606 

to  answer,  in  what  cases 607 

to  counter-claim ,*...  606 

to  reply 607 

/?Tyo/otw,  judgment  on 631 

See  Frivolous  Demurrer. 

amendments  after 611 

in  Trial  Justices'   Court , 584 

DENIAL^ 

how  made 606 

DENIZENS— 

who  may  become 486 

may  hold  real  property....  ! 486 

DENTISTS— 

excepted  from  provisions  of  law  relative  to  physicians.. 227,  737 

DEPOSIT  IN  LIEU  OF  B AIL— 

defendant  may  be  discharged  from  arrest  on 615 

of  summons,  proof  of 603 

Sheriff  to  give  defendant  certificate  of. ^ 617 

to  be  paid  into  Court 617 

substituting  bailrfbr 617 

disposition  of. 617 

of  moneys,  &c.,  in  Court 615,  629 

in  lieu  of  security,  on  apipesA 6di5,  659 

DEPOSITIONS—  # 

Notaries  Public  may  take ." 118 

Clerks  of  Court  may  take 180 

Trial  Justices  may  take  the,  of  certain  old  and  infirm  wit- 
nesses, &c 202 

DEPUTY    CLERK    OF    THE  COURT  OF    COMMON 
PLEAS  AND  GENERAL  SESSIONS—  , 

each  Clerk  may  appoint  a « 174 

to  take  oathiof  office 174 

certificate  of  appointment  of,  to  be  signed  by  Clerk 174 

Clerk  liable  for  misconductof. 174 

DEPUTY  CONSTABLES— 

See  State  Constables, 

DeIpUTY  CORONERS— 

See  Coroners, 
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DEPUTY  SHERIFFS— 

not  to  act  as  Attorn eys-at-T>aw 158 

appointment  of,  to  be  approved  by  Judge  of  Court  of  Com- 
mon Pleas 159 

to  take  oath  of  office. .t 159 

oath  of,  to  be  taken  before  whom 159 

to  receive  certificate  of  appointment 159 

may  perform  all  duties  of  office  of  Sheriff. 159 

Coroner  not  to  act  as 171 

DEPUTY  SURVEYORS— 

Secretary  of  State  to  appoint 21 

be  responsible  for  conduct  of. 21 

to  take  oath 21 

penalty  for  not  taking  oath  of  office 21 

warrants  to  survey  vacant  land  to  be  directed  to 20 

to  locate  and  survey  vacant  lands 21 

to  return  plats  to  Commissioner  of  Locations 21 

powers  and  duties  of. , ' 21 

rules  for,  in  the  survey  of  vacant  lands 23,  24 

fees  of. 26,  706 

DESTROYING— 

stacks  of  corn,  hav  or  grain,  panishment  for 714 

of  frames  of  timber  for  houses,  punishment  for 714 

DESCENT  CAST— 

effect  of. 590 

KETAINING  PERSONAL  PROPERTY— 

action  for,  within  what  time  to  be  brought 591 

DETERMINATION— 

complete,  ordering  parties  to  be  brought  in  to  effect 697 

proper,  ordering  parties  to  be  brought  in  to  effect 612 

of  ultimate  right  of  the  parties,  power  of  the  Court  to 

make 639 

of  conflicting  claims  to  personal  property 618 

of  Court  or  officer  of  fecial  jurisdictian,  how  pleaded 609 

See  Judgment 

DEVISEES  OF  DECEASED  JUDGMENT  DEBTOR—* 

proceedings  against 667 

costs  in  proceedings  against 650,  651 

See  Joint  Debtor ,  <tc.,  Wills  and  Testaments,  Heirs. 

DIFFICULT  AND  EXTRAORDINARY  CASES— 

allowance  in 65 

DIRECTOR  OF  MONEYED  CORPORATIONS— 

provisions  as  to  limitations  of  action,  not   to  apply  to  cer- 
tain actions  against! 594 

arrest  of. , 613 

DIRECTORS  OF  THE  STATE  PENITENTIARY— 

to  be  appointed  by  Governor., 763 
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DIRECTORS  OF  THE  STATE  PENITENTIARY— 

duties  of  the 763 

may  appoint  a  Chaplain 764 

pay  of  the , 765 

See  State  Penitentiary. 

DISABILITIES—     . 

what  are .' 590 

effect  of. 590 

when  they  must  exist ..  593 

defendant  out  of  State 592 

of  alien  enemy *  593 

by  death  of  party  entitled  to  sue  or  be  sued 593 

several,  effect  of. 593 

not  applicable  to  certain  actions 593 

DISBURSEMENTS— 

affidavit  of,  (See  Costs,),... ; 652 

fees  of  stenographer  allowed  as..* 634 

DISCHARGE- 

Judge  of  Probate  not  to  grant  a  final  discharge  to  execu- 
tor, &c.,  without  notice , 189 

notice  of  application  for,  how  given ,- 189 

of  attachment,  motion  for 628 

on  defendant's  giving  security 628 

of  prisoner  held  on  civil  process 690,  692,  695,  696 

Court  to  discharge  prisoner  petitioning  for 600 

prisoner  on  civil  process  to  forfeit  right  to,  for  fraud,  &c...  693 
See  Fraud. 

DISCHARGED  CONVICT— 

•   from  State  Penitentiary,  may  be  furnished  with  clothes 

and  transportation  by  Superintendent 765 

DISCOVERY— 

action  for,  abolished 671 

of  property,  OT^QT  for 318,644,  646 

of  books,  papers  and  documents 670 

of  concealed  estates,  fifty  per  cent,  allowed  persons  making, 
of  insolvent  debtors.... 699 

DISCRIMINATION— 

on  account  of  race,  color  or  previous  condition,  by  com- 
mon carriers,  how  punished 739 

DISFIGURING— 

See  Branding. 

DISGUISE- 

punishment  for  carrying  a  disguise  into  a  jail,  &c.,  to  aid 

a  prisoner  in  escaping :.  726 

punishment  for  going  in,  on  the  public  highway,  Ac,  with 

intent  to  injure  persons  for  their  political  opinions 730 
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DISMISSAL— 

on  appeal  from  Trial  Jiistice^s  Court 661 

of  complaint^  for  not  serving  copy 639 

for  not  proceeding  in  action 639 

DISOBEDIENCE— 

to  order  in  supplementary  proceedings,  how  punished 648 

I)ISTINCTION— 

between  actions  and  suits  abolished 589 

DISTRAINED— 

property^  answer  in  action  to  recover 609 

action  f  >r  recovery  of,  where  to  be  tried....  597,  598 

DISTRESS— 

County  Treasurer  may  collect  taxes  by 81,  84,  562 

penalty  to  be  added  to  taxes  not  Collected  by,  &c 81 

what  property  liable  to  distress  and  sale 81,  84 

for  non-payment  of  rent,  abolished 436 

DISTRIBUTION— 

rules  for,  of  property  of  intestates 438,  411 

of  surplusage  of  estates  of  intestates 455 

when  to  be  made 455 

DISTURBERS  OF  THE  TEACE— 

may  be  compelled  to  give  surety  for  the  peace,  &c 744 

DITCHES  AND  CANALS— 

may  be  made  across  public  highways  for  drainage  pur- 
poses   266 

Highway  Surveyors  to  have  charge  of. 266 

obstruction  of,  on  side  of  road,  when  to  be  deemed  a  nui- 
sance   720 

DIVIDENDS— 

to  be  made  every  six    months,  of   estate  of  insolvent 
debtors 697 

DIVISION— 

of  actions 562 

of  remeflies 562 

of  causes  of  action  on  allowance  of  demurrer  for  mis- 
joinder   611 

DIVORQE- 

summons  in  action  for,  may  be  served  by  publication......  602 

no  defence  after  judgment 002 

DOCKET— 

of  Supreme  Court 495 

of  Trial  Justice's  judgment 584 

DOCKETING  JUDGMENT— 

on  filing  judgment  roll 584 

DOCUMENTS— 

See  AdmisdoHj  Discovery. 
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DOGS— 

owners  of,  liable  for  sheep  killed  by  them 561 

DOMESTIC  SERVANTS— 

may  be  effected  from  premises  on  termination  of  contract..  435 

DOUBLE  TIME— 

on  service  by  mail 427 

DOWER— 

renunciation  of. .\ 429 

Notaries  Public  may  take 113,  429 

Commi.-sioners  of  deeds  may  take 114,  429 

Clerk  of  Court  may  take 180,  429 

TrialJustices  may  tfeke 202,  429 

to  be  recorded 180 

how  relinquished  by  conveyance 429 

certificate  of,  to  be  endorsed  on  release 429 

form  of  certificate 430 

saved  to  widows  who  do  not  legally  join  their  husbands  in 

mortgages ' 424 

forfeited  by  elopement  of  wife 431 

wife  having  jointure,  not  to  have 432 

wife  whose  jointure  is  recovered,  to  have 432 

wife  refusing  jointure  may  demand,  at  common  law 432 

widows  accepting  distributive  share  of  intestate's  estate, 

not  to  have 441 

married  women  may  apply  to  Probate  Court  for  admeas- 
urement of. 528 

proceedings  upon  petition  for  admeasurement  of...' 529 

expenses^f  admeasurement  of,  to  be  paid  by  claimant 529 

value  of,  how  assessed 530 

costs  in  action  for...» 650 

DOWNER  FUND— 

Governpr  to  appoint  Commissionei*  of. 106 

Commissioners  of,  to  be  residents  of  Aiken  County 106 

DRAINING  CORPORATIONS— 

how  incorporated 371 

name  of 371 

powers  of 372 

right  of  entry  upon  lands,  &c.,  given  to 372 

may  obtain  lands  for  canals,  &c 372 

^  Court  of  Common  Pleas  to  appoint  Commissioners  to  as- 
sess lands,  &c 372 

Coinraissiouers  to  be  sworn.... 372 

duties  of  Commissioners 372,  373 

trial  by  jury,  when  allowed 373 

new  trial  allowed,  when.. ., 373 

appeal  allowed  from  Commissioners  to  Court 373 

costs  on  appeal .' 373 

persons  using  canals,  &c.,  of,  to  pay  rent 373 

te:  ms  on  which  adjoining  owners  may  become  members  of, -374 

lands  liable  for  deW  of.. 374 
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DRAINING  CORPORATIONS— 

who  to  be  deemed  owners  of  lands  for  purposes  of 374 

officers  of. 375 

when  owner  of  inland  swamps  may  have  powers  of. 375 

DRAINS— 

on  side  of  road,  obstruction  of,  to  be  deemed  a  nuisance...  720 

DRILLS— 

fine  for  not  attending  militia 99,  lOCJ 

DRUGS  AND  MEDICINES— 

apothecaries  must  obtain  license  to  sell,  from  State  Medi- 
cal College 228 

DRUNKARD— 

See  Habitual  Drunkard, 

DRUNKENNESS— 

Constables  punishable  for 206,  207 

officers  to  be  indicted  for  habitual 729 

officers  to  be  removed  on  conviction  of  habitual 729 

DUE— 

answer  admitting  part  of  claim  to  be 629 

DUELLING— 

party  concerned  in,  may  be  compelled  to  give  evidence 

without  criminating  himself 710 

on  trial  of  indictment  for,  one  of  the  parties  may  be  used 
as  evidence  against  the  other 710 

DUELS— 

Trial  Justices  to  arrest  those  about  to  leave  the  State  to 

t      fight 198 

punishment  for  acting  as  second  in 710 

1     punishment  for  being  present  and  aiding  at 710 

See  Ihielling. 

DWELLING  HOUSE— 

punishment  for  setting  fire  to,  Ac 714 

what  to  be  deemed  a,  in  cases  of  burglary,  arson,  &c 720 

what  to  be  deemed  parcels  of  a,  in  same  cases 720 

Counties  liable  for  destruction  of,  by  a  mob  or  riot 731 

EARNINGS— 

of  judgment  debtor,  exemption  of. 646 

EASEMENTS— 

See  Party  Wall 

EDGEFIELD  COUNTY— 

boundaries  of. 138 

embraced  in  Fifth  Judicial  Circuit 566 

time  for  holding  Courts  in 568 
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EDISTO  ISLAND— 

gates  may  be  put  up  in  roads  on 266 

penalty  for  injuring,  &c 267 

fence  law  not  applicable  to 297 

EDUCATION— 

State  Superintendent  of  Education  to  purchase  rare  and 
valuable  works  on : 240 

EDUCATIONAL  ASSOCIATIONS— 

See  Religious  Associations. 

EDUCATIONAL  INSTITUTIONS— 

exempt  from  taxation 45 

EIGHTH  CIRCUIT— 

Counties  composing 566 

times  for  holding  Courts  in ..569,  570 

EJECTMENT— 

place  of  trial  of  action  for 597 

by  grantee  of  land  held  adversely 594 

from  rented  lands,  &c.,  for  political  reasons,  how  punished,  728 

ELECTION— 

pf  Governor,  how  may  be  contested 32 

of  County  officers 38 

of  Sheriff 157 

of  Coroner 170 

General — 

how  to  be  conducted 27 

when  to  be  held 29 

duties  of  Commissioners  and  Managers  of. 29,     31 

Governor  to  appoint  Commissioners  of 29 

Commissioners  of,  to  appoint  Managers  of. 29 

Managers  of,  may  appoint  a  Clerk 29 

Commissioners  and  Managers  of,  to  take  oath  of  office     29 
Board  of  Commissioners  of,  and  Managers  of,  how 

organized 29 

Representatives  to  Congress  to  be  chosen  at 29 

betting  on,  how  punished 727 

illegal  voting  at,  how  punished 28 

voting  at  more  than  once,  how  punished 727 

bribery  at,  how  punished .* 727 

offering  to  procure  voters  at  by  bribery,  how  pun- 
ished   727 

abusing  voters  at,  how  punished 728 

pay  of  Commissioners  of. 33 

of  Managers  of. 33 

of  Clerks  of  Managers 33 

Municipal — 

how  conducted 39 

opening  and  closing  of  polls  at 40 

qualifications  of  electors  at 39 
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ELECTORAL  COLLEGE— 

meeting  of. 36 

vacancies  in,  how  filled 3B 

to  choose  President  and  Secretary 36 

to  vote  by  ballot 37 

to  make  certified  lists  of  candidates  voted  for...; 37 

to  appoint  messenger  to  deliver  lists 37 

ELECTORS  OF  PRESIDENT  AND  VICE  PRESIDENT— 

how  chosen 35 

number  of. 3o 

pay  of. 35 

ELOPEMENT— 

by  wives,  forfeits  tljeir  dower 431 

EMBLEMENTS— 

when  to  be  deemed  assets,  &c 458 

*EMPLOYEES— 

of  General  Assembly,  how  paid 11 

EMPLOYERS— 

of  minors,  liable  to  parents  or  guardians  for  value  of  their    ^ 
labor 4^6 

EMPLOYMENT— 

discharge  ffom,  for  political  reasons,  how  punished 728 

ENGINEER  fRAILROAl))— 

punishment  for  willful  neglect  by,  resulting  in  actual  or 
possible  injury 712 

ENGRAVED  PAPER— 

punishment  for  issuing,  resembling  bank  notes 722 

ENGROSSING  CLERKS  - 

pay  of,  of  General  Assembly 11 

ENROIvLMENT— 

jar  mildia  duty '. 99 

what  to  contain 99 

copies  of,  how  disposed  of...... 99 

pay  of  officer  making 99 

tavern  keepers,  Ac,  to  give  information  of  persons  re- 
quired to  be  enrolled  to  officers  making 100 

penalty    for  refusal  to  give  information   to  officers 

making ^. *. 101 

County  Commissioners  to  publish  notice  of  comple- 
tion of 101 

officer  making,  to  designate  persons  exempt 101 

ENTICING— 

See  Swindling. 

ENTITLING— 

affidavit... 675 
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ENTRY— 

right  of,  by  lawful  heirs,  &c 528 

into  lands,  &c.,  to  be  made  peaceably... .^ \  534 

or  right  of  entry,  action  after ." 588 

of  verdict 635 

of  judgment,  manner  of ! 639 

after  offer 652 

fees  for 652 

in  judgment  book i.  640 

on  lands  after  notice  prohibiting  same,  to  be  deemed  a  mis- 
demeanor  % 719 

EPILEPTICS— 

County  Commissioners  may  send  pauper,  to  Lunatic  Asy- 
lum  , ..^. 222 

See  Lunatic  As^^luirt,  Imhatics. 

EQUITABLE  REMEDIES— 

distinction  between,  and  legal  abolished 662 

EQUITY,  COURT  OF— 

laws  of  Provisional  Government  relative*  to,  in  force  a's 
far  as  applicable  to  Probate  Courts 577 

BQUITY  OF  REDEMPTION— 

•      releases  of,  to  be  binding 536 

of  chattels,  mortgaged 549 

of  land  sold  for  payment  of  liens  for  labor,  &c'. 553 

See  Mortgages. 
ERROR— 

writ  of,  abolished w 685 

See  Appeal, 

ERRORS  AND  DEFECTS— 

when  to  be  disregarded 612 

See  Amendments. 

ESCAPE— 

Sheriff  liable  in  damages  for  negligent  escape  of  prisoner..  165 
Sheriff  punishable   as   the   criminal   for   wilfully   suffer- 
ing an 165 

time  of  limitation  in  action  for 591 

punishment  for  aiding,  of  a  prisoner 726 

voluntary,  of  a  prisoner,  how  punished IM 

punishment  for  conniving,  &c.,  at  escape  of  prisoners  from 
Penitentiary 765 

ESCHEAT  OF  PROPERTY— 

mode  of  proceeding  for  the 540 

ESCHEATED  LANDS— 

escheators  to  notify  Circuit  Judges  of  any ^...  538 

escheators  not  to  purchase 541 

ESCHEATORS— 

appointment  of. 540,  541 

term  of  office  of 540 
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ESCHEATOR&— 

bond  to  be  given  by 540,  541 

members  of  the  Legislature  not  to  be 541 

oath  to  be  taken  by 541 

certain  corporations  may  appoint 541 

City  Council  of  Charleston  may  appoint  Deputy  Escheator  541 

not  to  purchase  escheated  estates 541 

commissions  of. 541 

penalty  for  neglect  of  duty  by 542 

to  notify  Circuit  Judges  of  escheated  lands 538 

to  keep  record  of  proceedings  for  escheat  of  lands 538 

may  sue  for  chattels  to  which  there  is  no  heir 540 

ESTATEfr- 

Judge  of  Probate  to  furnish  copies  of  papers  concerning...  190 

fees  allowed  for  copies  of  euch  papers 190 

distribution  of  surplusage  of  intestates' 455 

held  by  infant  trustees,  how  conveyed 471 

held  in  joint-tenancy  or  in  common,  may  be  partitioned....  530 
proceedings  relative  to,  under  guardianship,  to  be  had  in 

.  what  Probate  Court 573 

Judges  of  Probate  not  to  act  in  settlement  of,  when  inte- 
rested   573 

administration  of,  to  belong  to  Judge  of  Probate  of  what    ♦ 

County 573 

to  be  settled  in  County  where  will  is  proved 573 

persons  having  claims  to,  may  compel  guardians,  &c.,  to 

produce  infant 525 

claimant  may  enter,  if  infant,  &c.,  is  not  produced 526 

re-entry  of  infants  on,  in  possession  of  remaindermen,  &c.,  527 
guardians,  Ac,  may  continue  in  possession  of,  in  certain 

cases V 627 

guardians,  &c.,  holding,  after  determination  of  interests, 

adjudged  trespassers 527 

heirs,  Ac,  may  recover  damages  for  wrongful  possession  of,  528 
entry  upon,  by  lawful  heirs,  &c 528 

ESTATES  (PERSONAL)— 

inventories  and  appraisement  of,  to  be  made 456 

pur  autre  vie,  devisable  by  will 442 

to  be  assets  in  hands  of  heir 442,  458 

ESTATE— 

See  Conveyances. 

ESTIMATES— 

annual,  to  be  submitted  to  Comptroller  General  by  County 
Commissioners , 154,  155 

ESTRAYS— 

may  be  taken  up  and  advertised....^ 384 

to  be  taken  to  nearest  Trial  Justice  for  appraisement 385 

hogs,  sheep,  neat  cattle  and  goats  may  be  appraised  where 

takenup 3*^5 

certificate  of  appraisement  to  be  filed 385 
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ESTRAYS— 

Trial  Justice  to  advertise 385 

may  sell 385 

terms  of  sale 385 

printer*?  fee  for  advertising 385 

claims  for .•  385 

Clerk  of  Court  to  enter  in  book  of  estrays,  funds  received 

from  sale  of,&c 386 

moneys  arising  from  sales  of,  how  disposed  of. 273,  385 

cost  of  keeping 386 

may  be  put  to  moderate  labor,  &c 386 

EVIDENCE— 

certified  copy  of  entry  in  books  of  State  Treasurer  admis- ' 

sible  in •123 

copies  of  papers  and  transcripts  from  records  in  office  of 

Clerks  of  Board  of  County  Ccjmmissioners  to  be... .150,  151 
copy  of  Comptroller  General's  certificate  of  deposit  to  in- 
surance companies  to  be f-131,  334 

protest  of  Notary  Public  to  be,  if  he  be  dead  or  absent, 

321,  514 

ship's  articles  admissible  in,  in  certain  cases 396 

return  of  Surveyor,  as  to  lands  in  dispute,  to  be  allowed  in,  436 

exemplified  copies  of  wills  may  be  given  in 446 

appraisements  of  personal  estates  may  be  given  in ^56 

copies  of  order  appointing  executors,  &c.,  to  be 507 

copies  of  records  of  Probate  Court  properly  attested  to  be,  513 

attested  copies  of  statutes  and  records  to  be 515 

instruments  kept  in  public  offices  to  be..  515 
copies  of  papers  filed  in  office  of  Superintendent  of  Edu- 
cation to  be ' 515 

copies  of  entries  in  Sheriff's  books  to  be 516 

devises  of  real  estate  not  to  be  admitted  in,  until  after  pro- 
bate   516 

copies  of  grants  and  plats  issued  by  this  State  or  North 

Carolina  to  be 516 

copies  of  deeds,  to  be 516 

exemplification  of  records,  Ac,  to  be 516 

restrictions  upon  use  of  copies  of  foreign  instruments  as...  517 

farmers'  and  planters'  books  to  be 517 

tavern  keepers'  books  not  admissible  as 517 

copy  of  bond  of  any  public  officer  may  be  used  in,  in  suits 

against  him 215 

may  be  taken  de  bene  esse  in  certain  cases 396 

parties  to  suits  may  give/. a 514 

as  to  signatures  to  bonds  and  notes  in  certain  cases 514 

affidavits  may  be  filed  as,  in  actions  against  common  car- 
riers, <&c 515 

defendants  may  testify  in  criminal  cases 517 

of  foreign  laws 678 

of  foreign  public  records 679 

on  the  trial  of  an  issue  of  fact  by  the  Court,  how  reviewed,  637 

pleadings  not  to  be,  in  criminal  proceedings 609 
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EVIDENCE— 

examination  in  supplementary  proceedings  not  to  be,  in 

criminal  proceedings 645 

of  new  or  continuing  contract  to  take  case  out  o{  statute 

of  limitations 594 

See  Admissions,  Examination  of  Parties,  Examination  of 
Witnesses. 

EXAMINATIONS— 

Trial  Justices  need  not  make  any,  of  persons  charged  with 

felony 197 

of  parties  by  adversary  only  in  the  cases  prescribed  by  the 

Code 671 

may  be  on  the  trial,  conditionally,  or  on  commission..  671 

before  triaj 671 

cost  of. 650 

attendance  for  purpose  of,  how  compelled 6/1 

punishment  for  refusing  to  submit  to 671 

testiijiony  on,  may  be  rebutted 671 

on  their  own  behalf,  when 671,  672 

of  co-plaintiif  or  co-defendant 672 

of  joiut  contractors  or  parties  united  in  interest 672 

of  witnesses,  witness  not  excluded  by  reason  of  interest....  672 
party  for  whose  immediate  benefit  action  is  prosecuted 

or  defended 672 

assignor  of  cause  of  action : 672 

in  supplementary  proceedings  644,  646 

of  parties  or  witnesses  on  a  motion 674 

of  bail 616 

See  Supplementary  Proceedings, 

EXCEPTIONS—  . 

to  a  matter  of  law  arising  on  the  trial  of  an  issue  of  lact 
by  the  Court  may,  for  the  purpose  of  an  appeal,  be 
taken  within  ten  days  after  written  notice  of  the  judg- 
ment   637 

to  be  reduced  to  writing  or  entered  in  the  minutes  of  Judge,  636 

separating *. t)36 

*    need  not  be  signed,  nor  sealed,  nor  need  a  bill  of  excep- 
tions be  made j 636 

how  stated  in  a  case 636 

form  of,  and  what  to  contain .\  637 

settlemedt  of. 636 

to  sureties  on  appeal  to  Supreme  Court 637 

to  sureties  on  claim^and  delivery » 616 

to  bail 615 

to  report  of  Referee .638 

EXCHANGE— 

jury  may  find  verdict  for  difference  in,  in-  actions  for  re- 
covery on  bills  of  exchange 322 

EXECUTIVE  DEPARTMENT  OF  THE  STATE— 

what  officers  to  compose 105 
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EXECUTIONS— 

Clerk  of  Court  to  issue,  in  certain  cases 181 

bill  of  costs  to  be  attached  to 185 

Sheriff  to  furnish  statement,  when  required,  of  reasons  for 

failure  to  make 164 

penalty  for  the  purchase  of,  by  Sheriff  or  ^^eputy  Sheriff..  164 

Constables  to  execute  forthwith,  &c 207 

when  Constable  levies,  to  specify  property  levied  on 206 

to  be  returned  to  Trial  Justices  within   sixty  days  from 

date 207 

return  to  be  made  of. 207 

Constables  liable  for  failing  to  enforce 207 

Constables  may  be  compelled,  by  rule,  to  show  cause  for 

not  enforcing  and  making  return 207,  :-08 

to  defraud  creditors  void 425 

Sheriff  to  sell  by  auction  under , 472 

may  issue  on  judgment  obtained  by  Executors  and  Ad- 
ministrators   508 

of  couraey  within  five  years... ! 641 

byordeVf  after  five  years i 641. 

kinds  of.' : 642 

form  of. 642 

to  be  deemed  process 642 

need  not  be  sealed  nor  subscribed,  except  ias  prescribed...  642 

to  what  Counties  may  issue 642 

may  issue  to  several  Counties  at  .the  same  time 642 

on  judgments  in  existing  suits 685 

debtor  of  execution  debtor  may  pay , 645 

leave  to  issue,  how  obtained 641 

against  the  person 642 

against  amarried  woman 642 

return  of y  in  what  time ..-. 644 

existinff  provisions  of  law,  applied  to .' 644 

on  judgment  of  Trial  Justices*  Court 584 

proceedings  supplementary  to 637 

on  confession  of  judgment  without  action.....*... 608 

may  issue  on  judgment  of  forfeited  recognizances 751 

Judge  of  Probate  may  issue  for  costs * 577 

for  costs  in  certain  cases 706 

See  ^Supplementary  Proceedings, 

EXECUTION  BOOK— 

to  be  kept  by  Sheriff 159,  160 

EXECUTORS— 

when  none  qualify,  Ac,  letters  of  administration  with  will 

annexed  to  be  granted 448,  449 

to  take  oath 449 

form  of  oath .". 450 

may  be  qualified  by  commission  in  certain  cases 450 

ktters  testamentary  not  to  be  granted  within  fouiteen  days 

of  testator's  death 450 

infiints  not  to  be 450 

debtors  maybe * 450 

69 
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EXECUTORS— 

when  chargeable  as  executors  in  their  own  wrong 454 

in  their  ovm  wrongs  trespassers 454 

may  be  compelled  to  make  discovery « 454 

may  sell  lands  of  testator 469 

liability  of,  for  taking  insufficient  security  on  sale  of. 470 

papers  of  appointment  furnished  to,  by  Judge  of  Probate, 

good  evidence 507 

costs  in  actions  by  or  against 652 

cannot  be  sued  in  Trial  Justices'  Courts 582 

may  sue  without  joining  party  in  interest 594 

may  appeal  without  giving  security 657 

EXISTING— 

rules,  abrogated 686 

law,  as  to  executions,  continued '644 

auite,  time  of  limitation  in,  not  affected 587 

no  writ  of  error  allowed  in 654 

execution  on  judgmentin 685 

application  of  Code  of  Procedure  to 685 

provisions  qnd  rules  relating  to 685 

EXISTING  LAWS— 

repeal  of,  by  the  General  Statutes 767 

EXONERATION— 

of  bail 615 

EX-PARTE  ORDER— 

how  vacated  or  modified 654 

when  may  be  made 674 

proceedings  stayed  bjr 674 

See  Order. 

EXPLOSIONS— 

punishment  for  injury  received  from  steamboat 711 

EXTENSION— 

of  time  to  answer  by  order  of  arrest 614 

order  for 675 

EXPRESS  COMPANY, 

defined 53 

taxation  of. 53 

may  sell  unclaimed  freight  and  baggage 398 

EXTRAORDINARY  CASES— 

allowance  in .* 651 

EXTRA  ALLOWANCE— 

See  Allowance, 

question  of,  not  in  issue  on  pleadings,  how  tried 587-638 

See  Question  of  Fact,  Finding  of  Fact 
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FACTORS— 

personally  liable  for  taxes 43 

when  liable  to  arrest 613 

FACTORY— 

coach  or  cotton,  punishment  for  setting  fire  to 714 

FAILURE—        * 

of  Tfyroof^  what  is * 611 

FAIRFIELD  COUNTY— 

boundaries  of. 138 

embraced  in  Fifth  Judicial  Circuit 566 

time  for  holding  Courts  in ..* 568 

FALSE  IMPRISONMENT— 

action  for,  cannot  be  brought  in  Trial  Justices'  Courts 582 

must  be  within  two  years 591 

costs  in  action  for .• 649 

FALSE— 

swearing  punishable  as  perjury 724 

tokens,  punishment  for  obtaining  money,  goods,  &c.,  by 
means  of. 717 

FAMILIES— 

heads  of,  to  give  information  to  census-takers  under  oath..  209 
penalty  for  feilure 210 

FARMERS— 

books  kept  by,  admissible  in  evidence 517 

*  FEE  BILL— 

abolished 648 

See  Costa 

FEE8- 

of  appraisers 706 

of  Clerks  of  Courts 185,  186,  600,  652,  701 

in  proceedings  for  change  of  name 487 

in  proceedings  for  condemnation  of  lands 356 

liability  of  Clerks  for  charging  improper../ 186 

Clerk  of-  Court  not  to  receive,  where  the  defendants  are 

convicted,  unless  defendant  is  unable  to  pay  costs 183 

of  Commissioner  of  Locations 26,  702 

of  Constables .'...s 208,  704 

liability  of  Constables  for  overcharges  of. 208 

of  Coroners 172,  703 

of  County  Auditors 706 

of  Deputy  Surveyor 26,  706 

of  Judge  of  Probate 11»2,  704 

penalty  for  charging  excessive 192,  193 

of  jurors 524,  706 

in  cases  of  condemnation  of  lands 356 

of  Land  Commissioner 127 

of  Notaries  Public 113,  704 

of  officers  of  the  City  Court  of  Charleston 501 
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FEES— 

of  physician  to  hospital  in  Charleston  County 156,  221 

of  Register  of  Mesne  Conveyances 701 

of  Secretary  of  State 701 

for  services  relating  to  plank  ruad 346 

.   for  recording  orders  for  change  of  name 487 

of  Sheriffs 167,  168,  169,  703 

in  proceeding  for  condemnation  of  lands 356 

forfeiture  for  excess  of  fees  charged  bv  Sheriff. :...    169 

of  Trial  Justices \ 204,  582,  705 

for  issuing  rules  against  Constables 204 

of  Stenographer 63.^ 

of  wituestes  in  civil  cases 510,  706 

in  ciniinal  cases 706 

in  supplementary  proceedings 648 

certain,  to  be  paid  by  Counties.' Ifjo 

for  service  of  processes  issued  by  County  Auditors 75 

f  )r  surveying  and  granting  vacant  lands 26 

of  Trial  justices,  to  be  paid  by  County,  when  not  recovered 

from  parties,  &c : 151 

accounts  of  Trial  Justices  for,  not  to  be  paid  if  costs  are 
collected  of  defendant,  or  if  fines  and  penalties  are  not 

paid  over  to  County  Treasurer 205 

penalty  for  charging  unlawful,  by  Trial  Justices 204,  204 

of  office  of  Comptroller  General  tq  be  paid  into  Treasury..  116 

travelling  feed  allowed  for  subpoenaing  witnesses 152 

none  to  be  allowed  except  when  indispenably  necessary....  152 

of  Referees \ 652 

when  forfeited 639 

for  copies  of  papers 652 

of  attorney  and  counsel 648 

execution  may  issue  for,  in  certain  cases 106 

FEIGNED  ISSUES— 

abolished : 587 

substitute  for 587 

See  Itmies, 

FELONIES— 

Trial  Justices  to  examine  into 196 

FELONY— 

Constable  may  commit  for,  committed  in  his  view 207 

property  not  to  escheat  on  conviction  for 540 

persons  committed  for,  to  be  indicted  next  term,  or  let  to 

bail 543 

punishment  for,  while  conspiring  against  citizens  because 

of  their  political  opinions 730 

who  to  be  deemed  an  accessory  to ^ 742 

punishment  for,  when  not  specially  provided  for 742 

any  person  viewing,  &c.,  may  arrest  the  felon 74o 

citizens  may  arrest  in  the  night-time  for 743 
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FEMALES— 

damages  recoverable  for  imputing  want  of  chastity  in 561 

not  to  be  arrested  except  for  wilful  injury  to  person,  char- 
acter or  property 162,  614 

See  Married  Woman, 

FEMALE  TEACHERS— 

Normal  School  in  Charleston  for 253 

FENCES— 

what  to  be  deemed  lawful ; 296 

horses,  &c.,  breaking  into  fields,  may  be  seized  if  fences  are 

not  lawful 296 

not  to  be  kept  upon  certain  Sea  Islands 2^7 

punishment  for  burning  grass  or  brush  whereby  fences  are 

set  on  fire 715 

malicious  injury  to,  to  be  deemed  a  misdemeanor 718 

not  to  be  erected  on  jail  or  court  house  lots 761 

FEOFFMENT— 

•  See  Conveyances, 

FERRIES— 

privileges  as  to,  over  Savannah  River 3 

County  Commissioners  to  have  jurisdiction  over 146 

provisions  as  to  re-chartering.. 280 

keepers  of^  to  keep  banks  leading  to  in  good  order *280 

to  keep  aprons  attached  to  ferry  flats 28p 

to  keep  slips  in  repair 280 

to  pass  certain  persons  gratis 281 

penalty  for  unnecessary  detention  of  persons  at 287 

notice  of  application  for  charter  of,  to  be  given 287 

application  for  charter  of,  to  be  by  petition,  &c 287 

opposition  to  charter  of,  how  to  be  made 288 

Commimoners  o/,  how  appointed 284,  285 

and  Bridges — 

regulation  of  toll  at 282 

rates  of  toll  to  be  posted  up ; 283 

penalty  for  not  posting  up  rates  of  toll  at,  or  for  ex- 
acting too  much  toll 283 

keepers  of,  not  to  obstruct  fords 284 

penalty  for  compelling  exempts  to  pay  toll  at.  .* 284 

distance  between,  in  disputed  cases,  how  ascertained...  284 

FERRY  COMPANIES— 

See  Turnpike  Companies, 

FICTITIOUS  NAME— 

parties  may  be  sued  by,  when  real  name  unknown 612 

FIDUCIARIES— 

See  Administrators,  Executors,  Trustees. 

FIDUCIARY  CAPACITY— 

arrest  for  money  received.in 613 
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FIELDS— 

punishment  for  burning  grass,  Ac.,  whereby  fields  are  set 
on  fire 715 

FIFTH  CIRCUIT— 

Counties  composing 566 

times  for  holding  Court  in 568 

FILING— 

transcript  of  judgment^  eflrect,of. 640 

•     of  Trial  Justice's  Court 38,  42,  584 

complaint \ : 602 

summons  and  pleadings 611 

notice  of  lis  pendens '. 600 

notes  of  issue 683 

undertakings .t 658 

affidavits ,. 623 

of  special  verdict  or  finding.  .; .'. 635 

copy  in  lieu  of  origiual.  ^.. 678 

notice  and  affidavit,  on  claim  and  delivery 620 

order  appointing  receiver 646 

FILLY—   '  '  ^ 

See  Horse. 

FINAL  ORDER— 

appeal  from,  to  Supreme  Court ; 564 

FINANCIAL  AGENT  IN  NEW  YORK— 

to  be  appointed  by  Governor,  Attoruey  General  and  Trea- 
surer   130 

provision  as  to  expenses  of. 130 

to  sell  State  bonds 130 

may  pledge  bonds  as  collateral  security  for  State  loans 130 

to  make  quarterly  reports  to  Coraptrdller  General 16,  130 

to  arrange  for  uniformity  in  bonds  and  stocks  issued  by  the 
State 130 

FINDING—  ^ 

of  a  Coroner  s  jury — form  of,  generally 754 

in  case  of  death  by  means  unknown 755 

self-murder 755 

mischance 755 

hands  of  another 755 

of  facts,  controlled  by  general  verdict 635 

to  be  filed 636 

FINE— 

arrest  in  action  for 613 

*    See  Forfeiture,  Penalty. 

FINES— 

collected  in  criminal  cases  to  be  paid  to  County  Treasu- 
rers  ^ 151 

and  forfeitures — Clerk  of  Court  to  render  annual  accounts 

of,  to  County  Commissioners 183 

penalty  for  neglect  to  furnish  accounts  of. 183 
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FINES— 

penalty  for  not  paying  over 183,  725 

Trial  Justices  to  turn  over  to  County  Treasurers 203 

Trial  Justices  may  pay  over  to  informers,  share  of  to 

which  they  are  entitled 203 

failure  by  Trial  Justices  to  turn  over,  how  punished, 

203,  725 
County  Commissioners  may  demand,  given  for  use  of 

the  poor 221 

under  quarantine  laws,  recoverable  by  indictment 287 

disposition  of  certain,  arising  from  violation  of  road 

laws 273 

disposition  of,  accruing  for  violations  of  regulations  as 

to  flour 300 

FIRE— 

not  to  be  carried  on  wooden  bridges 279 

FIRE  ENGINES—  ' 

exempt  from  taxation 46 

FIRE  HUNTERS— 

See  Hunting. 

FIRST  CIRCUIT— 

Counties  composing.. 566 

time  for  holding  Court  in 566 

FISCAL  YEAR— 

for  each  County  to  commence  first  of  September 152 

FISH— 

Commissioner  of  Bureau  of  Agricultural  Statistics  to  in- 
spect streams  which  fish  can  ascend 129 

migration  of,  not  to  be  obstructed 400 

fishways  to  be  constructed  over  dams,  &o 400 

penalty  for  causing  fish  streams  to  be  poisoned 400 

sluices * 400 

to  be  designated  yearly... 401 

traps  for  catching,  not  to  be  kept  near  dams  on  navigable 

streams 401 

penalty  for  stealing,  from  traps 401 

Solicitors  to  prosecute  violations  of  laws  for  protection  of..  129 

FISH  SLUICES— 

penalty  for  obstructing 719 

See  FUh. 

FISH  TRAPS— 

not  to  be  kept  near  mill  dams  on  navigable  streams.... 276,  277 

not  to  obstruct  navigation,  &c 277 

See  Fish, 

FIXTURES— 

larceny  of,  less  than  $20.00  in  value,  a  misdemeanor 716 

malicious  injury  to,  to  be  deemed  a  misdemeanor 718 
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FLOUR— 

City  Council  of  Charleston  may  appoint  Inspector  of. 298 

noc  to  be  sold  in  Charleston,  except  for  export,  without 

inspection..... 298,  299 

regulations  as  to  barrels  of , 299 

manner  of  inspecting 299 

designation  of  brands : 299 

for  oifering  for  sale,  not  inspected.. 299 

in  transit,  not  to  be  inspected 299 

Inspector  of,  not  to  purchase,  for  sale 300 

FORCIBLE  ENTRY  AND  DETAINER— 

two  Trial  Justices  to  have  jurisdiction  of  cases  of. 534 

proceedings  in  case  of 534,  535 

FORECLOSURE  OF  MORTGAGE— 

power  of  Court  on ,y 610 

judgment  on 610 

service  of  summons  on  unknown  parties  in  action  for 601 

guardian  for  infant  in 595 

place  of  trial  of. 597 

allowance  in  addition  to  costs  in  action  for 651 

notice  of  lis  peyidens  in  actions  for 600 

See  Mortgages. 

FORDS— 

not  to  be  obstructed 284 

roads  leading  to,  to  be  kept  in  repair 284 

FOREIGN  CORPORATION— 

actions  against,  in  what  Court  and  by  whom  it  may  be 

brought 679 

service  of  summons  on 601 

by  publication 601 

attachment  against  the  property  of. G23 

FOREIGN  INSTRUMENTS— 

copies  of  may  be  used  in  evidence 516 

restriction  upon  use  of. 517 

FOREIGN  LAWS— 

how  proved 678 

FOREMAN  OF  JURY— 

may  be  appointed  by  Court  or  by  the  jury 747 

FORFEITED  LAND  RECORD— 

County  Auditor  to  keep 91 

FORFEITURE— 

for  fraudulent  conveyances  of  lands,  Ac 426 

of  dower,  by  wife  leaving  her  husband. 426 

of  the  estate  of  a  maiden  unlawfully  marrying 441 

action  for,  within  w^hat  time  to  be  commenced 591 

against  directors  or  stockholders  of  moneyed  corporation..  594 

place  of  trial  of  action  to  recover 598 

judgment  of)  against  corporation 682 
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FORFEITURE— 

to  State,  actions  for 685 

for  perjury,  how  disposed  of. 724 

offenders  may  be  committed  to  jail  for  not  paying,  <fec 751 

Court  may  remit  in  certain  cases *  751 

FORGERY— 

punishment  for.... 722 

FORM— 

of  action  abolished 586 

of  pleading  abolished ^ 604 

provisions  a«  to,  applied  to  Trial  Justices'  Courts 5o5 

FORMER  LAWS— 

not  revived  by  General  Statutes 766 

FORMER  PRACTICE— 

inconsistent  with  the  Code,  abrogated ^ 686 

FORT  JOHNSTON— 

site  of,  ceded  to  United  States 4 

FORT  LYTTLETON— 

site  of,  ceded  to  United  States ^5 

FORT  MECHANIC— 

site  of,  Ac,  ceded  to  United  States 5 

FORT  MOULTRIE— 

site  of,  ceded  to  United  States 4 

FORT  PINCKNEY— 

site  of,  ceded  to  United  States 4 

FORT  POINT— 

site  on,  ceded  to  United  States 8 

FOURTH  CIRCUIT- 

Counties  composing 566 

times  for  holding  Courf  in 567,  568 

FRAMES  OF  TIMBER—    " 

for  houses,  punishment  for  burning,  cutting  or  destroying..  714 

FRANCHISE— 

granted  by  Georgia  for  bridges  and  ferries  over  Savannah 

River,  to  be  valid  in  South  Carolina 3 

action  against  persons  claiming 684 

penalty  lor  usurping 684 

FRAUD— 

Constables  punishable  for 206,  207 

in  the  affairs  of  a  limited  partnership  punishable  as  a  mis- 
demeanor   325 

certain   actions  for,  may  be  in  Courts  of  Trial  Justices....  578 

when  right  of  action  accrues  in  cases  of 591 

time  of  limitation  in  actions  for  relief  on  the  ground  of, 
prescribed 591 
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RRAUD— 

arrest  when  defendant  has  been  guilty  of. 614 

issue  of,  in  case  of  prisoners  on  civil  process  to  be  tried  by 

,  jury 693 

manner  of  summoning  jury  to  try  issue  of... 694 

oflScers  to  be  indicted  for 729 

officers  to  be  removed  on  conviction  of. 729 

* 

FRAUDS  AND  PERJURIES— 

of  the  prevention  of. 479,  4^0 

FRAUDULENT  CONVEYANCES— 

See  (Jonveyancea, 

FREEHOLDERS— 

may  take  up  estrays,  Ac 384 

to  take  estray  to  Trial  Justice  after  advertisement 384 

FREIGHT— 

See  Unclaimed  Freight  and  Baggage, 

FREE  STUDENT&- 

admission  of,  to  State  University 260 

FRIVOLOUS  DEMURRER— 

answer  or  reply,  party  prejudiced  by,  may  move  for  judg- 
ment on 631 

FUEL— 

for  Courts,  who  to  furnish 565 

FUNDS— 

investment  of  turnpike  companies',  <fec 348 

FURNITURE—    , 

for  Court,  who  to  provide 565 

purloining  from  lodgings,  larceny : 717 

GAMBLERS— 

tagive  security  for  good  behavior., 408 

imprisonment  of,  if  convicted....^. 408 

GAMBLING— 

penalty  for .' 405,  406 

penalty  for  keeping  tables  for '. 406 

rooms  where  there  is,  maybe  broken  open 407 

oath  to  be  taken  by  certain  officers  to  enforce  law  as  to....  409 

GAMING— 

Sheriff  to  take  oath  to  enforce  penalty  against 158,  409 

Coroners  to  take  oath  to  enforce  the  law  against 170,  409 

Constables  to  take  oath  to  enforce  law  against. 205,  409 

Trial  Justices  to  take  oath  to  enforce  law  against 409 

See  Gambling, 

GAMING  TABLES— 

punishment  for  keeping,  on  Sunday,  on  Sullivan's  Island..  736 
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GATES— 

may  be  erected  on  private  roads r 266 

penalty  for  interferiDg  with .' 266 

may  be  put  up  in  roads  on  certain  of  the  Sea  Islands 266 

GELDING— 

*  See  Horse. 

GEORGETOWN— 

Health  Officer  of,  to  make  monthly  report  to  Governor....     17 
anchorage  ground  for  vessels  at  quarantine  at  port  of. 229 

GEORGETOWN  COUNTY— 

boundaries  ot 138,  1.19 

embraced  in  Third  Judicial  Circuit. 666 

times  for  holding  Courts  in 567 

GENERAL  ASSEMBLY— 

pay  of  members  of. 11 

provision  for  the  printing  of  the  Journals,  Acts  and  Reso- 
lutions, Ac,  of  the , 11 

Journals,  &c.,  of  the,  bound 12 

Annual  Reports  to  be  made  to,  by  Attorney  General 15 

by  Commissioners  of  the  Deaf  and  Dumb  and  the 

'Blind 15 

by  Commissioners  of  the  Sinking  Fund *.  16 

by  Comptroller  General 14* 

by  County  Commbsioners 17 

by  Regents  of  Lunatic  Asylum 15 

by  State  Superintendent  of  Education 14,  15 

by  Trustees  of  State  Orphan  Asylum 16 

Secretary  of  State,    to  report    corporations    formed 

under  General  Corporation  Law  to 14 

Report  of  Census  to  be  made  to % 16 

to  divide  the  State  into  Congressional  Districts 34 

to  appoint  Trustees  of  the  estate  of  Dr.  John  De  La  Howe..  225 

GENERAL— 

denial,  when  and  how  made 606 

rules,  Judges  to  frame 686   ^ 

verdict 635 

GENERAL  STATUTES— 

how  to  be  cited 766 

when  to  take  effect 766 

repeal  of  Acts,  Ac,  by,  not  to  revive  former  laws 766 

not  to  effect  penalties  and  forfeitures  incurred 766 

periods  of  limitation  to  continue  to  run  as  if  under  the...  767 

tenure  of  oflSce  preserved  by 767 

construction  of  words  used  in  the *.........  767 

GENUINENESS— 

of  writing,  admission  of. 670 

GEORGIA—  • 

reciprocity  as  to  certain   chartered   privileges  between 
South  Carolina  and 3 
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GIFTS— 

certain,  by  parol*,  void 480 

GLEBE  LANDS— 

parsons  may,  by  will,  bequeath  crops  growing  on 442 

GOATS- 

breaking  into  fields,  may  be  seized,  when 296 

malicious  shooting  or  wounding  of,  to  be  deemed  a  misde- 
meanor  ' 717 

penalty  for  marking,  &c.,  any  belonging  to  another 718 

GOODS— 
P     common   law  liability  of  common  carriers  of,  not  to  be 

limited  by  public  notice 330 

contracte  for  sale  of,  void  in  certain  cases 480 

simple  larceny  of,  less  than  $20  in  value,  a  misdemeanor..  716 
punishment  for  obtaining,  by  means  of  false  tokens,  &c...  717 

punishment  for  buying  and  receiving  stolen 717 

or  chattels,  action  for  taking,  detaining  or  injuring,  within 

what  time  to  be  brought.  591 

Court  may  order  sale  ot  criminals',  to' pay  charges 749 

to  be  appraised  before  sale 750 

sales  of,  by  criminals,  to  avoid  payment  of  charges,  void..  750 
See  Personal  Property. 

GOVERNOR— 

salary  of. 105 

how  election  of,  maybe  contested 32 

office  of,  how  to  be  filled  temporarily 107 

when  General  Assembly  may  elect 107 

one  of  the  Commissioners  of  the  Sinking  Fund 17 

to  be  member  of  the  Adyisory  Board  to  the  Land   Com- 
missioner   126 

to  be  member  of  Board  of  Appeal  from  decisions,  &c.,  of 

Health  Officer 234 

to  be  President  of  Board  of  Appeal 234 

to  be  member  of  Board  of  Commissioners  of  the  Deaf 

and  Dumb  and  the  Blind 262 

to  be  member  of  Commission  to  select  text  books  for  pub- 
lic schools 243 

to  be  member  of  State  Board  of  Equalization 68 

Commissioner   of    Bureau   of  Agricultural   Statistics  to 

make  annual  report  to ,. 16 

Directors  of  Penitentiary  to  make  annual  report  to. 15 

Health  Officers  to  make  monthly  reports  to 17 

and   Comptroller  General,  to   examine   Treasurer's   bank 

book 124 

Dufies^of — 

not  to  grant  certain  lands  in  front  of  Beaufort 20 

may  appoint  County  Commissioners,  when 38 

to  order  municipal  elections  in'18G8 39 

to  fill  vacancies  in  State  Board  of  Equalization 68 

to  issue  patents  for  certain  lands  sold  for  State ^2 

to  appoint  State  Auditor........ 125 
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GOVERNOR— 

may  remove  State  Auditor 125 

to  appoint  County  Auditor  and  County  Treasurer .52 

may  remove  them  for  cause 93 

may  fill  vacancies  when  Senate  is  not  session 93 

may  appoint  and  commission  militia  officers 103 

may  appoint  an  Assistant  Adjutant  General 105 

when  may  appoint  a  Qu^arterm aster  General 1 06 

Commissary  General 103 

Surgeon  General 103 

to  be  furnished  with  an  office 103 

to  keep  record  of  his  messages 105 

applications  for  pardon. 105 

pardons  granted,  &c 105 

bills  presented  him 105 

official  communications,  &c 105 

to  appoint  a  physician  to  attend  prisoners  in  Charleston 

jail .\ 105,  760 

to  approve  bond  of  Comptroller  General 116 

to  examine  annually  bonds  of  Comptroller  General,  Secre- 
tary of  State  and  Treasurer 106,  214 

to  cause  said  officers  to  provide  new  sureties,  when 106,  214 

to  fill  vacancies  in  Commissioners  of  the  Downer  fund 106 

to  appoint  Catawba  Indian  Agent 106 

may  remove  officere  appointed  by  him 106 

allowed  a  Private  Secretary 107 

salary  of  Private  Secretary  of  107 

to  draw  warrant  for  contingent  expenses  of  civil  actions  in 

which  the  State  is  interested 110 

may  appoint  Chief  Constable  of  State ;...  112 

to  make  rules  for  Constabulary  force T 112 

may  arm  the  Constabulary  force 112 

may  assume  control  of  Municipal  Police,  when 112 

may  appoint  Coramiesioners  of  Deeds 113 

may  appoint  Notaries  Public 113 

may  appoint   Commissioner  of  Bureau    of  Agricultural 

Statistics 128 

to  sign  State  bonds 130 

may  appoint  person  to  fill  vacancy  in  office  of  Sheriff 157 

to  commission  Coroners 170 

to  appoint  some  Trial  Justice  to  act  as  Coroner  when  that 

office  is  vacant 171 

to  appoint  Judge  of  Probate,  temporarily,  when  that  o$ce 

is  vacant , 189 

may  appoint  Tiial  Justices,  with  advice  and  consent  of 

Senate 194 

may  suspend  Trial  Justices  from  office 194 

to  report  suspended  Trial  Justices  to  the  Senate,  &c 194 

may  appoint  Trial  Justices  in  vacation  of  Senate 194 

to  appoint  persons  to  take  the  census 209 

to  examine  report  of  the  census  after  receipt 210 

may  cause  census  to  be  taken  in  certain  cases 210,  211 

to  appoint  Trustees  of  State  Orphan  Asylum 223 
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GOVERNOR— 

may  declare,  by  proclamation,  what  are  mfected  places 235 

may  provide  boats,  Ac,  to  enforce  quarantine  laws 237 

to  appoint  Health  Officers 237 

may  make  regulations  to  prevent  entranc,  &c.,  of  Asiatic 

cholera 238 

to  obtain  land  scrip  for  Agricultural  College 254 

to  appoint  Board  of  Commissioners  of  Pilots 309 

to  appoint  Jury  Commissioners 518 

may  call  out  militia  to  suppress  rebellion  in  certain  cases..  733 

to  issue  proclamation  for  insurgents  to  disperbe 733 

penalty  for  disobedience,  by  militia,  of  orders  of. 733 

may  take  possession  of  telegraphs  and  railroads  when  pub- 
lic safety  requires  it 734 

may  employ  and  organize  force  to  suppress  insurrection, 

Ac 734 

may  suspend  writ  of  habeas  corpus  when  public  safety  re- 
quires   732 

to  appoint  Superintendent  of  the  Penitentiary 763 

to  appoint  Directors  of  the  Penitentiary 764 

GRAND  JURORS— 

how  obtained 746 

to  serve  one  year 746 

deficiency  in  number  of,  how  supplied 746 

GRAND  JURY— 

no  member  of,  to  try  indictment  found  by.;... 747 

GRACE—    . 

days  of,  allowed  on  all  bills  of  exchange 321 

GRAIN— 

toll  allowed  for  grinding 301 

penalty  for  taking  excessive 301 

City  Council  of  Charleston  may  regulate  sale  of. 301 

punishment  for  setting  fire  to,  or  destroying  ricks  or  stacks 

of,  in  night  time 714 

punishment  for  setting  fire  to,  or  destroying  ricks  or  stacks 

of,  in  daytime 714 

punishment  for  stealing  from  the  field » 715 

GRAND  LARCENIES— 

Trial  Justices  to  examine  into,  Ac 196 

GRANTEE  OF  THE  STATE— 

limitation  of  action  by 588. 

of  lands  held  adversely,  action  by '. 594 

GRANTS— 

certain  original  confirmed 416,  418 

certain  errors  not  to  invalidate 416,  417 

absence  of  seal  not  to  invalidate 417 

defective  descriptions  not  to  invalidate 417 

want  of  livery  and  seizin,  &c.,  not  to  invalidate 417 

before  August  29,  1731,  not  to  be  impeached  for  certain 
causes 418,  419 
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GRANTS— 

of  lauds  obtained  five  years  before  July  4,  1776,  absolutely 

confirmed * 420 

/   copies  of,  issued  by  this  State  or  North  Carolina,  admissi- 
ble in  evidence 516 

o/  vacant  lands 20 

of  certain  lands  in  front  of  Beaufort,  void 20 

Secretary  of  State  to  prepare  and  affix  great  seal  of  the 

State  to , * 21 

Secretary  of  State  to  keep  record  of. 21 

deliver  to  grantees 21 

to  be  signed  by  the  Governor 21 

siz  months  allowed  for  the  obtaining  of. 22 

not  to  be  delivered  until  purchase  money  is  paid 22 

owners  of,  may  obtain  new  grants  for  lands  over- 
measured. .» 22 

on  Sullivan's  and  Middle  Bay  Islands,  void 23 

See  Vacant  Lands, 

GRAPPLING— 

penalty  for  stealing,  from  boats.. 307,  308 

GRASS— 

punishment  for  burning,  whereby  woods,  &c.,  are  set  on 
fire 716 

GREENVILLE  COUNTY— 

boundaries  of. 139 

embraced  in  eighth  Judicial  Circuit 566 

times  for  holding  Courts  in 569 

GRIST  MILL— 

punishment  for  setting  fire  to 714 

GROUNDS  OF  ARREST— 

persons  arrested,  entitled  to  know 708 

GROWING  CROPS— 

larcency  of,  less  than  $20.00  in  value,  a  misdemeanor 716 

GUARD— 

Sheriff  may  impress  a,  in  certain  cases 760 

GUARDIANS— 

personally  liable  for  taxes 43 

may  invest  their  funds  in  State  bonds 130 

Judge  of  Probate  not  to  grant  a  final  discharge  to,  with-  130 

out  notice.. *. 189 

employers  of  minors,  liable  to,  for  value  of  their  labors...  486 

Judge  of  Probate  to  require  bonds  from 484 

sureties  of,  how  relieved 484 

to  render  annual  accounts 484 

. ''proceedings  against  sureties  of. 484 

to  apply  for  partition  of  lands  descending  in  coparcenary  484 
may  maintain  action  for  recovery  of  children  and  for 
damages  for  their  detention 484 
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GUARDIANS— 

to  take  charge  of  property  of  wards 484 

holding  estates  unlawfully,  liable  as  trespassers 485 

damages  against,  recoverable  in  certain  cases 485 

commissions  of 485 

may  be  compelled  to  produce  wards  to  remaindermen,  &c.,  525 

when  minors  may  choose 574 

Probate  Court  appointing,,  to  have  jurisdiction  of  wardi' 

estate 575 

for  infant,  when  necessary o74,  575,  595 

appointment  of. 5^2,  595 

cost  of  appointment  of. 650 

for  married  women,  not  necessary 595 

accountability  of. , 677 

consent  of,  to  be  endorsed  on  summons 53*2 

.  ad  litem,  liable  for  costs « 652 

HABEAS  CORPUS-- 

persons  entitled  to  benefit  of  writ  of. 543 

when  not  to  be  granted  in  vacation 543 

Judges  to  grant  writs  of. 494,  543 

writs  of,  to  whom  directed 544 

writ3  of,  how  served 544 

prisoners  to  be  brought  up  on  writs  of,  on  payment  of 

costs,  &c 544 

Sheriffs,  Deputy  Sheriffs  and  Jailers  to  obey  writs  of. 165 

penalty  for  refusal 165 

proceeding  upon  hearing  of  return  to  writ  of 544 

in  criminal  cases,  prisoners  not  to  be  discharged  on,  with- 
out notice  to  Attorney  General  or  Solicitors 545 

granting  of,  during  session  of  Court 545 

persons  discharged  on,  not  to  be  re  arrested,  &c 545 

two  Trial  Justices  may  grant  writs  of 202,  545 

penalty  for  'refusal  by  Irial  Justices  to  grant,  in  proper 

cases 202,  546 

penalty  for  violating  provisions  of  law  as  to 545 

appeal  from  decision  on,  allowed 546 

Governor  may  suspend  privilege  of  writ  of,  when  public 
safety  requires 734 

HABITUAL  DRUNKARD— 

service  of  summons  on 601 

HADDRELL'S  POINT— 

lot  on,  ceded  to  United  States 5 

HAY— 

punishment  for  setting  fire  to,  or  destroying  ricks  or  stacks 

of,  in  night  time 714 

•     in  day  time 714 

HEALTH  OFFICER— 

station  of  the 229 

buildings  to  be  erected  for  the  accommwlation  of  the 229 

vessels  having  certain  i-nfectious  diseases  arriving  after  first 
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HEALTH  OFFICER— 

of  November  to  be  subject  to  quarantine  regulations  of 

the * 230 

may  cause  persons  on  board  of  vessels  to  be  vaccinated....  231 

may  order  vessels  from  wharves  to  quarantine  ground 231 

to  board  vessels  subject  to  quarantine 232 

to  report  to  Mayor  or  Intendant  condition  of  vessels  at 

quarantine 232 

to  reside  near  quarantine  ground 232 

powers  of. 232,  233 

may  cause  arrest  of  persons  eloping  from  quarantine..  233 
penalty  for  violating  quarantine  regulations  or  obstructing 

Health  Officers 233,  235 

how  decisions  of,  may  be  appealed  from 234 

power  of,  to  enforce  orders 235 

expenses  of  enforcing  orders  to  be  a  lien  on  vessel 235 

to  be  one  at  port  of  Greorgetown,  Charleston  and  Hilton 

Head 236 

to  keep  a  record 236 

to  report  to  Governor  monthly 17,  236 

salary  of 236 

allowance  for  incidental  expenses  of. 237 

meaning  of  "Heath  Officer." 237 

HEIRS— 

to  be  summoned  at  accounting  of  executors  or  administra- 
tors   459 

form  of  summons  to 459 

service  of  summons  on 459,  460 

non-residents  to  be  served  by  publication 460 

sueable  with  devisees  for  bond  debts  of  ancestor 463,  464 

liability  of,  for  false  answer 463 

aliening  land  before  action 464 

trust  estates  to  be  assets  in  hands  of. 466,  467 

not  chargeable  of  their  own  estate  for  debts  of  ancestor...  467 
may  recover  damages  for  wrongful   possession  of  their 

estates 528 

right  of,  to  enter  upon  lands,  &c 528 

of  deceased  judgment  debtor,  proceedings  against 667 

See  Joint  DebtorSy  &c, 

HIGHWAY  DISTRICTS— 

County  Commissioners  to  divide  Counties  into 149,  265,  268 

County  Commissioners  to  appoint  Surveyor  of  Highways 
for 149,  265,  268 

HIGHWAYS— 

County  Commissioners  to  have  jurisdiction  over 146 

County  Commissioners  may  appoint  Special  Commissioners 

to  lay  out. 149,  264 

pay  of  Special  Commissioners  for  laying  out 150 

decisions  of  Special  Commissioners  for  laying  out  may  be 

viewed 150 

work  laid  out  by  Special  Commissioners  to  be  opened 150 

60 
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HIGHWAYS— 

navigable  streams  declared  to  be 264,  274 

ditches  and   ^nals  may   be  made  across,  for  draining 

lands 266 

who  liable  to  work  on 272 

commutation  for  work  on 272 

penalty   for  refusal  to  work  on,  or  commute  for  labor 

on 270,  272 

Bee  Roads, 
and  Bridges — County  Commissioners  to  assess  an  annual 

tax  for  repair  of. 149,  268 

how  to  be  repaired  on  extraordinary  occasions 269 

Surveyor  failing  to  repair  on  extraordinary  occasions 
liable  to  a  forfeiture  of  twenty-five  dollars 270 

HIGHWAY  SURVEYORS—    . 

to  cause  roads  to  be  posted  and  numbered 265 

penalty  for  not  causing  roads  to  be  posted  and  numbered...  265 

County  Commissioners  may  relieve  at  pleasure 149,  268 

to  control  the  payment  of  highway  taxes  in  labor,  Ac 269 

workmen  subject  to  directions  of 269 

to  have  disposition  of  taxes  payable  in  money,  &c 271 

to  keep  accounts  of  labor  performed  and  money  received..  270 

to  make  returns  to  County  Commissioners 270 

to  turn  over  books  and  papers  to  his  successor 271 

bond  of,  liable  for  his  neglect 271 

to  proscribe  tools  with  which  persons  working  on  roads 

shall  furnish  themselves 272 

to  take  charge  of  navigable  streams,  &c 274 

to  keep  open  water  courses  and  cuts 275 

to  give  notice  of  closing  of  water  courses  and  cuts,  &c., 

for  repairs 275 

to  remove  obstructions  in  navigable  water  courses,  &c...  275 

to  keep  banks  of  water  courses,  &c.,  in  repair 275 

to  keep  narrow  channels  in  repair 275 

to  keep  roads  leading  to  old  fords  in  repair 283 

pay  of J 273 

HIGHWAY  TAX— 

Highway  Surveyors  to  control  payment  of,  in  labor 269 

disposition  of,  payable  in  labor 269 

may  be  collected  in  money  if  not  paid  in  labor 270 

rate  at  which  work  in  payment  of,  shall  be  valued 271 

HILTON  HEAD— 

site  on  or  near,  ceded  to  U.  S 7 

anchorage  ground  for  vessels  at  quarantine  at  port  of. 229 

Health  Officer  at,  to  make  monthly  report  to  Governor,  17,  226 

HILTON  HEAD  ISLAND— 

gates  may  be  put  up  in  roads  on 266 

penalty  for  injuries  to.X 267 

HOGS— 

breaking  into  fields  may  be  seized,  when 296 

malicious  shooting,  &c.,  of  to  be  deemed  a  misdemeanor...  717 
penalty  for  marking,  &c-,  any,  belonging  t6  another 718 
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HOMESTEADS— 

allowed  certain  debtors  on  sales  of  property 475 

how  set  off. 475 

value  of. 475 

when  to  be  laid  off  and  appraised 475 

when  right  to  is  not  allowed 476 

to  continue  for  benefit  of  widow  and  minor  children.. 476 

may  be  set  off  for  widow  and  minor  children 476 

penalty  for  selling  real  estate  by  public  officers  without  re- 
serving homesteads 476,  477 

pay  of  appraisers  to  set  out 477,  706 

HOMICIDE— 

rules  for  trial  of  cases  of,  when  parties  were  in  different 

Counties 713 

HORRY  COUNTY— 

boundaries  of. ', 139 

embraced  in  Third  Judicial  Circuit 666 

times  for  holding  Courts  in 567 

HORSES— 

breaking  into  fields  may  be  seized,  when... 296 

punishment  for  stealing 716 

malicious  shooting  or  wounding  of,  to  beseemed  a  misde- 
meanor   717 

penalty  for  marking,  branding  or  disfiguring  any  horse  of 

another  person 718 

HOSPITAL— 

County  Commissioners  of  Charleston  County  to  build,  for 
sick  poor 155,  221 

HOSPITAL  ACCOMMODATIONS— 

County  Commissioners  to  provide  for  indigent  sick.,... 155,  221 

HOUSES—    ^ 

Sheriff  may  break  into  in  certain  cases 162 

for  manufacturing,  or  religious  purposes,   punishment  for 

setting  fire  to 714 

coach,  gin,  store  and  ware,  punishment  for  setting  fire  to..  714 
malicious  injury  to,  to  be  deemed  a  misdemeanor 718 

HUNTING— 

not  allowed  except  by  consent  of  proprietors,  on   lands 

more  than  seven  miles  from  residence 403 

persons  hunting  with  fire  at  night,  liable  to  a  civil  action..  403 
oy  non-residents  prohibited 404 

HUNTING  ISLAND— 

site  on,  ceded  to  U.  S .    7 

HUSBAND— 

personally  liable  for  his  wife's  taxes 43 

not  liable  for  wife's  debts,  except  for  support 482 

not  required  to  disclose  communications  made  to  him  by 

wife 748 
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HUSBAND  AND  WIFE— 

when  they  should  join,  or  be  joined,  as  parties 595 

See  Married  Woman, 
not  required  to  testify  against  each  other...' 517 

IDIOCY— 

See  Lunacy. 

IDIOTS- 

County  Commissioners  may  send  pauper,  to  Lunatic  Asylum  222 

service  of  summons  on 601 

See  Insane  Person,  Lunatic  Asylum,  Lunatics, 

ILLEGITIMATE  CHILDREN— 

to  have  settlement  of  their  mothers 217 

County  Commissioners  may  bind  out,  in  certain  cases,  221,  222 
County  Commissioners  may  issue  warrants  to  H'mg before 

them 222 

See  Bastards,  Conveyances, 

IMMEDIATE  BENEFIT— 

person  for  whose,  action  is  prosecuted  or  defended,  may 

be  a  witness 672 

IMMIGRANTS'  BOARDING  HOUSE— 

See  Sailors'  Boarding  House. 

IMMIGRANTS'  HOTEL— 

See  Sailors*  Boarding  House. 

IMPRESSMENT  OF  GUARD— 

Sheriff  may  make,  in  certain  cases 760 

IMPRISONMENT— 

of  defendant,  effect  of,  on  time  of  limitation 690,  593 

See  Lisolvent  Debtor,  Poor  Prisoner. 

IMPROVEMENTS— 

tenants,  &c.,  allowed  value  of,  in  certain  cases... 559 

value  of,  how  determined 559 

proceedings  to  recover  value  of, 559 

INABILITY  OF  JUDGE— 

to  hear  motion 675 

to  act  in  supplementary  proceedings 644 

INCONSISTENT— 

statutory  provisions  repealed 686 

rules  and  practice  abrogated 686 

INCORPORATION— 

of  manufacturing  companies 338 

of  plank  road  companies 341 

of  turnpike,  bridge,  causeway  and  ferry  companies...  346,  352 

of  religious,  charitable  and  educational  associations 363 

of  mechanical,   mining,    quarrying,  and    manufacturing 

companies,  under  General  Statutes 357 

of  railroad  companies 366 

notice  of  application  for,  to  be  given 366 
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INDENTURES  OF  APPRENTICESHIP— 
See  Apprentices, 

INDEXES— 

Register  of  Mesne  Conveyances  to  keep,  to  Registry  books  188 

INDICTMENT— 

Sheriffs  may  be  proceeded  against  by,  for  official  miscon- 
duct   163 

offences  to  be  prosecuted  by,  except  in  certain  cases 708 

for  homicide,  to  be  found  in  what  County r 713 

copy  of,  to  be  furnished  persons  accused  of  capital  offences,  746 
a  traverse  of  an,  not  to  operate  as  a  continuance  of  the  case,  747 
no  grand  juror  to  be  on  jury  for  trial  of..... 747 

INFANCY— 

effect  of,  on  time  of  limitation 590,  593 

INFANT— 

plaintiffs  costs  against 652 

service  of  summons  on 601 

guardian  of,  liable  for  costs 652 

to  appear  by  guardian 595 

guardian  for,  how  appointed ....:: 595 

not  to  be  executor 450 

trust  estates,  how  conveyed  by 471 

Trustees  may  be  compelled  to  make  conveyances  in  cer- 
tain cases .' 471 

Guardian  may  be  compelled  to  produce,  to  remainder- 
men   525 

See  (  hildren,  Ouardian, 

INFECTED  PLA.CES— 

Governor  may  declare  by  proclamation  what  are 235 

vessels  arriving  from,  subject  to  quarantine 235 

INFERIOR  COURT - 

costs  on  review  of  a  decision  of,  in  a  special  proceeding....  652 
execution  on  judgment  of. 641 

INFORMATION— 

in  nature  of  quo  warranto  abolished,  and.action  substituted,  680 

INFORMATIONS— 

Attorney  General  may  prosecute,  for  intrusion  on  lands  of 

the  State,  or  erecting  nuisance  thereon 18,  109 

proceedings  before  Trial  Justices  in  criminal  cases,  to  be 
commenced  by 196 

INFORMER— 

to  be  paid  immediately  portions  of  fines  and  penalties  due 
them 184 

Trial  Justices  may  pay  to,  shares  of  fines  and  penalties  to 
which  they  are  entitled 203 

punishment  of  malicious,  &c 384 

free  from  arrest  in  certain  cases  of  bribery  to  procure  of- 
fice   728 


Digitized  by 


Google 


98  INDEX. 

PAGE 

INFORMER'S  SHARE— 

of  penalty  for  attorneys  practiciDg  without  being  qualified 502 

for  adventuring  in  lotteries 738 

for  betting  on  elections 727 

for  bringing  convicts  into  the  State 739 

for  keeping  illegal  fish  traps,  &c 277 

for  keeping  open  road  within  ten  miles  of  State  road 289 

for  neglect  by  Trial  Justices,  &c.,  to  enforce  law  against 

profane  swearing 736 

for  ferrymen  not  keeping  aprons  on  ferry  flats 280 

for  obstructing  by  timber,  &c.,  navigable  creeks 718 

for  offenses  connected  with  elections 728 

for  offenses  against  owners  of  bridges  and  turnpikes 282 

peddling  ardent  spirits 738 

for  setting  up  lotteries 738 

for  stealing  boat8,&c .■ 308,  716 

for  the  purchase  by  Sheriff  of  executions 164 

for  unlawful  hunting,  &c 403 

for  violation  of  insurance  regulations 336 

for  violations  of  law  aa  to  estrays 385 

for  violations  of  law  relating  to  fish 401 

for  violations  of  quarantine  laws  by  pilots,  Ac 237 

for  violation  of  regulations  as  to  flour 300 

recovered  from  certain  oflScers  taking  up  elapsed  grants  of 

vacant  land 23 

.   recovered  from  escheators  for  purchasing  escheated  lands..  541 

recovered  from  insurance  companies  or  agents 132 

recovered  from  Trial  Justices  for  neglect  of  duty  in  regard 

to  vagrants 384 

INHERITANCE— 

Notaries  Public  may  take  releases  of. 113 

Coram iasioners  of  Deeds  may  take  releases  of. 114 

Clerks  of  Court  may  take  releases  of. 180 

Trial  Justices  may  take  releases  of. 202 

releases  of,  to  be  recorded 188 

married  women  may  release 480 

certificate  of  release  of,  to  be  endorsed  on  release 430 

release  of,  not  legal  until  recorded 431 

INJUNCTION— 

Justices  of  Supreme  Court  may  issue 494,  621 

writ  of,  abolished  and  urder  substituted 621 

may  be  by  the  Court,  or  a  Judge 621 

to  suspend  business  of  corporation 622 

in  what  case  granted " 621 

may  be  granted  at  any  stage  of  the  action  before  judg- 
ment  621 

how  grounds  for  issuing  may  be  shown  to  the  Court 621 

af^er  answer 621 

damages  by .''. 621,  622 

security  upon 621 

security  upon,  to  stay  business  of  corporation 622 

reference  to  ascertain  damage  on 621,  622 
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INJUNCTION— 

defendant  may  be  heard  before  granting  of. 621 

motion  to  vacate  or  modify 622 

stay  by,  effect  of,  on  time  of  limitation 693 

cost  of  obtaining 650 

INJURIES— 

place  of  trial  for  certain,  resulting  in  death 712 

INJURING  BRIDGES— 

punishment  for 720 

INJURY— 

County  liable  for,  occasioned  by  defective  road 27 1 

to  the  person  or  character,  defendant  may  be  arrested  in 
action  for •. 613 

to  the  person  or  rights,  within  what  time  to  be  com- 
menced  691 

to  person  or  property,  action  for  in  Trial  Justices'  Courts..  578 

INLAND  SWAMPS— 

drainage  and  improvement  of. •. 371 

See  Draining  Corporations.  ■ 

INQUESTS— 

on  dead  bodies t 752 

Coroners  to  take,  of  casual  or  violent  deaths 171,  752 

Trial  Justices  may  hold,  in  certain  cases 171,  202 

INQUISITION— 

form  of  conclusion  of  a  Coroner's 755 

each  Coroner  to  keep  a  book  of. 171,  172 

all  inquests  to  be  copied  in  book  of......' 172 

Coroner  to  return  to  Clerk  of  Court  of  General  Sessions...  172 
endorsement  to  be  made  on 172 

INSANE  PERSON— 

service  of  summons  on 601 

limitation  of  action  against 590,  593 

See  IdiotSy  Person  of  Unsound  Mind, 

INSOLVENT  DEBTORS— 

discharge  of  prisoners  on  civil  processes,  how  effected 690 

prisoners  discharged  as,  not  to  be  sued  for  twelve  months..  692 
persons  arrested  on  writ  of  capias  ad  satisfaciendum  entitled 

to  privileges  of. 751 

See  Assignees  of  Insolvent  Debtors,  Prisoner. 

INSOLVENT  SURETY— 

new  undertaking  may  be  ordered  when  first  sureties  are 

insolvent 656,  670 

See  Appeal, 

INSPECTION  OF  BOOKS,  Ac- 
See  Discovery, 
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INSPECTORS  AND  SURVEYORS  OF  TIMBER— 

City  Council  of  Charleston  to  elect,  annually 328 

penalty  for  acting  as,  without  having  given  bond 328 

not  to  measure  timber  by  side  and  edge  measurement 329 

See  Timber. 

INSPECTOR  OP  FLOUR— 

City  Council  of  Charleston  may  appoint  an 298 

terra  of  office  of. 298 

to  give  bond 298 

to  cause  flour  barrels,  &c,,  to  be  put  in  good  repair 299 

to  cause  flour  barrels  to  contain  full  weight 299 

fees  of. 291 

penalty  for  altering  marks  or  brands  of. 300 

penalty  for  interfering  with 300 

not  to  purchase  flour  for  sale 309 

may  appoint  a  deputy 300 

oath  to  be  taken  by , 300 

INSPECTORS  OF  NAVAL  STORES— 

City  Council  of  Charleston  may  appoint 301 

to  give  bond 301 

to  examine  crude  turpentine  and  rosins 301 

fees  allowed 301 

to  have  lien  forfees 301 

penalty  for  altering  brands,  &c.,  of. 302 

INSTALLMENTS— 

execution  for,  on  judgment  by  confession 668 

in  mortgage  cases,  allowances  on 651 

action  for,  on  bond 578 

INSTRUMENTS— 

punishment  for  carrying,  into  a  jail,  &c.,  to  aid  prisoner  in 

escaping 726 

penalty  for  forging  or  counterfeiting  any 722 

in  writing,  parties  to  actions  upon 596 

costs,  where  several  actions  on  one  instrument 649 

for  payment  of  money,  action  or  defense  on,  how  pleaded...  609 

in  Trial  Justices'  Courts 584 

allowance  in  addition  to  costs,  in  action  for  construc- 
tion of. 651 

See  Sealed  Instrument, 

INSURANCE— 

limited  partnerships  not  allowed  for  purpose  of  making...  323 

turnpike  companies,  &c.,  not  to  effect,  on  lives,  &c 348 

penalty  for  carrying  on  business  of,  without  a  license 336 

INSURANCE  AGENTS— 

Comptroller  General  may  withdraw  licenses,  when 118,  336 

See  Insurance  Companies. 

INSURANCE  COMPANIES— 

agents  of  foreign,  to  make  returns  for  taxation 56 

agents  personally  responsible  for  taxes b^ 

returns  of  State  companies,  where  to  be  made 56 
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INSURANCE  COMPANIES— 

Comptroller  General  to  give  certificates  to 119,  131,  334 

Comptroller  General  to  keep  bonds  of. 120,  131,  333 

identical  bonds  of,  to  be  returned 120,  334 

to  make  deposit  of  State  bonds  with  Comptroller  General 

before  going  on  with  their  business 131,  333,  335 

not  to  receive  applications  for  insurance  until  bonds  are 

deposited - 131,  334 

attorney  for,  to  be  appointed 131,  334 

copy  of  charters  of,  to  be  filed  with  Comptroller  Gen- 
eral   131,  334 

penalty  for  violation  of  law  by 132,  334 

agents  of,  to  procure  license  from  Comptroller  General...  335 

license  to  be  published 335 

annual  statement  of,  to  be  published 335 

INSURGENTS— 

Governor  to  issue  proclamation  for,  to  disperse 733 

INSURRECTION— 

Governor  may  employ  a  force  to  suppress 734 

INTERCHANGE  OF  CIRCUITS— 

Judges  may  interchange  Circuits  in  certain  cases 570 

INTEREST— 

on  bonds  and  stocks  to  be  paid  in  coin 124 

on   Land   Commission  bonds  to   be  paid   from   interest 

moneys  collected  by  Land  Commissioner 126 

seven  per  cent,  legal  rate  of,  for  money 318 

decrees  and  judgments  to  draw 318 

protested  bills  to  draw a 321 

on  verdict  or  report  of  Referee,  when  allowed 651 

not  to  disqualify  a  witness 672 

party  in,  to  sue ' 594 

all  parties  in,  to  be  joined 596 

when  all  parties  in,  need  not  be  joined 596 

transfer  of,  not  to  abate  action 596 

INTERLOCUTORY— 

costs,  how  adjusted 652 

INTERMEDIATE  ORDER— 

when  may  be  reviewed  on  appeal 564,  654 

INTERPLEADER— 

when  it  will  be  ordered 597 

INTERROGATORIES— 

costs  for  drawing 650 

INTESTATES— 

rules  for  the  distribution  of  property  of. 438,  439,  455 

distribution  of  surplusage  of  estates  of. 455 

INTIMIDATION  OF  CITIZENS— 

for  political  reasons,  how  punished 728 
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INTRUSION— 

into  office,  action  for 684 

INVEIGLING— 

See  Swindlhig, 

INVENTORY— 

to  be  made  of  property  seized  on  attachment 625 

to  bejreturned  to  officer  issuing  warrant 625 

executors  or  administrators  to  make,  of  personal  estate  in 
their  charge 456 

INVESTMENTS— 

banks  may  make,*in  stock  of  the  State  or  of  the  United 

States 331 

in  bonds,  definition  of  phrase 44 

IRRELEVANT— 

answers  and  defences,  may  be  stricken  out 606 

or  redundant  matter  may  be  struck  out  on  motion 608 

ISSUES— 

different  kinds  of 632 

feigned,  abolished 587 

when  they  arise 632 

when  issues  of  fact  arise 632 

when  issues  of  law  arise 632 

of  law  and  fact  may  arise  in  one  action 632 

when  there  are  issues  of  law  and  fact,  the  issues  of  law  to 

be  first  tried,  unless  Court  otherwise  order 632 

the  judicial  examination  of,  is  a  trial 632 

how  tried 632 

may  be  referred 637 

of  law  to  be  tried  by  the  Court,  unless  they  are  referred...  632 
of  fact  in  action  for  the  recoveryof  money  only,  or  specific 
real  or  personal  property,  or  for  a  divorce,  to  be  tried  by 
a  jury,  unless  jury  trial  is  waived,  or  a  reference  be  or- 
dered   632 

in  other  actions,  to  be  tried  by  the  Court,  except  a  jury 

trial  or  a  reference  be  ordered 277,  632 

of  law,  proceedings  in  judgment  on 637 

decision  on,  what  to  contain 637 

either  party  may  give  notice  of  trial  of. 633 

note  of  to  be  furnished  to  Clerk 633 

to  be  entered  on  calendar 633 

how  disposed  of  on  the  calendar 633 

when  either  party  may  bring  to  trial 633 

costs  of  trial  of ', 650 

See  Note  of  Issue,  Trial,  Verdict. 

ITEMS  OP  ACCOUNT— 

when  not  to  be  inserted  in  pleading 608 

how  to  be  delivered 608 

further  particulars  of. 608 
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JAIL— 

County  Commissioners  may  raise  money  for  rebuilding, 

&c 148 

Sheriff  to  have  custody  of. ,..  758 

on  destruction  of,  prisoners  to  be  removed  to  nearest  jail...  759 
Sheriff  to  report  annually  to  County  Commissioners,  cost  of 

repairs  needed 760 

County  Commissioners  may  make  alterations  in 760 

penalty  for  injuring 761 

prisoners  to  bear  expenses  of  sending  to,  &c,,  if  able 749 

JAILER— 

to  obey  Y/rit  of  habeas  corpv>8 165 

penalty  for  refusal  to  obey  writ  of  habeas  corpus 165 

Coroner  not  to  act  as 171 

punishment  of,  for  permitting  a  prisoner  to  escape 726 

appointment  of. 758 

to  live  at  jail ; 758 

to  report  lunatics  confined   in  jail 759 

to  keep  prisoners  of  other  Counties   where  jail  of  such 

County  is  destroyed,  &c 759 

See  Sheriff. 

JAIL  LOTS— 

buildings  and  fences  not  to  be  erected  on 761 

JAMES'  ISLAND— 

certain  lands  on,  ceded  to  TJ.  S 6 

gates  may  be  put  up  on  roads  on .' 266 

penalty  for  injuring,  &c 267 

fence  law  not  applicable  to 297 

JEWELS— 

punishment  for  obtaining  by  means  of  false  tokens 717 

JOHN'S  ISLAND— 

gates  may  be  put  up  in  roads  on 266 

penalty  for  injuring,  &c 667 

fence  law  not  applicable  to 297 

JOINDER— 

of  causes  of  action 609,  610 

of  defenses j..... 173,  606 

of  parties 596 

of  parties,  where  some  refuse  to  join 596 

where  parties  very  numerous 596 

See  Parties. 

JOINT— 

and  several  defendants,  proceedings  against,  where  the  sum- 
mons is  served  on  one  or  some  of  the  defendants 

only 603 

where  the  summons  is  served  on  all  the  defendants...  603 

judgments  in  actions  against 639 

contractor,  examination  of,  as  a  witness  on  his  own  behalf..  672 
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JOINT— 

debiorSy  heirs,  devisees^  legatees,  and  tenants  holding  under  a 

deceased  judgment  debtor,  "^toceQ^m^  against 667 

form  of  summons 667 

summons  to  be  accompanied  by  affidavit  of  amount 

due 667 

answer  by  party  summoned 667 

subsequent  proceedings  the  same  as  in  an  action 668 

answer  and  reply  to  be  verified  as  in  an  action ^Q6 

attachment  may  issue  to  compel  application  of  pro- 
perty to  payment  of  the  judgment 668 

costs  in  proceedings  against 649 

supplementary  proceedings  against 621- 

JOINT  COMMITTEE— 

of  General  Assembly  to  examine  accounts  of  State  Treasu^ 

rer,  duties  of. 124 

to  compare  warrants  drawn  by  Comptroller  Geneial..  124 

majority  of  members  of,  may  act 124 

pay  of  members  of. 124 

JOINT  RESOLUTIONS  OF  GENERAL  ASSEMBLY— 

how  distributed 12 

JOINT  TENANCY— 

distribution  of  a 440 

See  Partition. 

JOINT  TENANTS— 

may  be  compelled  to  make  partition 530 

JOINTURE— 

married  women  not  to  have  dower  and 432 

not  having,  to  have  dower 432 

may  accept  or  refuse 432 

to  have  dower  on  refusal  to  accept 432 

JUDGE— 

may  appoint  Constable  for  particular  occasions 205 

order  of  when  enforced  in  same  manner  as  an  order  of  the 

Court 621 

decision  of,  on  motion,  within  what  time  to  be  made 674 

of  Supreme  Court,  may  issue  writs  of  mandamus,  injunc- 
tions, &c 494,  621 

may  adjourn  Court 565 

JUDGES^ 

may  order  rooms  in  which  there  is  gambling  to  be  broken 

open .' 407 

to  grant  writs  of  habeas  corpus 543 

to  meet  and  revise  rules 687 

not  to  act  as  Referees 63*i 

to  award  writs  of  restitution  of  stolen  goods 717 

Circuit — qualification  of. 571 

Governor  to  administer  oath  of  office  to 571 

salaiies  of  the 498 
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JUDGES— (Oireuit) 

to  decide  in  disputed  cases  of  grants  of  vacant  lands..  21 

to  certify  their  decision  to  Governor 21 

to  examine  and  certify  accounts  of  certain  offic«;r8, 

153,  154 
may  direct  inquisitions  as  to  lunacy,  Ac,  of  any  per- 
sons    379 

may  appoint  an  umpire  to  act  with  assignees  of  insol- 
vent debtors,  &c 478 

may  change  venue  of  cases 497 

may  hold  Courts  in  other  Circuits 498 

may  grant  writs  of  prohibition  and  mandamus  at 

Chambers 504 

may  grant  orders  of  injunction 621 

may  hear  motions  at  Chambers 504 

may  issue  commissions  to  examine  witnesses 511,  512 

to  hold  Courts  of  Common  Pleas  and  Oeneral  Ses- 
sions   570 

may  interchange  Circuits 570 

may  adjourn  Ck)urt  of  Common  Pleas 570 

may  hold  special  sessions 570 

may  adjourn  Circuit  Courts  in  certain  cases 571 

JUDGMENT— 

defined 630 

Clerk  of  Court  to  sign,  officially 181 

satisfaction  of,  to  beentered  of  record 181 

not  of  itself  a  lien  on  real  or  personal  property 643 

on  recognizance,  how  given 750 

execution  may  iasue  on,  on  forfeited  recognizances 751 

on  failure  of  defendant  to  answer 607,  630 

after  service  by  publication 630 

for  the  difference  on  an  admitted  demand  and  admitted 

couHter-claim 630 

after  amendment  of  complaint 605 

Clerk  to  enter,  pursuant  to  verdict 635 

manner  of  entering 639 

Clerk  to  insert  costs  in  entry  of. 630,  651 

Clerk's  fee  for  entering 652 

in  action  to  recover  personal  property 640 

how  directed 640 

on  the  pleadings,  motion  for 607 

against  joint  or  several  defendants 603,  639 

for  want  of  reply  to  answer 607 

on  frivolous  demurrer,  answer,  or  reply 631 

to  be  entered  in  judgment-book 640 

when  and  how  docketed 584,  640 

on  report  of  Referee 638 

on  issue  of  law,  proceedings  on : 637 

on  bond  and  warrant,  &c.,  executed  before  Jan.  1,  1870...  678 

by  confession '. 578,  6H8 

against  one  of  several  partners 603 

on  answer,  motion  for 607 
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JUDGMENT— 

on  verdict 635 

against  married  woman 639^ 

ojf  Supreme  Court 565 

of  Trial  JiM^ice,  transcript  of. 584 

docketing ♦. ,. 584 

how  pleaded 609 

how  satisfied  in  action  commenced  by  attachment 6*^2 

appeal  from,  to  Supreme  Court 655 

•     on  appeal 563,  564 

on  appeal  to  Supreme  Court,  from  order  granting  a  new 

trial 564 

in  foreclosure  cases 610 

taken  against  a  party  through  his  mistake,  inadvertence 
or  surprise,  or  excusable  neglect,  Court  may  relieve 

from 612 

how  enforced 641 

when  a  lien  on  real  estate 643 

restitution  on  reversal  of. 602,  654,  664 

reversed^  time  for  commencing  action  after 593 

will  not  be  reversed  for  technical  defect^ 612 

actions  on,  regulated 586 

actions  on,  in  Trial  Justices'  Courts 578 

time  for  commencing  action  on 591 

bookf  clerk  to  keep 640 

judgment  to  be  entered  in 640 

debtor,  debts  due  may  be  paid  to  Sheriff. 645 

proceedings  against,  after  execution  returned  un- 
satisfied   644 

proceedings  against  heirs,  Ac,  of..; 667 

selling  property,  to  turn  over  proceeds  of  sale  to 

Sheriff. 166 

roll,  when  Clerk  to  make  up 640 

of  what  constituted * 640 

on  submission  of  controversy  without  action 666 

on  confession  of  judgment  without  action 578,  668 

in  actions  for  usurping  office i 682 

to  draw  interest 318 

confessed  by  limited  partnerships,  void  in  certain  cases....  326 

given  for  gambling  debts,  void 408 

to  defraud  creditors,  void 425 

in  Courts  of  Common  Pleas,  may  be  vacated  on  motion....  497 
See  Lost  Judgments  and  Decrees,  Supplementary  Proceedings, 

JUDGE  OF  PROBATE— 

election  and  term  of  office  of. 38,  189 

office  of,  how  filled  in  case  of  vacancy 189 

to  give  bond  before  receiving  commission 189 

to  qualify  within  thirty  days  after  election 189 

not  to  grant  final  discharges  to  executors,  &c.,   without 

public  notice 189 

to  make  searches  and  furnish  copies  of  proceedings  touch- 
ing estates 190 

to  keep  a  seal 190 


Digitized  by 


Google 


INDEX.  107 

PAGE 

UJDGE  OF  PROBATE— 

to  keep  certain  books 190 

manner  of  filing  papers  in  office  of. ,.  191 

responsible  for  books,  &c.,  of  his  office 191 

penalty  for  not  transferring  books,  &c.,  to  his  successor 191 

can  require  receipts  for  books,  Ac,  from  his  successor 191 

liable  to  an   action   for  damages   for  injuries   to  books, 

ifcc 191,  192 

penalty  for  over  charges,  &c.,  by 192,  193 

may  direct  inquisitions  as  to  lunacy,  &c.,  of  any  persons...  379 
liable  for  damages  for  failure  to  take  bond  of  administra- 
tors   453 

to  keep  full  records  of  proceedings  of  sale  of  real  estate,  &c  460 

to  grant  orders  for  sale  of  personal  estates 470 

to  require  bonds  from  guardians 484 

gurdians  to  account  to,  annually 484 

may  pronounce  decrees  against  guardians  on  final  account  484 
to  have  no  voice  in  determining  appeals  from  his  own  de- 
cisions   576 

may  practice  law  in  cases  not  cognizable  in  Probate  Court  677 

neglect  of  duty  by,  how  punished 729 

to  be  indicted  for  neglect  of  duty 729 

fees  of 190,  192,  704 

for  services  connected  with  sale  of  real  estate,  &c 460 

may  issue  execution  for  costs  in  certain  cases 706 

of  Abbeville  County,  to  transmit  to  Legislature  annually, 
copy  of  return   of  the  Treasurer  of  the  De  La 

Howe  Estate 226 

to  report  to  Court  of  Common  Pleas  default  in  making 

^        return  of  De  La  Howe  Estate 226 

S^  Administrators,  Distribution,  Executors,  Jurisdiction, 
Partition,  Wills. 

JUDICIAL  DISTRICTS— 

division  of  State  into 134 

See  Counties, 

JURISDICTION— 

extent  of,  of  the  State 2 

of  State  and  United  States  concurrent  over  places  ceded 

to  the  latter 3,9 

of  land  ceded  to  United  States,  not  to  vest  until  acquisition 

of  title 9 

of  Courts  generally 563 

to  enforce  judgment  against  married  woman 639 

answerer  demurrer  for  want  of. 605 

Courts  acquire,  from  time  of  service  of  summons,  or 

allowance  of  provisional  remedy.' 603 

of  Supreme  Court 563 

of  Judges  of  Probate 573 

'      Probate  Court  first  taking  cognizance  of  settlement 

of  estates  to  have  exclusive 574 

not  to  be  collaterally  impeached 574 
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JURISDICTION— 

of  aty  Court  of  Charleston 498,  568 

of  Mayor's  Court 563 

of  Trial  JusticeSy  in  GTiminsA  cases 195,  198 

in  civil  cases 578,  580 

JURIES— 

formation  of,  for  Gty  Court  of  Charleston 499 

JURORS— 

Clerk  of  Court  to  put  in  force  the  laws  for  the  drawing, 

&c.,of. 180 

to  make  pay  roll  of. 180 

furnish  certificates  of  pay  to 180 

how  selected  and  drawn ,521,522,  523 

qualifications  of. 519 

persons  exempt  from  serving  as 519,  520 

not  to  be  drawn  oftener  than  once  a  year 520 

criminals  not  to  be  drawn  as 520 

how  summoned 520,  521 

time  of  drawing 522 

number  of  persons  to  be  drawn  as 522 

empanneling  of. 522 

in  criminal  cases,  to  be  called,  sworn,  and  empanneled  anew 

for  each  trial 522,  747 

supernumerary 522 

vacancies  in  panel,  how  filled 522 

examination  of,  on  voir  dire 523 

challenge  of. 523 

penalty  for  non-attendance  of. '. 524 

penalty  for  non-attendance  of,  in  Trial  Justice's  Court..2(J0,  201 

penalty  for  neglect  to  draw 524 

petit,  to  serve  as  Pleas  jurors,  except  in  Charleston  County,  571 

punishment  for  corrupting  or  attempting  to  corrupt 725 

punishment  for  corrupt  acceptance  of  gifts,  Ac,  by 72<i 

payment  of  taxes  by,  not  a  cause  of  challenge 747 

fees  of,„\ 366,  524,  706 

in  criminal  cases,  to  be  paid  by  County.. 153 

See  Cfiallenges,  Qrand  Jurors. 

JURY— 

persons  brought  before  Trial  Justices  charged  with  offences 

entitled  to  trial  by 196 

in  cases  of  tenants  holding  over  after  expiration  of  lease, 

how  drawn 198,  199 

persons  may  have  a,  in  suits  before  Trial  Justices 200 

manner  of  selecting  a,  in  Trial  Justice's  Courts 200 

Boards  of  School  Trustees  to  appoint  a,  to  locate  school 

sites 250 

to  assess  value  of  school  sites 250 

penalty  for  interfering  with 251 

to  asssess  value  of  lands  taken  by  certain  corporations 353 

appeal  from  verdict  of 354 

trial  of  issue  as  to  paternity  of  bastard  child  to  be  by 377 
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JURY— 

each,  may  choose  a  foreman 522 

empanneling  of. 522 

in  criminal  cases 747 

to  receive  one  dollar  for  each  case  tried .524 

may  visit  premises,  &c.,  in  question 524 

expenses  of,  how  paid 524 

to  try  issue  of  alleged  fraud  committed  by  prisoner  on 

civil  process 694 

how  summoned 694 

vacanciesju,  how  filled 694 

in  session,  may  try  issues  as  to  prisoners  on  civil  pro- 
cess  : 531,  694 

Coroner's  mode  of  summoning 752 

who  liable  to  serve  on 752 

number  of,  and  oath  to  be  administered  to ,.  752 

to  be  charged  by  Coroner 753- 

Coroner  may  adjourn  from  day  to  day 753 

place  of  absent  members  of,  how  supplied 754 

form  of  verdict  to  be  rendered  by 754,  755 

verdict  of. 635 

trial,  how  waived 636 

when  to  assess  defendant's  damages 635 

may,  with  general  verdict,  find  particular  questions  of 

fact , 635 

See  Trial  by  Jury,  Verdict. 

JURY  COMMISSIONERS— 

Governor  to  appoint 518 

term  of  office  of. 518 

salary, of. 518 

how  paid 519 

County  Board  of,  to  prepare  list  of  j  urors 519 

if  guilty  of  fraud,  how  punished 519 

JUSTIFICATION— 

of  slander,  how  pleaded 609 

of  bail.. 580,  616 

of  sureties  on  appeal 657 

of  sureties  on  claim  and  delivery 620 

KEEPER  OF  STATE  PENITENTIARY— 

to  be  appointed  by  Superintendent 762 

powers  of  the 763 

KERSHAW  COUNTY— 

boundaries  of. 139,  140 

embraced  in  Fifth  Judicial  Circuit 5H6 

time  for  holding  Courts  in.. 568 

KIDNAPPING— 

attempts  to  ship  bailors  against  their  will,  how  punished...  711 
of  minors,  how  punished 711 

KILNS— 

punishment  for  setting  fire  to,  or  destroying,  in  night  time..  714 

day  time....  714 

91 
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KINDRED— 

degrees  of,  how  reckoned 439 

LABOR— 

lien  for,  performed  t)n  buildings,  &c 550 

LABORERS— 

for  share  of  crops  to  have  prior  lien 558 

products  of,  exempt  from  attachment  and  sale  for  debts...  475 

contracts  of,  with  owners  of  land 490 

division  of  crops  in  which  laborers  have  a  share 490 

to  have  lien  on  crop  for  wages .*. 491 

punishment  for  violations  of  contracts  by  and  with 491 

See  Servants, 

LADY'S  ISUAND— 

gates  may  be  put  up  in  roads  on 266 

penalty  for  injuring,  &c 267 

LANCASTER  COUNTY— 

boundaries  of. 140 

embraced  in  Sixth  Judicial  Circuit 566 

time  for  holding  Courts  in 569 

LAND—  ; 

United  States  may  purchase,  for  arsenals  and  magazines...       9 

sold  at  delinquent  sale,  how  redeemed 88,     90 

application  for  redemption  of,  to  be  made  to  County  Au- 
ditor      89 

County  Auditor  may  convey  delinquent  land  after  two 

yrars 90 

when. to  be  forfeited  to  State  for  non-payment  of  taxes 91 

sale  of  delinquent,  valid,  Ac,  though  not  properly  charged 

©n  duplicate , 91 

of  tenant  in  common  sold  at  delinquent  sale,  how  held  by 

purchaser 92 

terms  on  which  lands  purchased  by  State  may  be  leased...     92 

right  of  pre-emption  acquired  by  lessee 92 

tenure  of,  in  South  Carolina 415 

original  patents,  Ac,  for,  confirmed 416 

titles  derived  through  aliens  legalized 419 

certain  aliens  holding,  may  convey,  &c 419 

alien  devisees,  Ac.,  of,  must  become  residents 419,  420 

See  Aliens, 
grants  of,  obtained  prior  to  July  4,  1776,  absolutely  con- 
firmed  1 420 

conveyances  to  deceive  purchasers  of,  void 426 

in  disputes  as  to  boundaries  of.  Courts  may  appoint  Sur- 
veyors    436 

acquired  after  making  of  a  will,  to  pass  thereby 440 

See  Will, 
contracts    between   owners  of,  and   laborers,  to  be   wit- 
nessed, &c 490 

possession  of,  held  in  trust,  to  be  in  beneficiaries... 465 

seizin  of,  held  in  trust,  to  follow  the  use 465 
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LAND— 

rents  from,lield  in  trust 4^Q 

creations  of  trusts  of,  to  be  in  writing 466 

assignments  of  trusts  of,  to  be  in  writing 466 

trust-deeds  of,  to  be  recorded 466 

qualified  executors  may  sell 469 

executors  liable  for  insufficient  securities  taken  on  sale  of  470 

executors,  &c.,  may  purchase 470 

SheriiBF  to  advertise  three  weeks  before  sale  of,  on  execution  473 

advertisement,  to  contain  what 473 

sale  days  for 473 

place  of  sale  of. 473 

hours  of  sale  of. 478 

sales  of,  to  be  for  cash 473 

provisions  as  to  re-sale  of. 473 

Sheriff  to  make  titles  for,  sold  by  his  predecessof 473 

sales  of  mortgaged,  by  order  of  Court 474 

entry  upon  to  be  made  peaceably 534 

two  Trial  Justices  to  have  jurisdiction  of  forcible  entries 

upon 534 

party  ousted  from,  by  force,  may  be  put  in  possession 534 

feoffments  made  by   persons    wrongfully   in    possession, 

void...... 534,  535 

action  against  disseizor  of. 535 

proceedings  for  the  escheat  of. 538,  539 

escheators  to  keep  records  of. 539 

saleof  escheated  lands 538 

persons  making  good  title  to  escheated,  to  have  compensa- 
tion...   539 

escheated,  to  be  committed  to  claimant  on  his  giving  se- 
curity  : 539 

escheated,  may  be  rented  when  no  claimant  appears 539 

State  not  precluded  from   making  inquest  and  sale  of 

escheated 539 

See  Escheat. 

lietis  on,  for  labor  and  materials 550 

tenants  of,  to  be  awarded  full  value  of  improvements  in 

certain  cases 539 

entry  on,  after  notice  prohibiting  same,  to  be  deemed  a 

misdemeanor 719 

See  Catawba  Indian  Lands,  Lands,  Real  Estate. 

LAND  COMMISSIONER— 

Advisory  Board  may  appoint ..  125 

to  give  bond 125 

bond  to  be  approved  by  Advisory  Board 125 

filed  in  office  of  Secretary  of  State 125 

salary  of. 125 

term  of  office  of. 125 

to  take  oath  of  office 125 

to  be  governed  by  instructions  of  Advisory  Board 125 

to  purchase  lands..... 126 

to  deposit  receipts  from  sale  of  lands  with  State  Treas- 
urer   126 
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LAND  COMMISSIONER— 

books  and  records  of,  to  be  subject  to  inspection  of  Ad- 
visory Board * 127 

to  make  a  detailed  report  to  the  General  Assembly 16,  127 

no  purchase  by,  valid,  without  consent  of  majority  of  Ad- 
visory Board 127 

restitution  upon  purchases  by 127 

/ee«  allowed 127 

to  be  paid  by  State  Treasurer 127 

clerical  assistance  for 127 

not  to  purchase  or  speculate  in  lands..... 127 

punishment  for  so  doing 127 

LANDLORD— 

manner  of  recovering  possession  of  premises  when  tenants 
desert 434 

may  have  tenants  ejected  for  non-payment  of  arrears  of 
rent 434 

and  tenant,  leases  between,  for  more  than  twelve  months, 
to  be  recorded 433 

effect  of  relation  of,  on  time  for  commencing  action  to  re- 
cover real  property 590 

when  may  be  joined  as  defendants 596 

See  Lands  and  leneinents, 

LANDS— 

Land  Commissioner  may  purchase 126 

to  be  sub-divided  iuto  Sections,  and  sold  to  actual  settlers.  126 

terms  on  which  lands  may  be«old 126 

title  to  be  in  State  until  purchase  money  be  paid 126 

certificate  of  purchase  of,  assignable 126 

Commissioner  of  Bureau  of  Agricultural  Statistics  to  keep 

register  of,  for  sale 128 

to  make  publication  of 128 

manner  of  acquiring,  by  certain  corporations 352 

right  of  entry  upon  for  purposes  of  survey  and  loca- 
tion  352,  353 

Jee  of,  acquired  by  corporations,  to  remain  in  the  owner...  355 

condemnation  of,  for  public  highways I..  355 

proceedings  relative  to  condemnation   of,  to   be   filed   in 

Clerk  of  Court's  oflSce 355 

institution  of  proceedings  for  condemnation 355 

Clerk's  fees  in  cases  of  condemnation  of  lands 356 

Sheriff's  fees  in  cases  of  condemnation  of  lands 356 

Juror's  fees  in  cases  of  condemnation  of  lands 356 

costs  of  condemnation  of,  by  whom  paid ,  356 

See  Land,  Land  Cofnmissioner. 

LANDS  AND  TENEMENTS— 

how  lessee,  of  holding  over  after  determination  of  lease,  may 
be  ejected 198 

persons  in  possession  of,  as  tenant  at  will,  servant,  Ac,  to 
quit  premises  when  required,  or  at  expiration  of  con- 
tract   199 

how  trespassers  on,  may  be  removed 199,  200 
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LANDS  AND  TENEMENTS— 

persons  having  a  color  of  claim  to,  to  give  bond  to   claim- 
ant, &c 200 

LAND  SCRIP— 

for  Agricultural  College,  how   and   by  whom  to  be    dis- 
posed of 254 

proceeds  of,  how  to  be  invested 255 

an  ag^nt  to  dispose  of,  may  be  appointed  by  Governor,  Sec- 
retary of  State  and  Attorney  General 255 

LARCENY— 

obtaining  property  by  false  pretences  punishable  as 196,  717 

breach  of  trust,  with  fraudulent  intent,  to  be  deemed 710 

what  to  be  deemed  petit  larceny 71() 

LAURENS  COUNTY— 

boundaries  of. 140,  141 

embraced  in  Seventh  Judicial  Circuit 566 

times  for  holding  Courts  in 569 

LAZARETTO— 

See  Quarantine  iLospUaL 

LAWS— 

relating  to  schools,  to  be  printed  under  direction  of  State 

Superintendent  of  Education 239 

of  other  States  and  governments,  how  proved 679 

inconsistent  with  Code  of  Procedure  repealed 686 

See  Acts  of  General  Assembly, 

LEASES— 

for  more  than  twelve  months  to  be  recorded 433 

termination  of. ^ 483 

parol  leases  not  valid   longer  than  twelve  months 433 

parol  to  have  force  of  estates  at  will 479 

not  to  be  assigned  by  parol 479 

how  tenants  holding  over  after  determination  of,   may  be 

removed 198,  199 

See  Conveyances. 

LEAVE  TO  ISSUE  EXECUTION— 

when  necessary 641 

LEGACIES— 

County  Commissioners  may  demand,  given  for  use  of  the 

poor 221 

to  bastard  children  of  their  mother  void  in  certain  cases...  444 

LEGAL  NOTICES— 

time  for  publication  of,  how  computed 678 

publication  of. 699 

Attorney  General,  Comptroller  and  Secretary  of  State  to 

^  designate  newspapers  in  which  legal  notices  shall  be 

published 699 
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LEGAL  SETTLEMENTS— 

See  Setllementgi» 

LEGATEES  OF  JUDGMENT  DEBTOR— 

proceedings  agaiust ^ 667 

LEGISLATURE— 

members  of  the,  not  to  be  escheators 541 

See  Oentral  Assembly. 

LEGITIMATE  CHILDREN— 

to  have  settlement  of  their  fathers 217 

LETTERS  PATENT— 

action  to  vacate : 681 

LETTERS  TESTAMENTARY— 

not  to  be  granted  within  fourteen  days  of  relator*8  death..  450 

LEVY  AND  SALE  OF  PROPERTY— 

See  Execution,  Sales, 

LEXINGTON  COUNTY— 

boundaries  of. 141 

embraced  in  Fifth  Judicial  Circuit 566 

time  for  holding  Courts  in 568 

LIABILITY  CREATED  BY  STATUTE— 

within  what  time  to  be  sued  upon 591 

LIBEL,  ACTION  FOR— 

cannot  be  brought  in  Trial  Justices'  Courts 582 

must  be  brought  within  two  years 591 

how  stated  in  complaint 609 

answer  in  actioM  for 609 

costs 649 

LICENSE— 

insurance  agents  to  procure  from  Comptroller  General 335 

cost  of 335 

proceedings  to  obtain 335 

of  insurance  agents,  to  be  published 335 

to  sell  liquor,  not  to  be  given  to  convicted  gamblers 409 

who  to  receive,  for  keeping  tavern,  &c 410,  411 

good  for  but  one  year 411 

may  be  renewed  yearly 410 

price  of. 412 

to  be  paid  before  granting  of. 412 

LIEN— 

taxes  assessed  on  bank  stock  to  be  a.*. 68 

taxes,  assessments  and  penalties  to  be  a  first 93 

Sheriff  to  pay  over  proceeds  of  sale  to  prior 166 

Health  Officers  to  have  a,  on  vessels  for  quarantine  ex- 
penses  234.  235 

of  Health  Officers  may  be  enforced  as  other  liens  on  ves- 
sels   234 

Inspectors  of  Naval  Stores  to  have,  for  their  fees 301 
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LIEN— 

laborers  to  have  prior,  on  crops  for  wages 491 

judgment  not  a,  on  real  estate 643 

by  attachment  on  real  estate 600 

LIENS— 

created  by  limited  partnerships  void  in  certain  cases 326 

on  buildings  and  lands  for  labor,  materials,  &c.,  furnished,  550 

not  to  attach  without  notice. 550 

not  of  force  against  existing  mortgage 550 

dissolution  of. 550 

proceedings  for  enforcement  of. 551,  552 

sales  of  premises  if  lien  be  established 553 

attachment  intervening  between ; 554 

enforcement  of,  against  heirs  or  assigns 555 

executors  may  enforce  creditors' ddo 

discharge  of,  to  be  recorded 555 

on  ships  and  vessels 555,  556 

See  Ships. 

on  crops 491,  557 

See  Orops. 
proceedings  in  case  attempt  be  made  to  defeat 558 

LIEUTENANT  GOVERNOR— 

'pay  and  salary  of. 11,  107 

LIGHT  HOUSE  ISLAND— 

See  Middle  Bay  Island, 

LIGHTS— 

for  Courts,  who  to  furnish 565 

LIMITATION— 

of  time  for  prosecution  of  offenses  against  Sunday  law 392 

words  of,  in  devises,  not  necessary,  &c 443 

of  actions  for  damages  for  wrongful  acts  causing  death 508 

for  enforcing  liens  on  buildings  and  laud 551 

for  forcible  entry  and  detainer 535 

repeal  of  existing  limitations 587 

effect  of  absence  from  State  on 592 

defense  of,  must  be  set  up  in  answer 587 

revival  of  debt  barred  by 594 

periods  of,  to  run  under  General  Statutes 767 

See  Statute  of  Limitations,  Times  for  commencing  actions. 

LIMITED  PARTNERSHIPS- 

formation  of 323 

not  authorized  for  Banking  purposes,  or  making  insurance  323 

liability  of  general  aid  special  partners 323 

certificate  of,  to  be  signed '. 323 

to  be  proved 324 

to  be  filed  in  Clerk's  oflSce 325 

affidavit  of  funds  contributed  to,  to  be  filed  in  ofifice  of 

Clerk  of  Court 324 

not  to  be  deemed  formed  until  certificate  has  been  made, 
&c ; 324 
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LIMITED  PARTNERSHIPS— 

terms  of,  to  be  published 324 

proof  of  publication  of  terms  of,  may  be  filed  with  Clerk 

of  Court 324 

renewals  of,  to  be  certified,  proved  and  recorded 325 

alterations  in,  to  be  deemed  a  dissolution  of  partnership...  325 

firm  name  of. 325 

suite  in  relation  to 325 

righte  of  special  partners^ 325 

general  and  special  partners  to  account  to  each  other 325 

fraud  by  partners,  how  punished 325 

transfers  of  property,  &c.,  by,  when  partnership  is  insolv- 
ent, void 326 

special  partners  liable  as  general  partners,  when 326 

special  partners  not  to  claim  as  creditors  in  case  of  insolv- 
ency or  bankruptcy  of. 326 

not  to  be  dissolved  before  notice  is  filed,  &c 326 

no  part  of  capital  stock  contributed  by  special  partners  to 

be  withdrawn 327 

creditors  may  bring  suits  against  special  or  general  part- 
ners, when 327 

LIQUORS— 

sales  of,  prohibited  on  election  days 30 

Trial  Justices  not  to  sell  spirituous 195 

penalty  for  selling  by  Trial  Justices 195 

to  be  sold  openly , 413 

not  to  be  sold  near  churches  on  days  of  worship 413 

books  of  sellers  of,  not  admissible  in  evidence 517 

See  License, 

LIS  PENDENS— 

notice  of ,  when  may  be  filed c.  600 

what  to  contain ', 600 

in  foreclosure  suite 600 

when  constructive  ^lotipe 600 

when  it  may  be  removed 600 

LIVERY  AND  SEIZIN— 

to  be  recorded  with  deeds 422,  423 

LOANS— 

Banks  may  make,  on  negotiable  paper 331 

LODGINGS— 

stealing  bedding,  Ac,  from,  how  punished 4...  717 

LONG  ACCOUNT— 

reference  to  take 638 

LORD'S  DAY— 

See  Sunday. 

LOST  DECREES— 

See  Lost  Judgments  and  Decrees. 
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LOST  JUDGMENTS  AND  DECREES— 

Book  of  Abstracts  of,  to  be  kept  by  Clerks  of  Court  in  cer- 
tain Counties 179,  180 

LOST  PAPER,  Ac— 

place  of,  how  supplied 678 

LOITERIES— 

penalty  for  setting  up 737 

adventuring  in  or  contributing  to •738 

selling  lottery  tickets 738 

LUMBER— 

See  Drifted  Lumber  and  Timber. 

LUNACY— 

Judge  of  Probate  to  have  jurisdiction  in  cases  of. 573 

LUNATIC  ASYLUM— 

'     Regents  of,  to  make  annual  report  to  the  Legislature 15 

Legislature  to  elect  nine  Regents  for  the 378 

Regents,  term  of  office,  &c 378 

incorporation  of  the  Regents  of  the...i 378 

powers  of  Regents  of  the 378 

Regents  of  the,  may  remove  employees,  &c 381 

to  make  annual  reports  to  Legislature.....  381 
to  make  annual  reports  to  Comptroller 

General 

who  shall  be  admitted  to 

lunatics  from  other  States  may  be  admitted  to 379 

Judges  or  Boards  of  County  "Commissioners  may  send  per- 
sons to  the 222,  379 

Judges  may  send  insane  criminals  to  the 379,  380 

certain,  in  mates  of  the,  not  to  be  retained  without  exami- 
nation   380 

transient  paupers,  &c.,  sent  to  the,  how  supported 380 

terms  of  admission  to  the 380 

bonds  for  expense  of  maintenance  of  inmates  of  the,  to  be 

given,  &c 380 

lunatics  to  be  discharged  on  recovery .' 381 

lots  vested  in  Board  of  Regents  of  the 381 

Board  of  Regents,  to  close  up  certain  streets  in  Columbia  381 
testimony  of  officers  of,  may  oe  taken  by  commission 512 

LUNATICS— 

County  Commissioners  may  send  pauper  lunatics  to  Asy- 
lum   222 

Judges  of  Probate  may  commit  to  Lunatic  Asylum 577 

not  to  be  confined  in  jail  for  safe  keeping 759 

jailer  to  report  to  presiding  Judge  at  each  Court  of  Ses- 
sions   759 

MAID— 

abducting  of,  how  punished 735 

and  deflowering  of,  how  punished 735 

contracting  matrimony  with,  unlawfully,  how  punished....  735 
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MAIDENS— 

to  forfeit  estates  for  unlawfully  contractiDg  matrimoDy 441 

MAIL— 

service  of  papers  by 676 

time  of  service  by 676 

MALEFACTORS— 

See  CoHvids. 

MAXICIOUS— 

cutting,  shooting,  maiming,  wounding,  or  destruction  of 
horse,  mule,  neat  cattle,  &c.,  to  be  deemed  a  misde- 
meanor  : 717 

cutting,  mutilating,  defacing  or  injuring  of  trees,  houses, 
&c.,  to  be  deemed  a  misdemeanor 718 

destrtietion,  <fcc.,  of  signals,  monun)ents,  Ac.,  used  or  con- 
structed by  U.  S.  Coast  Survey,  how  punished 720 

prosecution^  action   for,   ci.nnot   be  brought   in   Justices' 

Courts... 582 

costs  in  actions  for 649 

MALPRyVCTICE— 

attorneys  may  be  removed  for 502 

MANAGERS— 

See  Overseers. 

MANAGERS  OP  ELECTIONS^  , 

to  administer  oath  to  voters 27  | 

may  appoint  aClerk 29 

to  conduct  municipal  elections 39 

to  register  voters 39 

to  deliver  registration  books  to  Mayor  or  Intendant 39 

allowance  for  expenditures * 39 

to  count  votes  and  report  same  to  Mayor  or  Intendant, 

&c 39 

pay  of. 40 

Bee  Elections,  j 

MANAGING  AGfiNT— 

of  a  corporation,  service  of  summons  on 601 

MANDAMUS—  ,  j 

Justices  of  Supreme  Court  may  issue  writs  of. 494 

Judges  of  Courts  of  Common  Pleas  may  grant 547 

return  to  be  made  to  first  writ  of. 547  j 

place  of  trial  of  suits  for 547 

damages  and  costs  allowed  in  suits  of. 547 

proceedings  on,  not  affected  by  the  second  part  of  the 
Code 687 

MANSLAUGHTER— 

how  punished 710 

when  not  to  be  deemed  murder 709 

See  Murder. 
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MANUFACTURES— 

how  to  be  taxed 50 

MANUFACTURING  COMPANIES— 

manner  of  organization  of,  under  charters 338 

election  of  officers  of. ^ 339 

may  go  into  operation,  when 3^9 

•    liability  of  members  of. 339 

debts  of,  not  to  exceed  amount  of  capital  stock  paid  in....  339 

liability  of  Directors  of. : 339 

powers  0^. 340 

management  of. 340 

choice  of  Directors 340 

reports  of  Directors 340 

Directors'  reports  to  be  published 340 

penalty  for  failure  by  Directors  to  make  statements 340 

shares  of  stock  to  be  deemed  personal  estate 340 

capital  stock  not  to  be  loaned  to  stockholders.....'. 340 

capital  not  to  be  withdrawn,  &c * 340 

liability  of  executors  holding  stock  in 341 

meetings  of. «. 341 

rights  of  stockholders  at  elections  of  officers 341 

limitations  of  charters  of.....  341 

liabilities  of. 341 

capital  not  to  be  used  in  banking 341 

See  Mechanical  Companies. 

MARE— 

See  Horse,        • 

MARINERS— 

wills  of.... :...  447 

See  Nuncupative  Wills. 

MARION  COUNTY— 

boundaries  of. .• 141 

embraced  in  Third  Judicial  Circuit 566 

times  for  holding  Courts  in 56^ 

MARKING— 

See  Branding. 

MARLBOROUGH  COUNTY— 

boundaries  of. 141 

embraced  in  Fourth  Judicial  Circuit 566 

times  for  holding  Courts  in 568 

MARRIAGE— 

not  to  abate  action 596 

>IARRIAGE  CONTRACTS— 

devises  for  raising  portions  pursuant  to,  good 463 

MARRIAGES— 

maidens  between  12  and  16  to  forfeit  estates  for  contract- 
ing unlawful 441 

lawfully  contracted,  indissoluble 481 

contracted  while  either  party  has  a  husband  or  wife,  void,  482 
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MARRIAGE  SETTLEMENTS— 

must  describe  property  included  therein 433 

must  have  schedule  of  property  annexed 483 

must  be  recorded  within  three  months 483 

Register  of  Mesne  Conveyances  to  record , 188 

^  See  Conveyances. 

MARRIED  WOMEN-' 

'     costs  againatT. 639 

need  not  prosecute  or  defend  by  guardian  or  next  friend...  595 

judgment  against ;.... 639 

execution  against 639,  642 

time  for  commencing  action  against 590,  593 

to  have  settlement  of  their  husbands. 217 

relinquishment  of  dower  by 429 

may  release  their  own  inheritance 430 

conveyances  of  their  own  property  made  by,  before  Au- 
gust 30, 1731,  legal 431 

conveyances  in  which   wives  have  renounced  their  dower 

prior  to  March  8,  1788,  valid 431 

titles  under  such^conveyances  confirmed 431 

to  forfeit  dower  by  elopement 431 

having  jointure,  not  to  have  dower 432 

may  accept  or  refuse  jointure,.! 432 

wills  of,  made  in  execution  of  a  power 445 

may  hold  property  separately  from  their  husbands 482 

may  bequeath  and  convey  the  same  as  if  unmarried 482 

may  purchase  as  ff  unmarried 482 

See  Dower, 

MARRYING— 

a  second  time  unlawfully,  how  punished 735 

MARSHE&-  ' 

punishment  for  burning  grass,  &c.,  whereby  marshes  are 
set  onfire -. 715 

MASTERS  OF  VESSELS— 

to  be  deemed  guilty  of  a  misdemeanor  for  refusing  to 

obey  Health  OfBcera 235,236 

or  for  giving  false  information  to  pilots 236 

MATERIAL  ALLEGATION— 

if  not  denied,  deemed  admitted 610 

MATERIAL  VARIANCE— 

what  is 611 

MATERIALS— 

lien  for,  furnished  for  buildings,  <&c tr..  550 

MATRIMONY— 

who  may  contract 481 


Digitized  by 


Google 


INDEX.  121 

PAOE 

MAYOR— 

penalty  for  profane  swearing  in  presence  of. 736 

may  be  collected  on  warrant 

of. 736 

penalty  for  not  enforcing  law  against  profane  swearing 786 

register  of  convictions  for  profane  swearing  to  be  kept  by,  737 

MEAL— 

See  Flour, 

MECHANICAL  COMPANIES— 

organization  of,  under  general  statutes 357 

name  of. 357 

first  meetings  of  corporation,  how  called 357 

by-laws  of. 358 

management  of. 358 

election  of  officers  of. i.; 358 

number  of  Directors  of, 358 

duties  of  Clerk  of. ', 358 

Treasurer  to  give  bond t 358 

manner  of  voting  atelections i 358 

regulations  as  to  proxies ' 358 

capital  stock  to  remain  as  fixed 358 

capital  stock  to  be  divided  into  shares 358 

regulations  as  to 359 

increase  and  diminution  of  capital  stock..'. 359 

limitation  as  to  capital 359 

shares  not  to  issue  for  less  than  par  value 359 

powers  of  corporation 359 

certificate  of  organization  to  be  published  and  deposited 

wilh  Secretary  of  State 359 

copy  of  certificate  to  be  filed  with  Clerk  of  Court ,...  359 

certificate  to  be  filed  when  installments  are  paid 359 

certificates  to  be  filed  when  stock  is  increased  or  dimin- 
ished..   335 

transfer  of  shares 990 

assessments  of  shares 359,  369 

sale  of  stock  for  unpaid  assessments 360 

liability  of  members  of. 360 

certificate  of  payment  of  last  installment  of  capital  stock 
to  be  recorded  in  office  of  Register  of  Mesne  Convey- 
ances   .* 360 

liability  of  officers  in  certain  cases 360 

resolution  to  reduce  stock  to  be  recorded  in  office  of  Reg- 
ister of  Mesne  Conveyances 360,  361 

stock  not  to  be  withdrawn  and  refunded  before  payment 

of  debts 361 

time  for  filing  ceirtificates 361 

certificates  to  contain  what 361 

liability  of  officers  for  neglect  of  duty 361 

Directors  liable  for  debts,  if  dividends  are  declared  when 

companies  are  insolvent 361,  362 

no  loans  to  be  made  to  stockholders 362 

limitation  of  debts  of. 362 
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MECHANICAL  COMPANIES— 

liability  of  officers  for  false  certificates * 362 

actions  against  company  and  officers 362 

property  of  stockholders  may  be  taken  for  debts  of  com- 
pany   36^ 

officers  and  stockholders  may  recover  from  company,  debts 

paid  by  them ; 363 

may  issue  bonds 363 

MECHANICS— 

products  of,  exempt  from  attachment  and  sale  for  debts...  475 

MEDICAL  COLLEGE  OF  SOUTH  CAROLINA— 

Trustees  and  Faculty  of,  may  license  apothecaries 229 

MEDICINE— 

only  qualified  physicians  to  practice 227 

penalty  for  practicing  without  proper  qualifications 738 

MEDICINES^ 

See  Drugs  and  Medicines, 

MERCHANTS— 

who  to  be  deemed 49 

how  to  be  taxed / 49 

MERGER— 

of  right  to  prosecute  criminally,  civil  action  is  not 563 

MESNE  PROFITS— 

not  recoverable  in  actions  for  improvements 560 

MEPSENGERS— 

Coanty  Commissioners  of  Elections  to  appoint 35 

punishment  of/ for  neglect  of  duty 36 

.  pay  of. 36 

MESSUAGES- 

See  Lands. 

METHODIST  EPISCOPAL  CHURCH— 

may  organize  religious  societies  and  churches 364 

incorporation  of  associations ^ 364 

powers  of  Trustees i 364 

statement  of  organization  to  be  recorded  with  County 

Clerk 364 

MIDDLE  BAY  ISLAND— 

light-house  on,  ceded  to  United  States 3 

grants  of  land  on,  void 23 

MIDWIVES— 

excepted  from  provisions  of  law  relative  to  physicians  227,  737 

MILE  STONES— 

penalty  for  destruction,  Ac.,  of. 265 

penalty  for  injuring,  on  State  road 291 
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MILITARY  DUTY— 

persons  subject  to 98 

persoDS  elaimiDg  exemption  from,  to  file  statement  with 
Clerk  of  Court 101 

no  person  to  be  arrested  while  engaged  in,  except  for  trea- 
son, felony,  or  breach  of  peace 161,  744 

process  may  be  served  on  persons  engaged  in,  without 
actual  arrest  of  body  or  goods 161,  162 

MILITARY  ORDERS— 

rights  of  property  vested  by,  not  to  be  questioned  in  , 

Court 506 

MILITARY  STORES— 

to  be  stored  under  direction  of  the  Commander-in-Chief....  103 

MILITIA— 

persons  subject  to  duty  in  the 98 

who  to  be  exempt  from  militia  duty..*. 98,    99 

enrollment  for  the,  to  be  made  once  in  two  years 99 

Adjutant-General  to  organize 102 

organized,  to  be  known  as  National  Guard,  &c 102 

when  to  be  mustered  and  drilled 103 

Governor  may  call  out,  in  certain  cases 733 

called  into  service  of  the  State,  subject  to  Articles  of  War  733 

term  of  service  of. 733 

pay,  rations,  and  allowance  of  clothing  to 733 

penalty  for  disobedience  of  orders  by  officers  or  soldiers 
of  the 733 

MILITIA  OFFICJERS— 

to  be  appointed  and  commissioned  by  the  Governor 103 

to  draw  pay  when  in  actual  service 103 

removal  of 103 

Commander-iu  Chief  may  suspend 103 

MILL  DAMS— 

owners  of,  to  pay  for  injuries  done  to  roads  by  their  break- 
ing, Ac 272 

provisions  as  to  erection  of,  on  navigable  streams 276 

removal  of,  for  purpose  of  navigation 276 

certain  regulations  as  to,  not  applicable  to  city  of  Charles- 
ton   276 

fish  traps  not  to  be  kept  near..^ 276,  277 

not  to  be  erected,  Ac,  except  as  provided  for  by  law 277 

MINERALS— 

how  to  be  taxed 62 

MINES  AND  MINING  CLAIMS— 

proceeds  of,  to  be  taxed 61 

MINING  COMPANIES— 

See  Mechanical  Companies, 
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MINORS— 

certain  contracts  by,  void 560 

employees  of,  liable  to  parents  or  guardians  of,  for  value  of 

their  labor 486 

Judges  of  Probate  to  have  jurisdiction  of  business  apper- 
taining to 573 

punishment  for  carrying  out  of  State,  without  consent  of 

parent,  *&c 711 

See  Children  and  Infants. 

MINUTES— 

special  verdict  or  finding  to  be  entered  on ; 635 

verdict  to  be  entered  on 635 

motion  for  new  trial  founded  on 635 

entry  on,  at  trial ,./ 635 

MISCONDUCT— 

when  a  Sheriff  is  to  be  deemed  guilty  of  official 163 

punishment  for  offii^ial  misconduct  by  a  Sheriff. 163 

MISDEMEANORS— 

Trial  Justices  to  examine  uito 196 

punishment  for,  committed  while  conspiring  against  citi- 
zens because  of  their  political  opinions 730 

MISFORTUNE— 

killing  by,  not  murder 709 

MISNOMER— 

'  See  Fictitiotis  Name. 

MISTAKE— 

the  Court  may  at  any  time  order  an  amendment  by  cor- 
recting a  mistake  in  the  name  of  a  party,  or  a  mistake 

in  any  other  respect , 612 

Court  may  relieve  a  party  from  a  judgment,  order,  or  other 
proceeding  taken  against  him  through  his  mistake,  in- 
advertence, surprise,  or  excusable  neglect 612 

See  Amendmenty  Variance. 

MITIGATING  CIRCUMSTANCES— 

pleading,  in  action  for  libel  or  slander 609 

MOB— 

Counties  ^liable  for  destruction  of  buildings  and  property 
by  a :.  731 

MODIFYING— 

order  made  out  of  Court  without  notice 654 

MONEY—  ' 
persons  having  distribution  of  public,  to  account  to  Comp- 
troller General 131 

seven  per  cent,  the  legal  rate  of  interest  on 318 

value  of  debts  contracted  with  reference  to  Confederate, 
to  be  determined  by  value  of  notes  in  lawful  money 310 
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MONEYED  CORPORATIONS— 

time  of  limitation  not  applicable  to  actions  in  certain  evi- 
dences of  debt  of. 594 

time  of  limitation  against  stockholders  and  directors  of,  in 
certain  cases 594 

MONEYS— 

Sheriff  to  give  notice  of,  in  his  hands 162 

Sheriff  to  pay  interest  for  failure  to  give  notice  of  money . 

in  his  hands 162 

penalty  for  refusal  by  Sheriff  to  pay  over,  when  collected 

^for  plaintiff. 163 

paid  into  Court  to  be  deposited  in  Bank  by  the  offi- 
cer  166,  505 

deposited  in  Bank  by  officers  of  Court,  not  to  be  drawn 

but  on  order  of  the  Judge 166,  505 

penalty  for  neglect  of  officers  of  Courts  to  deposit 505 

entry  by  Sheriffs  of  collection  of,  in  certain  cases 168 

Clerk  of  Court  to  account  for,  at  each  session  of  Court 185 

Clerk  of  Probate  Court  to  file  account  of. 191 

due  on  rec(5gnizances  for  maintenance  of  illegitimate  chil- 
dren   to  be  paid  to   County   Commissioners  for  their 

benefit 222 

to  which  there  is  no  heir,  to  revert  to  State 540 

definition  of. 44 

order  to  deposit 629 

punishment  for  obtaining,  by  means  of  false  tokens,  &c....  717 
Bee  Money. 

MONUMENTS— 

penalty  for  destroying  or  injuring  any,  used,  Ac,  by  U.  S. 
Coast  Survey 720 

MORRIS  ISLAND— 

site  on,  ceded  to  United  States 7 

MORTGAGED  PROPERTY - 

sales  of. 474 

MORTGAGE- 

See  CliaUel  Mortgages,  Conveyances. 

MORTGAGEES— 

not  entitled  to  maintain  possessory  action  for  mortgaged 

real  estate 536 

to  be  considered  owner  of  money  lent 536 

MORTGAGES— 

Commissioner  of  Deeds  may  take  acknowledgment  or  proof 

of 114 

Register  of  Mesne  Conveyances  to  record 188 

to  be  recorded  within  60  days 422 

given  for  gambling  debts,  void 408 

former  may  be  redeemed  by  second  mortgagees 424 

no  equity  of  redemption  allowed  if  land  is  twice  mort- 
gaged   424 

62 
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MORTGAGES— 

order  in  which  debts  secured  by,  must  be  paid 424 

dower  of  widow  saved,  when  she  does  not  join  her  hus- 
band in ^ 424 

satisfaction  of, «. 427 

penalty  for  not  satisfying 428 

mortgagors  may  apply  to  Court  for  rule  to  show  cause  why 

mortgages  are  not  satisfied 428 

proceedings  on  return  of  rule 428 

when  jury  may  decide  as  to  payment  of. :  428 

Court  of  Common  Pleas   may   order  sale  of  mortgaged 

premises .1..  536 

,     to  he  paid  in  order  in  which  recorded #...  536 

foreclosure  of,  judgment  on 610 

See  Foreclosure,  Satisfaction. 

MORTGAGOR— 

to  be  deemed  owner  of  mortgaged  premises 536 

MOTION— 

defined ^ 674 

decision,  within  what  time 674 

affidavits  on,  to  be  filed 674 

preference  of  certain 674 

to  stay  proceedings 674 

notice  of. 674 

transfer  of. 675 

to  vacate  order  of  arrest,  or  reduce  amount  of  bail 614,  617 

to  vacate  or  modify  injunction 622 

to  discharge  attachment 628 

for  new  trial 636,  637,  661,  662 

*    for  judgment  on  answer 607 

questions  of  fact  arising  on,  may  be  referred 638 

costs  on,  allowed  in  discretion  of  Court 652 

MOULD— 

punishment  for  keeping  any,  for  coining 722 

MOULTRIEVILLE— 

See  SvUivan's  Island. 

MOUNT  PLEASANT—      * 

site  in,  ceded  to  United  States 8 

MULES— 

breaking  into  fields  may  be  seized,  when 296 

punishment  for  stealing  a 716 

malicious  shooting  or  wounding  of,  to  be  deemed  a  misde- 
meanor   717 

penalty  for  marking,  &c.,  any  mule  belonging  to  another...  718 

MUNICIPAL  CORPORATIONS— 

elections  for  officers  of. 38 

taxation  by 97 
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MURDER— 

defined 709 

punishment  for 709 

killing  by  stabbing  to  be  deemed 709 

killing  by  poison  to  be  deemed 709 

death  resulting  from  obstructing  railroads  to  be  deemed...  712 
persons  arraigned  for,  entitled  to  incidents  of  an  arraign- 
ment  747,  748 

persons  arraigned  for,  entitled  to  twenty  peremptory  chal- 
lenges   748 

in  trials  for,  State  allowed  two  peremptory  challenges 7^8 

warrant  to  be  issued  by  Coroner  in  case  of  finding  of,  by 

Coroner's  jury 755 

See  trial 

MUSTARD  I3LAND- 

ceded  to  United  States. 5 

MUSTERS— 

fine  for  not  attending 99,  100 

escaped  prisoner  may  be  retaken  at 162 

MUTUAL  ACCOUNT— 

limitation  of  action  on ,* 591 

NAME—  • 

persons  desiring  a  change  of,  to  apply  to  a  Judge  of  Cir- 
cuit Court 486 

proceedings  in  Court  to  obtain  change  of. 486 

eifect  of  change  of,  on  old  obligations* 487 

fictitious,  when  party  may  be  sued  by 612 

NATION  AT.  GUARD— 

organized  militia  to  be  known  as 102 

NAVAL  STORES— 

See  Inspector  of  Naval  Stores, 

NAVIGABLE  STREAMS— 

declared  to  be  public  highways .' 264,  274 

what  to  be  deemed 264,  274 

obstruction  of,  a  nuisance 264,  276 

when  to  be  deemed  a  sufficient  fence 296 

NAVIGATION— 

not  to  be  obstructed  by  fish  traps a 277 

NEAT  CATTLE— 

butchers  in  Charleston  to  file  with  Clerk  of  Market,  num- 
ber of,  marks,  &c 329 

malicious  shooting  or  wounding  of,  to  be  deemed  a  misde- 
meanor   717 

NEGLECT— 

excusable.    Court    may    relieve    from    judgment    taken 
through 612 
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NEGLIGENCE— 

Constables  punishable  for  habitual 206,  207 

officers  guilty  of  habitual,  to  be  indicted 729 

removed  on  conviction....  729 

NEGOTIABLE  PAPER— 

banks  may  make  loans  on •. 331 

NEW  BAIL— 

defendant  may  give..* 616 

NEWBERRY  COUNTY— 

boundaries  of. 142 

embraced  in  Seventh  Judicial  Circuit 566 

time  for  holding  Court  in 569 

NEW  MATTER— 

must  be  pleaded 600 

in  answer  or  reply,  when  deemed  controverted 610 

NEW  PROMISE— 

to  take  case  out  of  limitation,  must  be  in  writing. 594 

NEWSPAPERS— 

publication  of  statutes  in , 11 

Attorney  General,  Comptroller  General  and  Secretary  of 
State  to  designate  newspapers  in  which  to  publish  legal 

notices 699 

potices  published  in  other  than  designated  papers  not  law- 
ful  : 

See  Publication  of  Legal  Notices.  700 

NEW  TRIALS— 

in  dvil  actions.  Circuit  Courts  may  grant 497 

motion  for 636 

when  to  be  heard 636 

on  appeal  from  judgment 564 

before  Trial  Justice,  after  appeal 661,  662 

Appellate  Court 662 

costs  on  order  for 650 

may  be  allowed  on  appeal  from  a  judgment  in  a  Justice's 

Court." 658 

appeals  to  Supreme  Court  from  orders  granting  or  re- 
fusing   564 

in  criminal  cases,  Circuit  Courts  may  grant 749 

NEW  YORK— 

Financial  Agent  of  State  in,  to  make  quarterly  report  to 
Comptroller  General , 16 

NEXT  FRIEND— 

for  married  woman,  not  necessary 595 

NON-JOINDER— 

of  parties .* 605 

See  Parties. 


,  Digitized  by 


Google 


INDEX.  129 

PAGE 

NON-RESIDENT - 

debtor,  service  of  summons  on,  by  publication 601 

attachment  against *. 623 

arrest  of. 613 

service  of  papers  on 677 

action  by,  against  foreign  corporations 679 

not  allowed  to  hunt  or  fish  in  this  State 404 

may  hunt,  Ac,  by  authority  of  landlords 404 

NORMAL  SCHOOL— 

Charleston  City  Board  of  School  Commissioners  may  con- 
duct a,  for  female  teachers 253 

who  may  be  admitted  to 253 

Charleston  Board  of  School  Commissioners  to  make  regu- 
lations for 253 

NORTH  AND  SOUTH  ISLAND  POINTS— 

sites  on,  ceded  to  U.  S 7 

NORTH  CAROLINA-- 

copies  of  grants  issued  by  State  of,  admissible  in  evidence,  516 

NORTH  EDISTO— 

site  on,  ceded  to  U.  8 7 

NORTH  ISLAND— 

seven  acres  on,  ceded  to  the  United  States 4 

NOTARIES  PUBLIC— 

Governor  to  appoint 113 

to  take  oath  of  oflSce 113 

may  have  seal  of  office 113' 

powers  of, 113 

to  have  no  jurisdiction  in  criminal  cases 113 

f    protest  of,  good  evidence  if  he  be  dead  or  absent 321 

fees  of. 113,  704 

NOTE  OF  ISSUE— 

party  giving  notice  of  trial,  to  furnish..^ 633 

requisites  of,  and  when  to  be  furnished 633 

duty  of  Clerk  on  receipt  of. 633 

NOTES— 

given  for  gambling  debts,  void 408 

proof  of  signature  to 514 

See  Bills  and  Notes. 

NOTICE— 

to  be  given  of  intention  to  use  copies  of  papers,  &c.,  in  evi- 
dence  515,  516 

to  be  in  writing 676 

in  summons 599 

of  application  for  judgment 605 

service  o/,  personal,  or  as  prescribed 676 

by  mail 676 

when  not  required 676 
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NOTICE— 

on  party  out  of  the  State 677 

to  bring  party  into  contempt 677 

where  party  appearaby  attorney 677 

of  motion  generally,  length  of. 677 

for  judgment,  for  want  of  a  reply  or  demurrer...  607 

of  trial 633.  634 

before  Referee 638 

either  party  giving,  may  bring  issue  to  trial 633 

of  adjusting  costs.. 652 

of  no  personal  claim 599 

of  justification  of  bail 616 

See  Personal  Claim. 

of  lid  pendens 600 

when  it  maybe  cancelled 600 

See  Lis  Pendens, 

of  appeal , 654 

See  Appeal, 
legal,  publication  of. 678 

See  Legal  Notices, 

NUISANCE— 

Attorney  General  to  prosecute  for  erecting,   on  lands  of 

State 18 

persons    obstructing     navigable    streams   to    be    guilty 

of  a 264,  276 

obstruction  of  ditches  and  drains  to  be  deemed  a 720 

NUNCUPATIVE  WILLS— 

not  to  pass  seal  of  Court  until  fourteen  days  after  testator's 

death 450 

bequeathing  over  fifty  dollars,  how  proved 447 

time   of  proving i v 4W 

competency  of  witnesses  to 447 

on  probate  of,  kindred  to  be  cited 447 

OATH— 

Administrator,  form  of,  to  be  taken  by 452 

or  Executor  with  will  annexed,  form  of,  to  be  taken  by  449 

Appraiser,  to  appraise  goods,  &c.,  of  deceased  persons  not 

to  act  until  he  has  taken  an 456 

form  of,  to  be  taken  by 456 

to  set  off  homestead,  to  take 476 

Attorneys,  to  take  the,  required  by  the  Constitution 502 

same  to  be  administered  to,  in  open  Court 502 

Boards  of  EqualizaJtion,  mem bers  of,  to  take 67,    68 

Census-taker,  form  of,  to  be  taken  by 209 

may  administer,  relative  to  the  census 210 

to  take  a  certain,  for  completion  of  the  census 210 

Clerk  of  Court,  to  take,  prescribed  by  the  Constitution 174 

to  take,  not  to  share  profits  of  oflice,  &c 174,  2J5 

Deputy  to  take,  prescribed  by  the  Constitution 174 

may  administer  an 180 
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OATH— 

to  take,  as  Commissioner  of  Locations 186 

Commissioners  of  Deeds,  to  take 113 

may  administer  an 114 

Commissioner  of  LocationSy  Clerk  of  Court  to  take,  as 186 

form  of,  to  be  taken  by..... 186 

Commissioners  mid  Managers  of  Elections  to  take,  of  office,     29 

to  file,   with  Clerk  of  Court 29 

Clerk  of  Board  of  Managers  of  Elections  to  take 29 

Constable,  to  take,  prescribed  by  the  Constitution 205 

to  take,  to  enforce  penalties  for  gaming 205,  409 

to  take,  not  to  share  profits  of  office,  &c...  205,  206,  215 

Coroner,  to  take,  required  by  the  Constitution 170 

to  take,  to  enforce  penalties  against  ganyng 170,  409 

Deputy  to  take,  prescribed  by  the  Constitution 170 

Deputy  to  take,  to  enforce  penalties  against  gaming..  409 
County  Auditor,  to  take,  in  prescribed  form,  to  be  attached 

to  returns  of  personal  property 64 

may  administer,  relative  to  assessments  of  property...     95 

County  Commissioners,  to  take 146 

Clerk  of  Boards  of,  to  take.,... 150 

See    County  Officer. 
Couniy  Officer,  each  to  take,  not  to  share  profits  of  office, 

&c r  215 

County  School  Commissioner,  to  take  the,  prescribed  by  the 

Constitution 245 

Deptdy  Surveyors,  to  take  same  as  Commissioners  of  Loca- 
tions    21,  186 

to  administer  to  chain  bearers 21 

form  of,  to  be  administered  to  chain  bearers 21 

Eseheators,  to  take  the,  prescribed  by  the  Constitution 541 

additional,  to  be  administered   to,   by   Governor  or 

Judge  of  Court  of  Common  Pleas 541 

'Inspectors  and  Surveyors  of  Timber,  form  of,  to  be  taken 

by 328 

Inspector  of  Flour  for  the  city  of  Charleston,  form  of,  to 

be  taken  by 300 

Judge  of  Circuit  Court,  to  take  the,  prescribed  by  the  Con- 
stitution   571 

Judge  of  Probate,  may  administer  an,  pertaining  to  business 

of  Circuit  Court 574 

Justice  of  Supreme  Court,  to  take   the,  prescribed  by  the 

Constitution 494 

may  administer  an 494 

Land  Commissioner,  to  take  the,  prescribed  by  the  Consti- 
tution   125 

municipal  officers,  to   take,   prescribed    by   Constitution, 

,  before,  induction  into  office < 40 

any  officer  authorized  to  administer  oaths,  and  admin- 
ister to 40 

Notary  Public,  may  administer  an ^ 113 

Referee  may  administer 678 
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OATH— 

Register  of  Mesne  Conveyances^  to  take,  prescribed  by  the 

Constitution 187 

Reporter  of  the  Supreme  Court,  to  take,  before  Clerk  of  the 

SuJ^reme  Court 495 

School  Trustees,  to  take,    to  discharge  ther  duties   faith- 
fully. &c ....: 249 

may  administer,  to  each  other 249 

SJiertff,  to  take,  required  by  the  Constitution 158 

to  take,  not  to  share  pro6ta  of  office,  Ac 158,  215 

to  take,  to  enforce  penalties  against  gaming...  158,  409 

Deputy,  to  take  same  oaths  as  Sheriff. 159 

State  Superintendent  of  Education,  to  take,  prescribed  by 

the  Constitution 238 

Trial  Justices,  to  take,  prescribed  by  the  Constitution 194 

to  subscribe  before  Clerk  of  Court 194 

to  file  in  Secretary  of  State's  office 195 

to  take,  to  enforce  penalties  against  gaming 409 

may  administer  an 201 

See  County  Officer, 

Voters,  at  general  elections,  to  take 29 

at  municipal  elections,  to  take 39 

Returns  for  taxation  to  be  verified  by 48 

Form  of,  to  be  administered  to. prisoners  on  civil  process 

petitioning  for  discharge 690 

to  be  administered  to  Coroner's  jury 752 

to  be  administered  to  witnesses  at  Coroner's  inquest...  754 

examination  in  supplementary  proceedings  to  be  on 646 

of  persons  convicted  of  perjury  not  to  be   received   in 

Courts  of  Record 723 

OBJECT— 

of  action^  notice  of. 599 

OBJECTIONS— 

when  waived..^ 605 

OBLIGATION—  y 

time  of  limitation  of  action  on 591 

OBLIGATIONS— 

contracted  with  reference  to  Confederate  States  notes  to  be 

determined  by  value  of  such  notes  in  lawful  money 310 

change  of  name  not  to  affect 487 

OBSTRUCTING— 

ditches  and  drains  to  be  deemed  a  nuisance 720 

fish  sluices,  penalty  for 719 

navigable  creeks  by  timber  or  trees,  penalty  for 718 

OBSTRUCTING  OFFICERS— 

punishment  for,  in  certain  cases 731 

OBSTRUCTING  RAILROADS— 

punishment  for 712 
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OBTAINING  PROPERTY  BY  FALSi:  PRETENCES— 

Trial  Justices  to  have  jurisdiction  of  the  offense  of. 196 

punishable  as  larceny 196 

OCONEE  COUNTY— 

boundaries  of. ; 142 

embraced  in  Eighth  Judicial  Circuit 566 

time  for  holding  Courts  in 570 

OCCUPATION  - 

when  deemed  to  be  under  legal  title 589 

under  written  ipstrument 589 

OFFENSES— 

Trial  Justices  to  have  jurisdiction  of  certain 195,  196 

Trial  Justices  to  punish,  within  their  jurisdiction 196 

persons  convicted  of,  in  Trial  Justices'  Courts,  allowed  an 

appeal  to  Court  of  General  Sessions 201,  748 

Trial  Justices  may  arrest  for,  against  the  United  States..203,  204 

.     no  persons  to  be  punished  for,  unless  duly  convicted 708 

See  Crimes,  Penalty, 

OFFENDERS— 

Trial  Justices  to  cause  arrest  of. 196 

may  be  committed  to'  jail  for  not  paying  forfeitures,  costs, 
&c 751 

OFFER— 

of  defendant  to  cdmprdmise  the  whole  or  part  of  the  action^ 
defendant  may,  before  trial  or  verdict,  offer  to  allow 

judgment  for  a  certain  sum  and  costs 588,  669 

acceptance  of. 669 

when  deemed  withdrawn 669 

effect  of  if  plaintiff  do  not  recover  a  more  favorable 

judgment 669 

.  to  liquidate  the  damages 670 

effect  of  such 670 

effect  of  accept/ince  or  refusal  of  such 670 

of  respondent,  to  allow  Trial  Justice's  judgment  to  be  cor- 
rected  ,- 663 

omitting  to  furnish,  effect  of. 635 

OFFERING  BRIBES— 

to  officers,  how  punished 725 

OFFICE— 

Sheriff  to  take  oath  not  to  share  profits  of. 158,  215 

Constable  to  take  oath  not  to  share  profits  of. 205,  215 

County  officers  to  take  oath  not  to  share  profits  of. 215 

tenure  of,  preserved  by  the  General  Statutes 767 

See  County  Officers. 

OFFICERS— 

pay  certificates  of  subordinate,  of  General  Assembly 11 

personally  liable  for  taxes 43 

Governor  may  remove  certain 106 
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OFFICERS— 

Comptroller  General  to  ascertain  number  of,  for  whom 

bonds  are  required 118 

salaries  of,  how  paid 122 

none  to  be  paid  until  commissioned  and  qualified 125 

arresting  persons,  to  state  cause  of  arrest 708 

punuhinent  for  offering  bribes  to 725 

for  acceptance  of  bribes  by 725 

for  permitting  a  prisoner  to  escape 726 

for  taking  rewards  for  omitting  to  do  their  duty 726 

for  hindering  arrests  of  certain  offenders  by 731 

for  rescuing  certain  offenders  from....* 731 

to  execute  warrants  against  certain  offenders 730 

feeB  of 700 

See  Titles  of  the  Several  Officers. 
liable  for  damages  to  property  by  a  mob  or  riot  in  certain 

cases 732 

See  Public  Officers, 
of  corporation  or  hanking  association^  when  liable  to  arrest  613 

of  CoiiH,  not  to  be  taken  as  bail 162 

municipal^  oath  to  be  taken  by 40 

OFFICIAL  ACTS— 

performed  after  sale  of,  but  before  removal  from  office, 
valid 212 

OFFICIAL  BONDS— 

Comptroller  General  to  have  forms  of  printed  and  dis- 
tributed   118 

OFFICIAL  MISCONDUCT— 

Constables  punishable  for 206,  207 

officers  guilty  of,  to  be  indicted 729 

removed  on  conviction 728,  729 

OMISSION—  .      ^ 

Cuurt  may  supply 612 

See  Mistake. 

OPEN  ACCOUNT— 

limitation  of  action  on 591 

OPINIONS— 

in  Supreme  Court,  who  to  have  access  to 565 

of  Court,  verdict  subject  t© ^36 

OPPRESSION  IN  OFFICE— 

Constables  punishable  for 206,  207 

officers  to  be  indicted  for 729 

removed  on  conviction  of. 729 

ORANGEBURG  COUNTY— 

boundaries  of. 142 

embraced  in  First  Judicial  Circuit 506 

time  for  holding  Courts  in 566 
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ORDER— 

definition  of. 674 

review  of,  oq  appeal  from  judgment 355,  564,  654 

how  and  where  made , 674 

'  made  out  of  Court,  how  vacated  or  modified 654 

staying  proceedings 674 

copy  affidavit  to  be  served  with 675 

to  show  cause 675 

appeal  from 564,  654 

for  publication 602 

for  arrest 614 

for  new  trial.    '  636 

See  Final  Order,  Intermediate  Order,  New  Trial 

ORDINANCES— 

list  of,  repealed  by  the  General  Statutes 767 

ORDINANCES  OF  THE  CITY  COUNCIL  OF  CHARLES- 
TON— 
Trial  Justices  in  Charleston  to  have  jurisdiction  of  penal- 
ties under  the .^. 196 

ORDINARY.  COURT  OF— 

laws  of  Provisional  Government  relative  to,  in  force  as  to 
Probate  Courts 577 

ORPHAN  ASYLUM— 

See  State  Orphan,  Asylum. 

ORPHAN  CHILDREN— 

State  Asylum  to  be  open  to  all 223 

OTTER  ISLAND-. 

one  acre  of  land  on,  ceded  toU.  S 5 

OVERSEERS— 

liable  for  forfeited  rice,  pitch  and  rosin  in  certain  cases 492 

OVERSEERS  OF  THE  POOR— 

to  make  annual  return  to  Secretary  of  State 109 

Secretary  of  State  to  make  out  abstract  of  returns  of,  for 

General  Assembly 109 

County  Commissioners  may  appoint 217 

to  look  after  indigent,  &c.,  persons 217,  2J8 

may  send  persons  to  County  Poor  House 218 

to  care  for  poor  having  settlen»ents  in  other  Counties 218 

to  notify  Overseers  of  the  Poor  of  other  Counties,  &c.,  of 

persons  chargeable  to  them 218 

may  cause  paupers  to  be  removed  to  County  of  their  set- 
tlement in  certain  cases 218 

to  send  notifications  of  poor  persons,  &c.,  by  mail 218 

letter  of  notification  to  be  registered ^ 219 

See  Poor, 

OYSTERS— 

may  be  carried  off  from  certain  lands... 405 
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OYSTER  BEDS— 

penalty  for  stealing  from 404 

dredging,  &c 405 

OX—  ' 

See  Bull. 

PAINTER— 

penalty  for  stealing  from  boats,  &c 307,  308,  716 

PAPERS—  •  ^       ^ 

manner  of  filing  in  Clerk  of  Court's  ofiice 175,  176 

manner  of  tiling  in  Judge  of  Probate's  office 191 

Trial  Justices  to  return  sessions  papers  to  Clerk  of  Court 

within  ten  days  befi»re  meeting  of  Court 203,  745 

to  fold  in  prescribed  form ! 203 

service  off  how  mside 676 

by  mail 676 

when  not  required  to  be  served  on  defendant 676 

on  party  out  of  the  State 677 

where  party  appears  by  attorney,  to  be  on  the  attorney  677 

to  bring  party  into  con  tempt 677 

admission  of  genuineness  of/. 670 

lost  or  withheld,  how  place  of  supplied.: 678 

transfer  of,  on  change  of  place  of  trial 598 

PARENTS— 

employers  of  minors  liable  to,  for  value  of  their  labor 486 

PAROL  AGREEMENTS— 

void  in  certain  cases 480 

PART  OF  CLAIM— 

order  to  satisfy .* 629 

PARTIAL  DEFENSE— 

See  Mitigating  Circumstances, 

PARTICULARS— 

bill  of. : 608 

PARTIES  TO  ACTIONS— 

provisions  as  to,  applied  to  Trial  Justices'  Courts 585 

how  designated 586 

provisions  as  to 5^4 

Earty  in  interest  to  sue 594 
y  grantee  of  land  held  adversely 594 

by  assignees 594 

by  administrators 594 

by  executors 594 

by  trustees  of  express  trusts 594 

«       by  parties  authorized  by  statute  to  sue 594 

on  bills  and  note^,  &c 596 

by  and  against  married  woman 595 

plaintiff. 596 

defendant 596 

by  and  against  infants 595 
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PARTIES  TO  ACTIONS— 

who  to  be  joined  as ! 596 

death  of y  pendente  lite 596 

marriage  of,pendente  lite :....  596 

transfer  of  interest  of. 596 

Court  may  determine  controversy  between : 597 

when  they  may  interplead 597 

demurrer  for  defect  of. , 605 

when  others  may  be  ordered  to  be  brought  in 597 

examination  of,  as  witnesses 671,  672 

defect  of,  how  taken  advantage  of. 605 

service  of  notices  and  papers  on 676 

See  Party, 

PARTIES  TO  APPEAL— 

how  designated 654 

PARTIES  TO  SUPPLEMENTARY  PROCEEDINGS— 

allowance  to 647,  648 

punishing  for  disobedience 648 

PARTITION— 

guardians  to  apply  for,  of  lands  of  wards 484 

of  estates  held  in  joint  tenancy  or  in  common 530 

Judge  of  Probate  to  exercise  jurisdiction  in  cases  of...531,  573 
where  title  is  disputed,  petitions  for,  to  be  referred  to  Cir- 
cuit Court 573 

actions  for,  where  to  be  tried 531 

on  application  for,  heirs  to  be  summoned 531 

form  of  summons 531 

mode  of  service  of  summons 531 

Judge'of  Probate  to  appoint  Commissioners  to  make..532,  533 

to  be  prejudicial  to  none  but  parties 534 

costs  and  allowances  in  actions  for 650 

place  of  trial  of  action  for 597 

guardian  for  infant  in 595 

PARTNERS— 

proceeding  against,  where  one  not  named  in  original  sum- 
mons   603 

See  Limited  Partnerships, 

PARTNERSHIPS  (MERCANTILE)— 

names  of  members  of  to  be  posted  up,  &c ',..,  326 

PARTY— 

attendance  of,  in  supplementary  proceedings 646,  648 

attendance  as  a  witness,  how  compelled 646,  648,  671 

in  interest,  action  to  be  in  name  of. 584 

See  Parties  to  Action, 

PARTY  WALLS— 

rule  as  to,  in  towns 437 

expense  of,  how  to  be  borne 437 
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PASSENGERS— 

certain  pauper  to  be  taken  away  by  ship-masterbring- 
ing  them ^ 222 

on  board  quarantined  vessels  to  be  maintained  by  master, 
or  at  the  expense  of  vessel,  &c 234 

penalty  for  transporting,  within  a  mile  of  an  established 
ferry 280 

PATENTS— 

Governor  to  issue,  for  certain  lands  sold  by  State  for  taxes,    92 

action  to  vacate 681 

See  Gravis. 

PAUPERS— 

not  to  be  confined  in  jail  for  safe  keeping 159 

See  Poor. 

PAWNBROKERS— 

to  make  returns  to  County  Auditor  for  taxation , 60 

PAY— 

of  the  Lieutenant  Governor 11,  107 

of  members,  Ac,  of  General  Assembly 11 

of  Commissioners  of  Elections 33 

of  Managers  of  Elections 33 

of  Clerks  of  Managers  of  Elections 33 

PAYMENT— 

of  debts  by 'sureties  not  a  discharge  of  principal 562 

examination  of  plaintiff  as  to 630 

of  part  admitted  to  be  due 629 

of  part,  effect  of,  on  time  of  limitation, 594 

into  Court  of  deposit 617 

PEACE— 

disturbers  and  breakers  of  the,  may  be  arrested  by  Trial 

Justices 195,  198 

Trial  Justices  may  command  the 197 

every  Constable  to  be  a  conservator  of  the 207 

may  arrest  persons  engaged  in  violanons  of  the  207 
affrayers^  Ac,  may  be  compelled  to  give  surety  for  the 744 

PEDDLING  ARDENT  SPIRITS— 

penalty  for 738 

PENAL  ACTION— 

time  of  limitation 591 

PENALTIES— 

Attorney  General  and  Solicitors  to  sue  for,  incurred   by 

public  officers 110 

disposition  of,  for  violation  of  road  law,  &c 273 

for  offenses  against  Sunday  law  to  l^e  enforced   by  Trial 

Justices 391 

under  quarantine  laws,  recoverable  by  indictment 237 

limit  of,  which  Trial  Justices  may  impose 195 
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PENALTIES— 

on  delinque;it  jurors  in  Trial  Justices'  Courts 200,  201 

on  persons  replacing  obstructions,  and  opening  of  dams  on 

rice  grounds 294 

to  be  added  to  returns  for  taxation  in  certain  cases 61 

TriaJ  Justices  havejurisdiction  of  action  for,  not  exceeding 

one  hundred  dollars 678 

action  for,  within  what  time  to  be  coa^menced 592 

against  stockholders  or  directors  of  moneyed  corporations.  494 

action  fv^r,  where  to  be  tried 598 

arrest  in  action  for 613 

See  Penalty, 

PENALTIES  AND  FORFEITURES— 

for  unlawful  hunting,  how  recovered  and  disposed  of. 403 

not  affected  by  General  Statutes 766 

PENALTY— 

attaching  to  masters  of  steamboats  for  explosion  of  boiler..  308 
for  acceptance  of  bribes  by  Sheriff,  Deputy  Sheriff,  or  Con- 
stable   164 

for  acting  as  Inspector  of  Timber  without  having   given 

bond 328 

for  advertising   in,  or  contributing  to  lotteries 138 

far  allowing  stone  horse  to  run  at  large 386 

ior  altering  brands,  &c.,  of  Inspectors  of  Naval  Stores 302 

for  assaulting  persons  acting  in  salvage  of  vessels,  &c 390 

for  betting   on  elections 407 

for  betting  on  games  of  chance 406 

for  bringing  convicts  into  the  State 738 

for  bringing  maimed  seamen  into  port 397 

for  burying  body  of  person  dying  suddenly  without  notice 

to  Coroner 757 

for  carrying  away  goods  saved  from  vessels 388 

for  carrying  fire* on  wooden  bridges 279 

for  carrying  on  business   of  insurance  without  depositing 

State  bonds  with  Comptroller  General 132,  334 

for  causing   poisonous   impurities    to    be   cast    into    fish     * 

streams 400 

for  certain  offenses  of  sailors*  boarding  house  keepers 394 

for  certain  officers  taking  up  elapsed  grants  of  vacant 

land 23 

for  challenges  to  fight  on  account  of  wagers 409 

for  circulation  of  certain  notes  by  agents  of  foreign  banks..  332 
for  Clerk  of  Court  not  transferring  books,  Ac,  to  his  suc- 
cessor   184 

for  Clerk  of  Court  not  paying  over  funds  for  persons  enti- 
tled to  them 184 

for  Clerk  of  Court  not  paying  over  fines  and  forfeitures...  183 
for  Clerk  of  Court  not  giving  notice  to  County  Commis- 
sioners of  fines  and  forfeitures 185 

for  compelling  exempts  to  pay  toll  at  bridges^and  ferries...  284 
for  corporations  issuing  bills  of  credit.*. 375 
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PENALTY— 

for  County  Treasurer  knowingly  paying  'accounts  for  extra 

allowances  to  salaried  officers 154 

for  cutting  down,  &c.,  mile  posts  or  pointers 265 

for  damaging  highways 269 

for  Deputy  Purveyors,  not  taking  oath  of  office , 21 

for  Deputy  Surveyors  violating  instructions  of  Secretary 

of  State 22 

for  disfiguring,  Ac,  certain  animals 718 

for  entertaining  guests  at  public  houses  on  Sunday 391 

for  erecting  mill  dams  across  navigable  streams 277 

for  escheators  purchasing  escheated  lands 541 

for  excessive  charges  by  Judges  of  Probate 192,  193 

for  excess  of  issue  of  bank  notes  by  banks 331,  332 

for  exporting  barrels  containing  pitch,  &c.,  before  they  are 

marked  or  branded 303 

for  failure  of  bank  officers,  to  make  returns  to  CJounty  Au- 
ditors  : 59 

for  failure  of  bank  officers  to  make  weekly  reports  to  the 

Comptroller  General 332 

for  failure  of  common  carriers  to  publish  list  of  persons 

engaged  in  business  of  carrying  for  hire  by  railroad 330 

for  failure  of  County  Commissioners  to  make  report  to 

General  Assembly 156 

for  failure  of  Highway  Surveyors  to  have  pointers  and 

mile  posts  or  stones  erected 265 

for  failure  of  jurors  to  attend  at  condemnation  of  lands...  356 

for  failure  of  public  officers  to  render  accounts 13 

for  failure  of  railroad  companies  to  make  returns 53 

for  failure  of  State  Treasurer  to  pay  over  apportionment 

of  School  Fund 122 

for  failure  of  Trial  Justices  to  do  their  duty  under  law 

relating  t<<  laborers , 492 

for  failure  of  Trial  Justices  to  execute  duties  in  relation  to 

vagrants 384 

for  failure  to  give  information  required  by  census  takers...  210 
for  failure  to  make  returns  to  State  and  County  Auditor 

'by  express  and  telegraph  companies 54 

for  failure  to  answer  questions  of  Auditors  by  officers  of 

express  and  telegraph  companies 55,     56 

for  failure  to  provide  tools  for  working  on  roads,  &c 272 

for  failure  to  report  commencement  of  business  to  County 

Auditors 65 

how  to  be  collected 66 

for  false  returns  by  incorporated  banks  or  bankers 60 

for  fast  driving,  Ac,  over  bridges 278 

for  gaming 405,  605 

See  Games. 

for  harboring  deserted  seamen 395 

for  hindering  persons  from  travelling  on  public  roads,  &c..  273 

for  illegally  practicing  as  Attorneys 502 

for  illegal  voting,  fraud,  <&c.,  at  elections 28 

for  injuring  animals  trespassing,  when  fence  is  lawful 296 
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PENALTY— 

for  injuring,  &c.,  gates  on  roads  on   certain   of  the  sea 

islands 267 

for  injuring  or  obstructing  the  State  road 291 

for  injuring  trees  on  State  road 291 

for  injuring  mile-stones  on  State  road 291 

for  injuring  turnpike  roads  and  bridges 281 

for  injuring  causeways,  culverts,  &c.,  of  turnpike  roads....  281 

for  injuring  toll  gates  on  plank  roads/. 345 

for  Inspector  of  Flour  purchasing  flour  or  meal  for  sale...'  300 
for  Inspectors  of  Timber  using  side  and  edge  measure- 
ment   329 

for  interfering,  ifcc.,  with  gates  on  private  roads 266 

for  interfering  with  Highway  Surveyors  in  certain  cases...  272 

for  interfering  with  Inspector  of  Flour 300 

for  issuing  promissory  note^,  <&c.,  for  less  than  $1.00 322 

for  Judge  of  Probate  not  transferring  books,  &c.,  to  his 

successor 191 

for  keeping  Court  House  open  at  night 175 

for  keeping  fish-traps  in  unauthorized  streams,  &c 277 

for  keeping  fiah-traps  near  dams  on  navigable  streams 401 

for  keeping  gaming  tables 406 

for  keeping  gaming  tables  on  Sullivan's  Island  on   Sun- 
day   736 

distribution  of  same 736 

for  keeping  open  a  road  within  ten  miles  of  State  road....  289 
for  killing  cattle  for  packing  not  previously  penned  twelve 

hours 303 

for  killing  deer  at  certain  periods 402 

for  killing  deer  at  night  time 402 

for  killing  does  at  certain  seasons ?...  402 

for  making  by-paths  around  toll  gates  on  State  road 289 

for  neglect  by  butchers  in  Charleston  to  comply  with  regu- 
lations as  to  neat  cattle 329 

See  Neat  Cattle.  ^ 

for  neglect  of  duty  by  officers  of  election 33 

for  neglect,  ifcc,  by  messenger  of  Board  of  County  Com- 
missioners of  election 36 

for  neglect  by  owners  of  mill  dams  to  repair  injuries  to 

highways  caused  by  breaking  of. 272 

for  neglect  by  Sheriff  to  return  warrants  to  Court  of  Gen- 
eral Sessions,  <fec 167 

for  neglect  to  turn  over  to  his  successor  money  and  papers 

appertaining  to  his  office 168 

for  neglect  by  Trial  Justices  to  return  sessions  papers  to 

Clerk  of  Court 203 

for  neglect  in  drawing  jurors 524 

for  neglect  of  duty  by  escheators 542 

for  neglect  of  enrolling  officers 101 

for  neglect  of  Solicitors  in  certain  cases Ill 

for  neglect  to  attend  meeting  on  Sunday 391 

for  neglect  to  strengthen  dams  on  rice  lands 295 

for  non-attendance  on  survey  of  rice  lauds 295 

63 
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PENALTY— 

for  non-attendance  at  Court  by  a  juror .524 

for  not  branding  barrels  containing  pitch,  &c 302 

for  not  constructing  proper  fish-ways 400 

for  not  enforcing  law  against  profane  swearing  and  cursing,  786 

for  not  having  owner's  name,  Ac,  on  certain  boats,  &c 307 

for  not  having  aprons  attached  to  ferry  flats 280 

for  not- keeping  ferry  banks  in  order 280 

for  not  keeping  rates  of  toll  at  bridges  and  ferries  posted  up,  283 

disposition  of  such 283 

for  not  opening  dams  on  rice  fields  before  10th  March 290 

for  not  paying  parents  or  guardians  of  minors  for  their 

labor 486 

for  not  pursuing  directions  of  law  as  to  estrays 386 

for  not  posting  up  names  of  members  of  mercantile  firms..  326 

for  not  posting  up  correct  signs 327 

for  not  selling  timber  by  prescribed  rule..; 328 

for  not  travelling  on  turnpike  roads  as  required  by  law....  282 

for  obstructing  creeks 718 

for  obstructing  fish-sluices 400,  401,  719 

for  obstructing  fords 284 

for  obstructing  free  migration  of  fish 400 

for  obstructing  highways 267 

for  obstructing  navigation  by  fish  traps i...  401 

for  obstructing  the  passage  of  roads.  Ac 272,  273 

for  obstructing  turnpike  roads,  &c... 282 

for  offering  flour  for  sale  not  inspected 299 

for  offering  for  sale  goods  unlawfully  taken  from  ves- 
sels  389,  390 

for  organizing  military  companies  in  violation  of  law 102 

fot  petldling  ardent  spirits 738 

for  permitting  prisoners  confined  on  civil  process  to  go  at 

large : 164 

for  persons  transpor^ng  passengers,  &c.,  for  fees,  within  a 

mile  of  an  established  ferry 280 

for  procurers  of  seamen  boarding  vessels  without  permis- 
sion of  master 397 

for  profane  swearing  and  cursing 736 

how  collected 736 

for  public  sports  and  pastimes  on  Sunday 390 

for  purchasing  executions  by  Sheriff*  or  Deputy  Sheriff;....  164 

how  recovered  in  such  cases -..  164 

share  of,  allowed  to  informer , 164 

for  refusal  by  County  Commissioners   to   perform  their 

duties 154 

for  refusal  by  officers  of  railroad  companies  to  submit  to 

examination  by  State  Auditior 52 

for  refusal  of  Sheriff*  or  Deputy  Sheriff*  to  pay  over  money 

•when  collected  for  plaintiff*. 163,  164 

for  refusal  by   Trial  Justices  to  grant  writs  of  habeas 

corpiw  in  proper  cases ; 202 

for  refusal  by  Trial  Justices  to  do  their  duties  in  certain 
cases 295 
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PENALTY— 

for  refusal  or  neglect  by  Trial  Justices  or  Clerks  of  Court 

to  perform  duties  relative  to  estrays 386 

for  refusing  to  assist  Commissioner  of  Bureau  of  Agricul- 
tural Statistics,  when  called  upon 129 

for  refusing  to  assist  Superintendent  of  penitentiary 763 

for  rifusal  to  give  information  to  enrolling  officers 101 

for  refusarto  obey  writ  of  habeas  corpus 165 

for  refusing  to  work  on  highways,  &c 272 

for  retaining  stranded  goods  which  have  been  stolen 389 

for  robbing  or  injuring  vessels  in  distress 388,  389 

for  selling  drifted  lumber  and  timber,  &c 387 

for  selling  goods  on  Sundays X 390 

for,  selling  liquors  secretly •. 413 

for  selling  liquors,  Ac,  on  election  day 30 

for  selling  liquor  on  municipal  election  day 40 

for  selling  lottery  tickets 738 

for  selling  public  offices 211,  212 

for  setting  up  lotteries ;..  738 

for  Sheriffi  purchasing  property  at  their  own  sales 165 

for  stealing  boats,  &c 307,  308,  716 

for  stealing  fish  from  traps 401 

for  stealing  from  oyster  beds 404 

for- stealing  stranded  goods 389^ 

for  taking  excessive  toll  for  grinding  grain 301 

for  Trial  Justices  keeping  tavern  or  selling  spirituous 

liquors 195 

for  unlawful  entertainment  of  seamen 394,  395 

for  unlawfully  selling  liquor  near  churches,  &c 413 

for  unlawful  practice  of  medicine  and  surgery 737 

for  unnecessary  detention  of  persons  at  ferries,  &c 287 

for  using  dredges,  &c.,  to  get  oysters 405 

for  vessels,  &c.,  not  passing  under  bridges  as  required  by 

law 279 

for  violation  of  law  relative-to  licenses..... 413 

for  violation  of  contracts  by  and  with  agricultural  labor- 
ers   491 

for  violations  of  provisions  of  habeas  corpus  law 545,  546 

for  violation  of  quarantine  law 236 

for  violation  of  quarantine  laws  by  pilots 237 

for  violation  of  regulations  as  to  insurance  companies 336 

for  violation  of  regulations  for  travel  on  State  Road 290 

for  violating  bond  given  as  a  vagrant 383 

for  witnesses  not  answering,  &c 511,  514 

for  working  on  Sunday 390 

PENDING  SUITS— 

notice  of 600 

PENSIONS— 

exempt  from  taxation 46 

PERCENTAGE— 

in  additionto  costs 650 

See  Alloxuance. 
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PEREMPTORY  CHALLENGES— 

in  cases  of  murder,  manalaughter,  burglary^  arson  or  rape, 

twenty  allowed  the  accused 748 

two  allowed  the  State 748 

in  cases  other  than  murder,  &c,, 

five  allowed  the  accused 748 

two  allowed  the  State ^ 748 

PERFORMANCE— 

of  conditions  precedent,  how  pleaded 609 

may  be  enforced  by  execution 641 

PERISHABLE  PROPERTY— 

proceedings  on  attachment  of. 624 

maybesold,  notwithstanding  an  appeal 658 

PERJURY— 

'    swearing  falsely  as  to  liability  for  military  duty,  to  be 101 

prisoner  held  on  civil  process  subject  to  penalties  of,  for 

rendering  a  false  schedule 693 

punishment  for 723 

additional  punishment  for 724 

punishment  for  procuring  witnesses  to  commit 724 

persons  convicted  of,  to  be  imprisoned,  if  not  able  to  pay 

fine 724 

persons  convicted  of,  not  to  be  received  as  a  witness  in 

any  Court  of  Record 724 

who  may  punish  for ' 724 

PERPETUATING  TESTIMONY— 

costs  for  attending  on  witness  for  purpose  of. 650 

PERRIAUGERS— 

See  Boats. 

PERSON— 

injury  to,  cause  of  action  for,  may  be  joined  with  cause  of 

action  for  injury  to  property < 609,  610 

of  unsound  mind,  service  of  summons  on 601 

execution  against 642 

privily  stealing  from  the,  to  be  deemed  grand  larceny 717 

PERSONAL  CLAIM— 

notice  thai  none  is  made,  when  it  may  be  served 599 

what  to  contain 699 

effect  of  defending  after 600 

service  of  copy  complaint  after 599 

PERSONAL  ESTATE— 

sales  of,  by  order  of  Court,  to  be  made  by  Sherifi; 167 

PERSONAL  PROPERTY— 

definition  of. 44,  686 

distribution  of  intestates' 455 

certain  agreements  as  to  sale  of,  void 480 

to  which  there  is  no  heir,  to  revert  to  State 540 

verbal  agreements  whereby  vendor  retains  an  interest  in, 
void 550 
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PERSONAL  PROPERTY— 

time  for  commenciDg  action  for  takiog,  detaining  or  inju- 
ring, or  for  recovery  pf.  possession  of. 591 

arrest  in  action  to  recover 613 

judgment  in  action  to  recover 640 

costs  in  actions  to  recover  the  possession  of. 648 

distrained,  action  for  recovery  of,  where  to  be  tried 597 

doing  damage,  answer 609 

execution  against 644 

claim  and  delivery  of. 74,  229,  578,  640 

See  Chattels,  Claim  and  Delivery  oj  Personal  Property. 

PERSONAL  SERVICE— 

of  summons,  voluntary  appearance  equivalent  to 604 

See  Service. 
PETITION— 

proceedings  in  Probate  Court  to  be  commenced  by..^ 577 

PETIT  LARCENY— 

Trial  Justices  to  have  jurisdiction  in  cases  of. 195 

the  stealing  of  money,  Ac.  under  the  value  of  twenty  dol- 
lars, to  be 196 

See  Larceny. 

PHOSPHATE  DEPOSITS— 

property  of  State  in,  not  to  be  sold  by  Commissioners  of 
the  Sinking  Fund 17,     18 

PHOSPHATE  ROCKS— 

See  Phosphcde  Deposits. 

PHYSICIANS— 

County  Commissioners  may  appoint,  to  furnish  medical  aid 

to  indigent  sick 155,  156,  220 

qualifications  of 227 

not  lawful  for  unqualified,  to  practice  medicine  in  this 

State 227 

unqualified,  not  to  receive  pay 227 

g  qualified,  may  sue  for  fees 228 

pay  of,  for  post*  mortem  examinations  made  at  request  of 

Coroner 228 

PHYSICIAN  FOR  CHARLESTON  JAIL— 

Governor  may  appoint 760 

PHYSICIANS  AND  SURGEONS— 

fees  of,  testifying  before  a  Coroner's  jury  and  Circuit  Court, 
to  be  paid  by  County 153 

PICKENS  COUNTY— 

boundaries  of. 148 

embraced  in  Eighth  Judicial  Circuit 566 

time  for  holding  Courts  in... 570 

PILOTS— 

to  be  licensed,  &c.,  by  Board  of  Commissioners  of  Pilots,  309 
to  ascertain  whether  vessels  entering  port  are  subject  to 
quarantine 231 
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PILOTS— 

to  notify  masters  of  vessels  subject  to  quarantine  to  pro- 
ceed to  quarantine  anchorage 232 

duties  of,  in  relation  to  Vessels  under  their  charge  subject 
to  quarantine 232 

penalty  for  violation  of  quarantine  laws  by 237 

PITCH-  , 

casks  of,  to  be  branded,  <fec 302 

overseers  liable  for  forfeited,  in  certain  cases 492 

PLACE— 

jury  may  be  taken  to  view  any  in  question 524 

o/  trial  of  actiona,  to  recover  real  proi)erty,  or  any  estate 
or  interest  in  real  property,  or  to 
determine  right  or  interest  to  real 

property 697 

for  injuries  to  real  property 597 

for  partition  of  real  property 597 

to  foreclose  a  mortgage  of  real  prop- 
erty   597 

to  recover  personal  property  distrained 

for  any  cause.... %...>. 598 

to  recover  a  penalty  or  forfeiture  im- 
posed by  statute 598 

against  a  public  officer  or  his  deputy...  598 

in  other  actions  where  parties  reside 598 

ipay  be  changed 598 

PLAINTIFF— 

the  party  complaining  is 586 

who  should  be  joined  as 596 

relief  to 639 

an  infant,  costs  against 652 

pleading  on  part  of w 604 

when  to  furnish  the  Court  with  copy  pleadings,  &c 634 

judgment  against  one  of  several 639 

when  to  give  security  before  taking  judgment 630 

death  of,  pending  the  action 596 

in  action  commenced  by  attachment  may  sue,  &c 627 

must  prove  his  case  in  Trial  Justices'  Courts 584 

may  testify  in  his  own  behalf. 514 

when  liable  for  maintenance  of  his  debtor  held  on  civil 
process 698 

PLANKROAD  COMPANY— 

how  taxed 50 

need  not  report  to  Legislature 341 

powers,  &c.,  of. 341 

manner  of  incorporation 341,  342 

management  of. 343 

elections  of  officers 343 

rights  of  members  at  elections 343 

sale  of  stock  in ^ 344 

liability  of  stockholders ? 344 
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PLANKROAD  COMPANY— 

debts  of,  not  to  exceed  capital  stock 344 

capital  Btock  not  to  be  loaned,  &c 844 

shares  of  Btock  of,  personal  property 345 

liability  of  executors  holding  stock  in 345 

construction  of  road 345 

time  allowed  for  completion  of  road 345 

toll  gates...: .• .' 345 

penalty  for  injury  to  toll  gates,  &c 345 

reports  by  board  of  direction , 346 

limitations  of  charters 34(3 

may  make  use  of  highways  for  roads 346 

PLANTERS^ 

See  Farmers. 

PLAT  OF  LAND— 

punishment  for  forging,  counterfeiting,  altering,  <fec.,  any..  722  . 

PLATS- 

See  Grants. 

PLAYS  AND  SHOWS— 

tax  on 414 

Clerk  of  Court  to  pay  over,  annually,  taxes  received  from,  184 
Clerks  of  Court  and  Trial  Justices  may  issue  executions  if 

taxes  are  not  paid 413 

town  officers  may  collect  taxes  on 413 

PLEADINGS—  *  ' 

in  (pouris  of  Record,  forms  of,  abolished 604 

sufficiency  of,  to  be  determined  by  the  rules  pre- 
scribed by  the  Code 604 

lost  or  withheld,  place  of,  how  supplied 678 

the  complaint 604 

See  Complaint, 

the  demurrer...' 605 

See  Demurrer, 

the  answer 606 

See  Answer, 

the  reply 606 

See  Reply. 

general  rules  of. • 607 

mistakes  and  amendments : 611 

See  Amendments, 

to  be  subscribed ^ 607 

to  be  verified,  except  demurrers 607 

how  verified • 607 

when  verification  may  be  omitted 608 

when  agent  or  attorney  may  make  the  verification....  608 

account  is  to  be  stated  in 608 

copy  account  to  be  furnished 608 

further  account  may  be  ordered '. 608 

bill  of  ^particulars,  Court  may  order  to  be  furnished. .  608 
to  be  liberally  construed 608 
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PLEADINGS— 

indefinite  or  aocertain,  may  be  ordered  to  be  made 

more  definite  and  certain 608 

judgmeats  and  determinations,  how  pleaded 609 

denial  that  judgment  or  determination  was  duly  given, 

effect  of. 609 

conditions  precedent,  how  pleaded 609 

in  action  or  defense  founded  on  instrument  for  the 

payment  of  money 609 

private    statutes,  or  rights  derived  therefrom,  how 

pleaded ; 609 

libel  and  slander,  how  stated  in  complaint 609 

answer  in  actions  for  libel  and  slander , 609 

.  in  actions  to  recover  property  distrained,  doing  dam- 
age   -.  609 

what  causes  of  action  may  be  joined 609 

allegations  not  denied,  when  deemed  true. 610 

new  matter  in  answer  (not  a  counter  claim)  is  to  be 
deemed  controverted  as  upon  a  direct  denial  or 

avoidance 610 

the  like  of  new  matter  in  a  reply 610 

cannot  be  used  as  evidence  in  criminal  proceedings...  608 

'   party  may  be  sued  by  a  fictitious  name 612 

errors  and  defects  not  affecting  substantial  rights,  to 

be  disregarded 612 

supplemental  pleading,  when  allowed 612 

when  amended,  to  be  answered  anew 605 

Court  to  be  futnished  with  copy  of. 634 

to  be  filed 677 

striking  out,  for  parties  refusing  to  attend  as  a  witness,  411 

motion  for  judgment  on 607 

in  TrialJtistices'  Courts 584 

See  Answer f  Complaint,  Demurrer^' Reply,  Supplemental 
Pleading. 

POINTERS— 

penalty  for  destruction,  &c-,  of. 265 

POISON— 

killing  by,  murder _  709 

attempts  to  kill  by,  how  punished 709 

POLICE  COURT— 

prosecutions  in,  need  not  be  by  indictment 708 

POLITICAL  OPINION— 

punishment  for  conspiring  to  injure  persons  because  of.....  730 

POLL  LISTS— 

to  be  kept  by  clerk  of  poll 30 

to  be  delivered  to  Managers  of  Election 31 

POLLS— 

time  for  being  open  on  election  days 29 
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POLL  TAX— 

who  subject  to 45 

to  be  applied  to  educational  purposes 45 

County  Treasurers  to  retain  for  school  purposes ;...  245 

PORK— 

casks  of,  to  be  branded,  &c 302 

PORK  AND  BEEF— 

barrels  of,  to  contain  what 303 

how  to  be  packed 303 

for  packing,  how  to  be  made 303 

POOR— 

County  Commissioners  to  provide  for  the 216 

County  Commissioners  may  purchase  real  estate  for  build- 
ings for  the  support  ot'the 148 

County  Commissioners  to  provide  hospital  accommoda- 
tions for  sick 155,  221 

how  settlements  may  be  acquired  so  as  tq  compel  Counties 

to  relieve  the 217 

.   fines  collected  for  profane  swearing  and  cursing,  to  be  for 

benefit  of  the .', 736 

See  County  Commissioners. 

POOR  HOUSES— 

exempt  from  taxation 46 

County  Commissioners  may  fix  upon  site  for 148 

no  unusual  punishment  allowed  in v 21^ 

POOR  HOUSE  AND  FARM— 

County  Commissioners  for  each  County  to  provide  a...216,  217 

POOR  CHILDREN— 

County  Commissioners  may  bind  out,  as  apprentices..221,  222 

POOR  PERSONS— 

one  County  may  recover  from  another  County  the  ex- 
penses for  the  temporary  care  of  its  poor 218 

removal  of,  from  one  County  to  County  of  settlement,  how 

effected 218 

penalty  for  importing,  with   intent  to   charge   a  city  or 

County  with  the  support  of 219 

certain  relatives  of,  may  be  compelled  to  support  them 221 

POOR  PRISONERS— 

See  Prisoners, 

POSSE  COMITATUS-- 

Sheriffs  and  other  ofiicers  may  collect,  to  ai^  in  arresting 

certain  offenders 730,  760 

Constables  have  power  to  order  out 207,  730 

POSSESSION— 

of  trust  estates,  to  be  in  beneficiaries 465 

of  land,  when  presumed 588 

by  tenant  deemed  possession  by  landlord 590 
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POSSESSION— 

of  personal  property,  action  to  recover  arrest  id ^ 613 

costs  in  action,  to  recover 648 

See  Adverse  Foasession. 

POSTHUMOUS  CHILD— 

See  Children, 
POST  MORTEM  EXAMINATIONS— 

pay  allowed  physicians  for  making,   at  request   of  Cor- 
oner   228 

POSTPONEMENT- 
COS!  on 652 

See  Adjournment 

PRACTICE— 

all  inconsistent  with  the  Code,  repealed 686 

in  cases  not  provided  for 686 

PRACTICE  OP  MI^DICINE— 

See  Medicine. 

PREFERRED  CAUSES— 

See  Preference. 

PREFERENCE— 

of  motions  and  appeals  relating  to  provisional  remedies...  674 
of  cause  on  Supreme  Court  calendar 564 

PRELIMINARY  INJUNCTION— 

•  See  Injunction, 

PRESIDENT  OF  THE  SENATE— 

to  be  one  of  the  Board  of  State  Canvassers,  when 32 

when  to  act  hs  Governor 107 

PRESUMPTION— 

of  possession 588 

PRIMOGENITURE— 

right of,abolished % 438 

PRINTING—        . 

for  the  General  Assembly,  provided  for 11 

PRISON  BOUNDS— 

who  entitled  to 629,  6SS 

extent  of. - • 689 

prisoner  on  mesne  process  entitled  to,  on  giving  security...  689 
prisoner  in  execution  entitled  to,  on  rendering  schedule  of 

his  property 689 

privileges  of,  forfeited  if  schedule  not  filed  within  forty 

days., • 689 

privilege  forfeited  if  assignment  is  not  made 689 

Clerk  of  Court  to  hear  applications  for 690 

where  Clerk  cannot  hear  applications  for,  a  Trial  Justice 

may 690 
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PKISONER— 

on  civil  process,  to  render  a  schedule  of  his  estate  before 

discharge,  in  certain  cases 165 

penalty  for  allowing  a,  confined  on  civil  process,  to  go  at 

large 164 

refusal  to  show,  after  one  day's  notice,  to  be  judged  an 

escape 164 

on  mesne  civil  process,  may  be  discharged  in  case  plaintiff 

is  non-suited 164 

Sheriff  liable  in  damages  for  negligent  escape  of. 165 

Sheriff  punishable  as  the  criminal  for  willfully  suffering 

the  escape  of, 165 

Coroner  to  make  list  of,  when  entering  on  duties  of  Sheriff,  172 
entitled  to  prison  bounds  on  giving  security  or  rendering 

schedule  of  his  property 688 

to  forfeit  privilege  of  prison  bounds  if  he  fails  to  render     - 

schedule  or  make  an  assignment ^ 689 

discharge  of,  as  insolvent  debtor 690 

application  to  be  made  to  Court  of  Common  Pleas  to  sur- 
render property  and  effects  of. 690 

creditors  of,  to  be  summoned 690 

Court  to  examine  as  to  discharge 690 

oath  to  be  administered  to *. 690 

allowed  to  retain  certain  property 691 

homestead  allowed  to,  if  laead  of  a  family.. 691 

to  be  discharged  on  making  assignment •-..  692 

to  be  remanded  to  jail  for  refusal  to  assign  property 692 

effect  of  dipcharge  of. ; , 692 

not  to  be  sued  for  twelve  months  after  discharge 692 

may  render  jschedule  at  any  time • 692 

Clerk  to  give  notice  of  receipt  of  schedule 692 

Judge  may  order  assignment  6f  property  of,  and  discharge 

prisoner 692 

proceedings  in  case  cause  is  shown  for  disbelieving  oath  of,  693 

to  assign  visible  property,  if  he  haa  any 693 

causes  which  may  prevent  discharge  of. 693 

rendering  false  schedules,  to  be  guilty  of  perjury..*. 693 

creditors  allowed  to  examine 329,  695 

on  examination  of,  may  be  compelled  lo  produce  books....  695 

not  to  be  discharged  until  delivery  of  property* 695 

creditor  may  discharge 696 

clothing  for  poor,  to  be  furnished  by  County  Commissioners.  ^^^ 

what  property  of,  passes  by  assignment , 696 

when  not  to  plead  Statute  of  Limitations 696 

making  an   assignment   to   assist    trustee  in   recovering 

debts 698 

plaintiff  liable  for  maintenance  of,  in  what  cases 164,  698 

on  civil  process,  may  be  discharged,  if  not  supported  by 

plaintiff. .' .". 164 

fees  for  dieting  and  keeping,  to  be  paid  by  County 153 

escaped,  may  be  retaken  on  Sunday 162 

atCilurt 162 

at  muster 162 
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PRISONER— 

penalty  for  a  citizen  arresting  prisoners  under  a  warrant,  to 

permit  the  escape  of. 197 

charged  with  felony,  need  not  be  examined  by  Trial  Jus- 
tices  : 197 

mat  be  present  when  witnesses  for  the  Statef  are  examined, 

<fec 197 

how  brought  before  Court  to  testify 511 

what  prisoners  entitled  to  writ  of  habeas  corpus 543 

punishment  for  aiding  in  escape  of  a 726 

voluntary  escape  of  a 726 

when  not  liable  for  charges  of  prosecution,  &c 750 

to  pay  expense  of  sending  to  jail,  Ac,  if  able 749 

PRISONERS— 

committed  by  authority  of  the  United  States  to  be  kept 
by  Sheriffd  and  Jailers 758 

for  debt,  to  be  kept  separate  from  felons 759 

names  of,  to  be  returned  by  Sheriff  to  every  Court  of 
General  Sessions 759 

no  discrimination  to  be  made  in  the  treatment  of. 759 

to  be  removed  to  other  jails  on  destruction  of  one  where 
confined 759 

County  Commissidners  to  furnish  blankets  and  bedding 
for 759 

punishment  for  connivance  at  escape  of,  from  State  Peni- 
tentiary   765 

PRIVATE  SECRETARY  OF  THE  GOVERNOR— 

salary  of. 107 

duties  of. 107 

PRIVATE  STATUTES— 

how  pleaded 609 

PROBATE  COURT— 

established 572 

sessions  ^of 572 

to  be  a  Court  of  Record 572 

Judge  of,  may  appoint  a  Clerk.?...*.... 572 

duties  of  Clerk  of. 573 

jurisdiction  of  Judges  of. 573 

of  County,  where  will  is  proved,  to  have  settlement  of 

estates... 573 

to  have  jurisdiction  in  proceedings  relating  to  guardians, 

&c 573 

may  issue  warrants  and  processes 574 

to  punish  for  contumacy 574 

to  issue  commissions  to  examine  witnesses 574 

first  taking  cognizance  of  settlement  of  estates,  to  have 

exclusive  jurisdiction 574 

jurisdiction  of,  not  to  be  collaterally  impeached 574 

to  have  the  appointment  of  guardians  of  minors  in  cer- 
tain cases 574 
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PROBATE  COURT— 

to  have  jurisdiction  of  ward's  estate,  and  settlement  of 

guardian's  accounts 575 

time  for  holding ', 672 

to  be  open  at  all  times  for  transaction  of  certain  business..  572 

adjournment  of  the 575 

appellate  jurisdiction  of  Circuit  Court  over r: 575 

appeal  to  Circuit 'Court  to  be  taken  within  fifteen  days 575 

proceedings  in,  stayed  by  appeal 576 

proceedings  in,  to  be  commenced  by  petition 576 

Supreme  Court  may  make  rules  for '. 577 

may  issue  executions  for  costs , 577 

moneys  paid  into,  to  be  deposited  in  bank 166 

Clerk  of,  to  fi*le  account  of  moneys  remaining  in 191 

PROBATE  JUDGES— 

may  invest  trust  funds  in  State  bonds 130 

PROBATE  OF*  WILLS— 

in  common  form 445 

in  due  form  of  law. 445,  446 

when  foreign  probates  may  be  admitted  in  evidence 447 

what  to  be  deemed  sufficient... 450 

See  WiUs. 

PROCEEDINGS—  ^ 

for  collection' of  taxes  may  be  continued  by  successor  to 
County  Treasurer 562 

PR0CES3— 

no  civil  or  criminal,  to  be  served  on  Sunday,  except  for 

treason,  felony,  or  breach  of  peace 162 

issuable  by  Courts  of  Sessions,  to  be  issued  by  Clerk  of 

Court 181 

Clerk  to  seal 181 

Constable  to  execute,  directed  to  him  by  a  competent 

Court 206 

how  to  be  served  by  Constables 207 

not  to  be  discontinued  for  failure  of  Court  to  sit 506 

service  of,  on  unincorporated  associations 561 

out  of  Trial  Justices'  Courts,  provisions  of  Code  as  to  ser- 
vice on  corporations,  applied  to 585 

execution  to  be  deemed 642 

duty  of  Sheriff  and  Coroner  as  to 677 

not  to  be  executed  on  persons  engaged  in  military  service, 

unless  for  treason,  felony  or  breach  of  peace 744 

See  Summons. 

PRODUCTION— 

and  discovery  of  booJcSf  papers^  &c 670 

application  for,  in  what  cases 670 

See  AdmisdoUy  Inspection^  Discovery, 

PRODUCTS  OF  SOIL— 

larceny  of,  less  than  $20  in  value,  a  misdemeanor 716 
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PROFANE  SWEARING— 

penalty  for 736 

penalty  for,  how  collected 736 

penalty  for  Trial  Justice  or  Chief  Magistrate  not  enforcing 

law  against 736 

time  for  prosecuting  for 736 

register  of  convictions  for,  to  be  kept  by  Trial  Justice,  Ac.  737 

PROHIBITION— 

Judges  of  Courts  of  Common  Pleas  may  grant  writs  of...  547 
not  affected  by  the  second  part  of  the  Code 687 

PROMISE— 

when  it  must  be  in  writing 594 

PROMISSORY  NOTES— 

made  negotiable 319 

made  before  and  passed  away  after  death  of  drawer  or  en- 
dorser, binding  on  estate 319,  322 

for  less  than  one  dollar,  void .*. 322 

stealing  of,  by  robbery,  how  punished 715 

See  Bills  and  Xotes. 

PROOF— 

of  service  of  summons 603 

of  service  of  amended  complaint,  &c 605 

•failure  of. , 611 

of  laws  of  other  States.  &c 678 

of  public  records  of  other  States 679 

PROPERTY— 

all  real  and  personal,  subject  to  taxation 43 

exempt  from  taxation 45,  46,     47 

who  to  return  for  taxation 47 

how  to  be  valued  for  taxation 61 

real  Oistate,  how  to  be  valued 61 

personal  property,  how  to  be  valued 61,     62 

may  be  distrained  for  non-payment  of  taxes 81 

proceeds  of  sales  of,  by  judgment  debtors,  to  be  paid  to 

Sheriff. 166 

sale  of,  to  be  confirme*!  unless  objected  to \ 166 

deed  of  conveyance,  how  endorsed  by  Sheriff. 166 

to  be  re-sold,  if  judgment  creditor  objects 167 

endorsement  by  Sheriff  on  deed  of  conveyance,  in  case  of 

resale 167 

proceedings  in  case  property  brings  more  when  re-sold  by 

Sheriff  than  when  Fold  by  debtor 167 

liability  of  purchasers  of,  at  auction  sales,  who  fail  to  com- 
ply with  terms  of  sale 305 

remedy  of  owners  of,  against  auctioneers 505 

of  limited  partnerships,  not  to  be  sold,  &c.,  when  partner- 
ship is  insolvent..: .'. .\ , 325,  326 

to  be  equally  divided  among  children  of  intestates 440 

not  mentioned  in  a  will,  to  pass  thereby 440 

rights  of,  vested  by  military  orders,  not  to  be  questioned 
by  Courts 506 
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PROPERTY— 

^urf  may  be  taken  to  view  any,  in  question 524 

of  felons  not  to  escheat L  540 

the  word  defined 686 

causes  of  action  for  injuries  to,  and  to  the  person,  may  be 

joined  in  one  complaint :...... 610 

distrained  doing  damage,  answer  in  action  for / 609 

arrest  in  action  for  taking  or  detaioing 613 

execution  against 643 

exempt  from  execution 644 

ordered  to  be  applied  to  execution 646 

ordered  to  be  deposited ^ 629 

when  to  vest  in  receiver 646 

See  Personal  Property,  Real  Property, 
creditor  may  take  possession  of  property  of  poor  prisoners 

assigned  by  order  of  Court 692 

vijsible  property  must  be  assigned  by  poor  prisoner 69^ 

Counties  liable  for  destruction  of,  by  a  mob  or  riot 731 

PROSECUTING  OFFICER— 

not  to  receive  fees,  &c ^ ! 110 

not  to  be  concerned  as  counsel  in  certain  cases 110 

PROSECUTIONS— 

to  be  by  indictment,  except  when  an  information  is  au- 
thorized by  statute 708 

in  proceedings  before  a  Police  Court^or  Trial  Justice 708 

•   in  proceedings  before  Courts  Martial 708 

limitation  of  time  for,  for  profane  swearing,  Ac 736 

pending,  not  affected  by  Revised  Statutes 767 

PROSECUTOR— 

proceedings  for  discharge  of,  on  his  own  recognizance,  in 

criminal  cases  not  capital 745 

penalty  for  failure  to  appear  under  recognizance 745 

PROTECTION— 

denizens  entitled  to  the  same,  as  citizens 436 

PROTEST— 

to  be  made  of  bills  of  exchange,  if  not  paid 320 

fees  allowed  for,  of  bill  of  exchange,  &c \ 113,  320 

not  necessary  unless  bill  of  exchange  be  for  over  $100 320 

good  evidence  if  Notary  be  dead  or  absent 321 

Notaries  Public  may  take,  for  non-payment,  &c 113 

PROTESTANT  EPISCOPAL  CHUECHES- 

manner  of  incorporating 363 

corporate  powers  of. :.363,  364 

may  acquire  and  alien  property 364 

incorporation  of  congregations  already  organized 364 

charters  of,  subject  to  repeal,  &c 364 

PROVISIONAL  GOVERNMENT— 

laws  of,  relative^to  powers,  &c.,  6f  Court  of  Ordinary  and 
Equity,  in  force 577 
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PROVISIONAL  REMEDIES— 

allowance  of,  gives  jurisdiction 603 

motion  to  vacate  or  modify 674 

See  Arrest^  AUachmeiit^  Claim  and  Delivery ^  Injunction^ 
Receivers^  Remedies. 

PUBLICATION— 

service  of  summons  on  non-resident  heirs  and  devisees  by,  460 

of  legal  notices,  time  for 678 

of  notice  of  motion  for  leave  to  issue  execution 641 

of  advertisement,  how  proved 603 

service  of  summons  by,  in  what  cases 601 

orderfor 602 

personal  service  out  of  State 602 

when  defendant  allowed  to  defend  after 602 

complaint  must  be  first  filed 602 

when  service  complete  after 603 

proof  of 603 

application  for  judgment  after 631 

judgment,  after  service  by 631 

PUBLICATION 'OF  LEGAL  NOTICES— 

to  be  made  in  designated  newspapers 700 

not  valid  unless  made  in  designated  newspapers 700 

PUBLIC  BUILDINGS— 

may  be  insured 145 

County  Commissioners  to  raise  money  for  repairing,  &c...  148 

punishment  for  setting  fire  tov 714 

PUBUC  GROUNDS—  .  '      ' 

exempt  from  taxation 46 

PUBLIC  HALLS— 

exempt  from  taxation. 46 

PUBLIC  OFFICERS— 

to  make  statements  of  debts  due  Comptroller  General 13 

having  the  care  of  public  buildings,  may  insure  the  same..  145 

form  of  bond  to  be  given  by 213 

bonds  of,  may  be  sued  on 215 

actions  against,  where  to  be  tried 598 

when  liable  to  arrest..... 013 

rights  of,  as  to  place  of  trial 598 

See  Officer, 

records  of  foreign  State,  how  proved 678,  679 

PUBLIC  OFFICES—     " 

penalty  for  selling 211,  212 

sales  of  void , 212 

PUBLIC  SCHOOLS— 

exempt  from  taxation 45 

PUNISHMENT— 

for  contempt  of  County  Auditor 74 

for  default  of  County  Auditor,  State  Auditor,  or  County 
Treasurer,  to  turn  over  books,  &c.,  after  removal 95,    96 


Digitized  by 


Google 


INDEX.  157 

PAGE 

PUNISHMENT- 
DO  unusual  or  cruel,  ever  to  be  allowed  in  the  County  Poor 

House f .\ 217 

of  accessories  to  a  felony 741,  742 

for  felony,  when  not  specially  provided  for 742 

Court  to  award  sentence  where  no  special  is  provided  by 

Statute : ! 742 

PURCHASERS— 

at  auction  sales,  failing  to  comply  with  terms  of  sale,  liable 
for  losses 305 

QUALIFICATION— 

of  bail 580,  616 

on  claim  and  delivery l 620 

QUARANTINE— 

vessels  subject  to,  to  anchor  within  anchorage  ground 229 

what  vessels  subject  to 230 

of  vessels  and  persons,  after  first  of  November 230 

ves^l  subject  to,  bound  north,  may  pass  on  her  voyage...  231 
vessels  released  from,  to  deliver  permit  of  Health  Officer 

to  Mayor  or  Intendant 231 

vessels  arriving  at,  may  return  to  sea  before  breaking  bulk,  231 
,  Pilots  to  ascertain  whether  in-coming  vessels  are  subject  to,  231 
Pilots  to  notify  masters  of  vessels  subject  to,  to  proceed  to 

anchorage  ground 232 

duties  of  Pilots  ip  relation  to  vessels  subject  to 232 

Health  Officers  to  visit  vessels  subject  to,  and  report  to 

Mayor  or  Intendant .^ 232 

violation  of  quarantine  laws,  a  misdemeanor 233,  232 

vessels,  how  designated  during 233 

vessels  and  boats  not  to  pass  through  range  of  vessels  lying 

at 233 

lighters  not  to  unload  vessels  at 234 

passengers  to  be  maintained  by  masters  of  vessels  during..  234 
criminal  passengers  may  be  confined  on  shore  while  vessel 

is  at ,. 234 

vessels  arriving  from  infected  places  subject  to 235 

masters  of  vessels  subject  to,  refusing  to  obey  quarantine 
regulations  to  be  deemed  guilty  of  a  misdemeanor.. .235,  236 

officers  of,  may  employ  force ^ 237 

vessels   violating  quarantine   laws  may  be  detained   bv 

force '..  237 

boats  may  be  employed  by  the  Governor  to  enforce  obedi- 
ence to  quarantine  regulations ' 237 

penalties  for  violating  quarantine  regulations  may  be  re- 
covered by  indictment 237 

punishment  for  violating  regulations  of. 237 

QUARANTINE  HOSPITAL— 

may  be  established  on  Morris  Island 229 

QUARRYING  COMPANIES— 

See  Mechanical  Companies, 
64 
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QUARTERMASTER  GENERAL— 

Governor  may  appoint,  when 103 

QUESTION  OF  FACT— 

arising  on  motion,  Ac,  references  to  ascertain 587,  638 

trial  of,  by  Court  or  jury.     See  TriaL 

jury  may  find 635 

not  in  issue  on  the  pleadings,  how  tried 587,  638 

when  trial  involves,  verdict  may  be  ordered  subject  to  the 
opinion  of  the  Court 638 

QUO  WARRANTO— 

writ  of,  proceedings  by  information  in  the  nature  of,  abol- 
ished, and  action  substituted ; 680 

RACE—  ''. 

discrimination  by  common  carriers,  <fec.,  on  account  of,  un- 
lawful   739 

RAFTS— 

how  to  pass  under  bridges 279 

RAILINGS— 

owners  of  toll  bridges  to  erect • 278 

RAILROAD  COMPANIES— 

how  taxed 50 

returns  to  be  made  by  officers  of. 51 

value  of  property  of,  how  determined 51 

form  of  returns 51 

receiver  of,  to  make  returns 52 

State  Auditor  mav  examine  officers  of. 52 

penalty  for  refusal  of  officers  of,  to  submit  to  examination    52 

State  Board  of  Equalization  to  equalize  property  of. 52 

value  of,    to  be  certified  by  State   Auditor  to  County 

Auditors 53 

Comptroller  General  to  collate  reports  of,  &c liy 

incorporation  of 366 

liability  of,  for  losses,  &c.,  not  to  be  limited  by  public 

notice 366 

rules  for  voting  at  meetings  of. ^ 366 

to  make  annual  reports  to  Comptroller  General 366 

form  of  report 367 

penalty  for  failure  to  make 36^ 

consolidation  of  stock,  franchises,  &c.,  of. 368 

rules  to  govern  consolidation  of. \, 368,  369 

consolidation,  when  complete 369 

title  of  property  of  consolidated  corporation 369 

rights  of  creditors  and  heirs  unimpaired  by  consolidation...  369 

officers  of  consolidated  companies 369 

suits  against  new  company 370 

property  of  new  company,  subject  to  taxation 370 

proceedings  by  stockholders  refusing  to  convert  stock 370 

may  purchase  connecting  roads,  sold  by  order  of  Court, 

&c 370,  371 

may  purchase  stock  and  bonds  of  other  companies 371 
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BAILROAD  COMPANIES— 

to  sell  unclaimed  freight,  &c , 398 

moneys  derived  from  sales  of  freight,  how  disposed  of. 399 

»     books  of  sales  of  freight,  &,c.,  to  be  kept 399 

punishment  of  engineers  and  conductors  for  willful  neglect, 
resulting  in  actual  or  possible  injury  to  any  one 712 

RAILROAD  DEPOTS— 

punishment  for  setting  fire  to 714 

railroads- 
Co  mmissioner  of  Bureau  of  Agricultural  Statistics  to  make 

a  special  report  on 128 

punishment  for  obstructing 712 

when  death  results  from  wilful  obstructing,  offender  to  be 

deemed  guilty  of  murder 712 

right  of  action  for  damages  for  injuries  caused  by  obstruc-       * 

tionof. 712 

Governor  may  take  possession  of,  when  public  safety  re- 
quires  : 734 

RAPE— 

what  to  be  deemed 711 

punishment  for '..? 711 

persons  ari'aigned  for,  entitled  to  incidents  of  an  arraign- 
ment   748 

challenges  of  jurors  allowed  in  cases  of. 748 

RATE  OF  DAMAGES— 

what  recoverable 640 

RATTLESNAKE— 

Coroner  to  take  inquest  of  death  by  the  bite  of. 171 

RAVISHMENT  OP  A  AVOMAN— 

See  Rape. 

REAL  ESTATE— 

who  to  pay  taxes  on 43 

owned  by  banks,  where  taxed 57 

County  Commissioners  may  purchase  for  buildings  for  sup- 
port of  the  poor 148 

County  Commissioners  may  lease  or  sell,  belonging  to  the 

County 149 

sales  of,  by  order  of  Court,  to  be  made  by  Sheriffs 167 

denizens  may  hold.... 436 

title  to,  by  descent 438,  439,  440,  441 

rules  for  distribution  of. 438,  439 

of  deceased  persons  may  be  sold  for  payment  of  debts 458 

liable  for  debts 472 

held  in  trust  may  be  sold  under  executions  issued  against 

beneficiaries 472 

no  devise  of  to  be  used  in  evidence  until  after  probate 516 

judgment  not  of  itself  a  lien  on 643 

See  Lands,  Real  Property. 

REAL  NAME— 

when  not  known,  party  may  be  sued  by  fictitious 612 
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REAL  PARTY  IN  INTEREST— 

See  Party  in  Interest, 

REAL  PROPERTY— 

definition  of. 44,  686 

returned  delinquent,  when  to  be  sold 85 

when  title  to,  need  not  be  set  forth 609 

general  provisions  relating  lo  actions  concerning 587 

title  to,  sold  under  judgment,  afterwards  set  aside 602 

costs  in  actions  to  recover 648 

when  title  to,  in  question 582 

lien  on,  by  attachment 600 

adjudged  to  be  sold,  where  to  be  sold 642 

time  for  commencing  actions  for  trespass  on ;..  591 

the  recovery  of. 588 

entry  on 588 

adverse  possession  of,  what  is 589 

notice  of  lUpendens  in  actions  affecting 600 

•     place  of  trial  of  actions  relating  to...* 597 

in  actions  for  recovery  of,  parties  having  an  interest  may 

be  made  parties 597,  598 

wilful,  uulawful^and  malicious  trespass  on,  to  be  deemed  a 

misdemeanor? .- 718 

See  Confiicting  Claims,  Ejectment,  Partition,  Infant,  Real 
Estate. 

REBELLION— 

Governor  may  call  out  militia  to  suppress  in  certain  cases,  733 
Governoih  may  organize  a  force  to  suppress 517,  734 

REBUTTING  TESTIMONY— 

of  party  called  as  awitness 671 

RECEIVER— 

in  what  case  he  may  be  appointed 628 

commissions  to 629 

in  supplementary  proceedings,  when  may  be  appointed 646 

order  appointing,  to  be  filed 647 

subject  to  order  of  tlie  Court 647 

only  one  to  be  appointed 647 

RECEIVERS— 

personally  liable  for  taxes 43 

RECEIVING  STOLEN  GOODS— 

punishment  for 717 

RECOGNIZANCES— 

liability  of  Constables  for  failure  of  Trial  Justices  to  re-; 

turn  to  Clerk  of  Court ^  208 

reputed  fathers  of  bastard  children  to  give 876,  377 

continuances  of,  in  Courts 506 

costs  where  actions  on 649 

Trial  Justices  may  take,  of  persons  charged  with  other 

than  capital  crimes 744 

scale  by  which  to  be  regulated 744 
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EECOGNIZANCES— 

prosecutor  and  witDess  in  criminal  case,  not  capital,  may 
be  discharged  on  his  own,  when  not  able  to  give  surety..  745 

penalty  for  failing  to  appear  under 745 

proceedings  in  case  of  forfeiture  of. 750 

execution  may  issue  on  judgment  in  case  of  forfeited 751 

given  by  Tavern  Keepers^  how  escheated  for  breach 411 

for  keeping  the  peace,  &c,,  to  be  in  name  of  State 751 

to  be  acknowledged  before  a  Judge  or  Trialjustice. . .  760 
See  Clerk  of  Court. 

RECORD— 

of  foreign  State,  how  proved 679 

punishment  for  forging,  counterfeiting,  altering,  &c.,  any..  722 
See  Judgment  Roll, 

RECORDER  OF  THE  CITY  OF  CHARLEST6N— 

to  hold  City  Court  of  Charleston 498 

City  Council  to  fix  salary  of. 498 

term  of  ofBceof. 498 

powers  of  Recorder 501 

not  to  plead  in  certain  cases 501 

has  supervising  power  in  certain  cases 501 

may  summon  parties  and  witnesses  before  him 501 

RECORDING— 

of  conveyances,  &c 422,423,  424 

of  U.  S.  Direct  Tax  Commissioners'  titles 424 

of  marriage  settlements .^ 483 

RECORDS— 

to  be  kept  by  Sherifls 159 

proof  of 515 

RECOUPMENT— 

See  Counter  Claim. 

RECOVERY  OF  PERSONAL  PROPERTY— 

time  of  limitation  in  action  for 591 

setoff. 664 

See  Claim  and  Delivery  of  Personal  Property. 

RE-DELIVERY  OF  PROPERTY— 

when  defendant  entitled  to 619 

REDEMPTION  OF  MORTGAGES— 

See  Mortgages. 

REDUCING— 

amount  of  bail 617 

REFEREE— 

how  chosen 638 

mode  of  trial  by 638 

to  take  affidavit  or  deposition  for  purposes  of  a  motion 674 

powers  of. \ 638,  678 

report  of. 639 

within  what  time  to  report..... 639 
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REFEREE— 

report  has  effect  of  special  verdict 638 

interest  OD  report  of. 651 

judgment  on  report  of. 638 

appeal  to  Supreme  Court  from  judgment  on  report  of 638 

in  proceeding  supplementary  to  execution 667 

Judge  not  to  act  as,  in  certain  actions 638 

punishment  for  corrupting  or  attempting  to  corrupt  a 7ii5 

punishment  for  corrupt  acceptance  of  gifts,  Ac,  by 726 

REFERENCE— 

Clerks  of  Court  may  sign  orders  of,  by  consent  of  parties..  180 

by  consent '. 637 

by  compulsion 638 

when  ordered 638 

of  issues 638 

to  take  an  account 638 

of  questions  arising  on  motion,  Ac 638,  674 

on  judgment  for  want  of  answer 630 

in  proceedings  supplementary  to  execution 647 

to  ascertain  damages  on  injunction : 621,  622 

when  action  to  proceed  as  if  none  ordered 640 

of  other  than  the  issues,  proceedings  on 638 

REGENTS  OF  THE  LUNATIC  ASYLUM— 
See  Lunatic  Asylum. 

REGISTER  OF  MESNE  CONVEYANCES— 

how  elected •. 187 

Clerks  of  Court  to  act  as,  except  in  Charleston  County....  187 
to  give  bond  for  $5,000  to  be  approved  by  County  Com- 
missioners  *.... 187 

to  take  oath  of  office 187 

where  office  is  to  be  kept 187 

Deputy  Clerk  may  act  as  Deputy 187,  188 

to  have  endorsement  of  County  Auditor  on  conveyances 

before  recording  them 76 

to  record  marriage  settlements,  conveyances,  Ac 188 

to  keep  index  to  registry  books 188 

to  give  certified  copies  of  records,  on  payment  of  fees 188 

to  pay  damages  for  incorrect  judgments  and  certificates...  188 

to  keep  a  book  for  recording  bonds  of  County  officers 215 

neglect  of  duty  by,  how  punished 729 

to  be  indicted  for 729 

fees  of. 701 

may  issue  execution  for  costs,  in  certain  cases 706 

REHEARING— 

in  Supreme  Court,  when  to  be  had 505 

See  New  Trial. 

RELEASE— 

See  Conveyances, 
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RELIEF— 

demand  of. '. 604 

in  cases  of  mistake 612 

when  there  is  no  answer,  extent  of, 639 

for  judgment  taken  by  mistake,  &c 612 

to  defendant 635 

notice  of  application  for 639 

time  of  limitation  in  action  for  certain 592,  631 

RELIGIOUS  ASSOCIATIONS— 

incorporation  of..., 365 

articles  of  association 365 

powers  and  privileges  of. i 365 

liabilities  of.. 365 

limitation  as  to  holding  of  property  by 365 

taxation  of 365 

REMAINDERMEN— 

may  compel  guardian  to  produce  minor 525 

may  enter  upon  lands,  if  minor  not  produced 526 

may  send  beyond  seas  to  view  minor 526 

REMEDIES— 

aliens  entitled  to  the  same  as  citizens 537 

division  of. 562 

civil  and  criminal  not  merged., 563 

See  Provisional  Remedies, 

REMITTITUR— 

from  Court ^ 564 

REMOVAL— 

of  notice  of  lispende7is 600 

RENTS— 

certain,  exempt  from  taxation 46 

payment  of,  to  grantors  by  tenants,  not  to  prejudice  or 

damage  them 424 

distress  Tor  non-payment  of,  abolished 436 

how  recovered  in  case  of  death  of  tenant  for  life 433,  434 

how  recovered  in  case  demises  are  not  by  deed 434 

See  Conveyances. 

REPEAL— 

of  inconsistent  laws 686 

REPLY— 

when  to  be  put  in,  and  what  to  contain 606 

demurrer  to 607 

motion  for  judgment  for  want  of. 607 

when  Court  may  order  a 607 

supplemental,  when  may  be  put  in 612 

new  matter  in,  deemed  controverted 610 

.    frivolous  judgment  on ; 631 

See  Frivolous  Demurrer, 
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KEPORTER  OF  THE  SUPREME  COURT— 

to  be  appointed  by  Judges  of  the : 495 

notes  of  decisions  to  be  furnished  to 495 

to  prepare  decisions  for  publication... v 495 

to  cause  reports  to  be  printed 4 495 

salary  of  the 495 

REPORTS—  "^ 

of  public  officers 13-17 

Commissioners  of  the  Sinking  Fund  to  make  to  General 

Assembly  annually i 127 

Land  Commissioner  to  make  to  General   Assembly  an- 
nually   127 

County  Commissioners  may  require  from  County  officers..  149 

penalty  for  not  making 1;19 

County  Commissioners  to  niake,  to  General  Assembly,  of 

accounts  chargeable  to  their  Counties ; 156 

by  State  Superintendent  of  Education  to  General  Assem- 
bly, to  contain  what 240,  241 

of  cases  adjudged  in  foreign  States,  books  of,  presumptive 

evidence  of  the  law  in  such  State? 670 

of  referees,  what  to  state : 638 

of  referees,  exceptions  to 638 

interest  on 651 

REPORTS  OF  THE  SUPREME  COURT— 

editions  of  the,  to  be  delivered  to  Secretary  of  Stat^ 495 

exchange  of  copies  of. 495 

sale  of. 495 

copyright  of,  to  be  in  State 496 

REPRESENTATIVES  TO  CONGRESS— 

to  be  chosen  at  general  elections...  29 

to  be  voted  for  on  general  ticket 30 

RESCUE— 

punishment  for  forcible,  of  a  prisoner 726 

RESCUING  PRISONERS— 

punishment  for,  in  certain  cases 731 

RESERVE  MILITIA— 

who  to  constitute 102^ 

RESIDENCE- 

what  to  be  deemed  a,  under  road  laws 274 

RESIDENT— 

,  See  Freeholder, 

RESIDENT  DEFENDANT—  s 

when  may  be  served  with  summons  by  publication 601 

RESOLUTIONS— 

of  Boards  of  County  Commissioners  to  be  recorded 150 
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RESOLVES— 

repealed,  not  revived  by  General  Statutes 766 

list  of,  repealed  by  the  General  Statutes , 767 

RESOURCES  OF  STATE— 

Commissioner  of  Bureau  of   Agricultural  .Statistics  to 

answer  enquiries  concerning 128 

RESPONDENT— 

who  is 654 

may  offer  to  have  judgment  corrected 663 

RESTITUTION— 

on  reversal  of  judgment 602,  654,  664 

after  judgment  for  want  of  an  answer , 631 

restitution  of  stolen  goods 717 

Judges  to  award  writs  of 717 

RETURN— 

penalty  for  not  making,  to  Judge  of  Probate,  by  executors 

or  administrators 461 

of  summons,  Sheriff  to  make 600 

of  execution 644 

of  Justice 660,  6^1 

of  Trial  Justice,  fee  for 665 

of  Clerk  to  Supreme  Court * 654 

of  taxable  property,  when  to  be  made 62 

of  property  for  taxation.  County  Auditor  to  receive 78 

REVERSAL  OF  JUDGMENT— 

costs  on , 664 

not  allowed  for  errors  or  defects  not  affecting  the  merits...  612 

time  for  commencing  action  after , 593 

of  Trial  Justices 662,  664 

restitution  on 602,  631,  664 

REVIEW— 

of  questions  of  law  and  fact  arising  on  a  trial  of  fact  by 

the  Court,  how  obtained 636,  637 

of  judgments  rendered  prior  to  January  1,  1871 685 

See  Appeal.  .  / 

REVOCATION  OF  WILLS— 

to  be  in  writing,  &c 403 

marriage  to  be ^ 403 

REWARD— 

for  informing  of  fire-hunters 443 

for  apprehending  burglars 721 

Judge  to  decide,  in  case  of  disputeiis  to 721 

RICE— 

fraudulent  mixtures  of,  to  be  forfeited  to  the  State 303 

fraudulent  mixtures  of,  how  examined 303,  314 

overseers  liable  for  forfeited,  in  certain  cases 492 

RICE  LANDS— 

dams  on,  to  be  strengthened,  and  waste-ways  made....  294,  295 

penalty  for  neglect  or  omission  to  strengthen,  &c 294,  295 
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RICE  LANDS— 

residents  only  to  be  sumraooed  to  survey 295 

waters  not  to  be  kept  on,  except  one's  own 295 

regulations  as  to  dams  in 292 

mode  of  obtaining  redress,  if  dams  are  not  opened  at 

proper  time 293 

redress  for  obstructing  surplus  waters  on  rice  grounds,  293,  294 

RICHLAND  COUNTY— 

boundaries  of. 143 

embraced  in  fifth  Judicial  Circuit 566 

time  for  holding  Courts  in , 568 

County  Commissioners  of,  to  levy  a  special  poor  tax 219 

RIGHT  OF  ENTRY— 

action  after  accrual  of. 588 

RIGHTS- 

in  Courts  not  to  be  affected  by  race  or  color 504 

punishment  for  hindering  free  exercise  of  political 730 

RIGHTS  OF  WAY— 

how  acquired  by  corporations 352 

RIOT—    . 

Counties  liable  for  destruction  of  buildings  and  property 
by  a .^ !^...!^^...^.  731 

RIOTERS— 

may  be  arrested,  Ac,  by  Trial  Justices 195 

persons  injured  by,  may  recover  damages  from 732 

may  be  compelled  to  give  sureties  for  the  peace,  &c 744 

ROAD  DUTY— 

removal  of  persons  liable  to 273 

ROADS— 

County  Commissioners  to  have  jurisdiction  over 146 

notice  to  be  given  of  opening  of  new 265 

decision  of  Special  Commissioners  laying  out,  appealable..  265 

width  of. 265 

damages  recoverable  for  injuries  received  from  defect  in...  271 
Counties  liable  to  indictment  and  fine  for  not  keeping 

highways  and  bridges  in  repair 271 

to  be  posted  and  numbered 265 

penalty  for  neglect  to  post  and  number 265 

gates  may  be  placed  on  private 266 

persons  altering  course  of,  to  be  prosecuted 266 

discontinuance  of. , 266 

gates  allowed  on,  on  certain  islands 266 

when  injured  by  breaking  of  a  mill  dam,  to  be  repaired  by 

owner  of  same 272 

penalty  for  not  repairing .' 272 

timber,  Ac,  may  be  taken  by  highway  surveyors  for  re- 
pairs to,  shade  trees  excepted 272,  273 

notice  of  application  for  charter  of,  to  be  given 287 
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EOADS— 

application  for  charter  of,  to  be  by  petition,  &c 287 

opposition  to  charter  of,  how  to  be  made 288 

obstructing  ditches  and  drains  on  side  of,  to  be  deemed  a 

nui3ance 720 

cutting  down  shade  trees  on,  how  punished 720 

ROBBERY— 

stealing  of  bonds,  warrants,  &c,  by,  punishment  for 716 

ROLLr- 

See  JudgmenirRoU. 

ROOMS— 

may  be  broken  open  where  gambling  is  carried  on 407 

for  Supreme  Court 565 

ROPE— 

.  punishment  for  stealing  from  ^oats,  Ac 307,  308,  716 

ROSIN— 

casks  of,  to  be  branded,  <fec 302 

overseers  liable  for  forfeited,  in  certain  cases 492 

RULES— 

Circuit  Courts  may  establish i 497 

Supreme  Court  may  make,  for  Probate  Courts 577 

all,  inconsistent  with  Code,  repealed 686 

Judges  to  meet  to  revise  and  make  new 686 

Supreme  Court  to  make 686 

in  Trial  Justices'  Courts a 584 

of  evidence.  (See  Evidence,) 
of  pleading.  (See  Pleading.') 
of  construction 686 

SAILORS'  BOARDING  HOUSES— 

in  Charleston  to  be  licensed 393 

unlawful  to  solicit  boarders  for  unlicensed :.  393 

City  Council  of  Charleston  to  license 393 

may  revoke  license 393 

to  furnish  badges  of  license  for 393 

fees  for  license  for 393 

agents  of,  to  wear  badges 393 

SAILORS' HOTEL— 

See  Sailors*  Boarding  House. 

SAILS— 

punishment  for  stealing  from  boats,  &c 307,  308,  716 

ST.  HELENA  ISLAND— 

lot  on,  ceded  to  United  States 54 

gates  may  be  put  up  in  roads  on 266 

penalty  for  injuring,  &c...; 267 

SALARIES— 

how  to  be  paid  by  State  Treasurer 122 

duplicate  receipts  to  be  taken  by  Treasurer  on  payment  of    21 
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SALARY— 

of  Assistant  Adjutant  General 103 

Census  Takers  and  their  assistants 211 

Chaplain  of  State  Penitentiarv .'.  764 

Chief  Constable  of  State Z 112 

Circuit  Judges 498 

Clerk  of  Board  of  County  Commissioners 150 

Clei  k  of  Supreme  Court 496 

Commissioner  of  Bureau  of  Agricultural  Statbtics 128 

Comptroller  General ^ 116 

County  Commissioners 154 

County  School  Commissioners 247 

Governor 105 

Justices  of  the  Supreme  Court 494 

Lieutenant  Governor ; 107 

Private  Secretary  of  the  Governor 107 

Reporter  of  Supreme  Court 496 

Secretary  of  State * 108 

State  Auditor 125 

Superintendent  of  Education 239 

Superintendent  of  State  Penitentiary 765 

SALE— 

of  premises  for  partition 532 

order  for,  to  be  entered  on  record 532 

form  of  order 532 

of  property  under  execution 472 

of  premises  secured  by  mortgage 536 

of  real  property  adjudged  to  be  told 642 

of  evidences  of  debt  taken  on  attachment 627 

of  perishable  property 625 

of  vessels 625 

SALE  BOOK— 

to  be  kept  by  Sheriff. .* 160 

SALES— 

Constables  to  give  ten  days'  notice  of. 206 

of  public  offices,  void 212 

in  nature  of  lotteries,  forbidden. 737 

of  goods  and  chattels  by  persons  under  conviction,  to  avoid 

payment  of  charges,  void 750 

SeeSA  eriffy  Conveyances,  Property ,  Reed  JSatate. 

SALOONS—      . 

to  be  closed  on  election  days 30 

SALVAGE— 

allowed  for  saving  ships  and  vessels 387 

amount  of,  how  fixed 387 

allowed  for  saving  goods,  &c 387 

SATISFACTION  OF  EXECUTION— 

when  debtor  to  judgment  debtor  may  make 645 

what  property  may  be  ordered  to  be  applied  to 646 


Digitized  by 


Google 


INDEX.  169 

PAGE 

SATISFACTION  OF  EXECUTION— 

of  part  of  claim  admitted  to  be  due 629 

of  judgments.    See  JudgnienU.  * 

of  mortgages.    See  Mortgages. 

SAVANNAH  RIVEK— 

privileges  as  to  bridges  and  ferries  over,  chartered  by  State 
of  Georgia * 3 

SAW  MILLS— 

punishment  for  setting  fire  to 714 

SCHEDDLTE— 

to  be  rendered,  by  prisoners  held  on  civil  process 689 

to  be  rendered  by  poor  prisoners 692 

penalty  for  making  false  693 

SCHOOL  COMMISSIONER— 

election  of. 38 

reports  of,  to  be  consolidated  by  State  Superintenjient  of 
Education 15 

SCHOOL  DISTRICTS— 

County  School  Commissioners  to  divide  Counties  into 248 

how  to  be  designated 249 

to  be  under  management  of  School  Trustees 249 

enumeration  of  children  in,  to  be  made  every  two  years...  249 

annual  and  special  meetings  of  Boards  of  Trustees  x)f, 251 

who  may  vote  at  meetings  of. 252 

SCHOOL  FUND— 

apportionment  of,  how  to  be  paid  by  State  Treasurer 122 

to  be  distributed  annually  by  State  Superintendent  of  Ed- 
ucation   240 

SCHOOL  HOUSES— 

Boards  of  School  Trustees  may  appoint  a  jury  to  locate 

sites  for 250 

school  officers  may  receive,  in  behalf  of  State  Board  of 

Education,  gifts  of,  or  of  sites  for,  Ac 243 

SCHOOL  MEETINGS— 

who  may  vote  at 252 

powers  of. .♦ 252 

SCHOOL  TEACHERS— 

State  Superintendent  of  Education  may  examine,  and  fur- 
nish certificates  to 241 

certificates  of,  to  be  good  for  two  years,  unless  sooner  re- 
voked   241 

to  make  out  monthly  reports 251* 

not  to  receive  pay  until  reports  are  made 251 

SCHOOL  TRUSTEES— 

may  hold  lands,  &c.,  in  trust  for  educational  purposes 243 

to  give  bond  before  assuming  control  of  trust 243 

to  make  out  list  of  text  books  needed  in  schools {....  244 

to  have  management  of  school  districts 249 
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SCHOOL  TRUSTEES-- 

to  be  exempt  from  militia  duty,  road  duty,  and  payment 

.    of  poll  tax 249 

to  be  appointed  by  County  Board  of  School  Examiners....  249 

to  take  oath  of  office 249 

meeting  of. 249 

may  appoint  clerk 249 

to  have  control  of  educational  interests  of  their  districts...  249 

to  visit  schools 249 

to  make  enumeration  of  schoolchildren 249 

pay  for  making  enumeration , 250 

to  hold  regular  sessions i \ 250 

to  establish  common  schools 250 

may  employ  teachers 250 

may  appoint  a  jury  to  locate  school  sites 250 

may  transfer  children  from  one  school  district  to  another..  251 

to  require  monthly  reports  from  teachers 251 

special  meetings  of  school  districts  to  be  called  by 251 

SCHOOL  YEAR—  y 

length  of,  Ac 248 

SCHOOLS,  PUBLIC— 

Boards  of  School  Trustees  to  establish 250 

State  Superintendent  of  Education  to  have  general  super- 
vision of. 239 

sectarian  and  partisan  books  forbidden  in  the 239 

SCIRE  FACIAS— 

writ  of,  abolished  and  action  substituted 680 

SEALr- 

each  Board  of  County  Commissioners  may  adopt 151 

description,  &c.,  of  to  be  filed  in  offices  of  Clerk  of  Court 

and  of  Secretary  of  State 151 

each  Judge  of  Probate  to  keep 14)0 

description  of  Judge  of  Probate's 191 

of  the  Courts  of  Common  Pleas 504 

SEALED  INSTRUMENT— 

time  for  commencing  action  on..... 591 

SEAL  OF  THE  STATE— 

to  be  affixed  to  grants  of  vacant  lands 21 

SEAMEN— 

City  Council  of  Charleston  may  establish  regulations  for...  309 

penalty  for  entertaining 394,  395 

penalty  for  harboring  deserters 395 

Trial  Justice  may  order  search  for  deserted....* ." 395 

debts  of,  exceeding  one  dollar,  not  recoverable 395 

if  sick,  may  be  licensed  to  receive  credit 396 

goods  of,  not  to  be  detained ; 396 

impressment  of,  a  misdemeanor 396 

masters  liable  for  maimed  seamen  being  brought  into  port  397 
procurers  of,  not  to  board  vessels  without  permission  of....  397 
punishment  for  attempts  to  kidnap 711 
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SECOND  'CIRCUIT— 

Counties  composing 566 

times  for  holding  Court  in 566 

SECRETARY  OF  STATE— 

to  be  one  of  the  State  Canvassers 32 

member  of  the  State  Board  of  Equalization 52,     68 

member  of  Advisory  Board  to  the  Land  Commissioner,  126 

one  of  Board  to  examine  bonds  of  State  officers 211 

duties  of  the :  , 

to  report  annually,  corporations  formed  under  corporation 

law V 14 

plats  of  vacant  land  to  be  transmitted  to  office  of 20 

to  make  plats  of  land  surveyed 21 

to  prepare  grants 21 

to  keep  record  of  grants 21 

to  deliver  gran ts.to  grantees 21 

not  to  take  up  elapsed  grants • 21 

Clerks  in  office  of,  not  to  take  up  elapsed  grants 22,     23 

to  appoint  meeting  of  State  Canvassers 32 

to*  record  statement  of  State  Canvassers 33 

to  forward  copy  to  each  officer  elected,  and  to  Governor....     33 

to  prepare  general  certificate 33 

to  keep  record  of  County  officers  elected 33 

to  make  certificate  for  Electors    of  President  and  Vice 

President 35 

to  prepare  lists  of  theElectors,  &c 36 

to  have  charge  of  records  in  the  Executive  Chamber,  in 

the  absence  of  the  Governor 108 

to  hold  office  in  State  House,  in  Columbia 108 

office  hours 108 

liable  in  damages  for  fals6  certificates 108 

to  keep  records  of  the  office  of  the  Superintendent  of  Pub- 
lic Works 108 

may  make  certified  copies  of  such  records 108 

to  perform  the  duties  of  Surveyor  General 108 

to  appoint  Deputy  Surveyors 108 

to  be  responsible  for  their  conduct 108 

to  give  notice  of  appointment  of  Commissioner  of  Deeds..  114 

Overseers  of  the  Poor  to  make  annual  returns  to  the 219 

to  furnish  blank  forms  of  returns 220 

US  make  abstract  of  returns  of  Overseers  of  the  Poor  to 

General  Assembly 109,  219,  220 

to  make  out  letters  patent  for  Turnpike  Companies,  &c....  348 

to  record  proceedings  for  change  of  name '. 487 

fees  allowed  for  such  service 487 

to  distribute  Supreme  Court  Reports,  &c 495 

salary  of 108 

to  give  bond  for  $10,000 ; 108 

Governor  to  approve  bond  of 106,  214 

Governor  to  examine  bond  of,  annually 106 

to  procure  satisfactory  securities  to  bond  when  required  by 
the  Governor 214 
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SECRETARY  OF  STATE— 

office  of,  to  be  declared  vacant,  if  securities  are  not  pro- 
cured as  required  bylaw 214 

fees  of. , 26,  701 

fees  allowed,  from  Plank  Road  Companies 346 

fees,  &c.,  of  office  to  be  paid  into  State  Treiisury 108 

SECURITIES— 

given  by  limited  partnerships,  void  in  certain  cases 326 

given  for  gambling  debts,  void 408 

SECURITY— 

for  coats,  may  be  required  of  a  plaintiff  who  is  an  ezeciitor 
or  administrator,  trustee  of  an  express  trust,  or  a  per- 
son expressly  authorized  by  statute  to  sue 652 

on  arrest,  plaintiff  to  give....". 614 

on  attachment,  plaintiff  to  give 623 

by^defendan t,  on  retu rn  of  property  to  him 627 

on  claim  and  delivery,  by  plaintiff 618 

by  defendant 619 

on  injunction,  where  no  special  provision  on  the  subject...  621 

to  suspend  business  of  corpofation 622 

Qn  appeal,  to  Supreme  Court  from  Inferior  Court 654 

from  Trial  Justices'  Courts 659 

on  taking  a  judgment  for  want  of  an  answer 631 

SEDUCTION— 

action  for,  cannot  be  brought  in  Trial  Justices'  Courts 682 

costs  in  action  for 649 

SELF  DEFENSE— 

killing  by  stabbing  in,  not  murder 709 

SEIZIN— 

when  necessary  in  action,  or  defense  founded  on  title 588 

titles  not  defective  for  want  of 417 

memorandum  of,  in  deeds  of  feoffment,  to  be  recorded 4*i2 

See  Titles,  Records, 

SENATfe— 

appointments  of  Trial  Justices  to  be  confirmed  by 194 

SENTENCE— 

Court  to  award,  where  statute  provides  no  punishment 749 

SEPARATE—  \ 

defences 606 

estate  of  married  woman,  proceedings  against , 639 

judgment,  when  may  be  rendered 639 

trial,  when  Court  majr  order 634 

SERVANTS— 

Trial  Justices  may  eject,  occupying  premises  of  another, 
when  contract  expires 199 
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SERVICE— 

oj  summons,  by  whom  made 600 

time  of. 600 

how  made 601 

^by  publication 1 601 

on  unknown  defendant 601 

on  corporation 601 

on  a  minor 601 

on  a  person  of  unsound  mind 601 

out  of  the  State 601 

on  joint  and  several  defendants 603 

time  for,  may  be  fixed 601 

when  complete 603 

proof  of. 603 

gives  jurisdiction 603 

voluntary  appearance  equivalent  to ; 604 

is  commencement  of  action.. 599 

of  order  of  arrest 614 

time  to  answer  after G14 

on  corporations,  provisions  as  to,  applied  to  Trial  Justices' 
Courts 585 

of  complaint,  with  summons 599  ' 

with  notice  of  no  personal  claim 599 

after  demand 599 

dismissal  of  judgment  for  default  in 639 

of  notices  and  other  papers,  on  party  or  attorney 677 

how  made 676 

by  mail 676 

on  a  party  residing  out  of  the  State 677 

on  attorney  for  the  party 67.7 

Sections  423  to  432  not  to  apply  to,  of  summons,  or  pro- 
cess, or  papeij  to  bring  a  party  into  contempt 677 

SETOFF— 

assignor  of  ri^ht  of  action  takes  subject  to 594 

exceeding  plamtiff's  demand [ 635 

See  Counter- Claim, 

SETTING  FIRE  TO  HOUSES— 

punishment  for 7t4 

SETTLED  RESIDENT— 

See  Freeholder, 

SETTLEMENT— 

costs  on  a », 653 

of  case 635,  637 

SETTLEMENTS— 

how  may  be  acquired  so  as  to  compel  Counties  to  provide 

for  the  poor , .  217 

children  do  not  gain,  by  birth  in  a  County,  if  parents  have 
no  settlement  therein 217 

SEVENTH  CIRCUIT— 

Cuunties  composing 566 

time  for  holding  Courts  in 569 

^b  m 
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SEVERAL— 

actions  on  one  instrument 596 

attachmenta  may  issue  at  the  same  time 624 

executions 642 

eanses  of  action  may  be  united  in  one  complaint 609 

coii7U€r-e2atm«  may  be  set  up 606 

See  Counter- Claim, 
debtors.     (See  Joint  and  Several  Debtors,) 

defences  may  be  set  up 606 

defendaniSf  service  of  summons  on 603 

costs  to 649 

attachment  of  property  of. * 628 

judgment  against 639 

separate  trials  against 634 

See  Joint  and  Several  Defendants, 
plain  tiffs,  judgment  against  one  of. 639 

SEVERANCE— 

of  action  on  allowance  of  demurrer 611 

SEVERANCE  OP  ESTATES^ 

See  Partition, 

SHADE  TREES— 

not  to  be  taken  for  repairing  roads,  &c 273 

cutting  down  or  killing  any,  on  a  public  road,  how  pun- 
ished  : 720 

SHAM— 

answers  and  defences  may  be  stricken  out  on  motion 606 

See  Frivolous. 

SHAREHOLDER— 

See  Stockholder, 

SHARES— 

of  certain  corporations,  exempt  from  taxation 46 

transfer  of,  in  certain  companies 359 

SHAW  ORPHAN  ASYLUM— 

name  changed  to  State  Orphan  Asylum 223 

SHEEP— 

breaking  into  fields,  may  be  seized,  when 296 

owners  of  dogs  liable  for,  killed  by  them.... 561 

costs  allowed  in  actions  for  recovery  of  damages  for  kill- 
ing  , 561 

malicious  shooting,  &c.,  to  be  deemed  a  misdemeanor 717 

penalty  for  marking,  &c.,  any,  belonging  to  another 718 

SHERIFF— 

election  of. 38,  157 

vacancy  in  office  of,  how  filled 157 

Governor  may  appoint  suitable  person  to  fill  vacancy  in 

office  of. 157 

Coroner  to  act  as,  during  a  vacancy 157 

Clerk  of  Court  to  take  possession  of  jail,  &c.,  in  case  of 

vacancy  in  office  of,  and  until  Coroner  takes  charge 157 
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SHERIFF— 

to  file  bond  in  office  of  County  Commissiopers 158 

amount  of  bond,  and  number  of  sureties 158 

to  produce  satisfactory  security  when  duly  required.. 158 

liability  of  sureties  to  Sheriff's  bond 158 

lo  take  oath  not  to  share  profits  of  office 158 

to  take  oath  to  enforce  penalties  against  gaming 158 

not  to  act  as  attorney  at  law 158 

not  to  hold  office  of  Clerk  of  Court 158 

may  appoint  deputies 158 

to  keep  office  in  Court  House,  &c 159 

books  to  be  kept  by 159 

to  keep  mesne  and  final  processes  in  suitable  boxes,  <&c...  160 

to  turn  books,  papers,  &c.,  over  to  his  successor 160 

penalty  for  refusal  to  turn  over  books,  papers,  &c.,  to  his 

successor 161 

to  serve  processes  of  Coun  ty  Com  m  issioners 1 47 

to  serve  venireSy  &c 521 

to  summon  Constables  to  attend  Court 161 

to  make  return  of  summons  to  Clerk  of  Court 161 

to  attend  all  Courts  and  serve  rules  of  Court 161 

to  serve  processes  issued  by  any  Court  of  record. .161,  460,  577 
to  be  subject  to  attachment  as  for  a  contempt  for  default 

in  serving  processes,  &c 161 

liable  to  parties  injured  in  a   civil  action  for  neglect  to 

serve  processes ^ 161 

to  obey  warrant  of  State  Treasurer  to  commit  defaulting 

County  Treasurer  to  jail 121 

to  give  notice  of  moneys  in  his  hands  to  persons  entitled 

thereto 162 

to  pay  interest  for  failure  to  give  notice 162 

not  to  be  ruled  after  two  vears  from  the  expiration  of  his 

office ' 163 

may  be  proceeded  against  for  contempt .-, 163 

to  be  attached  for  contempt 163 

may  be  required  to  answer  complaint  by  rule 163 

interrogatories  may  be  propounded  to,  in  all  cases  of  con- 
tempt  •  163 

to  be  deemed  guilty  of  official  misconduct  if  in  contempt 

for  thirty  days ' 163 

penalty  for  official  misconduct 163 

right  of  appeal  allowed  from  order  for  contempt 163 

penalty  for  refusal  to  pay  over  money  after  demand 163 

penalty  for  permitting  prisoners  committed  on  civil  pro- 
cess to  go  at  large 164 

refusal  by  Sheriff  to  show  a  prisoner,  after  one  day's  notice, 

«  adjudged  an  escape 164 

may  discharge  defendant  on  mesne  process  in  civil  suit 

where  plaintiff  is  non-suited 164 

may  discharge  prisoner  on  civil  process  if  plaintiff  docs 

not  maintain  him 164 

to  obey  writs  of  habeas  corpus 165 

penalty  for  refusal 165 
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SHERIFF—  ^        .  ^     , 

,  liable  for  negligent  escape  of  a  prisoner  on  mesne  or  tinal 

process '.*l*V*i' 

for  wilfully  permitting  a  prisoner  to  escape,  punishable  as 

the  criminal -. |^ 

punishment  of,  fur  accepting  bribes lt)0 

penalty  for  not  returning  warrants  to  Court  ot  General 

{Sessions  ten  days  before  meeting  of 'Court 167 

to  turn  over  to  his  successor,  within  one  month,  moneys 

pertaining  to  his  office 1^ 

retiring  Sheriff  entitled  to  one- half  commissions  on  money 

turned  over  to  his  successor 168 

liabilities  of,  for  failing  to  turn  over  money  tp  his  successor,  168 
on  death  of  personal  representatives,  to  pay  over  moneys 

within  nine  months • 168 

to  enter  collection  of  moneys.  &c ib» 

Clerk  of  Court  not  to  act  as. ^ !»« 

Clerk  of  Court  to  furnish  certificates  to,  in  certain  cases...  ib6 

to  observe  provisions  of  homestead  law 476 

may  serve  summons.     "0" 


when  a  party,  Coroner  to  perform  the  duties  of. 171,  677 

action  against,  to  be  within  three  years o91 

for  escape,  to  be  within  one  year oyi 


may  sue  in  his  own 
to  return  summons. 


name 624,  627 

600 

proofofservice  of  summons  by 603 

to  provide  rooms,  &c.*. • ••••• ;;v/V"  ^^'^ 

may  be  ordered  to  take  property,  &c.,  and  deposit  it  in  ^^^ 

to  exeLt'e  warrants  Against  certain  offenders.................  732 

liable  for  damages  to  property  done  by  a  mob  if  they  fail 

to  take  means  to  protect  it., 7^^ 

to  execute  Coroner's  warrant...... » 7ai 

in  civil  actions,  dutiei^  of,  etc.,  tncidmtio  arred : 

to  execute  order  by  arresting  defendant.... y';.-;'  ^^^ 

to  deliver  copy  order  of  arrest  and  affidavit  to  defend- 
ant  : 614 

to  accept  bail  or  deposit o^? 

to  detain  defendant  at  instance  ot  bail bio 

to  deliver  order,  with  return  endorsed,  and  certihed 

copy  of  undertaking  of  bail,  to  plaintiff. 616 

may  give  notice  of  justification  of  bail 616 

when  exonerated  from  liability 61b 


to  give  defendant  a  certificate  of  deposit 616 

to  pay  deposit  into  Court 617 

when  liable  as  bail.         *'^' 


proceedings  on  judgment  against,  as  bail 617. 

liability  of  bail  to ^^* 

in  criminal  eases :  o     j       a  ifiO 

may  take  escaped  prisoner  on  Sunday,  Ac......... id- 

may  arrest  persons  against  whom  process  shall  issue 

from  competent  authority j^^ 

bail  bonds  payable  to 1^-^ 
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SHERIFF— 

not  to  take  attorneys  or  officers  of  Court  as  bail 162 

to  endorse  return  on  back  of  process 162 

may  break  into  houses  in  certain  cases 162 

to  be  punished  for  contempt  for  illegal  arrests,  &c....  161 

to  keep  prisoners  committed  by  Coroner 756,  759 

to  have  custody   of  jail 758 

to  be  liable  for  Jailer,  if  he  appoint  one, 758 

to  keep  prisoners  committed  by  the  United  States 758 

to  keep  felons  and  debtors  in  separate  apartments 759 

to  set  apart  a  room  for  Coroner's  prisoners 769 

to  obtain  discharge  of  pauper  lunatics,   held  for  safe 

-keeping ^759 

to  return  names  of  prisoners  to  Court 759 

no  discrimination  to  be  made  by,  in  treatment  of  pri- 
soners  "750 

may  impress  a  guard  and  call  out  posse  comiUdus  in 

certain  cases 760 

to  furnish  statement  of  reasons  for  failure  to  make  execu- 
tion when  required 164 

penalty  for  purchasing  executions 164 

dviies  of^  incideyit  tof  aitachnieiit : 

to  proceed  on,  as  in  case  of  attachment  agaiust  absent 

debtors 624 

to  make  an  inventory 625 

inventory  to  be  signed  and  relurned 625 

to  take  legal  proceedings  to  recover  debts,  credits,  Ac, 

of  the  defendant 624 

to  sell  perishable  property 625 

to  sell  vessels *. 626 

as  to  property  incapable  of  manual  delivery 625 

to  satisfy  judgment  out  of  property  attached 626 

as  to  residue  of  attached  property  after  satisfaction 

of  judgment 627 

may  apply  to  Court  for  leave  to  sell  evidences  of  debt,  626 

may  permit  actions  to  be  in  name  of  plaintiff 627 

on  judgment  for  the  defendant ', 627 

on  discharge  of  the  attachment 627 

to  return  warrant  and  proceedings  thereon ....  628 

duties,  &c., incident  to  claim  and  delivery  of  personal  properly : 

to  take  property 618 

to  deliver  to  the  defendant  a  copy  of  the  affidavit,  No- 
tice, and  undertaking 618 

responsible  for  plaii)tiff*s  sureties 619 

when  to  deliver  property  to  the  plaintiff*. 619,  620 

when  to  deliver  property  to  the  defendant.- 619 

when  responsible  for  deiendant's  sureties 619 

proceedings  by,  where  the  property  is  concealed  in 

building  or  inclosure 620 

to  keep  property  in  a  secure  place 620 

when  property  claimed  by  third  party 620 

when  to  file  notice  and  affidavit,  with  proceedings 
thereon 620 
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SHERIFF— 

duties  off  &c.f  incidental  to  execution : 

Dot  to  purchase  property  at  his  own  sale 165 

to  be  deprived  of  office  for  purchasing  property  at 

his  own  sale 165 

to  pay  over  proceeds  of  sales  of  real  estate  to  prior 

lien 166 

to  make  title  to  property  sold  by  his  predecessor 166 

to  deposit  moneys  received  officially  in  bank 166 

judgment  debtors  selling  property  to  pay  over  pro- 
ceeds to  Sheriff. 166 

endorsement  to   be  made  by,  on  deeds  of  convev- 

ance 166,  167 

to  re-sell  property,  if  sale  objected  to  by  judgment 

creditors ; 167 

sales  ordered  by  Courts  to  be  made  by 167 

fees  allowed  for  such  sales 167 

to  keep  n:emorandum  of  levy  upon  property 472 

to  sell  at  auction  property  taken  in  execution 472 

to  advertise  real  estate  three  weeks 473 

days  for  sales  by 473 

place  of  sales  by., > 473 

to  make  titles  for  land  sold  by  his  predecessor 473 

to  return  execution..,.. 644 

former  laws  apply  to 644 

duties  of,  iu  serving  and  executing  process 677 

debtor  of  execution  debtor  may  pay  to 645 

fees  of, 169,  703 

fees  allowed,  for  service  of  County  Auditor's  sum- 
monses       75 

fees  allowed  for  serving  process  of  Probate  Court 460 

costs  of  such  service,  how  collected 460 

fees  allowed  for  services  in  summoning  jury  to  try 

issue  of  fraud  committed  by  prisoner  for  debt 694 

may  issue  execution  for  costs  in  certain  cases 706 

liabilities  of,  for  charging  improper  fees 169 

forfeiture  for  charging  improper  fees  by,  how  col- 
lected   169 

neglect  of  duty  by,  how  punished 729 

to  be  indicted  for  neglect  of  duty 729 

to  report  annually  to  County  Commissioners  condition 
of  jail 760 

SHERIFF  OF  CITY  COURT  OF  CHARLESTON— 

powers  of. 601 

SHERIFF  OF^RICHLAND  COUNTY— 

to  attend  sessions  of  Supreme  Court.  &c 494 

SHERIFF'S  CLERK— 

not  to  act  as  attorney-at-law 158 

SHINGLES- 

See  Staves  and  Shingles. 
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SHIPS— 

penalty  for  masters  of,  bringing  convicts  into  the  State....  738 
See  Liens,  Vessels.  • 

SHIPS  AND  VESSELS-; 

salvage  allowed  for  saving 387 

Trial  Justices  may  employ  aid  to  save 388 

forcible  entry  into,  when  stranded,  may  be  repelled  by 

force...; 388 

felony  to  rob,  &c.,  in  distress 388,  389 

SHOOTING— 

See  Malicious  Shooting. 

SHOWS— 

See  Plays  and  Shows. 

SHUTE'S  FOLLY  ISLAND— 

certain  lauds  on,  ceded  to  United  States 6 

SIGNALS— 

penalty  for  destroying  or  injuring  any,  used,  Ac,  by  O.  S. 
Coast  Survey 720 

SINKING  FUND— 

who  to  be  Commissioners  of  the 17,  127 

Commissioners  of  the,  to  make  annual  reports  to  General 

Assembly 16,  127 

State  bonds  purchased  by  State  Treasurer  to  constitute  a, 

for  payment  of  bonds  for  purchase  of  lands 126 

SIXTH  CIRCUIT— 

Counties  composing 566 

times  for  holding  Court  in 668,  569 

SLANDER— 

action  Jor,  cannot  be  brought  in  Trial  Justices'  Court 582 

must  be  brought  within  two  years 591 

costs  in ,,,,. 649 

complainim  action  for 609 

answer  in '. 609 

SOLDIERS— 

wills  of. 447 

SOLICITORS,  (CIRCUIT)— 

to  prosecute  delinquent  Deputy  Surveyors 22 

to  defend  right  of  State  in  certain  cades 110 

to  sue  for  certain  penalties 110 

to  examine  County  offices  annually 110 

to  attend  Circuit  Court Ill 

to  advise  public  officers  when  required Ill 

may  defend  persons  in  criminal  Courte,  when  not  required 

to  prosecute ; Ill 

to  report  to  Comptroller  General  debts  due  the  State  in 

their  possession Ill 

penalty  for  neglect Ill 
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SOLICITORS  (CIRCUIT)— 

to  prosecute  offenses  against  civil  right«  of  citizens Ill,  741 

punishment«for  failure  to  prosecute  such  offenses.. Ill,  741 

to  furnish  duplicates  of  their  returns  to   the  Comptroller 

General........  Ill 

to  give  bond  for  five  thousand  dollars Ill 

to  prosecute  violations  of  laws  concerning  fish J29 

to  prosecute  for  unlawful  alteration  of  course  of  roads 266 

salaries  of,  how  paid 122 

fees  of,  when  not  collected  from  defendants,  to  be  paid  by 

County ...v 153 

authorized  to  order  warrants  against  prosecutors  and  wit- 
nesses in  certain  cases 745 

See  Attorneys. 

SOUTH  CAROLINA  INSTITUTION  FOR  THE  DEAF  AND 
DUMB  AND  THE  BLIND— 

to  be  located  at  Cedar  Springs,  Spartanburg  County 262 

State  Superintendent  of  Education  to  visit 262 

SOUTH  CAROLINA  UNIVERSITY— 

See  University  of  South  Carolina. 

SOUTH  ISLAND— 

lot  of  land  on  ceded  to  U.S. 6 

SOVEREIGNTY— 

extent  of,  of  theState 2 

SPARTANBURG  COUNTY— 

boundaries  of. 143,  144 

embraced  in  Seventh  Judicial  Circuit 566 

times  for  holding  Courts  in 569 

SPEAKER  OF  THE  HOUSE  OF  REPRESENTATIVES—   ^ 
when  to  act  as  Governor 107 

SPECIAL  COMMISSIONERS— 

See  Highways. 

SPECIALr- 

finding,  when  Court  may  direct 635 

jurisdiction,  judgment  of  Court  or  officer  of,  how  pleaded..  609 

proceedings  defined ^ 562 

appeal  from  final  order  in,  to  Supreme  Court...  563 
costs  of  reviewing  the  decision  of  an   Inferior 

Court  in 652 

examination  of  witnesses  in 672 

Sessions  of  Circuit  (  ourt,  Circuit  Judges  may  hold 570 

Chief  Justice  of  Supreme  Court  may  direct  holding  of.  570 

order  for  to  be  entered  of  record 571 

verdict 635 

See  Verdict. 

verdict  to  be  filed 635 

referee's  report  to  have  effect  of. 638 
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SPECIALTIES— 

See  Bond. 

SPECIFIC  PERFORMANCE— 

by  execution 641 

SPECIFIC  PERSONAL  PROPERTY-^ 

See  Claim  and  Delivery. 

SPECIFIC  RECOVERY—  , 

of  personal  property,  1  i  m  itation  of  actions  for 591 

SPIRITS— 

penalty  for  peddling  ardent 738 

STABBING— 

killing  by,murder : , 709 

STABLES—  ^ 

punishment  for  setting  fire  to 714 

STAMP— 

punishment  for  keeping  any,  for  coining 722 

STATE— 

extent  and  jurisdiction  of. 2 

jurisdiction  of,  over  places  ceded  to  the  United  States,  con- 
current   3,  9 

Attorney  General  to  prosecute  for  intrusion  on  lands,  &c., 

of  the : 18 

certain  property  of,  to  be  sold  for  benefit  of  the  Sinking 

Fund 17 

division  of,  into  Congressional  Districts 34 

division  of,  into  Counties 134 

not  precluded  from  making  inquest  of  escheated  lands, 

&c 539 

rules  for  trial  of  homicides  when  injuries  were  inflicted 

outof,  &c 713 

recognizances  to  be  in  the  name  of  the 750 

when  action  cannot  be  brought  by  the  grantee  of  the 588 

effect  of  absence  from,  on   time  of  limitation 592 

when  it  will  not  sue  for  real  property ..  5S8 

to  sue  within  twenty  years,  in  certain  cases 588 

time  of  limitation  applies  to  actions  by 592 

when  it  cannot  sue  or  be  sued  in  Trial  Justices'  Courts 582 

injunction  at  iqstance  of,  to  suspend  business  of  corpora- 
tions   622 

costs  in  actions  by,  or  in  name  of. 653 

actions  in  name  of * 680,  681 

actions  for  forfeiture  of  property  to 685 

STATE  AUDITOR— 

Governor  may  appoint  and  remove 95,  125 

Governor  may  require  bond  from 125 

salary  of. 125 

may  employ  a  clerk 125 

to  be  one  of  State  Canvassers 32 
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STATE  AUDITOR— 

to  be  member  of  State  Board  of  Equalization 52 

may  make  examination  as  to  value  of  property  returned 

for  taxation 52 

to  prescribe  forms  of  returns  for  taxation 61 

oath  to  be  made  to  returns 61 

to  transmit  statement  of  property  to  County  Auditors 71 

to  give  notice  to  County  Auditors  of  rate  of  taxation......  71 

to  prepare  and  transmit  forms  and  instructions  to  County 

Auditors 71 

may  remit  penalty  for  non-payment  of  taxes  in  certain 

cases \ : 83 

may  have  Charleston  city  surveyed  and  numbered 95 

may  ex-tend  time  for  performance  of  duties  by.  tax  officers,  125 

County  Auditor  to  answer  inquiries  of .94 

ST^TE  BOARD  OP  EDUCATION— 

how  constituted t.,  242 

may  elect  one  of  its  members  Secretary 242 

meetings  of. 242 

pay  of  members  of. 242 

may  hold  in  trust  for  State, lands,  &c.,  for  educational  pur- 
poses   242 

STATE  BOARD  OF  EQUALIZATION— 

how  constituted 52,  68 

members  of,  to  be  elected 68 

Governor  to  fill  vacancies 6S 

meetings  of. 52 

duties  and  powers  of. 52,  68 

to  keep  account  of  proceedings , 69 

pay  of  members  of.... 94 

how  paid '. 95 

STATE  BONDS— 

interest  on,  how  paid 124 

Treasurer  to  invest  moneys  ^sollected  Irom  sale  of  lands 

in 126 

such  bonds  to  constitute  a  sinking  fund,  &c 126 

See  Bonds. 

STATE  CONSTABLE— 

Governor  to  appoint 112 

may  appoint  Deputies 112 

term  of  officeof 112 

powers  and  duties  of. 112 

to  obey  orders  of  Governor ; 112 

salary  of. * 112 

salary  of  Deputy  Constables 112 

accounts  of,  how  to  be  made  out  and  paid 112 

to  hold  force  in  readiness  to  enforce  the  laws 112 

to  be  present  at  polls  on  election  days 30 

STATE  LIBRARIAN— 

to  make  exchanges  of  Journals,  &c.,  of  General  Assembly,    12 
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STATE  LIBRARY— 

appropriation  for 17 

STATE  OFFICERS— 

to  be  voted  for  on  general  ticket 30 

Attorney  General  to  give  advice  to 110 

to  publish  legal  notices  and  advertisements  in  designated 
papers 700 

STATE  ORPHAN  ASYLUM— 

Trustees  of,  to  raake  annual  report  to  General  Assembly...     16 

See  Trustees  of  the  State  Orphan  Asylum. 
"Shaw  Orphan  Asylum,"  to  be  known  as  the 223 

STATE  PENITENTIARY— 

who  shall  be  confined  in  the 'fQl 

direction  and  government  of  the 762 

duties  of  the  Superintendent  of  the 762 

duties  of  the  Directors  of  the.... 4. 763 

Directors  of,  to  make  annual  report  to  the  Governor 15,  764 

STATE  ROAD— 

Comptroller  General  may  lease 289 

lessee  of,  to  give  bond 289 

by-paths  around  toll  gates  on,  not  to  be  made 289 

•     roads  not  to  be  kept  open  within  ten  miles  of.../ 289 

regulations  as  to  travel  on 289 

order  of  travelling  on 290 

rates  of  toll  on 290 

exemptions  from  toll  on 291 

toll  on,  to  be  paid  before  passing  a  gate 291 

penalty  for  injuring  or  obstructing 291 

milestones  on 291 

trees  on 291,  292 

County  Commissioners  to  see  that  road  is  kept  in  good 
order 292 

STATE  STOCKS— 

interest  on,  how  paid 124 

See  Bonds,  State  Bonds, 

STATE  SUPERINTENDENT  OP  EDUCATION— 

election  and  term  of  office  of. 239 

to  give  bond  and  take  oath  of  office 239 

salary  and  allowances  of. 239 

to  have  supervision  of  public  schools 239 

to  visit  Counties  for  the  purpose  of  inspecting  schools,  &c.  239 

to  secure  uniformity  in  text  books 239 

to  prepare  blanks,  &c.,  for  school  officers 239 

to  cause  school  laws  to  be  printed  and  distributed 239,  240 

to  collect  school  and  ed  ucational  books 240 

to  apportion  school  fund  annually ,  240 

to  make  an  annual  report  to  the  General  Assembly  through 

the  Governor.......... 14,  15,  240 

report  of,  to  contain  what .' 240 

to  make  statement  of  official  visits 241 
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STATE  SUPERINTENDENT  OP  EDUCATION— 

to  deliver  books,  &c.,  to  his  successor 241 

to  examine  teachers  and  furnish  them  certificates  of  quali- 
fication  241 

vacancy  in  office  of,  how  filled 241 

one  thousand  dollars  per  year  allowed  for  Clerk  hire..241,  242 

to  he  a  member  of  State  Boarvl  of  Education 242 

to  be  one  of  Board  of  Commissioners  of  the  Deaf  and 

Dumb,  and  the  Blind 262 

to  forward  text  books  required  in  public  schools 244 

report  of  Normal  School  to  be  made  to 253 

STATE  TREASURER— 

to  be  one  of  .State  Canvassers 32 

♦    to  be  member  of  State  Board  of  Equalization , 52 

to  be  member  of  Advisory  Board  to  the  Land  Commis- 
sioner   126 

to  be  one  of  Board  to  examine  bonds  of  State  officers 214 

to  pay  members,  Ac,  of  General  Assembly 11 

to  pay  accounts  for  certain  work 12 

accounts  to  be  examined  annually 15 

salary  of. 120 

salarv  of  Chief  Clerk  of. 120 

to  pive  bond  for  $90,000 120 

Governor  to  approve  bond  of. 106 

bond  of,  to  be  examined  annually  by  the  Governor.... 106,  214 
to. procure  satisfactory  securities  to  bond  when  required 

by  the  Governor 214 

office  of,  to  be  declared  vacant  if  securities  are  not  pro- 
cured, as  required  by  law 214 

Attorney  General  to  account  with,  for  fees,  &c 110 

to  keep  records  of  former  Treasurers  of  Upper  and  Lower 

Divisions 120 

office  hours  of 120 

to  report  cash  transactions  of  Treasury  to  the  Comptroller 

General 120 

to  furnish  official  information  when  called  for  by  Comp- 
troller General., 121 

to  take  duplicate  receipts  on  payment  of  salaries 121 

to  forward  receipts  to  Comptroller  General 121 

may  commit  defaulting  County  Treasurers  to  jail 121 

to  charge  defaulting  County  Treasurers  with  five  per  cent. 

interest  per  month 121 

not  to  draw  checks  on  County  Treasurers,  except  as  pro- 
vided by  law 121 

to  report  defaulting  County  Treasurers  to  General  Assem- 

to  instruct  Attorney  General  and  Solicitors  to  proceed 
against  defaulting  County  Treasurers 121 

penalty  for-  failure  of,  to  enforce  legal  remedies  against 
defaulting  County  Treasurers 121 

to  file  Comptroller  Gencrars  warrants 122 

to  make  all  p&yments,' except  to  annuitants,  at  Treasury 
oflice 122 
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STATE  TREASURER— 

paymeDt  of  salaries  of  public  officers,  when  to  be  made  by,  122 

when  to  pay  to  Counties  apportionment  of  school  fund 122 

penalty  for  failure  of,  to  pay  over  apportionment  of  school 

fund 122 

how  to  pay  annuitants  ...' 122,  123 

to  raise  accounts  for  appropriations 123 

copies  of  entries  in  books  of,  to  be  evidence 123 

to  give  receipts  on  receiving  moneys 123 

penalty  for  neglect  of,  to  furnish  receipts 123 

to  deposit  moneys  that  come  to  his  hands  in  bank 123 

to  keepa  bank  book 123 

to  draw  funds  from  bank,  how '123 

checks  of,  to  be  countersigned  by  the  Governor,.: 123 

bank  book  of,  to  be  examined  by  CJomptroller  General 

and  Governor 124 

accounts  of,  to  be  closed  annually 124 

accounts  oi)  to  be  examined  by  Joint  Committee  of  Gene- 
ral Assembly 124 

duties  of  Committee  to  examine  accounts  of. 124 

to  make  necessary  exchanges  to  pay  interest  on  State 

debt 125 

to  use  interest  money  received  from  Land  Commissioner 
to  pay  interest  on  stocks  and  bonds  issued  for  purchase 

of  lands 126 

to  pay  fees,  &c.,  of  Land  Commissioner , 127 

to  vest  funds  held  for  educational  purposes  by  State  Board 

of  Education 242,  243 

responsible^on  his  bond  for  management  of  such  funds 243 

to  keep  weights  and  measures 306 

to  advertise  escheated  chattels 540 

to  sell  rice  forfeited  to  State 304 

STATE  TREASURY— 

annual  report  of  moneys  in  the,  to  be  made  to  General 
AssembJy  by  Joint  Committee  of  same 15 

STATION  CREEK— 

one  acre  on,  ceded  to  United  States 5 

STATIONERY— 

for^Courts,  how  supplied 565 

STATUTE— 

action  upon,  for  penalty  or  forfeiture 591 

privatey  how  pleaded 609 

of  iimitaiion 587 

See  Times'for  Commencing  Actions.  . 

insolvent  debtors  not  to  plead \ 697 

not  a  bar  to  certain  actions  by  creditors  of  insolvent 

debtors 698 

STATUTES- 

rule  of  strict  construction  of,  not  to  apply  to  Code 686 

publication  of. 11 

how  distributed 12 

how  proved 515 
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STATUTORY— 

liability,  limitation  for  action  on 591 

provisions,  all,  inconsistent  with  Code,  repealed.. 686 

certain,  not  affected  by  the  second  part  of  the  Code...  686 

STAVES  AND  SHINGLES— 

size  of 304 

STAY— 

oj  execution,  by  appeal  to  Supreme  Court 656 

from  Trial  Justice's  Court 660 

of  proceedings,  in  Courts  of  Common  Pleas,  in  certain  cases,  497 
order  for,  for  more  than   twenty  days,  cannot  be 

granted,  except  on  notice 674 

effect  of,  on  time  of  limitation. 693 

STEALING— 

of  grain  or  cotton  from  the  field,  not  severed,  how  pun- 
ished  ^ 715 

of  boats,  canoed,  ropes,  &e.,  how  punished 307,  308,  716 

of  articles  of  less  value  than  twenty  dollars,  to  be  deemed 

simple  larceny 716 

of  horses,  mules,  asses,  &c.,  how  punished 716 

of  bedding,  furniture,  &c.,  from  lodgings,  how  punished...  717* 
from  the  person,  to  be  deemed  grand  larceny 717 

STEALING  BY  ROBBERY— 

of  bonds,  warrants  Ac,  punishment  for 715 

STEAMBOAT  EXPLOSIONS— 

punishment  for  injuries  received  from f. 711 

who  liable  to  punishment  for 308,  711 

STEAMBOATS— 

owners  of,  responsible  for  good  conduct  of  Masters,  Cap- 
tains, &c 308 

Masters  of,  liable  for  explosions  of  boilers  in  certain  cases  308 
proprietors  of,  may  sell  unclaimed  freight,  &c 398 

STEER— 

SeeBuU, 

STENOGRAPHER— 

to  be  appointed  in  certain  Circuits 633 

his  compensation 633 

his  duties v 634 

charges  of,  may  be  taxed  as  costs 634 

STOCKHOLDER— 

in    moneyed  corporation,   limitation  of  certain    actions 
against 594 

STOCKHOLDERS— 
•     liability  of,  in   certain  companies,  for  debts  of  compa- 
nies  360,  363 

STOCKS— 

banks  may  invest  in  State  or  United  States 331 

State,  to  be  uniform  in  design,  &c 130 
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STOLEN  GOODS— 

Trial  Justices  to  have  jurisdiction  of  the  offense  of  buy- 
ing. &c *. 196 

punisnraent  for  buying  and  receiving 717 

restitution  of. 717 

STONE  HORSES- 

penalty  for  allowing  to  run  at  large..... 386 

STRANDED  GOODS— 

Trial  Justices  to  take  charge  of 388 

to  be  delivered  to  County  Treasurer 388 

County  Treasurer  to  sell,  <fec 388 

Trial  Justices  may  issue  search  warrants  for  stolen 389 

penalty  for  retaining ' 389 

salvage  allowed  informer  of. 389 

STRIKING— 

out  pleading,  for  party  refusing  to  be  examined  as  a  witness  671 

irrelevant  answers  or  defenses 606 

irrelevant  or  redundant  matter 608 

STRUCTURES— 

new,  when  to  be  listed 93 

STUDENTS— 

suspension  and  restoration  of,  in  University  of  South  Car- 
olina  257,  258 

matriculation  of,  in  University  of  South  Carolina 258 

certain  contracts  by,  void 660 

SUBMITTING  CONTROVERSY— 

without  action , 666 

judgment  as  in  other  cases,  but  without  certain  costs..  666 

judgment-roll,  how  constituted 6^Q 

judgment  may  be  enforced  or  appealed  as  in  an  action  667 

SUBORNATION  OF  PERJURY— 

'punishment  for .*. 723 

SUBROGATION— 

See  Surety, 

SUBSCRIPTION— 

of  summons 599 

of  pleadings 607 

SUBSISTENCE— 

articles  of,  for  family  use,  exempt  from  taxation. « 47 

SUBSTITUTED  SERVICE  OF  PROCESS— 
See  Publication, 

SUBSTITUTING  A  PARTY— 

in  cases  of  transfer  of  interest  pendente  lite i 596 

when  ordered  in  case  of  two  or  more  claimants  of  one  sub- 
ject-matter   599 

bail  for  deposit 617 
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SUFFRAGE— 

right  of,  forfeited  on  condition  of  sending  or  accepting  a 

challenge  to  fight 710 

Bee  Elections, 

SUICIDE - 

inquest  in  cases  of. 753 

SUIT- 

See  Action, 

.sxnTs— 

against  a  consolidated  Railroad  Company 370 

to  defraud  creditors,  void > 425 

prisoners   discharged  as  insolvent  debtors,  free  from  for 

twelve  months 629 

pending,  not  affected  by  General  Statutes 766 

SULLIVAN'S  ISLAND— 

certain  lands  on,  ceded  to  U.  S. 6 

citizens  of  State  may  build  on 19 

building  on,  allowed  one  half  acre  of  land 19 

owners  to  pay  one  penny  annual  rent  for  lots  on 19 

owners  of  lots  on,  yearly  tenants , 19 

to  surrender  same,  when  required  by  the 

Governor 19 

may  remove  buildings 19 

titles  to  lots  on,  aesignable,  Ac .^ 19 

exclusive  right  to  Jots  on,  how  obtained 19 

when  lot  tooe  considered  vacant 19 

one  dwelling-house  only  to  be  built  on  each  lot 19 

grants  of  land  on,  void 23 

penalty  for  keeping  gaming  tables  on,  on  Sunday. 736 

SUMMONS— 

to  heirs,  &c,,  on  proceedings  for  partition  of  estates 531 

form  of. 531 

how  served '531 

actions  to  be  commenced  by  service  of. 599 

form  off  ordinarily 599 

when  served  without  copy  complaint 599 

by  publication 601 

notice  to  be  inserted  in » 599 

service  of  by  whom  it  may  be  served 600 

commences  action 592,  599 

how  it  must  be  served 601 

«  on  corporation 601 

on  minor  under  age  of  fourteen 601 

on  person  judicially  declared  to  be  of  unsound 

mind,  &c 601 

in  other  cases 601 

on  unknown  defendant  in  foreclosure  action 602 

party  sabscribing,  may  fix  time  for 600 

by  publication,  when  ordered,  and  how  made, 601,  602 
on  joint  and  several  defendants 603 
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SUMMONS— 

serviceof,  when  complete 603 

proof  of. 603 

effect  of,  to  confer  Jurisdiction 603 

voluntary  appearance  is  equivalent  to  personal  service  of..  604 

to  be  filed 611 

in  proceedings  against  heirs,  &c.,  of  deceased  judgment 
debtors \ 667 

SUMTER  COUNTY— 

boundaries  of. -. .,. 144 

embraced  in  Third  Judicial  Circuit 566 

time  for  holding  Courts  in 567 

SUNDAY— 

no  civil  or  criminal  process  to  be  served  on 162 

penalty  for  working  on 390 

for  selling  goods  on 390 

no  sports  or  pastimes  allowed  on 390 

penalty  for  not  attending  meeting  on 391 

no  traveling  allowed  on 391 

guests  not  to  be  entertained  at  public  houses  on 391 

servants  not  to  work  on 391 

dressing  of  meat  and  selling  of  milk  not  prohibited  on 392 

when  excluded  in  the  computation* of  time 675 

penalty  for  keeping  gaming  tables  on  Sullivan's  Island  on..  736 

SUPERINTENDENT   OF   COUNTY   POOR   HOUSE   AND 
FARM— 

County  Commissioners  may  appoint  a 217 

See  Poor. 

SUPERINTENDENT  OF  EDUCATION— 

See  Staie  Superintendent  of  Education, 

SUPERINTENDENT  OF  PUBLIC  WORKS— 

records  of  office  of,  to  be  transferred  to  office  of  Secretary 
of  State 108 

SUPERINTENDENT  OF  STATE  PENITENTIARY— 

to  be  appointed  by  the  Governor ! 762 

term  of  office  of  the » 762 

bond  to  be  given  by 1 762 

duties  of  the.. 762 

may  require  aid  in  suppressing  disorder 763 

penalty  for  refusing  to  aid 763 

compensation  allowed  those  aiding 763 

to  be  guiltless  of  injury,  in  certain  cases  of  riot,  &c 763 

to  receive  prisoners  sentenced  by  authority  of  U.  S 763 

actions  and  suits  at  law,  to  be  in  name  of. 763 

salary  of  the 765 

to  furnish  discharged  convicts  transportation  home,  and 
clothing,  at  expense  of  State 765 

SUPPLEMENTAL  PLEADING— 

when  allowed..*. 612 

complaint,  action  may  be  continued  by 596 

66 
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SUPPLEMENTARY  PROCEEDINGS— 

provisions  as  to 644 

when  an  order  for  the  examination  of  the  judgment  debtor 

may  be  applied  for.... 644 

arrest  pf  defendant  upon 645 

examination  upon  order 645 

against  debtor  of  judgment  debtor,  or  of  those  having  prop- 
erty belonging  to  him 646 

witnesses,  how  required  to  appear  and  testify  in 646 

examinations  in,  to  be  on  oath 646 

what  property  may  be  ordered  to  be  applied  to  execution  in.  646 

appointment  of  receiver  in 646 

prohibiting  transfer  of  property 647 

where  a  third  party  claims  property  alleged  to  be  the 

property  of  the  judgment  debtor 647 

where  the  alleged  debtor  to  judgment  debtor  denies  his 

indebtedness 647 

reference  may  be  ordered  in 647 

costs  of  proceedings,  and  fees  to  witnesses  in 648 

disobeying  order  in 648 

SUPREME  COURT— 

jurisdiction  of. 563 

jurisdiction  of,  in  probate  matters 576 

how  composed • 493 

salaries  of  Justices  of  the 494 

adjournment  of  the 494 

qualification  of  Justices  of  the 494 

to  be  a  Court  of  Record 494 

powers  of  Justices  of  the...., 494 

Sheriff  of  Richland  County  to  attend  sessions  of. 494 

to  publish  order  in  which  cases  will  be  called  on  docket....  495 

Reporter  of  the ; , 496 

Reports  of  the,  to  be  printed 495 

Clerk  of  the 496 

right  of  appeal  allowed  to,  from  City  Court  of  Charleston,  500 

Judges  of,  to  regulate  admission  of  attorneys 502 

admission  of  attorneys  to 502 

rooms,  attendants,  fuel,  Ac,  to  be  provided  tor 565 

Judges  to  frame  rules 686 

to  make  rules  for  Probate  Court 577 

former  rules  of,  abrogated 686 

See  Judge. 

SURETIES— 

to  Sheriff's  bond  liable  for  full  sum  expressed 158 

liable  to  contribution 158 

liabilities  of,  on   official  bond   of  Sheriff  for  neglect  of 

Sheriff  in  certain  cases 168 

number  of,  allowed  on  official  bonds 215 

on  administrators'  bonds  may  petition  for  relief. 453 

of  guardians,  how  relieved 484 

how  proceeded  against * ; 484 

qualification  and  justification  of  on  arrest 616 
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SURETIES— 

on  claim  of  delivery 620 

becomiug  insolvent,  new  undertaking  may  be  ordered 655 

See  Bail,  Security, 

SURETIES  OP  THE  PEACE— 

affrayers,  rioters,  Ac,  may  be  required  by  Trial  Justices  to 
find 744 

SURETY— 

payment  of  a  debt  by,  not  a  discharge  of  principal 562 

prosecutor  in  criminal  cases  less  than  capital,  not  able  to 
give,  on  recognizance,  may  be  discharged  on  his  own 

recognizance 745 

witness  not  able  to  give,  may  be  discharged  in  like  man- 
ner   745 

SURETY  BONDS—  *         * 

actions  on.  Trial  Justice  has  jurisdiction  of. 578 

See  Bonds,  Undertakings. 

SURGEON  GENERAL— 

Governor  may  appoint,  when .'. 130 

SURGICAL  OPERATIONS— 

penalty  for  performing  without  proper  qualification 737 

SURRENDER— 

of  defendant 615 

SURVEY— 

none  to  be  made  of  delinquent  lands  until  two  years  after 
sale 88 

SURVEYOR  GENERAL— 

ofllce  abolished 108 

Secretary  of  IState  to  perform  duties  of. 108 

SURVEYOR&- 

Secretary  of  State  may  appoint  in  each  County 108 

may  be  appointed  by  Court  to  survey  lands  in  dispute 436 

to  be  nominated  by  Court  if  parties  refuse 436 

SWINDLING— 

what  to  be  deemed 719 

punishment  for 719 

proceedings  on  complaints  for 719 

TAR— 

casks  of,  to  be  branded,  &c 302 

quantity  of,  for  a  barrel 302 

TAVERN  KEEPERS— 

who  may  be  licensed  as ^ 410 

to  give  Dond , 410 

form  of  bond. 410,  411 

to  file  recognizance  with  Clerk  of  Council 411 

estreatment  of  bond  for  breach  of  condition 411 
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TAVERN  KEEPERS— 

to  keep  good  beds,  &c 411 

license  of,  good  for  but  one  place 411 

license  of,  may  be  renewed  yearly 412 

not  to  sell  liquor  out  of  tavern 412 

debts  for  liquor  sold  by,  not  recoverable 412 

.  permitted  to  sell  less  than  a  quart  of  liquor 413 

TAVERNS— 

Trial  Justices  not  to  keep 195 

penalty  for  Trial  Justices  keeping 195 

TAX— 

See  Poll  Tax. 

TAXATION— 

property^subject  to 43 

property  exempt  from 45,  46,    47 

who  to  list  proj>erty  for 47 

trust  property  to  be  listed  for  separately 47 

where  personal  property  to  be  leturned  for 4S 

when  return  to  be  made  for 48 

what  property  to  be  returned  for 47,  48,    49 

property  of  railroad  companies  subject  to 370 

of  banks  and  bankers 57-60 

of  Bridge  Companies 50 

of  Canal  Companies 50 

of  companies  and  carporations 56 

of  Express  Companies 153 

of  Insurance  Companies 50 

of  manufacturers' 50 

of  merchants 49 

of  Pawnbrokers... 60 

of  Plank  Road  Companies 50 

of  Railroad  Companies 50-53 

^         of  Telegraph  Companies 50,53,     54 

of  Turnpike  Companies 50 

returns  of,  to  be  prescribed  by  State  Auditor 61 

of  persons  commencing  business  after  July  l,in  each  year    65 

remedy  for  erroneous 82 

what  property  exempt  from,  by  municipal  corporations 97 

of  costs  in  civil  actions 649 

TAX  BILL— 

County  Commissioners  to  make  out,  for  County  Treasurer..  148 
Countv  Commissioners  to  make  out  for  each  Surveyor  of 
Highways 149,  150,  268 

TAXES— 

certain  lands  ceded  to  United  States  exempt  from 6,  10 

assessment  of. 43,  78 

assessment  and  collection  of,  by  municipal  corporations....     97 

assessed  on  bank  stock  to  be  a  lien 58 

when  payable 80 

to  be  held  as  a  debt  due  State 93 

to  be  a  first  lien 93 
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TAXES— 

collection  of,  not  to  be  stayed  by  any  Court  or  Judge......     96 

Courts  may  order  taxes  paid  out  of  sales  of  real  estate  sold 

by  their  order 93 

County  Commissioners  to  have  jurisdiction  over  County 

taxes 146 

County  Commissioners  to  assess  upon  last  State  valuation..  148 
County   Commissioners   to   apportion  among  towns  and 

wards 148 

County  Commissioners  may  raise  money  by,  for  purchase 

of  poor  house,  &c 148 

may  be  collected  by  distraint,  &c..... 562 

payment  of,  by  a  juror,  not  a  cause  of  challenge 747 

TAX  SALES— 

of  property  erroneously  returned  delinquent,  void 82 

TEACHERS— 

See  Female  Teachers, 

TECHNICAL  DEFECT— 

Court  will  not  reverse  judgment  for 612 

TELEGRAPH  COMPANY— 

how  taxed 50 

returns  for  taxation,  to  show  what M 

TELEGRAPH  LINES— 

Governor  may  take  possession  of,  when  public  sa^ty  re- 
quires   734 

TELEGRAPHS— 

Commissioner  of  Bureau  of  Agricultural  Statistics  to  make 
a  special  report  on 128 

TEMPORARY  INJUNCTION— 

See  Injunction. 

TENANTS— 

not  to  be  prejudiced  by  payment  of  rent  to  grantors,  Ac.  424 

attornments  to  strangers  by,  void 424,  425 

holding  under  a  deceased  judgment  debtor 667 

possession  of,  when  deemed  possession  of  landlord 590 

See  Joint/Debtora,  &c. 

Trial  Justices  may  eject  certain 199 

two  Trial  Justices  may  remove,  holding  over  after  deter- 
mination of  lease 198,  199 

proceedings  on  desertion  of  leased  premises  by 434 

may  be  ejected  for  non-payment  of  rent 434 

may  appeal  from  Justices*  decision 435 

to  forfeit  double  the  value  of  premises  for  faol(Iing  over 

three  months  after  expiration  of  lease.. 435 

manner  of  ejecting  tenants  at  will 435 

penalty  for  tenants  not  surrendering  premises,  &c 435 

not  to  make  alterations  in  leased  premises,  &c 435,  436 

to  be  allowed  full  value  of  improvements  in  certain  case..  559 
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TENANT  IN  COMMON— 

may  redeem  individual  share  in  land  sold  at  delinquent 

land   sale 89 

how  to  redeem  such  land - 90 

may  be  compelled  to  make  partition 530 

TENEMENTS— 

See  Lands, 

TENDER— 

See  Offer, 

TENURE— 

of  lands  in  South  Carolina 415 

TENURE  OF  OFFICE— 

preserved  by  the  General  Statutes? 767 

TERMS— 

on  a  postponement 652 

of  Supreme  Court 564 

costs  of. 650 

TESTIMONY— 

parties  in  interest  may  give 514 

as  to  signatures  to  bonds  or  notes 514 

of  parties 671 

of  witnesses 672 

given  by  defendant  not  to  be  used  against  him  afterwards, 

except  in  trials  for  perjury 748 

See  Evidence. 

TEXT  BOOKS—  , 

to  be  uniform  in  public  schools 239 

Commission  for  the  purpose  of  procuring  a  uniform  sys- 
tem of 243 

list  of,  to  be  furnished  by  the  Commission  to  State  Board 
of  Education 243,  244 

lists  of,  needed  in  School  Districts,  to  be  furnished  by 
School  Trustees .-^ ,.  ••  244 

General  Assembly  to  make  appropriation  for 244 

THEATRICAL  ENTERTAINMENTS— 

City  Council  of  Charleston  may  license 414 

THEATERS- 

penalty  for  not  admitting  to,  on  account  of  race  or  color..  740 
who  to  be  considered  aiders  and  abettors  in  denying  ad- 
mission to,  of  persons  on  account  of  race  or  color 740 

to  forfeit  license  for  unlawful  discrimination 740 

THING  IN  ACTION— 

what  may  be  assigned 594 

action  by  assignee  of. 594 

THINGS  IN  ACTION— 

when  to  be  mentioned  in  schedule  of  a  prisoner  on  civil 
process 693 
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THIRD  CIRCUIT— 

Counties  comprisi 566 

times  for  holdingurt  in 567 

THOMAS'  ISLANE 

site  on,  ceded  to  ited  States 7 

TIMBER— 

Highway  Survey  may  take,  for  repairing  roads,  &C..272,  273 

penalty  for  obstriing  navigable  creeks  and  cuts  by 718 

rules  for  the  merf-ement  of. 327,  328 

penalty  for  violan  of  rules  for  measurement  of. 328 

not  to  be  sold  inharleston  except  by  board  measure 328 

City  Council  of  larleston  to  elect  Inspectors  and  Sur- 

veyorsof. 328 

Inspectors  of,  take  oath  and  give  bond 328 

duties  of  Inspects  of 328 

fees.of  Inspectoof. 328 

Sedhifled  Lumber  and  Timber, 

TIME— 

division  of,  in  aertaining  value  of  contracts  made  in  Con- 
federate Staf  notes 310-318 

to  serve  compUt  after  demand 699 

to  answer  or  deur 599 

to  answer  or  deur  to  amended  complaint 605 

to  answer  aftenervice  of  order  of  arrest 614 

to  reply 606 

within  which  tamend  of  course 611 

to  file  note  of  isie 632 

for  service  of  ttices,  Ac 676 

for  service  of  ojer  of  arrest 614 

for  notice  of  tr.l 611,  616 

for  appeal 655 

See  Appeal. 

to  return  execiion 644 

enlarging , 675 

how  computed 675 

if  last  da>be  Sunday 675 

on  notice  »f  trial 676 

for  publicatioiof  legal  notices 675 

double^  when  srvice  by  mail 676 

for  commencin I  actions  m  general 587 

objection  that  iction  not  commenced  in  time  must  be  taken 

by  answer 587 

for  the  recovey  of  real  property 588 

other  than  to  ecover  real  property 590 

general  provisons  as  to 592 

TITLE— 

of  affidavit 675 

of  action  not  changed  on  appeal 654 

need  not  be  s«t  forth  in  answer  to  action  to  recover  prop- 
erty diBir&iaed  damage  feasant 609 
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TITLE— 

to  real  property,  County  Auditor's   d^riina  facie  evi- 
dence of. 90 

Sheriff  may  execute,  of  property  soJd  b;s  predecessor...  166 

derived  through  aliens, legalized l..,..^ 419 

Trial  Justices  have  no  jurisdiction  of  acte  involving.282,  583 

answer  of,  in  Trial  Justices' Courts 582,  583 

certificate  that  it  came  in  question 583 

costs  when  itcomesin  question 583 

to  property  sold  on  execution 602 

TOLL— 

regulation  of,  at  certain  ferries  and  brid^ 282 

for  crossing  ferries,  not  collectable  in  cert  cases 281 

to  be  paid  before  passing  gates  of  b rid gesc 286 

collectors  of,  to  make  change  of  certain  qs  dnd  bills 286 

warrants  may  be  issued  to  collect ^ 286 

persons  exempt  from 286 

rateof. 286,  287 

foot  passengers  not  liable  to  for  passing  topike  gates 287 

for  (/rinding  grain '...  301 

onState  Hoad,  rates  of 290 

change  to  be  ^raade  by  collectors  of. 290 

persons  exempt  from 290 

to  be  paid  before  passing  gates 291 

TOLL  GATES— 

not  to  be  erected  on  public  roads,  &c 279 

regulation  of,  on  turnpike   roads « ^80 

TOOLS— 

See  Infiiruments. 

TOWN  OFFICERS  - 

may  collect  taxes  on  plays  and  shows , 413 

TOWNS  AND  VILLAGES— 

provision?  as  to  performance  of  road  duty  i&c 267 

See  QUiea  and  Towns. 

TRADESMEN— 

See  Mechanics. 

TRANSCRIPT— 

of  TrialJxistice's  judgment 584 

how  books  of  record  in  office  of  Clerk  of  Bard  of  County 
Commissioners  to  be  evidence  in  Courts 150,  151 

TRANSFER— 

from  Trial  Justice's  Court  to  Circuit  Court, 583 

of  property.  Judge  may  order  judgment  dehor  to  give  un- 

,  dertaking  not  to  make 645 

when  may  be  forbidden .* 647 

of  motion  or  order' to  show  cause 675 

of  interest  not  to  abate  action 596 

of  papers  on  file  on  change  of  place  of  trial 598 

See  Assignment, 
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TRAVEL—  / 

regulation  of/ ove  bridges 278 

TRAVELLING— 

rule  for,  on  turnpke  roads,  &c 282 

TRAVERSE— 

of  an  indictment  not  to  continue  the  case 747 

TREASON— 

persons  committd  for,  to  be  indicted  next  term  or  let  to 
bail 543 

TREASONS— 

Trial  Justices  to  examine  into..... 196 

tREASURER— 

to  countersign  Slate  bonds. .^ 130 

bonds  of  State  officers  to  be  deposited  in  office  of. 213 

See  State  Treasurer  and  Ceunty  Treasurer, 

TREASURY— 

See  State  Treasury.  ^ 

TREES— 

penalty  for  injuring  on  State  road 291 

malicious  injury  to,  to  be  deemed  a  misdemeanor 718 

See  Timber. 

TRESPASS— 

on  real  property^time  for  commencing  action  for 591 

vilful,  unlawful  and  malicious,  upon  real  property,  to  be 

deemed  a  misdemeanor , 718 

See   Waste. 

TRESPASSERS— 

Trial  Justices  may  eject,  on  lands  of  others 199,  200 

guardians  holding  estates  afler  death  of  wards  liable  as 485 

actions  against,  may  be  brought  by  executors,  &c 508 

TRIAL- 

in  cival  actions,  definition  of. 532 

of  question  of  fact  not  in  issue  on  pleadings 587,  638 

place  of. 597 

See  Place  of  Trial. 

mode  of. 632 

exception  of. ' 636 

either  party  giving  notice  may  brin^  on,  and  in  the  absence 
of  adverse  party  take  a  dismissal  of  the  complaint  or  a 

verdict  or  judgment 634 

separate,  between  the  plaintiff  and  one  or  some  of  the  de-     , 

fendants,  may  be  had '. 634 

copy  summons  and  pleadings  to  Court  on 634 

amendments  at ^  611 

costs  on  postponement  of. 652 

of  issue  of  law,  costs  on 650 

of  issue  of  fact,  costs  of. 650 
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TRIAL— 

new,  where  ordered 650 

nilice  ofj  either  party  may  give - 633 

length  of. 633,  678 

Court  to  be  furnished  with  copy  p1eadin^,  etc 634 

set  off,  established  at,  exceeding  plaintifC  demand 633 

stenographer  to  take  evidence 633 

dismissal  of  complaint  for  not  proceeding  to 639 

by  jury 634 

how  waived 636 

hyihe  Courts  of  a  question  o//<icf,  decisioi  to  be  given  in 

writing,  and  be  filed  with  the  Clerlwithin  sixty  days  637 

finding  of  Judge  on,  whattocontaio 637 

for  the  purpose  of  an  appeal,  either  ^rty  may  except 

to  a  decision  on  a  matter  of  law  aUing 637 

questions  of  law,  how  and  when  reviwed 637 

questions  of  fact,  how  and  when  reviwed 637 

in  criminal  cases,  rights  of  accused  persoE  on 708 

place  of,  for  certain  injuries  resulting  in  death 712 

place  of,  for  offenses  connected  with  election 728 

placeof,  of  accessories  to  felony 742 

jurors  to  be  called,  sworn  and  empiQelled  anew  for 

each : 747 

no  grand  juror  to  be  put  on  jury  for  rial  of  an  indict- 
ment   747 

of  issue  in  case  of  accusation  against  a  mm  as  father  of  a 
bastard  child 377 

TRIAL  JUSTICES— 

Governor  to  appoint 194 

number  of,  for  each  County 194 

to  hold  office  for  two  years 194 

how  affected  by  change  of  domicile 194 

Governor  may  suspend  from  office 194 

to  report  suspension  to  Senate 194 

may  appoint,  in  vacation  of  thi  Senate 194 

oath  of  office  to  be  taken  by.  .^ 194 

Clerk  of  Court  to  administer  oath  of  office  to 182 

Clerk  to  transmit  names  of,  who  have  qualified  during  the 

year 182 

Clerk  of  Court  to  furnish  certificates  to,  ia  certain  cases...  183 

not  to  keep  taverns,  &c 195 

penalty  for  keeping  taverns,  by 195 

may  summon  witnesses  to  appear  before  them 201 

may  enforce  attendance  of  witnesses  by  rule 201 

may  commit  for  contempt,  witnesses  wko  refuse  to  give 

evidence 201 

may  take  deposition  of  aged  and  infirm  witnesses 202 

have  power  to  administer  oaths : 201 

may  take  releases  of  inheritance 202 

may  take  renunciation  of  dower 202 

to  act  as  Coroner  in  certain  cases >,,  171,  202 

any  two,  may  grant  writs  of  habeas  corpus 202,  545 
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TRIAL  JUSTICES— 

penalty  for  not  granting  writs  of  habeas  corpus  in  proper 

cases ; 202 

to  keep  record  books  for  civil  and  criminal  cases 202 

^     to  produce  books  when  required  for  the  inspection  of  the 

Solicitor  of  the  Circuit 202 

on  expiration  of  office,   books  to  deposited  in   Clerk's 

office 202,  203 

to  return  to  Clerk  of  Court  all  Sessions  papers 203,  745 

to  fold  papers  in  prescribed  form 203 

penalty  for  neglect  to  return  Sessions  papers  to  Clerk,  &c.  203 
fines  and   penalties  collected  by,  to   be  turned  over  to 

County  Treasurers 203 

to  pay  over  to  informers,  shares  of  fines  and  penalties  they 

may  be  entitled  to 203 

punishable  by  fine  and  imprisonment,  and  dismissal  from 
office,  for  failure  to  pay  over  fines  collected  in  criminal 

cases 203,  725 

may  arrest  for  offenses  against  the  United  States 203 

to   return   processes  in   U.  S,  cases  to  Clerk  of  U.  S. 

Court 203,  204 

may  appoint  Constables  for  particular  occasions 205 

penalty  for  refusal  by,  to  do  their  duty  in  certain  cases....  295 
to  make  inquisitions,  when  ordered,  as  to  lunacy,  &c.,  of         > 

persons 379 

to  inquire  into  cases  of  vagrancy 382 

to  cause  estrays  to  be  appraised,  <&c 385 

to  advertise  estrays -. 385 

to  sell  estrays 385 

to  deliver  to  County  Commissioners  notes  taken  on  sale  of 

estrays 385 

may  employ  aid  to  save  vessels,  &c.,  in  distress 388 

to  adjust  salvage,  &c : 388 

pay  of,  for  services  rendered  in  salvage,  &c 388 

to  take  into  custody  stranded  goods,  &c 388 

to  issue  search  warrant  for  stranded  goods  stolen 389 

may  seize  stranded  goods  stolen,  &e 389 

penaltv  for  assaulting  while  acting  in  the  salvage  of  ves- 
sels,'&c 390 

may  order  search  for  deserted  seamen 395 

may  license  sick  seamen  to  receive  credit 396 

to  enforce  provisions  of  law  relative  to  licenses 413 

to  certify  indentures  of  apprenticeship 488 

to  certify  assignment  of  indentures  of  apprenticeship 489 

contracts  between  land  owners  and  laborers  may  be  exe- 
cuted before 490 

penalty  for  non-performance  of  duty  relative  to  laborers...  492 
may  hear  applications  for  prison  bounds  when  Clerk  of 

Court  cannot 690 

duties  of,  in  civil  cases : 

two  Trial  Justices  may  try  cases  of  tenants  holding 

over,  after  expiration  of  their  leases 198,  199 

may    eject  certain   tenants  at  expiration    of    con- 
tract  199,  435 
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TRIAL  JUSTICES— 

how  to  proceed  in  such  cases 199 

to  have  power  to  eject  certain  trespassers 199,  200 

tenants  may  appeal  from  decisions  of. 435 

two  Trial  Justices  to  have  jurisdiction  of  complaints  of  la- 
borers   490 

two  Trial  Justices  to  have  jurisdiction  of  forpible  entries 

and  detainers 534 

may  put  parties  wrongfully  ousted  in  possession  of  lands, 

&c 534 

forms  and  proceedings  before,  in  cases  of  forcible  entry  and 
detainer,   to   be  same  as  in   cases  of  tenants   holding 

oyer... 199,  535 

jurisdiction  of,  in  criminal  cases : 

may  punish  assaults  and  batteries  and  breaches  of  the 

peace 195,  744 

may  cause  affrayers,  rioters,  &c^  to  be  arrested....l95,  744 
may  require  such  persons  to  find  sureties  of  the  peace,  744 
scale  by  which  recognizances  taken  before,  are  to  be 

regulated 744 

to  have  jurisdiction  of  petit  larcenies 195 

buying     and     selling    stolen 

goods 395 

obtaining  property  under  false 

pretences 196 

to  cause  offenders  to  be  arrested 196 

to  examine  into  treasons,  felonies,  &c.. 196 

to  commit,  or  bind  over,  for  trial,  those  who  appear 
guilty  of  crimes  and  offenses  not  within  their  juris- 
diction-   196 

may  select  any  citizen  to  execute  warrants 196,  197 

need    not  examine  prisoners  brought  before   them 

charged  with   felony 197 

may  take  examination  of  witnesses  in  presence  of  pris- 
oner, &c 197 

to  return  testimony  taken  to  Clerk  of  Court 197 

may  issue  warrants  for  witnesses 197 

witnesses  may  be  bound  over  or  committed ...197,  744 

fees  for  one  warrant  only  allowed,  except  in  special 

cases.. 197 

may  command  the  peace  and  arrest  those  who  refuse 

to  obey  them..,. r 197,  198 

may  arrest  those  who  commit  any  crime  in  their  view..  198 

may  call  ont  posse  comitatus 198 

to  be  prosecutor  in  offenses  committed  in  their  view..  198 
not  to  bail  persons  charged  with  capital  offenses..l98,  744 
to  arrest  persons  about  to  leave  the  State  to  fight 

duels 198 

to  arrest,  &c.,  reputed  fathers  of  bastard  children 376 

may  commit  mothers  of  bastards  refusing  to  an- 
swer, &C.4. 377 

lo  issue  warrants,  in  certain  cases  of  vagrancy,  upon 
the  requisition  of  the  Faculty  of  S.  C.  University..  383 
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TRIAL  JUSTICES— 

may  order  room,  in  which  there  is  gambling,  to  be 

broken  open 407 

proceedings  to  be  taken  by,  on  complaints  against 

persons  fcfr  swindling,  Ac 1  719 

when  liable  for  damages  to  property 732 

penalty  for  profane  swearing  in  presence  of. 736 

may  issue  warrants  to  collect  forfeiture  for  profane 

swearing 736 

penalty  for  not  enforcing  law  against  profane  swearing,  736 

to  keep  register  of  convictions  for  profane  swearing...  737 

to  certify  register  to  Court  of  General  Sessions... 737 

/c««o/. 705 

for  ejecting  trespassers,  &c 200 

in  cases  of  offenses  against  the  United  States 204 

fees  for  rules  against  a  Constable 204 

each  County  to  pay  fees  and  accounts  of,  &c 151 

accounts  of,  not  to  be  paid  if  costs  are  recovered  from  de- 
fendants, or  if  fines  and  penalties  are  not  paid  to  County 

Treasurer 204 

penalty  for  excessive  charges  by , 205 

TEIAL  JUSTICES'  COURT— 

in  civil  actions,  jurisdiction  of. 578 

rules  in 584 

pleadings  in 584 

answer  of  title  in 582 

variance.. 585 

amendments 585 

execution 585 

to  furnish  transcript  of  judgment 584 

offer  of  defendant  in 585 

judgment  by  confession  in 578 

iees  to,  for  return  on  appeal 665 

how  to  make  areturn  to 660 

appeal  to  Supreme  Court  in  actions  commenced  be- 
fore   564 

proceedings  in  action  to  recover  personal  property...,  578 

affidavit 579 

undertaking 579 

direction  to  Constable 579 

summons 579 

duty  of  Constable 579 

defendant  may  except  to  sureties  or 

claim  of  property 580  ^ 

plamtiflTs  sureties  not  justifying 580 

undertaking  by  defendant 580 

delivery  of  property  to  plaintiff. 580 

qualification  of  sureties , 580 

action,  how  tried 581 

judgment  for  defendant ' 581 

judgment  for  plaintiff. 581 

execution "581 
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TRIAL  JUSTICES'  COURT— 

proceediogs  in  where  defendant  cannot  be  found,  or 
has  no  place  of  abode  in  the  County, 
or  no  agent  or  defendant  can  be 

found 579 

additional  fee 582 

parties  to  suits  before,  entitled  to  trial  by  jury 200 

jury  in  Courts  of,  how  selected 200 

may  punish  for  contempt ; 201 

power  of,  to  summon  jurors 524 

judgment  of,  transcript  of,  may  be  filed  and  docketed 

with  County  Clerk 584 

effect  of  filing  such  transcript 684 

in  erimincU  cases,  prosecutions  in,  need  not  be  by  indict- 
ment   708 

proceedings  before,  to  be  commenced  on  information..  196 

to  be  summary 196 

persons  brought  before,  entitled  to  a  trial  by  jury 196 

in  the  city  of  Charleston,  to  have  jurisdiction  of  of- 
fenses   against    Ordinances    of   City  Council    of 

Charleston 196 

appeal  from,  allowed,  where  persons  are  convicted....  748 

TROVER— 

See  Personal  Property. 

TRUST  DEEDS— 

of  chattels  to  use  of  grantor,  void 465 

TRUSTEE— 

of  insolvent  debtor 696 

duties  of 697 

to  make  division  of  debtor's  estate 697 

to  pay  dividend  every  six  months t)97 

order  in  which  to  pay  debts 697 

debtor  to  assist *. 698 

may  allow  fifty  per  cent,  to  person  discovering  con- 
cealed estate 699 

TRUSTEES— 

personally  liable  for  taxes 43 

to  list  trust  property  for  taxation  separately  from  their  own    47 

•  may  invest  trust  funds  in  State  bonds 130 

Judge  of  Probate  not  to  grant  a  final  discharge  to,  with- 
out notice 189 

•        substitution  of. 467 

appointed  by  Court,  to  make  annual  returns 467  • 

commissions  of  law 468 

appointed  by  will,  Judge  of  Probate  to  have  jurisdiction  of,  573 
may  be  sued  in  action  for  claims  arising  on  contract  and 

by  operation  of  law 610 

plaintiff  m&y  be  required  to  give  security  for  costs 652 

when  personally  liable  for  costs 652 

security  on  appeal  by 657 
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TRUSTEES— 

of  an  express  trusty  may  sue  without  joiniog  party  in  inter- 
est  s 594 

who  is  a  trustee  of  an  express  trust 594 

cosUin  an  action  by  or  against 652 

TRUSTEES  OF  THE  ESTATE  OF  DR.  JOHN  DE  LA 
HOWE- 
to  invest  moneys  belonging  to  estate  according  to  the  trust 

and  terms  of  will 224,  225 

Legislature  to  appoint  Board  of,  every  four  years 225 

vacancies  in  Board  of,  how  filled 225 

incorporation  of  the 225 

to  elect  a  Treasurer  and  Secretary 225 

Treasurer  to  give  bond 225 

allowed  commissions 225 

to  make  annual  report  to  Judge  of  Probate  of 

Abbeville  County 226 

Board  of,  to  keep  a  record  and  make  report  to  the  Legis- 
lature annually 226 

may  be  removed  by  Court  of  Common  Pleas  of  Abbeville 
County  for  cause 226 

TRUSTEES  OF  THE  STATE  ORPHAN  ASYLUM— 

five  to  be  appointed  by  Governor 223 

to  hold  office  four  years 223 

to  establish  the  Asylum  on  a  permanent  basis 223 

may  receive  endowments  for  Asylum 223 

may  change  location  of  Asylum 223 

authority  of,  to  purchase  or  lease  property,  Ac 223 

to  select  employees 224 

to  make  rules 224 

may  bind  out  orphans 224 

to  require  children  bound  out  to  be  educated 224 

to  receive  no  compensation , 224 

to  report  annually  to  the  General  Assembly 224 

TRUSTEES  OF  THE  UNIVERSITY  OF  SOUTH  CARO- 
LINA— 

See  University  of  Sovih  Carolina. 

TRUST  ESTATES— 

possession  of,  to  be  in. beneficiaries 465 

seizure  of,  to  follow  use 465 

beneficiaries  of  rent  out  of,  to  have  same  title  as  if  con- 
veyed by  grant,  &c 466 

TRUST  FUNDS— 

may  be  invested  in  State  bonds 130 

TRUSTS— 

declarations  of,  to  be  in  writing....' 466 

arising  by  implication  of  law 466 

assignments  of,  to  be  in  writing  , 466 

to  be  assets  by  descent  in  hands  of  heirs 466 

'of,  to  be  recorded 468 
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TRUTH— 

defense  of,  in  action  for  libel  or  slander 609 

TURNPIKE  COMPANIES— 

formation  of. .....'iSO,  S46 

^when  to  be  deemed  incorporated '. 348 

corporate  powers  of. 348 

not  to  engage  in  banking 348 

not  to  effect  insurances 348 

not  to  trade  as  brokers,  Ac ; 348 

may  hold  real  estate 348 

investments  of. 348 

officers  of. 348 

direction  of. , 349 

scale  by  which  votes  are  to  be  taken  at  elections 349 

direction  to  be  chosen  annually 349 

to  make  annual  reports 350 

contracts  made  by  direction 350 

increase  of  capital  stock  of. 350 

reconstruction  of  works 350 

contracts  with  stockholders 350 

work  of,  to  be  finished  in  four  years 350 

subscription  to  stock  by  the  State 351 

disposition  of  State  dividends 351 

'purchase  of  charter  by  the  State 351 

forfeiture  of  shares 352 

charters  of,  to  be  held  as  real  estate *. 352 

regulations  as  to  grants  to 352 

TURNPIKE  ROADS— 

grade  of 279 

toll  to  be  paid  by  carriages  having  broad  tires  to  wheels...  279 

regulation  of  toll  gates  on 280 

Commissioners  of,  how  appointed , 284.  285 

TURNPIKE  ROADS  AND  BRIDGES— 

width  of. 281 

penalty  for  injuring,  Ac 281 

obstructing,  &c 281 

rules  for  travelling  on 282 

proprietors  of,  liable  to  indictment  for   not  keeping  up 

iworks 282 

TURPENTINE— 

Inspectors  of  Naval  Stores  may  examine 301 

Inspectors  of  Naval  Stores  to  weigh,  try,  search  and  brand,  302 

weight  of  barrel  of  crude 302 

casks  of,  to  be  branded,  &c 302 

UMPIRE— 

Circuit  Judge  may  appoint  an  umpire  to  act  with  assignees 

.  of  insolvent  debtors  an(l  agents 478 

See  Arbitrator, 
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UNCLAIMED  FREIGHT  AND  BAGGAGE— 

common  carriers  may  sell 398 

sales  of,  to  be  advertised ■. 399 

to  be  described  in  advertisement  of  sale 399 

books  ttf  sales  of,  to  be  kept  for  inspection 839 

UNDERTAKING— 

on  answer  of  title  in  Trial  Justices'  Courts 582 

on  appeal,  to  be  filed 658,  678 

to  be  delivered  to  parties , 678 

on  obtaining  order  of  arrest 614 

on  obtaining  warrant  of  attachment 623 

new,  when  may  be  ordered 656 

See  Security, 

UNKNOWN  DEFENDANT— 

in  foreclosure,  how  served  with  summons 602 

UNION  COUNtY— 

boundaries  of 144 

embraced  in  Sixth  Judicial  Circuit 566 

time  for  holding  Courts  in ." ; 569 

UNITED  STATES— 

places  ceded  to  the ^.  ^-9 

State  has  concurrent  jurisdiction  over  places  ceded  to  the 3-9 

.     authorized  to  purchase  land  for  arsenals  and  magazines...       9 

Trial  Ju.stices  may  arrest  for  offenses  against  the 203,*  204 

persons  appointed  by,  may  coutluct  suits  in  State  Courts...  504 
prisoners  committed  by  authority  of  the,  to  be  kept  in  safe 

custody  by  Sheriffs,  &c 758 

Superintendent  of  Penitentiary  to  receive  prisoners  sen- 
tenced to  the  Penitentiary  by  authority  of  the 713 

U.  S.  COAST  SURVEY— 

penalty  for  destroying,  &c.,  signals,  monuments,  &c.,  used 
or  constructed  by 720 

U.  S.  DIRECT  TAX  COMMISSIONERS'  TITLES— 

•may  be  recorded : 424 

UNIVERSITY  OF  SOUTH  CAROLINA— 

Board  of  Truetees  of,  how  elected 256 

term  of  officeof. "256 

incorporation  of 256 

meetings  of  Board  of  Trustees  of. 256 

Trustees  to  transact  business  of, 256 

vacancies  in  officeof,  how  filled 256 

powers  and  duties  of  Trustees  of. 256,  257 

certain  sites  ceded  to  Trustees  of,  for  use  of  University....  257 

Trustees  of,  may  enclose  certain  squares 257 

all  Professors  in,  to  be  members  of  Faculty 260 

Board  of  Trustees  of,  may  establish  a  preparatory  school..  260 

tuition  fees  in 261 

no  distinctions  in  admission  of  students  to  be  allowed 261 

Comptroller  General  may  insure  buildings  of. 119,  261 

67 
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UNIVERSITY  OF  SOUTH  CAROLINA— 

Treasurer  of,  to  make  duplicate  returns  to  Comptroller 

General 261 

Board  of  Trustees  of,  may  make  investigations 257 

may  issue  subpoenas,  Ac 267 

may  dismiss  officers  of. 257 

Trustees  of,  may  receire  and  invest  funds  for  the  foundation 

of 'scholarships 257 

style  and  powers  of  the  officers  of  the 257 

suspension  and  restoration  of  students  in 257,  258 

Board  of  Trustees  of,  to  establish  certain  schools 258 

Board  of  Trustees  to  have  one  Professor  a  minister,  who 

shall  act  as  Chaplain 258 

matriculation  of  students 258 

may  confer  degrees ^ 258,  259 

graduates  of  schools  of  law  and  medicine  may  practice 

their  professions 259 

Faculty  of,  may  license  a  Demonstrator  of  Anatomy 269 

residences  of  Professors  of. 259 

Librarian  to  be  Treasurer  of  corporation  and  Secretary 

of  the  Faculty 259 

salary  of  Librarian  to  be  fixed  by  Board  of  Trustees 259 

Board  of  Trustees  may  elect  a  Bursar 259 

one  youth  from  Orphan  House  at  Charleston  may  be  edu- 
cated at 259 

admission  of  free  students  to 260 

salaries  of  Professors  of. 260 

Trustees  may  assign  additional  duties  to  Professors  of. ....  2  60 
keepers  of  bawdy  houses  within  ten  miles  of  the,  'to  be 

deemed  vagrants , 383 

UNLAWFUL  COMBINATIONS— 

Governor  may  call  out  militia  to  suppress,  in  certain  cases,  733 

UNREASONABLY  DEFENDING— 

costs  for 600 

UNSOUND  MIND— 

See  Persons  of  Unsound  Mind. 

UNWRITTEN  LAW— 

of  foreign  States,  Ac,  how  proved 679 

USURPING  OFFICE  OR  FRANCHISE— 

action  for 681 

USURY— 

laws  relating  to,  repealed 318 

VACANCY— 

in  office  of  County  Commissioners,  how  filled 155 

in  office  of  County  School  Commissioner,  how  filled 245 

in  office  of  Coroner,  how  filled 171 

in  office  of  Judge  of  Probate,  how  filled 189 

in  office  of  Sheriff,  how  filled 157 

in  office  of  State  Superintendent  of  Education,  how  filled,  241 
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VACATING— 

order  of  arrest 614,  617 

prder  made  out  of  Court 654 

attachment 628 

injunction 622 

provisional  remedy,  motion  for,  to  have  preference 674 

charter  of  corporation,  action  for 680 

VACANT  LANDS— 

9    how  granted 20 

certain,  vested  in  the  town  of  Beaufort 20 

in  Charleston  harbor,  vested  in  city  of  Charleston 20 

on  navigable  streams,  how  to  be  laid  off. 22 

six  months  allowed  for  obtaining  grant  of. 22 

fees  for  surveying  and  granting 26 

See  Orants  of  Public  Lands. 

VAGRANCY—  yr 

Trial  Justices  to  inquire  into  cases  of. 382 

costs  in  certain  cases  of. 383 

sentence  of  certain  persons  convicted  of. 384 

fees  of  officers  in  cases  of,  to  be  paid  by  County,  if  uot  re- 

coveredfrom  parties 151 

VAGRANTS— 

who  to  be  deemed 382 

may  be  required  to  give  bond 383 

to  be  committed  to  jail  on  failure  to  give  bond 382 

VARIANCE- 

not  to  be  deemed  material  unless  it  has  misled  the  adverse 

party....' 611 

immaterial,  amendment  of. 611 

in  Trial  Justices*  Courts 685 

See  Amendment,  Mistake. 
acquittal  for,  not  a  bar  to  a  new  indictment 708 

VENDUE  MASTERS— 

See  A  udioneers, 

VENIRE  FA  CIAS— 

Clerk  of  Court  to  issue  writs  of. 520 

See  Jurors, 

VENUE— 

Circuit  Judges  may  change,  of  cases. ...^.... ; 497 

See  Places  of  Trial. 

VERDICT— 

not  to  be  set  aside  for  irregularity  of  venire 623 

may  be  set  aside  if  either  party  treats  a  juror..: 523 

when  jury  cannot  agree  upon  a,  not  to  be  sent  out  more 

than  twice 623 

general  and  special,  defined 635 

what,  jury  mav  render 686 

speeialf  controls  general 635 
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VERDICT— 

referees'  report  to  have  effect  of. 638 

assessing  defendant's  damages 635 

subject  to  the  opinion  of  the  Court !.  636 

entry  of. 635 

entry  of  judgment  on 635 

interest  on,  when  allowed 651 

Judge  may  entertain  motion  to  set  aside 636 

subject  to  opinion  of  the  Court t 636 

death  of  party  after S97 

form  of,  to  be  rendered  by  a  Coroner's  jury 754,  755 

VERDICTS— 

to  be  expressed  in  dollars,  &c 318 

VERIFICATION— 

of  pleadings,  when  necessary 607 

how  to  be  made 607 

when  it  may  be  omitted 608 

by  the  attorney  or  agent 608 

when  corporation  isa  party 608 

VESSELS— 

how  to  pass  under  bridges,  &c 279 

sailors'  boarding  house  keepers,  &c.,  to  leave  when  ordered..  394 

meaning  of  word  "vessel" 394 

agents  of  sailors'  boarding  houses  to  wear  badges  when 

boarding 393 

none  but  pilots  or  public  officers  to  board  without  leave...  392 

unlicensed  persons  not  to  board,  &c 394 

masters  of,  lodging  seamen  in  jail  to  give  bonds 396 

masters  of,  may  arrest  persons  boarding,  <fec 398 

sale  of,  on  attachment 625 

punishment   for   attempts  to  ship  seamen  on  board   of, 

against  their  will 711 

See  Liens,  Quarantine,  Ships  a7id  Vessels. 

VIEW— 

jury  may  be  taken  to,  places,  Ac,  at  request  of  either 
party 524 

VOID  CONVEYANCES— 

See  Conveyances. 

voluis;tary  appearance— 

equivalent  to  personal  service  of  summaus 604 

See  Appearance. 

VOLUNTARY  ESCAPE— 

of  a  prisoner,  how  punished 726 

VOTERS— 

punishment  for  offering  to  procure,  at  elections,  by  bri- 
bery  727 

for  abusing 728 
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VOTING— 

punishment  for  illegal,  &c 28 

to  be  by  ballot 30 

more  than  once  at  elections,  how  punished 727 

WADMALAW  ISLAND— 

gates  may  be  put  up  in  roads  on 266 

penalty  tor  injuring,  &c 267 

fence  law  not  applicable  to 297 

WAGERS— 

lost  at  gaming  may  be  recovered  by  action 407 

who  may  sue  for 407 

challenges  to  fight  on  account  of,  how  punished 409 

WAIVER— 

of  defence 605 

of  trial  by  jury 636 

WARRANT— 

to  collect  taxes  to  be  given  County  Treasurer  by  County 

Commissioners 148 

penalty  for  neglect  by  Sheriff  to  return  to  Court  of  Gen- 
eral Sessions  ten  days  before  meeting  of  Court 167 

of  attorney,  given  before  January  1,  1870,  judgment  on...  678 

of  attachment,     (See  Attachment) 623 

for  arrest  of  judgment  debtor 645 

form  of  to  be  issued  by  Coroner  summoning  a  jury...., 752 

form  of  Coroner's,  in  case  of  murder 756 

WARRANTIES— 

by  tenant  for  life,  void 437 

collateral,  void  against  heirs 437 

drawn  by  Comptroller  General,  to  express  what 122 

stealing  of,  by  robbery,  how  punished 715 

WARRANTS  AND  PROCESSES— 

Judge  of  Probate  may  issue  necessary 574 

WASTE— 

damages  for,  how  assessed 436 

WATER  COURSES  AND  CUTS— 

navigable,  declared  to  be  navigable  streams 264,  276 

Highway  Surveyors  to  keep  open  for  navigation 275 

not  to  be  closed  for  repairs  without  notice,  &c 275 

obstructions  in,  to  be  removed 275 

banks  of,  to  be  kept  in  repair 275 

County  Commissioners  may  open  new  channels  for 275 

new  channels  for,  to  )}e  kept  in  repair ;..  .  275 

labor  may  be  employed  for  repair  of 275 

WATER  WORKS— 

exempt  from  taxation 46 

WEAPONS— 

See  Instruments. 
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WEARING  APPAREL— 

exempt  from  taxation 47 

WEIGHTS  AND  MEASURES— 

regulation  of. 306 

to  kept  by  State  Treasurer 306 

Clerk  of  Courte  to  keep 183,  3o6 

Governor  to  purchase 183,  306 

from  what  fund  to  be  purchased 183 

WIDOWS— 

homestead  may  be  set  off  for 476 

WIFE— 

not  to  disclose  communications  made  to  her  by  husband...  748 
See  Husband  and  Wife,  Married  Woman. 

WILIr- 

proceedings  on  alleged  loss  or  destruction  of. 453 

fathers  may  dispose  of  custody  of  their  minor  children 

by 485 

where  to  be  probated 573 

what  shall  be  deemed  a  sufficient  probate  of. 450 

action  for  construction  of.  allowance  in  addition  to  costs...  651 

WILLS— 

proved  in  foreign  Courts  may  be  admitted  in  evidence 447 

of  soldiers  and  mariners 447 

See  Nuncupative  Wilis, 

WILLS  AND  TESTAMENTS— 

who  may  make .' 442 

to  be  in  writing 442 

attestation  of. 442 

property  devisable  by 442 

subscribing  witnesses  to,  not  incompetent  because  of  inter- 
est   443 

creditors  may  attest  execution  of. 443 

revocation  of. 443 

marriage  to  work  revocation  of. 443 

words  of  limitation  in 443 

construction  of  words  "failure  of  issue"  in 443 

provision  for  children  born  after  making  of. 444 

fraudulent  as  against  creditors  in  certain  cases 444,  445 

where  proved 445 

of  married  women  made  in  execution  of  a  power 445 

how  proved 445,  446 

signatures  of  witnesses  to,  how  proved 446 

practice  in  trials  as  to 446 

punishment  for  refusal  to  deliver  a  will  for  probate ^...  446 

exemplified  copies  of,  good  evidence 446 

WITHHELD  PAPERS— 

how  supplied 678 
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WILLIAMSBURG  COUNTY— 

boundaries  of. 144,  145 

embraced  in  Third  Judicial  Circuit 666 

time  for  holding  Courts  in 567 

WITNESSES— 

Trial  Justices  may  cause  the  arrest  of. 197 

may  bind  over  or  commit 197 

accused  person  has  the  right  to  produce 708 

persons  indicted  for  capital  offenses  not  entitled  to  names  of,  746 
persons  accused  of  felony  may  have  process  to  compel 

attendance  of. 197,  747 

for  the  accused  in  trials  of  treason  or  felony  to  be  swol-n..  748 

Trial  Justices  may  summon,  in  cases  before  him 201 

may  enforce  attendance  of. 201 

may  punish  for  contempt,  who  refuse  to  give 

evidence 201 

may  take  depositions  of  certain .<....  202 

charge  allowed  for,  in  bills  of  cost 510 

how  subpoenaed 510 

in  civil  cases  to  be  paid  by  party  summoning 510 

punishment  of,  for  not  obeying  summons 511 

fornot  answering 511 

for  not  obeying  subpoena  in  criminal  cases,  511 

how  prisoners  may  be  brought  into  Court  as 511 

examination  of,  by  commission 511,  512 

punishment  of,  for  not  attending  before  Commissioners 513 

to  give  evidence  on  commissions  issued  from  other  States..  513 
unable  to  leave  home,  &c.,  to  be  attended  by  Commission- 
ers  513,  514 

in  Probate  Court  may  be  examined  by  Commissioners 574 

?iow  compelled  to  attend^  on  trial  by  Referees 638 

on  supplementary  proceedings 646 

allowance  to,  in  proceedings  supplementary  to  the  execu- 
tion   648 

punishment   of,  for  disobedience  to  orders  of  Judge  or 

Referee 648 

change  of  place  of  trial  for  convenience  of. 598 

parties  to  action  maybe 672 

interest  not  to  disqualify.. 672 

power  of  Referee  to  compel  attendance  of. 638 

compelling  parties  to  attend  as 671 

co-plaintiff  or  co  defendant  may  be  examined  as 670 

examination  of,  conditionally,  costs  on 650 

on  motion 674 

in  supplementary  proceedings 646 

in  special  proceedings 672 

assignor  of  thing  in  action  may  be 672 

procuring  a,  to  commit  perjury,- how  punished 724 

arrest  of,  in  State  cases 744,  745 

may  be  released  from  jail  on  their  own  recognizance  in 

certain  cases 745 

Coroner  may  issue  warrants  for  attendance  of,  at  inquests,  753 
Coroner  may  bind  over 753,  754 
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WITNESSES— 

form  of  oath  to  be  administered  to,  at  inquests ! 754 

testimony  of,  to  be  taken  down  by  Coroner 754 

fees  of. 510,  706 

fees  of,  in  State  cases,  to  be  paid  by  County 153 

fees  for  but  one  warrant  for,  allowed  Trial  Justices,  ex- 
cept in  special  cases 197 

to  Wilis,  not  incompetent  by  reason  of  interest. 443 

to  nuncupative  wilU 447 

See  Evidence,  * 

WOMAN—, 

ravishment  of,  by  force,  to  be  dfeemed  rape 711 

WOMAN-CHII.D— 

ravishment  of,  under  tep,  to  be  punished  as  rape 711 

WOODEN  BUILDINGS-i 

not  t*  be  erected  within  fifty  feet  of  bridges 279 

WOOD— 

punishment  for  burning  heaps  of,  prepared  for  coals,  &c...  715 

>yOODS— 

punishment  for  burning  grass,  &c.,  by  which  woods  are  set 
on  fire 715 

WORDS— 

meaning  of  certain,  in  connection  with  taxation 44 

"corporation,"  synonymous  with   "company" 303 

"  bank  note,''  to  include  what 332 

"bank  of  issue,"  to  include  what 333 

"  vessel,"  to  include  vessels  propelled  by  steam 394 

"failure  of  issue,"  how  construed  in  devises 443,  444 

construction  of,  in  the  General  Statutes 7(i7 

WRIT  BOOK— 

to  be  kept  by  Sheriff. 159 

WRIT— 

of  injunction  abolished 621 

of  execution t)41 

of  error  in  civil  actions,  abolished 654 

of  inquiry  of  damayes,  ^See  Assejisment  of  Damages) 631 

See  Process. 

WRITING— 

admission  or  inspection  of. 670 

See  Admission^   Discovery,  Inspection,   Instrument  of 
Writing, 

WRITTEN  ADMISSION— 

See  Admission, 

WRITTEN  INSTRUMENT— 

pleadings  in  action  on 584,  609 

costs  in  action  for  construction  of. ^ 651 

YORK  COUNTY— 

boundaries  of. 145 

embraced  in  Sixth  Judicial  Circuit 566 

time  for  holding  Courts  in 569 
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